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1. This is an appeal by Vidoje Blagojevié (“Appellant”) from a decision of the Trial Chamber.'
by which it refused his motion 1o direct the Registrar’ to withdraw his current counsel and appoint
counsel afer taking into consideration his views as 1o who should represent him.® Following an
applicaiion by the Appellant, the Trial Chamber certified the matier for appeal to the Appeals
Chamber pursuant 1o Rule 73(B) of the Rules of Evidence and Procedure (“Rules™)." In certifving
the appeal. the Trnal Chamber resiricled the Nlings on appeal 1o those of the Appellant {represented
by independent counsel) and his assigned Counsel, leaving it 10 the Appeals Chamber to determine
whether it was necessary to hear any other parties.” The Prosecution advised that it did not consider
that it should make submissions on the appeal as the issues were between the Appellant and his
assigned Counsel. The Counsel assigned to the Appellant also advised the Appeals Chamber that 1t
would not file a Response to the Appellant’s Appeal Brief, stating that it took no position on the
appeal. The Appeals Chambers dismissed the appeal on 15 September 2003 and it now gives iis

reasons for that Decision®

Backgronnd

2. The procedural history of this matter is adequatelv laid out in the Trial Chamber’s Impugned
Decision and need not be repeated in detail here. For present purposes it is sufficient to summarize
as follows: during a Status Conference before the Trial Chamber originally seised ol these
proceedings, the Appellant sousht the assistance of the Trial Chamber in resolving the issue of his
opposition 1o the appointment by the Registrar of Ms Suzana Tomanovic as Co-counsel in his case.
The Tnal Chamber held an ex parre and closed session hearing. and afier hearing {rom all the
parties found thal ne good cause had been shown to warrant interference with the Registrar's

decision.” No appeal was lodged by the Appellant against the Trial Chamber’s Decision.

3. Shortly thereafier the Appellant again raised the issue of the assignment of counsel 10 his case.
The Appellant 1cld the Trial Chamber that he was dissatisfied with the way the assignment of Co-

counsel had been resclved and that he no longer trusied his Counsel. and that il his Co-counsel was

Drecasion on Independent Counsel for Vidope Blogojevic™s Blotion 1o Instruet the Begistrar o Appoint Mew Lead
Al Comcounsel. 3 July 2003 CTmpogned Deeision™)

Dhecision, 8 Agr 200005 (CRegistrar's Decision™).

Appenl Brel Aller Certification by the Trial Chamber Ex Rule 73 (o Lodge an Appeal Against its Decision of

3 July 2003 i Which it was Dended the Motion to Insiruct the Registrar to Appeint new Lead and Co-counsel for
Vidoqe Blagojpevid, 1 Aug 2005 Appeal Brief™ )

[Pecision on Yidoje Blagojevid s Mequest for Certtication, 25 July 2003

Thid, pe 3,

I ecision on Appeal by Vidoge Blagojevié to Replace his Defence Team, 15 Sepember 2003 (°Decision™),
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not replaced he would request a replacement of his entire defence team.® Afier hearing submissions
from the parties in an ex parte and closed session hearing, the Trial Chamber forwarded the
transcript of the hearing 1o the Registrar 1o consider whether Co-counsel. or the entire defence 1eam
appointed to the Appellant. should be withdrawn. The Registrar issued a decision refusing to
withdraw the assignment of Co-counsel or the replacement of the Appellant’s defence team” No

appeal azainst the Registrar's Decision was lodged by the Accused. '

4. Prior 1o the issuing of the Registirar’s Decision, the proceedings were transferred from Trial
Chamber 11 1o the current Trial Chamber."" At the Pre-Trial Conference (before the curreni Trial
Chamber), the Appellant again raised the issue of the assignment of counsel. He stated that the
defence team which purported to be representing him at the Pre-Tnal Conference had been
dismissed by him and that he was unrepresented.” Following various submissions made by the
Appellant regarding his Counsel. the Trial Chamber issued an order to the Repistrar directing that
independent legal counsel be appointed to the Appellant (“Independent Counsel™) to discuss the

issue with him, and to assist in filing any relevant motion before the Trial Chamber -

3 Following the appointment of Independent Counsel,' the Appellant filed a motion
requesting the Trial Chamber “lo instruct the Registrar to withdraw the assignment of current
counsel and to appoint new lead and co-counsel with due consideration and respect for
Mr Blagojevié's ideas therete” ("Motion™). The Trial Chamber held an ex parre and closed =ession
hearing 1in which 1t received submussions from Independent Counsel and representatives of the
Regisirar.  Following that hearing. the Chamber received written submissions from Independent
Counsel, the Registrar, Counsel and the Prosecution. The Trial Chamber’s determination of the

Appellant’s Motion is the Impugned Decision now before the Appeals Chamber.

Irecsion vn Oral Modion to Beploce Co-counsel, 9 Dee 2002 " Trial Chonber's Dectsion’™ .

Status Conlerence, 27 har 20003, T 168-172

[Feeision, 8 Apr 2003 (" Kegisirar s Decision™),

I thee mmatiodn led Before the Trial Chamber by Independent Counsel { Indeperdent Counsel Tor

Videoqe Blagojevid s Motion (o Instrsct Repastrar to Appaoint new Lead and Co-counsel, 5 Juite 20037 it is
submutted that the Appellant did not file an application for reviesw to the President in aceordames wilh the correet
provedure beciuse “nobody had even told him how tode that, Mot being a Teoover, totally ignorant on issues of
1CTY -procedure, miwd not feeling inclined anyvinesg o confide i either of the cotms] 2l assigied to hi, but
whorn he had de feeto fred’, be felt cought moa desd end street”™, par 14

Chrder Assigning a Judge to s Case Before a Tral Chamber, 1 Apr 2003,

Pre=Tral Conference, § Way 2003, T 204-205,

Thied, T 261 Order on the Appomiment of Independent Legal Counsel, 9 Moy 2003, n &,

recision by the Registrar, 23 May 2003
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Admissibility

6. Before turming 1o the Impugned Decision it is necessary 10 address brielly the basis upon
which the Tral Chamber determined thatl it had the power 1o consider the request of the Appellam.
In considering the Motion, the Trial Chamber interpreted the request of the Appellant as being “lo
both review the Registrar’s Decision, and, 1o some extent, assume certain powers ol the Registrar in
deciding upon the assignment of new counsel™”  The assignment of Counsel to an indigent
accused is a responsibility conferred upon the Registrar.'® as is a request for a withdrawal of
assigned counsel. The determination of such a request i1s governad by Article 19 of the Directive.
That Article provides as follows:
Artiele 19
LAY T the interests of justice. e Repistrar may:

{17 at the request of the accused, or his counsel, withdraw the assignment of coamsel;
(1 at the requaest of Counsel withdraw the assignment of Co-counsel

(Fy Where 4 request tor withdrawal made pursuant o pacagraph AL has been denied

thee person making the reguest may seek the President’s review of the decision of the

Fregrstrar withon iwa weeks from the notiheation of the decision to i
Under Article 19, where a request for withdrawal of counsel or co-counsel 15 refused by the
Registrar, a review of that refusal mayv be sought from the President within two weeks of the
notification of that refusal. The Directive does not provide for review of a refusal to be made by a
Trial Chamber. The Appellant in this case was aware of the provisions of the Directive but chose

not to pursue that procedure.’

Instead, the Appellant brought his request that counsel be replaced
before the Trial Chamber. The Trial Chamber found that it had the power to consider the matter
based on its inherent power and dutv to guarantee a fair tral and the proper administration of
justice 1n accordance with Articles 20 and 21 of the Staiute. [t considered that the Appellant’s
request did not mvolve merelv a consideration of “the appointment of counsel from an
administrative perspective, but extends to the substantive nature of the representation by Counsel,
and the proper [ulfilment of obligations of legal representation towards the Accused by Counsel™."®
Thus the request impacted upon the substantive rights of the Appellant to a Tair and expeditious
trial and the issue of the assignment or replacement of counsel was subject to judicial scrutiny.' In

taking this approach, the Trial Chamber staled (hat it was aware thal its examination of the issue

was “complementary 1o the powers of the Registrar and not an appropriation of the Registrar’s

LS

Imprugned Decision, por 235
Li

Rule 43 of the Bules, Articles 312 of the Dircetive on Assipnment of Defenee Counsel, [T73, Rev U
(Drective™),

Impugned Decision. Bn 5T,

Y Jhid, par 27,
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" In hearing the submissions of the parties and in rendering its decision upon the

responsibilities™.
request, however, the Trial Chamber reviewed the Registrar's decision and also considered for
itsell whether in all the circumstances the Registrar’s refusal to withdraw the counsel assigned o

the Appellant was commensurate with the rights of the Appellant to a fair trial. "’

1 The decision of the Trial Chamber (1o consider the request of the Appellant nsell rather than
chirect the Appellant to appeal the Registrar’s Decision 1o the President) was a procedure il adopted
pursuant 10 its inherent power to ensure the fair and expeditious trial of the accused ™ The Appeals
Chamber accepts that there is authority upon which the Trial Chamber could conclude that it had
the power i act in this wav. = However, 1t considers that the earlier authonitv which has recognised
the power of a Trial Chamber fo review a decision of the Regisirar where that power 1s specifically
conlerred on the President is wrong and that it s in the interests ol justice for the Appeals Chamber
to depart from it. The only inherent power that a Trial Chamber has is to ensure that the trial of an
accused is fair; 1l cannol appropriate for itsell a power which 1s conferred elsewhere. As such. the
only option open to a Trial Chamber, where the Registrar has refused the assignment ol new
Counsel, and an accused appeals 1o 11, 15 to stay the tnal until the President has reviewed the
decision of the Registrar. The Appeals Chamber considers that it is only by adopting this approach
that the Trial Chamber properly respects the power specificallv conferred upon the Registrar and
the President by the Directive to determing whether an accused’s request for the withdrawal of
Counsel should be granted in the interests of justice ™ As the Appeals Chamber held in case of
Delali¢,” =it is not ordinarily appropriate tor a Chamber o consider motions on matters that are

i

within the primarv competence of the Registrar” ™  Moreover. by following the procedure

Y Thid, par 27,

W thid

Thicd, pars 13-27

Prosecuror v Eover Hadfusaronvid, Mefmed Adaeid and Amie Kaborea, Case TEO1A7-PT, Decision on
Prosecutien’s Motwen for Beview of the Decision of the Registrar o Assign Mr Bodney Dison as Co-counse] o the
Apvwsed Kuburn, 36 Mar 2002; Peasecwrar v Zeinil Delalie, Zdvavio Mueie, Hazim Delic and Frad Tandzo,

Case [T-90-21-A, Ovder on Esad Larsdze’s Motien for Expedited Consideranion, 15 Sept 1999 Jean Bosco
Baravagwiza v The Prosecufor, Case IOTR-97-1 9 ARTI. Decision (Request for Withdrawal of Detence Counsel ),
31 Jan 2xK).

Prasecuior v iaver HladZihasanovic, Mefimed Afagic and Amiv Kobura, Case TT-001-47-F1, Decision on
Proseeution's Motion for Review of the Decrsion of the Registrar 1o Assign Mr Rodney Dixon as Co-counsel o the
Agensed Bubara, 26 Mar 2002, Prasecutor v Zeiall Dalalic, Sdvovko Mocie, Haozim Daelic and Faad Lanoio,

Case [T-90-21-A, Order on Eaad Larslae’s Motion for Expedited Consideranon, 15 Sept 1999 Jean Bosco
Barenugrwiza v The Mroseculor, Case ICTR-97-1 9 ARTI, Decision (Request or Withdiawal of Detence Counsel ),
30 Jan 2000, Prosecator v Knezevie et al, Case TT-950-PT, Decision on Acensed s Heguest for Review of
Registrar s Degizion as to Assignment of Counsel, & Sept 2002 Proseoudor viovedha, Case 9830074 Decision
ot Review of Registrar’s Decision to Withdraw Legal Aid from Zoran Zigic, 7 Feb 2003

TFurther, by determoming that of fued the power Do exarmne te matter for isell m conjuncton with a review of the
decimion of the Regisirar, and by certifying this Appeal. the Tral Chamber has granted the Appellant an addiboens)
FPragecutor wWislalic e qf, TT-06-21-A, “Order om Fsad Land#o” Motion ot Expeditated Considerstion, 15 Sept
R

" Thid, p 3.
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established by the Practice Direction, a Trial Chamber may also avoid extended delays, such as

have occurred in this case. Such delays can only be 1o the detriment of all parties.

8 Without prejudice 1o the restriction indicated in paragraph 7 and as the Trial Chamber has
considered the matler on the basis that 1l was compelent 1o review the Registrar’s decision the
Appeals Chamber in the circumsiances of this case will consider all the grounds of appeal pul
forward by the Appellant,

Preliminary lssues

9, Before turmng 1o consider the grounds of appeal advanced by the Appellant, 1t 1s necessary
to deal with two preliminary igsues. The first issue concerns matiers raised by the Appellant in his
Appellant's Briel’ which are matiers in reply to the Response of Counsel and Co-counsel filed
before the Trial Chamber.”” Before the Trial Chamber. Independent Counsel for the Appellant had
sought an extension of time in which to reply 1o the Response of Counsel and Co-counsel. ™ This
was refused by the Trial Chamber ™ In the Appeal Brief, the Appellant takes issue with a number
ol specific responses made by Counsel 10 s Motion and presents argumenis that atiempl 1o refule
them. Most of the 1zsues 1o which the Appellant replies in the Appeal Briel do relate 1o maiiers

which were already before the Trial Chamber. although not originally presented in the light in

which the Appellant now seeks lo present them. _

10h But other matters raised by the Appellant in his Appeal Briel in reply 1o the Response filed
by Counsel and Co-Counsel were not raised at all before the Trial Chamber - in particular, the

allegalion by the Appellant of alleged breaches by Counsel of atternev-client privilegze by the liling,

Appeal Brel, pars 4-32; Counsel s awd Co-Counsel’s Response 1o the Motion by Independent Counsel, 16 June
20003 Response).

Mation by Independent Coumsel in Belation to Besponse to Counsel™s and Co-coumsel’s and the Registrars [=ic)
Response 1o Indepetrlent Counsel™s Motion (o Instnect the Registrar (o Assign New Delence Counsel, 27 June 20603
(“Moticn for Extension of Time™).

Drecasion en Motoen by Independent Counsel i Beloton (o Besponse o Counsel s and Co-counsel s and the
Regisirar' s Response o Independent's Counsel’s Mation o Instroet the BEegistrar 1o Assipgn Mew Defemes Counsel,
I July 24003

Status Conferenoe, 27 Mov 2002 T 117,

Rotion for Extension of Time, par 3.

=]

]|
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in support of Counsel’s responses, of communications between Counsel and the Appellant, and of
conversations between Counsel and the Regisiry concerning things said to him by the Appellant.
The appeal belore the Appeals Chamber is not a hearing de nove and the Appellant is not entitled 1o
raise new issues not put before the Trial Chamber in support of his appeal. However. although the
Appeals Chamber 15 not obliged to consider anv allegation rmsed for the first ime on appeal. for
completeness and 1o ensure [nalitv in the rather special circumstances ol this case, it has resolved
in this instance 1o do so, In adopting this approach, the Appeals Chamber emphasises that 1 does
son order 1o avold the Appellant seeking a reconsideration of any of the 1ssues which should have

properly been raised in reply before the Trial Chamber, and in order to conclude these procesdings.

11, The second 1ssue concemns the admissibilitv on appeal of three exhibits which the Appellant

has filed with his Appeal Brict. [

B Ghibit Two is a letter from the brother of the accused, Velizar Blagojevié, addressed to
Counsel Michael Karnavas making various complaints about the conduct of the Appellant’s
defence. Exhibit Three 1s a document prepared by Velizar Blagojevi¢ oullining his experience of
working with Suzana Tomanovié and his opinion that she was onlv qualified 10 work as an
interpreter. Mone of the attached exhibits was before the Trial Chamber. However, again for the
purposes of ensunng finalitv. the Appeals Chamber has read the exhibits for iself in order to
determine whether any prejudice will be suffered by the Appellant if they are not considered in this

appeal. The Appeals Chamber is satisfied that there is no such prejudice.

Grounds of Appeal
12, The Appellant claims that the Trial Chamber acted wnreasonably in holding thai the
problems existing between the Appellant and his Counsel could be solved by the appomiment of a
temporary legal representative to the Appellant.** The Appellant identifies the core issue as being
the Iact that he has no confidence at all in his current defence team.  He says that there is a tofal
breakdown in communication between his defence team and himsell, and that the sifuation has
further deteriorated as a result of the Response filed bv Counsel to his Motion before the Tral

Chamber ™ In essence. the Appellant savs that there are three issues which lead him to the firm

Apneal Hrief, par 2.
T ihid, par 4.
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view “that he will never be in the position to cooperate with lus current delence team, m such a way
that he can enjov the fruits of a Cair trial in which he has been vigorously defended on the basis ol a
common understanding of the defence strategy by himself and Counsel”™  The Appellant
identifies two of the issues as he presented them to the Trial Chamber as “the Tomanovié issue”

and “the Defence issue”” He identifies a third issue, which he claims arises from the Response

filed by Counsel before the Trial Chamber. [ G
|
I (hcoc issucs form the central basis of the

Appellant’s contention that the Trial Chamber erred in refusing his motion to direct the Registrar to

replace hus Co-counsel and Counsel because he no longer has trust or conlidence in them,
(a) The Tomanovic issue

13, The first issus, identified by the Appellant as “the Tomanovi¢ 1ssue”, relates lo the finding
of the Tral Chamber that there is no foundation lo the Appellant’s complaints about the assignment
of Ms Tomanovié as his Co-Counsel, and that no error was made by the Remstrar in refusing the
Appellant’s request that she be withdrawn.  In relation to this issue, on appeal, the Appellant

essentially reiterates the arguments he made before the Trial Chamber ™’

14 The Appellamt alleges that. in upholding the decision of the Registrar fo appoint
Ms Tomanovié as Co-counsel, the Trnal Chamber erred in finding that the Appellant had been
informed of the likelihood of Ms Tomanovié being appointed as Co-counsel.™ erred in failing to
take sufficient notlice of the role intended 1o be performed by Co-counsel and the necessitv for the
Appellant to have the same confidence in Co-counsel and Counsel:™ erred in confirming the
Registrar's decision to appoint Ms Tomanovié as Co-counsel as she has no expenence as a criminal
defence lawver, and he takes issue with Article 14 of the Directive in this regard:™ erred in
accepling the Remstrar's decision that Ms Tomanovie was suiiable 1o be appoinied as Co-counsel

as she complied with relevant professional and ethical standards;” erred in finding that Counsel

{hied, par 5.

Shidd, par 6,

Thicl par G,

Thiel, par 3.

M Thid, pars 36-37, 3941, 46-47, Ge-6K, 101102
Thicd, pars S04

Thid pars Go=64,

T Ihid, par TH.
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had considered the third person recommended by the Appellant as Co-counsel:™ and erred

finding that the appointment of Ms Tomanovié¢ was made in the best interests of the Appellant ™™

15 The nomination of Co-counsel 10 the defence of an Appellant is. under Article 16 of the
Directive, a decision 0 be taken by Counsel. Counsel m this case requested that the Registrar
appoint Ms Tomanovié to the Appellant. Tt 15 not disputed that Counsel sought that appoiniment
agamnst the express wishes of the Appellant, and i is also net disputed that, in making thal
appointment as requested by Counsel, the Registrar was aware that the Appellant was secking the

appoiniment of a third person as his Co-counsel.

Analysis

16, The Appeals Chamber is notl satisfied that the Appellant has established that the Trial
Chamber erred in confirming the Registrar’s decision to appoint Ms Tomanovié as Co-counsel to
the Appellant. The Tral Chamber clegarly took into account the opposition of the Appellant to the
appontment, including his claims to have been surpnised by the appointment, his desire 1o have a
third person appointed and his notification to the Registry that he wished thiz third person to be
appointed as his Co-counsel ™ Tt further considered the various objections made by the Appellant
to the appointment of Ms Tomanovié as his Co-counsel to the Registr/OLAD.™ and at various
mation hearings.  This included the consideration of claims made by him that Ms Tomanovié was
only seen by him as an interpreter and that if she were not replaced he would no longer have faith
in his Counsel.* 1t further considered the impact the Appellant claimed the failure of Counsel to
consult with him eon the appointment of Co-counsel had on his relationship with Counsel, in

particular how the appointment undermined the Appellant’s trust in his Counsel.

17.  The Appeals Chamber 15 satisfied thal, on the matenal placed before it by the Appellant,
Counsel and the Registrar, it was reasonably open to the Trial Chamber to find that the Appellant
had been aware from the outset of the likelihood of Ms Tomanovi¢ being appoinied as Co-counsel,
and that prior to the appointment being made the Appellant had not expressed anv dissatisfaction

with the abilities ol Ms Tomanovié who had, until that time, carried out substantial work on the

B hidd, par 104,

B fhid, pars 106108,

Impugned Decision, pars 31-34
Otfice of Legal Add and Diefenes,
o Ihid, pars 36-37,

" Ihid, pars 18-42
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Appellant’s defence, often in the absence of Counsel ™ The Appeals Chamber rejects the argument
of the Appellant that the Trial Chamber failed o consider properly the role to be played by Co-
Counsel and gave insulflicient weight 1o his views of her abilities and the necessity for the
Appellant to have trust and confidence in those abilities.™ As already stated. it was reasonably
open to the Trnal Chamber to find that there was no basis Tor the Appellant to be dissatisfied with
the quality of legal representation being alforded 10 him by Co-Counsel, and no basis [or the lack of

trust in those abilines which he claims,

18, The Appeals Chamber is satishied that it was reasonably open to the Trial Chamber 1o find
that there had been no error on the part of the Registrar in linding that Ms Tomanowvié satished the
requirements of Article 14 of the Directive and was qualified 10 be appointed as Co-counsel to the
Appellant following the request of Counsel pursuant to Article 16 of the Directive.™ The Appeals
Chamber rejects as unfounded the assertion of the Appellant that to be suitably gualified as a
defence counsel the Directive should impose the condition that Counsel has prior experience as a
defence lawver ™' A lawver with “reasonable experience in criminal and or/international law™ is
perfectly able to work either as defence counsel or as a prosecutor, and the Appellant sulfers no
disadvantage by virtue of the fact that his Co-Counsel’s experience is predominately as a criminal

PrOsecutor.

% The Appeals Chamber also rejects the assertion of the Appellant that the Registrar must be a
member of the defence bar in order 1o be qualified to assess whether counsel comphies with relevant
ethical and professional standards. Rules 44 and 43 of the Rules. and Article 14 of the Directive,
clearly set down the requirements of which the Registrar must satisfy himsell belore placing anv
counsel on the list of available counsel pursuant o Rule 43(B). The Regisirar is perfectly able to
salisfy himself as to whether a candidate seeking inclusion on the list of available counsel meels

those standards without himself holdmg membership of a defence bar,

20, The Appeals Chamber is saiisfied that there was sufficient evidence before the Trial
Chamber for it reasonably o conclude that Counsel had considered the suitabilitv of the third

person identified by the Appellant to be appointed as Co-counsel. that he reasonablyv delermined

o Thid, pars 43-50, 4. See also 11 124,
1 Appeal Brel, pars fo-68.
Impingned Decision, pars $3-84, 92
Apneal Hrief, par 64,
Artiele L4 of the Directive
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that that person was not qualified, and thal Counsel’s decision to appoint Ms Tomanovié was a

decision made by Counsel in the best interests of the Appellant.™

21, Having determined that the objections of the Appellant o the Trial Chamber’s confirmation
of the appointment of Ms Tomanovié as Co-counsel are unfounded, the Appeals Chamber notes
that a number of the alleged errors identified by the Appellant would not, even 1l estabhished, be of
such a nalure as Lo warrant mterference with the decision ol the Tral Chamber, As already stated,
the appointment of Co-counsel 15 a decision 1o be made by Counsel pursuamt to Article 16 of the
Directive. In this respect. provided the Registrar is salisfied that the nominated person meets the
requiremnents of Article 14 of the Directive, the propriety of Counsel seeking the appointment of a
particular person does not tum upon the awareness of an accused of the likelihood of such an
appointment or upon the agreement of an accused to that appointment. The duty of Counsel in this
regard is lo appoint as Co-counsel a person who s qualified and able to assist Counsel properly in
the defence of the Appellani’s case. From ithe material which was before the Trial Chamber, it is
clear thal Ms Tomanowvic had, m her capacity as legal assistant fo Counsel, shown herself to be
more than adequate Lo this task, and that i seekimg her appomiment Counsel was acling in the best

interesis of the Appellant.

22 Further. while the selection of Co-counsel is a matter which falls to lead Counsel under the
Article 16 of the Dirgctive, the selection of lead Counsel is a matter that falls 1o the Registrar under
Article 14 of the Directive. The Registrar may take account of an accused’s preferences, as he did
in the appointment of lead Counsel in this case. but it is within the Registrar's discretion o override
that preference if it considers that it is in the interests of justice 1o do so. ™ The Registrar, and both
Trial Chambers who have already considered the Appellant’s request for the wathdrawal of his Co-
counsel, have made these provisions abundantly clear to the Appellant. Even so. the Appellant
appears to believe that, f he continues 10 hold the erroneous view that he has a right {o choose his
lead Counsel and, as a corollary o that right, a right 10 choose Co-counsel, that assertion will be

evenlually recognised as warranting the removal of his assigned Counsel. That belief is misiaken.

(b} The Defence Issue

Tinprigsed Decision, par 84

It has been consistently held that anomdigent sccused 15 not entitled o Counsel of lns ewn choosing see,
Fambanda v Prosecator, Caze [CTR-9T-23-A Appeals Chamber Judgement, 19 Oct, pur 33, Proseciior Abayesa,
Case JOTR-90-1-1, Appeal Chamber Judgement, [ hune 2000, pars 61-63, Prosecutor v Konezedd of al, Case 1T-
93-4-F1, Deeision on Accused s Request for Review of Hegistrar's Decision as i Assignment of Counsel, & Sept
002, p3
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23 At the core of the defence 1ssue is the finding of the Tral Chamber that there 15 no
reasonable basiz for the Appellant to be dissatisfied with the quality of legal assistance being
afforded 1o him by his appointed Counsel. The grounds of appeal dentified by the Appellant as
being relevant to this issue are that the Tral Chamber erred in failing to take into account the
impact on the Appellant’s relationship with Counsel of the inconsistent accounts given by each of
them as 1o the progress of work on the case;™ erred in lailing 1o take into accouni the Talure of
Counsel 1o consult with the Appellant en defence strategy.™ erred in finding that Counsel consulted
with the Appellant prior 1o filing motions on his behall” failed to address the contradiction
between the assertion of Counsel that the Appellant was consulted on every aspect of the case, and
the Appellant’s claim that he was onlv consulied prior o the filing of certan motons;™ erred in
finding that the Appellani was kept sufficiently informed of the conduct of his case;™ erred in
failing to take into account the lallure of Counsel to provide the Appellant with a copy of the
material prepared by military experts:™ failed 1o attach sufficient weight 1o the breakdown in

! erred in

communications evidenced by the problems associated with the meeting with experts:”
finding that Counsel had weeklv telephone contacts with the Appellant;™ pave insufficient weight
to the fact that there has been no contact between the Appellant and his defence team since 2 April
2003: and, finally, erred in finding that the efficient management of resources was a relevant

consideration to be taken into account by the Registrar™

Analysis

24, In setting out the grounds of appeal relied on by the Appellant in relation 1o the “defence
iIssue”, it 15 apparent that many ol his alleped complaints cannol properly be considered fo he
erounds of appeal at all. In many instances the Appellant merely identifies where he disagrees with
the findings of the Trial Chamber without properdy identilying, or withoutl identifving at all, the
basis of the alleged error he claims occurred. 1t is not sufficient for an Appellant merely 10 asser,

by reference 1o s “subjective views”. that a finding of a Trial Chamber is ermonsous without

Mppeal Brief, pars 49-31.

T Ihid, par 44,

Thidl, pars 37-38.

" Thid, par 6.

Thicl, pars 6164 93, 02100, T12-118, 122, 125126,
Thicl, par 33,

U Jhid, pars 54-55,

o hid, par 56,

"t fhid, par 3%,
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properlv identifving a basis for his claim that that finding should be reversed on appeal”

However. to ensure finality of the issue, the Appeals Chamber has, in the circumstances of this
case, considered all the objections made by the Appellant, even though it is clear that most of those

objections are nothing more than unfounded subjective assertions of the Appellant,

25, The Appeals Chamber 15 not satisfied that the Appellant has established that the Tral
Chamber lailed 1o consider properly the subnmussions put by lum i relation 1o the quality of legal
representative accorded to him by Counsel.  The Trial Chamber considered the claims of the
Appellant that Counsel had not communicated with him on the preparation of his defence. and had
failed to discuss defence strategy with him despite his requests that it do so. It also considered his
allegation that Counsel filed motions without his knowledge or consent,” and failed to disclose to
him an expert report to which he had requested access. "’ The Appeals Chamber is satisfied that the
evidence from the case record adduced by Counsel showed that it was reasonably open 1o the Trial
Chamber to find that thers had been sufficient communication between the Appellant and Counsel
about the preparation of the defence and about the case in general. "™ The Appeals Chamber also
rejects the assertion that the Trial Chamber erred in finding that the Appellant was consulted prior
ta the filing of motions ™ On the evidence presented to the Trial Chamber, the Appeals Chamber is
satisfied that it was reasonably open for the Trial Chamber to conclude thal Counsel did consult the
Appellant prior to the filing of motions on his behalf. ™ The Appeals Chamber is satisfiad that the
explanation given bv Counsel {that the Appellant was consulted on all motions filed prior 1o their
filing, but was nol always presented with a translated version of the motion until after the filing)
was an entirely reasonable explanation. and thal no error was made by the Trial Chamber in relving

upon it.”"

206, In upholding these findings the Appeals Chamber rejects the assertions of the Appellant that
he has a nght 1o be consulted on each and every action taken by Counsel in the defence of his case,
The relevant professional obligations of Counsel in this regard are set out in Article 8 (B) of the
Code of Professional Conduct.™ Counsel must “abide by the client’s decisions concerning the

objectives of representation”. and “consull with the client about the means bv which those

M Thid, s TH-R1

FProsecutor v Kupreedind, Case [T-93-10-A4, Appeal Judgment, 23 Ot 2003, par 27
© o Impugned Decision, par 38

" T, pars 39, 42

M Thid, pars D4-96, 101

Appeal Brel, pars37-38; Impugned Decision, par 52

Impringmed [Decision, par 99

Thidd, par 94,

ITH125 Rev 1
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objectives are 1o be pursued, but 15 not bound by the clienl’s decision”™ There is no regquirement
that Counsel take no action al all pursuant 1o the agreed objective. and by the means agreed,
without first informing the Appellant of the particular action 1o be taken. In this regard, the
Appeals Chamber notes that the one example given by the Appellant of Counsel acting without his
authority (in the filing of the moton sesking an extension of time {or the filing of the pre-inal
brield, was an action undertaken by Counsel because the Appellant created a sitvation (by his
relusal to meet with Counsel) where his comments on the prosecution’s pre-trial briel would not be
received by Counsel prior 1o the expiration of the tme linut Tor filing. The action taken by
Counsel, in the seeking of an extension of time, was an action taken 1o give the Appellant sulficient

time 10 express his views on the Pre-Tnal Brief, ™ He acted with complete propriety in doing so.

27 The Appeals Chamber rejecis the argument ol the Appellant that the record showing the
many hours Counsel has spent with the Appellant at the Detention Unit “does not disclose anvthing
about what was discussed” or “disclose whether Mr Blagojevic was given anv opportunity o really
cooperale with and influence Mr Karnavas about how 1o pmceed".” The Appellant had made no
complainis, prior (o his bemng notified that the Registrar would not consent to a withdrawal of Co-
Counsel. about the work of his Counsel, and the reliance by the Trial Chamber upon those records
as showing that the parties were working as a team on the Appellant’s defence was entirely
reasonable.  The Appeals Chamber rejects the argument of the Appellant that his “subjective”
views about how his trial should proceed may ovarride the professional ebligation of Counsel to act
in the best interests of the Appellant.” Counsel has an obligation to consult with the Appellant but
he 15 not bound by the Appellant’s views as to what are the best means to achieve the objects of the

Appellant’s defence. ™

28, The Appeals Chamber rejects the argumem of the Appellant that the inconsisiencies
between the accounts of the Appellant and Counsel in relation to the quality of legal representation
were not considered by the Trial Chamber in its Decision.” The Trial Chamber considered the
claims of both parties and found that the Appellant had not established that which he asseried.
Again, it 1= notewarthy that the Appellant only complained about Counsel’s legal reprasentation
afler his request for the withdrawal of Co-Counsel had failled, and that the incidentz he purportad 1o
identily in support of his complaints were few, of recent ongin, and not of sulficient serousness 1o

raise questions about the professionalism of his Counsel,

Fusponse, par 45,

Appeal Boet, pars 14, 54,

Thicd, par 13,

Aaticle B ol the Code of Professional Conduct Tor Defence Counsel.
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29 The Appeals Chamber rejects the assertion of the Appellant that the Trial Chamber failed to
give adequate weight to the breakdown of communications in relation to the meeting of experts.”®
The Trial Chamber found. as was reasonably open to it on the evidence presented 10 it that the
meehing with experts did occur and that the Appellant had refused to meet with ihe experls withoul
the presence of Counsel.”™ In the Appeal Briel, the Appellant explains why he refused 1o meet with
the experts without the presence of Counsel ™ The Appellant did net present this evidence 1o the
Trial Chamber. despite being given opporiunities 1o do so. In any event, the Appeals Chamber is
not satisfied that the explanation of the Appellant adds anyvthing subsiantive to the matters pul
before the Trial Chamber which would have led it to form a different view about the relabonship

between the Appellant and his Counsel, and the source of the problems with that relationship,

30 The Appeals Chamber rejects the assertion of the Appellant that the Trial Chamber erred in
finding that the Appellant had weeklv conlact with Co-counsel. In the Impugned Decision, the
Trial Chamber records this fact as a submission made by Counsel,”! but makes no specific finding
in relation 1o 1t such as would have impacted upon its overall Ninding that communication belween

the Appellant and Counsel was adequate.

3l The Appeals Chamber rejects the assertion of the Appellant that the Trial Chamber pave
imsufficient weight 1o the allegation ol the Appellant thal he had had no contact with his defence
team since 2 April 2003%  The Trial Chamber considered the circumstances surrounding the
alleged breakdown in communication and found that the breakdown was a result of the Appellant’s
refusal to commumicate with Counsel, and that Counsel was still maintaining his professional
obligations to the Appellant.™ Indeed, the Appellant does not challenge this finding. The Appeals
Chamber agrees with the Trial Chamber’s finding that the breakdown in communication was the
result of the actions of the Appellant, and that this action was undertaken by the Appellant “solely
o use as a ground o have counsel replaced.” The Appeals Chamber [urther agrees with the Trial
Chamber that such an action as a form of protest is impermissible ™ The Appeals Chamber is
salisfied that the Trial Chamber gave sufficient consideration to this action by the Appellant and its

impact upon the relationship between the parties. by providing on a temporary basis an additional

Hhidd, pars S0-061,

finied, pars 34-35,

Tinprigsed Decision, par 51
Appeal Boel, par 35,
Impugned Decision, par 52
Appesl Briet, par 39
Impugned Decision, par 1S
B par 110

L1
41
ar

Case: TT-0240-ART3 4 T Maovember 2003 15



resource (0 the Appellant in the form of a “legal representative”™ Lo assist the Appellant in re-
establishing a normal working relationship with his appointed Counsel and 1o ensure that his

interests were wholly protected ™

32, The Appeals Chamber rejects the argument of the Appellant that the Trial Chamber erred in
(inding that the elficient management of resources was a relevanl consideration 1o be laken into
account by the Registrar ™ The Registrar submuited to the Trial Chamber that this facior was taken
ine account in the assignment of Ms Tomancvié as Co-counsel i the case. and that the
conservation of resources was a factor relevant to a refusal lo withdraw counsel once proceedings
had commenced * These submissions were noted by the Trial Chamber in the Impugned Decision
in the context i which they were presented, that 1s, in ¢ircumstances where no misconduct or
manifest professional negligence on the part of Counsel is established, factors such as the efficient
management of resources are relevant 1o the decision not to permit a withdrawal of Counsel. ™ The
Appellant seems 1o accept that this is so by his argument thai such a faclor cannot denv an accused
a new defence team where there is ~a lack of trust and a breach in communication, and a violation
of the principle of client-attormey confidentiality™ ™ As none ol these Factors has been established
by the Appellant, the Appeals Chamber is not satisfied that any error was made by the Trial

Chamber in relation to the Registrar’s reference to the efficient management of resources.

33 Inrgjecting the grounds of appeal identiflied by the Appellant under this head. the Appeals
Chamber wishas to emphasise again that the Appellant cannot rely upon a persistent adherence to
unfounded “subjective views" 1o secure the granting to him of thal to which he has no reasonable

claim, and therefore no right to demand.
{¢) Breach of Trust

34, The final ground of appeal raised by the Appellant relaies 1o the finding of the Trial
Chamber that there is no reasonable basis for the Appellani’s assertion that it is impossible for him

to continue to work confidentlv with his assigned Counsel. On appeal. the Appellant alleges that
the Trial Chamber |
I ! 1o take into account

&1

Thiel, par 114

Appeal Brel, pars T9-81.
Regisirar' s Motion, purs 67, 81
B Thid, par 92,

- pppes] Briet, par 66,

U hid, pars 38,77, 131, 132

B
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other breaches of client-atlomey privilege by Counsel in his Response to the motion before the
Trial Chamber in relation to the disclosure of alleged statements made by the Appellant with
respect 1o Co-counsel, and in relation to information disclosed by Counsel 1o the Registrar.” erred
in allowing Counsel to file with his Response to the motion before the Trial Chamber
communications that were the subject of client-attormey privileze,™ erred in finding that trust and
communication hetween the Appellant and Counsel could be restored”™  erred in applyving an
chjective test (o the Appellant’s claims that there was no trust between the parties.™ erred in
acceplting the position taken by the Registrar that “any lack ol confidence or trust that |the
Appellant] may have had in his Counsel can never be regarded as more important than the harm
done to his Fair (dal [ ] and, finally, erred in defermiming that an interlocutor could heal the

breach of trust between the parties,™

L
o

M Ihid, pars 43-43, 73,
T Ihid, par 32,

Thicl, paar 65,

fhidd par 123,

fhigl, par &3,

O Thid par &4,

C o Ihid, par T,

T Thid, Jrar %,

Ihicd, par @

Thidd, par 34,

Fhidd, par 1340 Impugned Decision, par 131
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7. The Appellant claims that the Trial Chamber also erred by fmling to consider the allegahon

made by Counsel in his Response that the Appellani had sad that he would be “1asking the new
Co-counsel” himsell. He says that this illustrates again thal Counsel is willing to base his Response
on privileged communications which he had with the Appellant." The Appellant savs that, in
failing to discuss this 1ssue, the Trial Chamber has failed to address a vital element in the lack of
trust which the Appellant has in his Counsel. He says that the failure of the Tnal Chamber 1o
discuss this breach of confidentiality 15 a serious error and that therefore the Impugned Decision

14
cannot stand "

38 The Appellant further complams of the Trial Chamber's acceptance of the filing bv Counsel
of supporting documentation with his Response. He savs that the Trial Chamber erred in accepting
the supporiing documentation withoul having first investigated whether the Appellant had given
permission for this matenal to be disclosed. He savs that the filing of this pnvileged material by

" The Appellant also says that the

Counsel shows a breach of trust by Counsel 1o the Appellant.
Trial Chamber erred in permitiing the Registrar to presenl evidence ol conversalions which
Counsel mformed the Regisiry that he had had with the Appellant, without considering the breach
of conflidentiality committed by Counsel in disclosing those conversations (o the Regisiry. He savs
that a decision which is based upon evidence of this kind should not be permitted to stand."™ The
Appellant savs that Counsel has shown by his actions that he has no lovalty 1o the Appellani. and
that not only has he disclosed privilesed communications to third parties, but he has also accused

the Appellant of ving to the Tribunal. "’

© Agppeal Briet, par 4]
MR Thid, par 43,
W i, prar 4.
fhid, par 32,
P Jhid, par T3,
W7 phicd, par 97,
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3% The Appellant savs that the solution imposed by the Trial Chamber in the assignment of a
legal represemtative 1o him for a short period of time will not work., He says that this solution,
while acknowledging that there is a problem between the Appellant and Counsel. shows a
“profound misunderstanding of the magnitude of the problems at stake™ '™ He savs that the
Registrar’s view that anv lack ol conlidence or trust which the Appellant has in his Counsel “can
never be regarded 1o be more important than the harm done 1o his [aie tnal 15 untenable™  He savs
that, il there 15, as in his case, a serious lack of confidence as well as sufficient grounds establishing
this. then a tal in which there is no communication between an accused and his Counsel can never
be a fair one, He complains that neither the Registrar nor the Trial Chamber has recognised this '™
He says that the suggestion that an interlocutor can heal the nift between the parties underestimates
the extent of the mistrust that exists, and fails 10 take into account the fact that Counsel wants to act

- o 14
as a “micro-manager’” in complete control of the case. '

40 The Appellant further complans that Counsel has long been aware of a cnsis of trust
between himsell and the Appellant, and that he has violated his ethical duty by not requesting that

he be withdrawn as Counsel to the Appellant. '

He savs that the willingness of Counsel 1o
continue to represent him shows that Counsel no longer has a realistic view of his relationship with
the Appellant. He alleges that, taking into account all the problems that have arisen as a result of
Counsel’s breaches of trust and miscommunication for over one vear, the decision made by
Counsel to appoint Ms Tomanovié knowing that it would anger the Appellant, | N GGGcGcNNNGEG
|

I coonctaie that the Trial Chamber was unrealistic in concluding that a

situation of trust and communication could be re-established between the parties.'”

41, Finally, the Appellant savs that, while the Trial Chamber correctly observes thal his right to
a fair tral will be compromised by his refusal 0 meet with, instruct, and make use ol his assigned
Counsel. it does not “atiach 1o that reality the one and only sound decision: to immediately order

13

the Registrar to replace the Defence Team™'" He savs that he “categoricallv refuses to accept

assignment of a legal representative as decided by the Trnal Chamber,” and that the conflict

VS Taiel, par 10,
W hid, par 83,
M i Jrar 54
MU fhid, pars 23-33
Y Jhid, par a6,
U phid, par 129
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between him and his assigned Counsel 15 of such serousness that he cannot envisage that he could

. - 4
ever work with them again. "'

Analysis

L

2. Many of the submissions made by the Appellant under this heading relate 10 matlers thal
were nol put belore the Trial Chamber,  As already stated, while this is not a hearing de nove, and
these are therefore not matters that the Appeals Chamber is required 1o consider, the Appeals
Chamber has nonetheless decided to address the menits of gach of these arguments for the reasons

already given.

I
Lad

P i, par 139,

U Ihidh pars 38, 77, 131 132

Regisirar' s Response, pars 40-41, 43, 5167, #85-91, 106, Counsel's Response, pors 18, 26, 28 3% 40, 43,40,
Mation for Extension of Time, par 3

PRt

Regisirar s Response, pars d0-41, 43 51, 67, 85-91, 1046,
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8 The Appeals Chamber does not accept the argument of the Appellant that the Trial Chamber
erred in allowing Counsel to file before it copies of correspondence between Counsel and the
Appellant, or that it erred in not attaching anv signilicance 1o the disclosure of conversations
Counsel had with the Appellant to the Registry."™ The Appellant had made serious allegations of
breaches by Counsel of his professional oblhigations and Counsel was entifled to defend hamself
against those allegations. In making these allegations. the Appellam himself submitted copies of
comrespondence between himsell and Counsel to the Registrar and to the Trial Chamber. By doing
so. the Appellant waived his privilege over such communications for the purposes of his Motion for
withdrawal of Counsel.  [n anv event. the Appeals Chamber finds nothing improper in Counsel
filing those communications for the purpose of establishing that he was committed to fulfilling his
professional duties in relation 0 the Appellani, and 1o refute the Appellani's claims that he had
failed io consuli and communicaie with him on matiers pertaining io the defence ol hus case. None
of the correspondence filed by Counsel. or of the communications enterad into with the Regisiry,
dhsclosed anvthing substantive in terms of the Appellant’s defence at tnal.  Thev were merely
directed (o showing the working relationshup between the parties and the gualty of legal

representation being accorded (o the Appellant by Counsel

H

Stntus Conlerenes, 27 Mow 2002 T 117,
Counsel s Response, par 1

Appeal Bref, par 3%,

Ihidd, par 43-45, 73, 52

H

L
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4% The Appeals Chamber rejects the argument of the Appellant that the Trial Chamber erred in
applving an objective test 1o see whether the Appellant™s claims of a lack of trust between the
parties had been established. By applving an objective standard. the Trial Chamber was assessing
the reasonableness of the Appellant’s assertions, That standard did not detract from a consideration
ol the subjective view of the Appellant that there was no trust between the parties, but i allowed
the Tral Chamber to assess whether there were any reasonable grounds for the Appellant to hold
that view. The Appeals Chamber is not satisfied that the Trial Chamber erred in finding that there

wiere no such grounds,

50, The Appeals Chamber rejects the assertion of the Appellant that the Trial Chamber erred in
accepling the submission of the Registrar “that any lack of conlidence or trust that [the Appellant|
may have had in his Counsel could never be regarded as more important than the harm done to his
fair trial [ 17" In the Impugned Decision, the Trial Chamber referred to this submission made
by the Registrar.'*” but did not base its decision upon it. The decision of the Registrar to refuse the
Appellant’s request that new counsel be assigned, and the Tral Chamber’s conlirmation of that
decision, were based on the fact that neither found that there was any “objective” basis Tor the
Appéllant’s request that he be assigned new counsel.'™  As there was no basis for Counsel to be
withdrawn, an unnecessary replacement of counsel would infringe upon the right of the Appellant
to be defended bv Counsel thoroughly familiar with the case against him and who had already
dedicated manv hundreds of hours to lis defence. The Tnal Chamber therefore held that the
retention of the Appellant’s assigned Counsel would not only protect his right to be tried Tairly but

also his right 1o be tried expeditiously.'™ The Appeals Chamber finds no error in this reasoning.

51 Finallv. the Appeals Chamber does not accept the arsument of the Appellant that the Trial
Chamber erred in finding that trust and communication between the parties could be restored and
that the appoiniment of an imterlocutor could assist in strengthening the relationship between the
parties."™ Counsel has clearly indicated that he is prepared for trial and willing 1o represent the

Appellant. "' Indead. the Appellant acknowledpes that neither Counsel nor Co-Counsel agrees that

thera are grounds for their withdrawal or that it would be in the interests of justice that thev be

V Thiel, par €3,

Trnprugmed Decision, par 69
HE Jhid, par 1124115

fhidd, par 113

Appeal Brief, pars £5, 84,
Impugned Decision, par 112
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withdrawn. " The only obstacle is the resistance of the Appellant. The Appeals Chamber agrees
with the Trial Chamber that the appointment of a temporary “legal advisor” w assist the Appellant
in overcoming his resistance to working with his appointed Counsel was the [airest course available
to it. and the one which best served 1o protect the interesis of the Appellant. In upholding this
approach, the Appeals Chamber also endorses the finding of the Tnal Chamber that;

Can accizsed does not have the right lo unilaterally destroy the trust betwesn himsell anxd
his counzel.  Sumdlarly, an accused does nol have the rght to claim a breakdown in
comumuicatien theeugh wmalateral sctions, ancluded refusals o mest with o recelve
duciments from i counsel, i the bope that sueh sctions wall resulCin te withdrawal of
his counsel by the Registrar” 133

a2 The Appellant emphasised in his Appeal Brefl that Counsel should have sought a
withdrawal from the case in light of the atiitude {aken by the Appellant towards his continued

- 5 e 134
representation of him,

The Appezals Chamber does not agree.  Once Counsel undertakes io
represent an accused at the Tribunal, that Counsel has a professional obligation to fulfil the task

underaken unless there are sulficient grounds for him 1o request that he be withdrawn.

33 Under Article % (B) of the Code of Professional Conducl. Counsel may terminate or request
withdrawal of his representation “if such termination or withdrawal can be accomplished withowl

material adverse effect on the interesis of the chient, orif’

(1} the client has used counsel’ s services Lo perpetrate a crime or fraud, or
persisis m a course of action invelving counsel’s services that counsel
beligves is criminal or frandulent:

() the client sists upon pursuing an objective that counsel considers
repugnant or imprudent;

(i) the client lals to substantially Tullil an obligation 1o counsel regarding
counsel’s services and has been given reasonable warming that counsel
will terminate or request withdrawal of his representation unless the
oblizgation 15 fulfilled; or

(iv)  other good cause for termination or withdrawal exists

54, In circumstances such as fhis, where an Appellant unjustifiably resisis legal representation
from assigned Counsel, Counsel’s professional obligations to continue (o represent the sccused
remain. The Appeals Chamber is satisfied that Counsel in this case is committed to representing
the Appellant, and that the Appellant will receive a fair tial with the assistance of his assigned

Counsel. [n dismissing the Appellant’s appeal, the Appeals Chamber wishes to make it clear 1o the

152

Appeal Bret, par 110,
Impugned Decision, par 1460
Appeal Briet, pars 24-32,
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Appellant that he has now exhausted all avenues available to him 1o voice his objections that he has
not been accorded that to which he has no justifiable reason 1o demand.  The Tribunal will not
enterlain a demand by an Appellant [or that 1o be granted 1o him to which he has established no
entillement.  For the foregoing reasons. the Appeals Chamber dismissed the Appeal on

15 September 2003

Done in both English and French, the English text being authonitalive.

Judge Mohamed Shahabuddeen
Presiding

Dated this 7% day of Nevember 2003
At The Hague

The Netherlands

[Seal of the Tribunal)
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