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International Tribunal for the Prosecution of Case No.  IT-06-90-PT

Persons Responsible for Serious Violations of
International Humanitarian Law Committed in
the Territory of Former Yugoslavia since 1991

Date: 9 February 2007

Original: English

IN TRIAL CHAMBER [

Before: Judge Bakone Justice Moloto, Pre-Trial Judge
Judge Alphons Orie
Judge Christine van den Wyngaert

Registrar: Mr. Hans Holthuis

Order of: 9 February 2007

PROSECUTOR
V.

ANTE GOTOVINA
IVAN CERMAK _
MLADEN MARKAC

ORDER OF PROVISIONAL RELEASE FOR MLADEN

MARKAC
The Office of the Prosecutor: Government of the Republic of Croatia
Mr. Alan Tieger
Ms. Laurie Sartorio Government of the Kingdom of The

Netherlands

Counsel for the Accused:

Mr. Luka S. Miseti¢, Mr. Gregory Kehoe and Mr. Payam Akhavan for Ante Gotovina
Mr. Cedo Prodanovic and Ms. Jadranka Slokovi¢ for Ivan Cermak
Mr. Miroslav Separovi¢ and Mr. Goran Mikuli¢i¢ for Mladen Markac
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TRIAL CHAMBER I (“Trial Chamber”) of the International Tribunal for the Prosecution of
Persons Responsible for Serious Violations of International Humanitarian Law Committed in the

Territory of the Former Yugoslavia since 1991 (“Tribunal”);

NOTING the “Decision on Interlocutory Appeal against Trial Chamber’s Decision Denying
Provisional Release” of the Appeals Chamber of 2 December 2004, granting provisional release for

the Accused Ivan Cermak and Mladen Marka¢ (“Decision”);

NOTING FURTHER the Trial Chamber’s “Decision on Accused Mladen Marka¢ Application for
Variation of Conditions of Provisional Release” of 14 July 2006, varying the terms of the Accused

Marka¢’s provisional release temporarily;

NOTING the Trial Chamber’s “Order Scheduling a Status Conference” of 24 January 2007
wherein it ordered that the Accused Marka¢ attend the Status Conference scheduled for 9 February

2007 in person,

NOTING the Trial Chamber’s “Order Suspending Provisional Release” of 26 January 2007
wherein the provisional release of the Accused Marka¢ was suspended in order for him to attend

such Status Conference;

CONSIDERING that the Accused complied with all the conditions imposed upon him while

provisionally released during these pre-trial proceedings;

CONSIDERING that the Accused has conducted himself with due respect towards the Tribunal

during these proceedings;
PURSUANT TO Rule 54 of the Rules of Procedure and Evidence,

HEREBY ORDERS that the Accused be provisionally released as of 10 February 2007 under the

same terms and conditions set out in the Decision, namely that the Accused shall:
1) Remain within the confines of his residence in the Republic of Croatia,
2) Surrender his passport to the Ministry of Interior of the Republic of Croatia;

3) Within three days of his arrival, report the address at which he will be staying, to the
Ministry of Interior and the Registrar of the International Tribunal, and notify the Ministry
of Interior and the Registrar of the International Tribunal of any change of address within

three days of the such change;

4) Report once a week to the local police station;
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5) Consent to having his presence checked, including checking by occasional unannounced
visits by the Ministry of Interior, officials of the Government of the Republic of Croatia, the

local police, or by a person designated by the Registrar of the International Tribunal;

6) Not have any contact or in any way interfere with victims or potential witnesses or

otherwise interfere with the proceedings or the administration of justice;
7) Not seek direct access to documents or archives;
8) Not destroy evidence;

9) Not discuss the case with anyone — including the media — other than his counsel, and

immediate members of their families;

10) Not have any contact with the Accused Cermak or with any other accused before this

International Tribunal,

11) Comply strictly with any order issued by the Trial Chamber varying the terms of, or

terminating, the provisional release;
12) Not occupy any official position within the Republic of Croatia;

13)Report to the Registrar of the International Tribunal, within three days of the start of any
employment or occupation, the position occupied as well as the name and address of the

employer.

REQUESTS that the Dutch Authorities transport the Accused to Schiphol airport (or any other

airport in the Netherlands), and release the Accused into the custody of designated officials of the

Government of Croatia;

REQUIRES the Government of Croatia, to assume responsibility for:
1) The personal security and safety of the Accused while on provisional release;

2) Ensure compliance with the conditions imposed on the Accused under all decisions on the
conditions of his provisional release;

3) All expenses coﬁceming the transport of the Accused from Schiphol airport (or any other airport
in the Netherlands), to his place of residence in the Republic of Croatia and eventually back to

the Netherlands;
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Ensuring that upon release of the Accused at Schiphol airport (or any other airport in the
Netherlands), designated officials of the Government of Croatia, (whose names shall be
provided in advance to the Trial Chamber and the Registry), take custody of the Accused from
the Dutch authorities and accompany the Accused for the remainder of his travel to his place of

residence;
Facilitating at the request of the Trial Chamber or of the parties to the instant case, all means of
cooperation and communication between the parties and ensuring the confidentiality of any
such communication;

Not issuing any new passports or documents which would enable the Accused to travel;

Monitoring on a regular basis the presence of the Accused at the address given to the Registry

of the International Tribunal, and maintaining a log of such reports;

Submitting a written report' every month to the Trial Chamber and the Registry as to the

presence of the Accused and his compliance with the terms of the present decision;

Reporting immediately to the Registrar of the International Tribunal the substance of any threats

to the security of the Accused, including full reports of the investigations related to threats;

10) Immediately detain the Accused should he breach any of the terms and conditions of his

provisional release and report immediately any such breach to the Registry and the Trial
Chamber;

11) Respecting the primacy of the International Tribunal in relation to any existing or future

proceedings in the Republic of Croatia concerning the Accused;

INSTRUCTS the Registrar of the Tribunal to consult the Ministry of Justice of The Netherlands

and the authorities of Croatia as to the practical arrangements for the release of the Accused.

! The report should include inter alia the findings of the reports mentioned under (8).
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Done in English and French, the English version being authoritative.

Judge fakone Justice Moloto
Pre-Tryfal Judge

Dated this ninth day of February 2007

At The Hague,

The Netherlands

[Seal of the Tribunal]

Case No. IT-06-90 - PT 9 February 2007



