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THIS TRIAL CHAMBER of the International Tribunal for the Prosecutioh Rersons
Responsible for Serious Violations of Internationddimanitarian Law Committed in the
Territory of the former Yugoslavia since 1991 (‘Gunal’) is seised of the “Gvero Defence
Request for Access to Confidential Information adterials from theKaradzi¢ Case”, filed
confidentially on 24 December 2012 (“Motion”) by Isih Gvero’s defence counsel (“Gvero”),
and the “Gvero Defence Request for a Leave to Rapty Reply to Prosecution Response to
Request for Access to Confidential Information adterials from theKaradzi¢ Case”, filed
confidentially on 14 January 2013 (“Reply”), andéigy issues its decision thereon.

. Submissions

1. On 31 March 2010 in the “Decision on General MistiRequest for Access to
Confidential Information in théaradzi’ Case” (“Access Decision”), the Chamber granted
Radivoje Milett, Vujadin Popow, Drago Nikolt, and Vinko Panduregi(“Mileti ¢ et al.”)
access to the followinmter partesmaterial (“Disclosed Material”) in the case Pfosecutor v.
Karadzi, Case No. IT-95-5/18-T Karadzi case”):

0] closed and private session testimony transcriptstware not subject to
Rule 70 of the Tribunal’'s Rules of Procedure andt&nwce (“Rules”) or
delayed disclosure and which are produced in thetmal and trial
proceedings, in so far as they are concerned jtle\ents in Srebrenica
in 1995 (2) relationships and contacts of Radovamaiz¢ (“Accused”)
in 1995 and any document in connection with the paration,
compilation, distribution and execution of DireaiWo. 7; and (3) the

convoy and passage of humanitarian aid;

(i) confidential and under seal trial exhibits, which aot subject to Rule 70
or delayed disclosure, and which are concerned iteths (1), (2) and (3)

specified in (i) above,;

(i) all confidential filings in the pre-trial and tripfoceedings, which are not
subject to Rule 70 or delayed disclosure and wihigh concerned with
items (1), (2) and (3) as specified in (i) above.

2. In the Motion, Gvero submits that he has recentigrbadded as one of the appellants in
the case oProsecutor vPopovi case, Case No. IT-05-88-ARbpove case”) and, due to a

sequence of events outlined in the Motion, was len&t join Miletic et al. in their original
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request for access to confidential material inKheadz¢ case” Thus, Gvero now seeks access
to the Disclosed Materidl. In addition, Gvero requests to be provided orfangoing basis”
with the following specificinter partes and confidential, non-Rule 70, information and
materials, including “trial transcripts, admittexhéits, and written filings and rulings” related
to: (i) the organisation and structure of the ArafyRepublika Srpska (“VRS”); (ii) the drafting
of Directives, and in particular, Directives No.and No. 7.1; and (iii) VRS meetings with
members and/or representatives of UNPROFOR betwkemuary and September 1995
(“Additional Material”)? In support, Gvero argues that given the chargesnat him and the
findings made in the trial judgement in tRepovi case, the “same legitimate forensic purpose
justifying access to the above-listed categoriést&wn [his] part as well”, and furthermore that
the arguments raised by Miletet al. as to the temporal, geographical, and anbiat overlap

between théopovi case and thKaradZi¢ case also apply to Gvero.

3. On 7 January 2013, the Office of the Prosecutorog®cution”) filed confidentially the
“Prosecution’s Response to Gvero Defence Requegtdoess to Confidential Information and
Materials from theKaradZi* Case” (“Response™. The Prosecution does not oppose granting
Gvero access to the Disclosed Material on the sammes it was granted to Milétiet al. but
argues that Gvero’s request for access to the idait Material should be denied on the basis
that it is encompassed by the Disclosed Materiattiqularly by the Chamber’s order in the
Access Decision to provide Milétiet al. access to all materials related to the tsvém
Srebrenica in 1995.The Prosecution further argues that to the exgeeto is seeking access to
materials not covered by the Disclosed Materialeitned in the Access Decision, he has failed
to show a legitimate forensic purpose for its disate® In the Prosecution’s submission, other
than the Srebrenica component, the case againstAteceised does not geographically,
temporally, or otherwise materially overlap witletbase against GvetoThus the Prosecution

contends that Gvero has not shown the existence affficient nexus between his case and

Access Decision, paras. 16, 17, 19, 20.

Motion, paras. 1, 7.

Motion, paras. 2-3. Gvero submits that he filed thdidvioconfidentially pending the issuance of a public
redacted version of th@rosecutor v.Popovi, Case No. IT-05-88-A, Decision on Request to Terminate
Appellate Proceedings in Relation to Milan Gvero”, Configgrandex parte 30 November 2012 Popovi
Decision”). Motion, fn. 1.

Motion, paras. 1, 4, 8. The Chamber notes that tlef sdught in paragraph 8 of the Motion only references
category (iii) of the Additional Material, while paragh 4 includes the additional categories (i) and (ii) as
detailed above. The Chamber assumes Gvero intended for #fescelght to include all three categories and
therefore will follow paragraph 4 of the Motion in thegard.

Motion, para. 5.

The Prosecution submits that it also filed the Respaonsfidentially pending the issuance of a public redacted
version of thePopovi Decision. Response, fn. 1.

Response, paras. 2, 4, 7, 17.

Response, paras. 8-14, 16.
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other components of the case against the Accusgiflyjog access to materials other than those
covered by the Access Decisithh.Furthermore, the Prosecution notes that whilerGseeks
access to the confidentialter partes‘non-Rule 70 materials, the Chamber in fact, also granted
access to Rule 70 materials, with the providerissemt’ To the extent that Gvero also seeks
access to Rule 70 materials, the Prosecution abjectits disclosure before the provider's

consent is obtained.

4, In the Reply, Gvero first requests leave to replyhie Response (“Request for Leave to
Reply”), submitting that a reply will assist the &hber “to better assess and dispose of the

matter before it Gvero then maintains that he should be grantedsacto the Additional

Material**

In relation to the information and materials netjag “the drafting of Directives,
and in particular, Directives No. 7 and No. 7.1& &arguednter alia that one of his appeal
grounds addresses the “so-called ‘full method’ puexly applied in drafting of the Directive
7" and that in order for him to develop argumentshis regard, it is essential for him to “gain
insight into all available materials regarding t¢iref of [Directive No. 7]and all other
Directives both preceding and following the Directive No.'?” Gvero further submits that
with respect to the remaining two categories of Alelitional Material, he will be “satisfied if
the entirety of this material is provided” as paftthe Disclosed Materidf Finally, Gvero
clarifies that he wishes to receive Rule 70 maltéoace the consent for [it] has been obtained

by the Prosecution®’
5. The Accused did not file a response to the Motion.

1. Applicable Law

6. The Chamber notes the well-established principéd Thribunal proceedings should be
conducted in a public manner to the extent possibléurther, the Chamber observes that

generally, “[a] party is always entitled to seektemml from any source to assist in the

° Response, para. 8.

0 Response, para. 8.

1 Response, paras. 5-6 (emphasis addge@Access Decision, paras. 20(b), (d), (f)(ii).

12 Response, paras. 6, 15.

13 Reply, para. 1. Gvero submits that he filed the Rephfidentially pending the issuance of a public redacted
version of thePopovit Decision. Reply, fn. 3.

4 Reply, para. 2.

15 Reply, paras. 4-5 (emphasis added).

16 Reply, para. 6.

" Reply, para. 7.

8 Rule 78 provides: “All proceedings before a Trial Chambererothan deliberations of the Chamber, shall be
held in public, unless otherwise provided.”
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preparation of his casé In exceptional circumstances, however, a Chamimy restrict the
access of the public, as well as the access oftg, pa certain material under the provisions of
the Rules® Such confidential material can be categorised thtee typesinter partes ex

parte, and Rule 70.

7. In determining whether a party must be given actesonfidential material, the Trial
Chamber must “find a balance between the righttiwdit] party to have access to material to
prepare its case and the need to guarantee thecpoot of witnesses’® To that end, a party
may obtain confidential material from another casassist it in the preparation of its case, if
(a) the material sought has been “identified orcdbed by its general nature”; and (b) a

“legitimate forensic purpose” exists for such ascés

8. The first requirement is not a particularly oneramg. The Appeals Chamber has held
that requests for access to “all confidential matéican be sufficiently specific to meet the

identification standaré®

9. With respect to the second requirement, the stalsdar access differ for each category
of confidential material. With regards to confitiah inter partes material, a “legitimate

forensic purpose” for disclosure in subsequent gedings will be shown if the applicant can
demonstrate that the material is relevant and &aséh The relevance of such material may be
determined “by showing the existence of a nexus/éen the applicant’s case and the original
case from which the material is sougft”.To establish a nexus, the applicant is requiced t

demonstrate a “geographical, temporal or otherwisaterial overlap” between the two

9 Prosecutor v. Blaskj Case No. IT-95-14-A, Decision on Appellants Dario Kéraind MarioCerkez’s Request
for Assistance of the Appeals Chamber in Gaining Actes8ppellate Briefs and Non-Public Post Appeal
Pleadings and Hearing Transcripts Filed in #msecutor v. Blaskj 16 May 2002 (Blask¢ Decision”),
para. 14;Prosecutor v. Bfanin, Case No. IT-99-36-A, Decision on &4 Stanist’s Motion for Access to All
Confidential Materials in thBrdanin Case, 24 January 200 Bfdanin Decision”), para. 10.

20 prosecutor vPordevié, Case No. IT-05-87/1-PT, Decision on VlastirBiordevié¢'s Motion for Access to All
Material inProsecutor v. Limaj et glCase No. IT-03-66, 6 February 200®¢tdevic Decision”), para. 6.

2! prosecutor v. Hadzihasangviet al, Case No. IT-01-47-AR73, Decision on Appeal from RefusalGrant
Access to Confidential Material in Another Case, 23 AD2, p. 2.

22 Blaski* Decision, para. 14Prosecutor v. Blagojeviand Joké, Case No. IT-02-60-A, Decision on Motions for
Access to Confidential Material, 16 November 2005 (“Hiistgojevié and Joké Decision”), para. 11.See also
Prosecutor v. Defi, Case No. IT-04-83-PT, Order on Defence Motions focess to All Confidential Material in
Prosecutor v. BlagkiandProsecutor v. Kordi andCerkez 7 December 2005 Deli¢ Order”), p. 6.

% Brganin Decision, para. 11Prosecutor v. Blagojeviand Jok#, Case No. IT-02-60-A, Decision on Méito
PeriSt’'s Motion Seeking Access to Confidential Materials in Blagojevié and Joké Case, 18 January 2006,
para. 8;Prosecutor v. BlaSkKj Case No. IT-95-14-R, Decision on Defence Motion on betfaRasim Dek
Seeking Access to All Confidential Material in BB&sSk Case, 1 June 2006, p. 12.

24 SeeBlagki Decision, para. 14; Firdlagojevi and Joké Decision, para. 11.Seealso Deli¢ Order, p. 6;
Dordevi¢ Decision, para. 7.

% prosecutor v. Limaj et glCase No. IT-03-66-A, Decision on Haradinaj Motion forcéss, Balaj Motion for
Joinder and Balaj Motion for Access to Materials in thimaj Case, 31 October 2006, para. &grdevié
Decision, para. 7.
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proceeding® The essential nature of the material, in turnamsethat the party seeking it must
demonstrate “a good chance that access to thiemsedwill materially assist the applicant in
preparing his casé”. The standard does not require the applicant ®ogar as to establish that

the material sought would likely be admissible evice?®

10. Material can be deemed confidential by virtue @& fact that it has been provided by a
state or person subject to restrictions on its pussuant to Rule 70 of the Rufés.In such
cases, where an applicant has satisfied the légiadlard for access toter partesmaterial, the
entity that has provided the material must stilldo@sulted before the material can be given to
another accused before the Tribunal, and the rahtewist remain confidentidf. This is the
case even where the Rule 70 provider(s) consentéket use of the material in one or more

prior cases’

11.  Pursuant to Rule 75(F)(i) of the Rules, protectiveasures that have been ordered for a
witness or victim in any proceedings before theblimial shall continue to have effenutatis

mutandisin any other proceedings, unless and until theyescinded, varied, or augmented.

[1l. Discussion

12. The Chamber preliminarily recalls that Gvero anel rosecution filed the Motion, the
Response, and the Reply confidentially pendinggbeance of a public redacted version of the
Popovi Decision®? The Chamber notes that a public redacted vexsfidhe Popovi: Decision
was issued on 16 January 26%8nd thus considers that it is in the interestpustice to issue
this Decision publicly. The Chamber shall alsolassify the Motion, the Response, and the

Reply as public filings.

% SeeBlaski: Decision, para. 13rosecutor v. Kordi and Cerkez Case No. IT-95-14/2-A, Decision on Motion by
HadZihasanovi Alagi¢ and Kubura for Access to Confidential Supporting Matefighnscripts and Exhibits in
the Kordi¢ and CerkezCase 23 January 2003, p. &ordevié Decision, para. 7.

" FirstBlagojevi: and Joki Decision, para. 11Pordevi¢ Decision, para. Blaski: Decision, para. 14.

8 pordevi¢ Decision, para. 7.

29 Material produced pursuant to an order under Rulei$df the Rules may also require similar procedures before
it can be disclosed to an accused in another case.

30 see Prosecutor v. BlagkiCase No. IT-95-14-A, Decision on Prosecution’s PrelinyirResponse and Motion
for Clarification Regarding the Appeal Chamber’s DecisioteDa December 2002 on Pasko laids Motion
for Access to Confidential Material, Transcripts and Bithiin theBlasSki Case, 8 March 2004, paras. 11-12;
Dordevi¢ Decision, para. 19)eli¢ Order, p. 6.

31 prosecutor v. Deli, Case No. IT-04-83-PT, Order on JadrankoéRrIMotion for Access to All Confidential
Material inProsecutor v. Rasim Déli2 December 2005, p. 4.

32 See suprafootnotes 3, 6, 13.

33 prosecutov. Popow et al.,Case No. IT-05-88-A, Public Redacted Version of 30 Noverib&2 Decision on
Request to Terminate Appellate Proceedings in Relation lemMBvero, 16 January 2013.
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A. Request for Leave to Reply

13. The Chamber considers that further submissions f@raro on this issue may be of
assistance in ruling on the Motion. Therefore pard to Rules 54 and 12fs of the Rules, the
Chamber grants the Request for Leave to Reply hall sonsider Gvero’s submissions in the

Reply in this Decision.
B. Ex partematerial

14. The Chamber notes that Gvero requests access @rfipter partesand confidential
materials” from theKaradz¢ case®® Accordingly, the Chamber will not deal witx parte

material in this Decision.
C. Confidential inter partesmaterial

15. The Chamber first notes that Gvero requests atoessly certain confidential andter
partes material from theKaradZzr case, namely the Disclosed Material and the Additio
Material. Thus, the Chamber is satisfied thatrtfagerial sought by Gvero has been sufficiently
identified.

16.  With respect to the second requirement, as alreatgrmined in the Access Decision,
the Chamber finds that there is a clear geographiwd temporal overlap between tRepovi
case and thKaradZi case, as well as a significant factual nexus bewieent> According to
the Popovt indictment, Gvero is alleged to have been a mentbgether with Milet et al. and
the Accused, of a joint criminal enterprise the aimvhich was to forcibly transfer or deport the
Bosnian Muslim population from Srebrenica and Zapd murder the able-bodied men from
Srebrenica between 11 July 1995 and 1 November.¥99Similarly, the Third Amended
Indictment in theKaradZi case alleges that the Accused participated inimt jriminal
enterprise between 11 July 1995 and 1 November 1685 the goal of “eliminatfing] the
Bosnian Muslims in Srebrenica by killing the men &oys of Srebrenica and forcibly removing
the women, young children and some elderly men f8oebrenica®’ The Chamber also recalls

that the Prosecution does not object to Gvero bgiven access to the Disclosed Material.

34 SeeMotion, paras. 1, 4, 7-8.

% SeeAccess Decision, para. 15.

36 prosecutor v. Popoviet al, Case No. IT-05-88-T, Indictment, 4 August 2006, paras98-97;See Prosecutor
v. Popovi et al.,Case No. IT-05-88-T, Decision on KaraglZiMotion for Access to Confidential Material in the
Popovi et al.Case (“Decision on KaradZs Motion for Access in th@opovi: Case”), 30 July 2009, para. 13.

3" Third Amended Indictment, para. ZBeeDecision on Karadzis Motion for Access in th®opovi: Case, para.
13.
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17. The Chamber is therefore satisfied that Gvero hasvs a legitimate forensic purpose
for disclosure of the Disclosed Material. This er&l is relevant and essential, and there is a

likely chance that access to it will materiallyias®im in preparing his appeal.

18.  Turning to the Additional Material, the Chamber aks that the Prosecution requests
that Gvero’s access be denied on the basis timericompassed by the Disclosed Material. In
the Reply, Gvero submits that he will be “satisfiéfdthe entirety of the material relating to
(i) the organisation and structure of the VRS amd\(RS meetings with members and/or
representatives of UNPROFOR between January angi@bpr 1995 is provided as part of the
Disclosed Material. Therefore, the Chamber comsideat the Reply revises Gvero’s original
request in the Motion and that now, in additionthe Disclosed Material, he only requests
access to thénter partesconfidential non-Rule 70 information and materieggarding “the
drafting of Directives, and in particular, Direc No. 7 and No. 7.1". As such, the Chamber
shall not consider further Gvero’s request for asa® the information and materials regarding

the other two categories.

19.  With regard to information and materials relating‘the drafting of Directives, and in
particular, Directives No. 7 and No. 7.1", the Climnconsiders that information and materials
relating to the drafting of Directive No. 7 will bgrovided as part of the Disclosed Material
since the Access Decision refers to “any documeantcannection with the preparation,
compilation, distribution and execution of DireetiNo. 7"*® The Chamber similarly considers
that information and materials regarding the dngftof other Directives will be provided in the
Disclosed Material insofar as they relate to theetgs in Srebrenica in 1998%. In the event
that there is any information in ti&aradzic case about other Directives which are not somehow
linked to Directive No. 7 or the events in Srebcanin 1995, the Chamber is satisfied that
Gvero has demonstrated a legitimate forensic perfamrsthe disclosure of confidential aimder
partes material from theKaradzi case in relation to those other Directives. Tlmar@ber is
satisfied that this material is relevant and esakmind there is a likely chance that accessito th

evidence will materially assist him in preparing hppeal.
D. Access to confidential Rule 70 material

20. As noted by the Prosecution, some of the confidémtier partesmaterial requested by
Gvero might fall into the category of Rule 70 matkr The Chamber recalls Gvero’'s

submission in the Reply that he would like to reegRule 70 material once the Prosecution has

3 SeeAccess Decision, para. 20(a)(i).
39 SeeAccess Decision, para. 20(a)(i).
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obtained consent to disclose it. With respectuichsmaterial, if any, the Chamber shall order
that the Prosecution and/or the Accused seek thgeot of the Rule 70 provider(s) before it can

be provided to Gvero.
E. Delayed disclosure material

21. The Chamber again recalls that for certain witnessdled by the Prosecution in this

case, it granted or continued the protective meastidelayed disclosure granted in previous
proceedings. This protective measure essentialhetl the material relating to those witnesses’
identities and evidence ingx partematerial, until such time as it was disclosed ® Atcused

in accordance with the time frames set out in theigions granting or continuing delayed

disclosure. Given the current stage of Keradzi' case and particularly the fact that the
Prosecution has closed its case, all the mateglating to the delayed disclosure witnesses
called by the Prosecution has already been distlosehe Accused and thus is no longar

partein nature.

22. In addition, at present there appear to be no ddlajisclosure witnesses on the
Accused’s witness list. For those delayed discsmitnesses from thKaradzié case who,
although unlikely, may be called to give evidenedobe the Appeals Chamber in tRepovi
case pursuant to Rule 115 of the Rules, the pivtenteasure of delayed disclosure will apply
mutatis mutandign thePopovi' case and thus the related material cannot beodestlto Gvero
other than in accordance with the timeframes setrothe decisions granting or continuing the
delayed disclosur®. The Chamber shall therefore order, in the aburelan caution, that any
material relating to these delayed disclosure vggese be disclosed to Gvero in accordance with
the timeframes set out in the applicable delayestidsure decisions. As for the delayed
disclosure witnesses from th&aradzc case who will not be giving evidence in tRepovr
case, as stated above, the related material hesdglbeen disclosed to the Accused and thus

can be disclosed to Gvero pursuant to the Prosecsiilisclosure obligations under the Rules.
F. Nature of access requested — prospective basis

23. As noted abové' Gvero seeks access toter partes confidential material in the

Karadzi¢ case on an “ongoing basis”. The Chamber has airdadlt with a number of such

“%In instances where an applicant from one case seekssate confidential information from another case,
including access to materials related to delayed dis@osiinesses who were to give evidence in the applicant’s
case, the Appeals Chamber has held that such matenalédscontinue to be subject to the same protective
measure in the applicant’'s cas&ee Prosecutor v. Mafifto KrajisSnik, Case No. IT-00-39-A, Decision on
“Motion by Mic¢o Stanist for Access to all Confidential Materials in the Kraji§ Case”, 21 February 2007, p. 6;
Brdanin Decision, para. 17.

“1 See supraara. 2.
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“ongoing requests” for access to confidential materin the Accused’s caég. As stated in
those decisions, while it has been the preferrgutageh of Trial Chambers to limit access to
materials to the date of the request (or decisiponuthat requesf} as a matter of judicial
economy, and based on the particular circumstaoicéee proceedings in tHeéopovi case and
Gvero’s recent addition as an appellant, this Crandonsiders that Gvero’s access to the
material in theKaradzié case should be provided in as streamlined a mampossible and that

access on an ongoing basis is warrafited.

24.  The parties in th&aradzi case should also bear in mind that confidentialenmtfrom
the case will be disclosed to Gvero on an ongoiagjsband therefore should remain vigilant
about protecting information they think should et so disclosed. If they consider or know
that specific materials should not be made avail&biGvero they should raise an objection with
the Chamber.

IV. Disposition

25.  Accordingly, the Chamber, pursuant to Rules 54an@, 75 of the Rules, hereby:
(2) GRANTS the Request for Leave to Reply.

(2) REQUESTSthe Registry to re-classify the Motion, the Resgorsd the Reply

as public.
3) GRANTS the Motion and:

a) ORDERS the parties in thekaradZz¢ case, on an ongoing basis, to
identify for the Registry the followingter partesmaterial in the case of

Prosecutor v. Karad#j Case No. IT-95-5/18-T, for disclosure to Gvero:

0] closed and private session testimony transcriptelwhre not
subject to Rule 70 or delayed disclosure and whrehproduced
in the pre-trial and trial proceedings, in so far they are

concerned with (1) events in Srebrenica in 199brétionships

“2See e.gAccess DecisionTolimir Decision; Decision on Mb Stanidt’s and Stojan Zupljanin's Requests for
Access to Confidential Information in théaradzi: Case, 7 March 2011 $tanisi and Zupljanin Decision”);
Decision on Moniilo PeriSt’s Motion for Access to Confidential Materials in tlRadovan KaradZi Case
(“PeriSic Decision”), 14 October 2008; Decision on Jovica StasiSMotion for Access to Confidential
Materials in theKaradzi Case (Stanisé Decision™), 20 May 2009.

43 Tolimir Decision, para. 22Stanis¢ and Zupljanin Decision para. 13 PeriSi¢ Decision, para. 18Stanisé
Decision, para. 11; Access Decision, para. 12.

4 Tolimir Decision, para. 22Stanisé and Zupljanin Decision, para. 13PeriSi Decision, para. 18Stanist
Decision, para. 11; Access Decision, para. 12.
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and contacts of the Accused in 1995 and any docurimen
connection with the preparation, compilation, dsttion, and
execution of Directive No. 7; (3) any document inoection
with the preparation, compilation, distribution,daexecution of
any other Directives; and (4) the convoy and passaf
humanitarian aid;

(i) confidential and under seal trial exhibits, whiech aot subject to
Rule 70 or delayed disclosure, and which are comckmwith
items (1), (2), (3), and (4) specified in (i) abpaad

(i) all confidential filings in the pre-trial and trighroceedings,
which are not subject to Rule 70 or delayed disoclsnd which
are concerned with items (1), (2), (3), and (4)spescified in (i)
above.

b) ORDERS the patrties in th&aradzi case to determine, without delay
and before disclosure, which of the material oetlinn paragraph (a)
above is subject to the provisions of Rule 70, mmohediately thereafter
to contact the provider(s) of such material to seeksent for its
disclosure to Gvero, and, where the Rule 70 projleonsent to such

disclosure, to notify the Registry on a periodisibaf such consent.

c) ORDERS the patrties in th&aradzi case to determine, without delay
and before disclosure, which of the material oetlinn paragraph (a)
above is subject to the protective measure of @elagisclosure and
immediately thereafter to notify the Registry ande@® on a periodic

basis of when such material can be disclosed tadsve

d) REQUESTS the Registry to withhold disclosure of any matesiabject
to Rule 70 until such time as the parties in KegadZic case inform the
Registry that consent for disclosure has been édaieven in respect of
those Rule 70 provider(s) who have consented tasigeof the relevant
material in a prior case. Where consent cannotob&ined from
provider(s) of any material subject to Rule 70, thaterial shall not be

disclosed.
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e) REQUESTSthe Registry to withhold disclosure to Gvero oy amaterial
subject to delayed disclosure until such time &Rhosecution informs
the Registry that the material can be discloseddoordance with the

timeframes set out in the applicable delayed d&ok decisions.
f) REQUESTSthe Registry to disclose to Gvero:

(1) the confidential anthter partesand non-Rule 70 material once it
has been identified by the parties in tKaradZi case in

accordance with paragraph (a);

(i) the Rule 70 material once the parties in Ke@gadzi' case have
identified such material and informed the Registiryhe consent

of the Rule 70 provider(s) in accordance with peapg (b); and

(i)  the material subject to delayed disclosure, oneeptirties in the
Karadzi¢ case have, in accordance with paragraph (c), irddrm

the Registry that such material can be disclosdaviero.

0) ORDERS that no confidential andx parte material from theKaradzi

case be disclosed to Gvero.

h) ORDERS that Gvero, as well as his defence team, and amloyees
who have been instructed or authorised by him,| stwldisclose to the
public, or to any third party, any confidential non-public material
disclosed from the Karadz¢ case, including witness identities,
whereabouts, statements, or transcripts, excefitetdimited extent that
such disclosure to members of the public is diyeethd specifically
necessary for the preparation and presentationverd® case. If any
confidential or non-public material is disclosed tive public when
directly and specifically necessary, any persorwtiom disclosure is
made shall be informed that he or she is forbidderopy, reproduce, or
publicise confidential or non-public information tr disclose it to any
person, and that he or she must return the materi@vero as soon as it

is no longer needed for the preparation of Gvetase.

)] For the purpose of this Decision, “the publiceams and includes all
persons, governments, organisations, entitiesptslieassociations, and

groups, other than the Judges of the Tribunalsta# of the Registry, the
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Prosecutor and his representatives, Gvero, as asellis defence team,
and any employees who have been instructed or @sgkdoby him to
have access to the confidential material. “Theliptulalso includes,
without limitation, members of Gvero’s family, frids, and associates;
accused and defence counsel in other cases oreglings before the

Tribunal; the media; and journalists.

)] ORDERS that nothing in this Decision shall affect the atisure
obligations of the Prosecution under Rules 66 a8dafid RECALLS
that it is the responsibility of the Prosecutiondietermine whether there
is additional material related to tK@radz¢ case that should be disclosed

to Gvero but which is not covered by the termshaf Decision.

K) RECALLS that, pursuant to Rule 75(F)(i), any protectiveaswees that
have been ordered in respect of a witness inKhmdzi case shall
continue to have effect in the case against Gwercept in so far as they

have been varied in accordance with this Decision.

Done in English and French, the English text beinthoritative.

o

Judge O-Gon Kwon
Presiding

Dated this sixth day of February 2013
At The Hague
The Netherlands

[Seal of the Tribunal]
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