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THIS TRIAL CHAMBER of the International Tribunal for the Prosecutiof Bersons
Responsible for Serious Violations of InternatioHaimanitarian Law Committed in the Territory

of the former Yugoslavia since 1991 (“Tribunal”);

BEING SEISED of the Accused’s “Application for Certification #ppeal Decision on Request
for Review of Registrar's Decision on Indigence’iled confidentially andex parte on

3 March 2014 (“Application”), in which the Accuseskeks, pursuant to Rule 73(B) of the
Tribunal's Rules of Procedure and Evidence (“Rule<ertification for leave to appeal the
Chamber’s “Decision on Accused’'s Request for Reva@wRegistrar's Decision on Indigence”

issued on 25 February 2014 (“Impugned Decisidn”);

NOTING that in the Impugned Decision, the Chamber dettiedAccused’s request to quash a
decision made by the Registrar on 11 October 2R&distrar’'s Decision”), in which the Registrar

decided that the Accused shall contribute a surb46f501 euro to the cost of his defence before
the Tribunal and that such contribution would belw#ed from future allotments issued to the

Accused’s defence team:;

NOTING that the Chamber also found that: (i) when deteimgi the Accused’s disposable means
the Registrar acted reasonably in considering thevhlue of the joint marital assets of the
Accused and his spouse, assessing the value délthent properties, including the pension of the
Accused’s spouse and the portion of the Accuset®U Account representing monies received
from friends and family, and excluding two foreigrdgements against the Accused as liabilities;
(i) it was not unreasonable for the Registrar taohave considered the option of reassigning the
Accused’s interest in his relevant properties; @indthe Accused did not suffer any prejudice as a
result of the length of time it took to issue thegistrar’'s Decision and thus there was no reason to

examine whether the delay in issuing the Registf@gcision was reasonabfe.;

NOTING that in the Application, the Accused submits tie issue at hand concerns his right to

legal aid and would significantly affect the faisseand expeditious conduct of the trial and its

1 Application, para. 1. The Accused filed the request on Vehiber 2012. Request for Review of Indigence
Decision, confidential anex parte,7 November 2012,

2 |mpugned Decision, para. 57; Registrar's Decision pithlic Appendix | and confidential arek parteAppendix
I, 11 October 2012.

® Impugned Decision, paras. 14-56.

Case No. IT-95-5/18-T 2 10 April 2014



MADE PUBLIC BY CHAMBER DECISION 85470
13/01/2015, RP D92077-D92076

outcome as this issue affects his ability to aceelesjuate resources for the preparation of hi$ fina

brief and closing arguments;

NOTING further the Accused’s submission that the App&iiamber’'s immediate resolution of
the issue will materially advance the proceediagsjn the event the Appeals Chamber quashes the
Impugned Decision, the error may be rectified ptathe issuance of a final trial judgement and
thereby a retrial or protracted appellate procegdoould be avoided should the Accused be found
to have been wrongly deprived of legal aid in catioe with his final brief and closing

arguments;

NOTING that the Accused also challenges the correctnefiseoimpugned Decision, submitting
that the Chamber erred in fact by failing to tak&iaccount his inability to fund his defence in a
timely manner as the assets identified by the Regiare not readily disposable, and his current

liabilities prevent the transfer of any funds tomtrs of his defence tea;

NOTING that decisions on all motions are without interkocy appeal save with certification by
the Chambef,and that under Rule 73(B) of the Rules, the Chamimey grant certification to
appeal if the said decision “involves an issue tiatld significantly affect the fair and expeditfou
conduct of the proceedings or the outcome of tiad, taind for which, in the opinion of the Trial
Chamber, an immediate resolution by the Appealsn@iea may materially advance the

proceedings”;

NOTING that Rule 73(B) precludes certification unless tBleamber finds that both of its
requirements are satisfiécand that a request for certification is “not cameel with whether a

decision was correctly reasoned or nbt”;

“ Application, para. 5.

Application, para. 6.
Application, para. 8.
" Rule 73(B) and 73(C) of the Rules.

® Prosecutor v. Halilovi, Case No. IT-01-48-PT, Decision on Prosecution Requesduification for Interlocutory
Appeal of “Decision on Prosecutor’'s Motion Seeking Leavartend the Indictment”, 12 January 2005, p. 1.

Prosecutor v. Milutinovi et al, Case No. IT-05-87-T, Decision on LdkMotion for Reconsideration of Trial
Chamber’s Decision on Motion for Admission of Documents framn Bable and Decision on Defence Request for
Extension of Time for Filing of Final Trial Briefs, 2 §uU2008, para. 42Prosecutor v. Milutinovi et al, Case No.
IT-05-87-T, Decision on Defence Application for Certifion of Interlocutory Appeal of Rule 98s Decision,

14 June 2007, para. Brosecutor v. Popoviet al, Case No. IT-05-88-T, Decision on Nikbknd Beara Motions for
Certification of the Rule 9g8uaterMotion, 19 May 2008, para. 18rosecutor v. Popoviet al, Case No. IT-05-88-

T, Decision on Motion for Certification of Rule $s Decision, 15 April 2008, para; rosecutor v. S. MiloSe¥i
Case No. IT-02-54-T, Decision on Prosecution Motion for Geation of Trial Chamber Decision on Prosecution
Motion for Voir Dire Proceeding, 20 June 2QQara. 4.
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CONSIDERING that the issue of remuneration of the defence teftime Accused who represents
himself is one that would significantly affect tfaér and expeditious conduct of the proceedings, as
it directly pertains to his ability to prepare Hisal brief and closing arguments, and that an
immediate resolution of this issue by the Appealsaf@ber may materially advance the

proceedings at this stage;

CONSIDERING, therefore, that both criteria of Rule 73(B) farmugting certification to appeal
have been met;

CONSIDERING further that in the interests of justice, the effetthe Impugned Decision shall

be stayed until the Appeals Chamber has rendefiedladecision thereto;
PURSUANT to Rule 73(B) of the Rules,

HEREBY GRANTS the Application andORDERS the Registrar to stay the effect of the

Impugned Decision pending appeal.

Done in English and French, the English text beathoritative.

4

Judge O-Gon Kwon
Presiding

Dated this tenth day of April 2014
At The Hague
The Netherlands

[Seal of the Tribunal]
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