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REPUBLIC OF CROATIA

ZAGREB COUNTY ¢

OURT

5 Trg N. Subica Zrinjskog

Zagreb County Court,
DRAZANCIC as thd
MARIJAN and Rajko

DECISION

in the Chamber consisting of judges of the court, Judge Erna
presiding judge of the Chamber, together with Ranko
TOMERLIN-ALMER as members of the Chamber, and with

the participation of DraZenka MRAOVIC as clerk, in considering the request of the

International Criminal
(Stela) to the Tribund

Tribunal to hand over the accused Vinko MARTINOVIC
| to allow proceedings to be undertaken concerning crimes

against humanity, grave breaches of the Geneva Conventions and violations of the
laws and customs of war, at a session of the Chamber held on 8 June 1999

pursuant to Article 20
Croatia with the Inter
Criminal Tribunal for t
be granted, al

decided that

of the Constitutional Law on Cooperation of the Republic of
national Criminal Tribunal, the request of the International
he handover of the accused Vinko MARTINOVIC (Stela) shall
pd in regard to: -

the accused Vi

ko MARTINOVIC aka Stela, son of Ivan, born 21

September 1963 in Mostar in the Republic of Bosnia and
Herzegovina, citizen of the Republic of Croatia, now in detention in
Zagreb District Prison,

IT SHALL ALLOW THE HANDOVER TO THE INTERNATIONAL CRIMINAL TRIBUNAL
i

to allow criminal pn
punishable according t
grave breaches of the 1
the Statute of the Int

ceedings to be undertaken for crimes against humanity,
Article 5 of the Statute of the International Criminal Tribunal,

49 Geneva Conventions, punishable according to Article 2 of
ational Criminal Tribunal, and violations of the laws and

customs of war, punislgable according to Article 3 of the Statute of the International

Criminal Tribunal, as

actually and legally described in the confirmed indictment of

the International Criminal Tribunal no. [T-98-34/1 of 18 December 1998.

Statement of Reasons

The International Criminal Tribunal /for the Prosecution of Persons Responsible/ for

Serious Violations of [
the former Yugoslavia
submitted a request to
handover to the Tribur

nternational Humanitarian Law Committed in the Territory of
Since 1991 (hereinafter: the International Criminal Tribunal)
the Government of the Republic of Croatia for the arrest and

al of the accused Mladen NALETILIC under no. IT-98-34-1

(D2-1/378) of 21 December 1998, and a request for the arrest and handover to the

Trbunal of the accused
December 1998, on the
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Vinko MARTINOVIC under no. IT-98-34-1 (D2-1/375) of 21
basis of grounds to suspect that they committed crimes against
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humanity, punishable according to Article 5 of the Statute of the International
Criminal Tribunal, grave breaches of the 1949 Geneva Conventions, punishable
according to Article 2 of the Statute of the International Criminal Tribunal, and
violations of the laws and customs of war, punishable according to Article 3 of the
Statute of the International Criminal Tribunal.

Together with the request for the arrest and handover, the International Criminal
Tribunal submitted indictment no. IT-98-34-1 (D201/368) of 18 December 1998
against: 1) the accused Mladen NALETILIC aka Tuta, and 2) the accused Vinko
MARTINOVIC aka Stela, and also a warrant of 21 December 1998 confirming the
indictment.

In a Decision of 10 March 1999, the President of the Supreme Court of the Republic
of Croatia ordered Zagreb County Court to hear the case on the basis of the warrant of
the International Criminal Tribunal of 21 December 1998 for the arrest and handover
of the first and second accused to the International Criminal Tribunal.

In view of the fact that during these.proceedings, on the basis of the findings and
opinion of expert physicians Dr. Davor STRINOVIC and Dr. Antun SMALCELJ , it
was established that the health of the accused Mladen NALETILIC was such that he
was for the present unable to participate in proceedings before a court, the accused
Mladen NALETILIC did not attend the session of the Chamber held on 8 June 1999.
When called to expound their views on the possible severance of proceedings, the
counsel for the second accused Vinko MARTINOVIC and the second accused Vinko
MARTINOVIC himself stated that they proposed such a severance of proceedings
and that they would agree to such a severance. The Deputy County Prosecutor stated
that in principle he would not oppose a severance of proceedings, while the ‘counsel
for the first accused considered that a severance of proceedings was not necessary.

After the aforementioned proposals and statements, the Chamber severed proceedings
against the second accused Vinko MARTINOVIC, In regard to proceedings against
the first accused Mladen NALETILIC, proceedings will continue separately, since the
file contained two separate requests for the arrest and handover of the suspects.
Furthermore, during the proceedings, from the findings and opinions of expert
physicians Dr Davor STRINOVIC and Dr Anton /name as printed/ SMALCELJ, it
was established that the first accused Mladen NALETILIC was for the present unfit to
participate in proceedings on the grounds of illness. In the view of this chamber, it is
not possible at this time to predict with any certainty when the accused Mladen
NALETILIC will be fit to participate in proceedings. Since all legal provisions exist
for undertaking proceedings against the second accused according to the separate
request of the International /Criminal/, Tribunal, the procedure for handover was also
severed.

At a session of the Chamber held following the request of the International Criminal
Tribunal for the arrest and handover of the accused Vinko MARTINOVIC (Stela), the
accused Vinko MARTINOVIC gave his personal details, presented his statement, the
Deputy County Prosecutor was heard according to Article 19 of the Constitutional
Law, and the accused Vinko MARTINOVIC and counsel Branko SERIC expounded
their viewpoints and proposals concerning the request of the International Criminal
Tribunal. .

dec080699.doc/mr 2
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In his statement, the accused Vinko MARTINOVIC stated that he was not shrprised
by the Hague indictment because he believed that the indictment was raised in Mostar
by the Muslim and Croatian secret services, and because of such action by them, he
had been sentenced, pending appeal, by this court to eight years in prison for
something he had not done, on the basis of a statement by a witness who had been
instructed by the police, and the police were cooperating with the Muslim secret
service. He would therefore ask to be re-tried in The Hague for this act for which he
had been sentenced, pending appeal. He considered that this judgment (which is
pending) like the Hague indictment, was in fact a screen which served to shield other
culprits. In 1991 he “rose up” to defend his homeland from Serbian aggression, and
in 1993 from Muslim aggression when Mostar was under attack, and it was sad that
this had to be proved today. There was a desire to make a criminal out of him, as
portrayed by the press. He considers that in these proceedings too, as was the case
with those in which he was sentenced pending appeal, everything has been decided in
advance, so he would gladly say: let him be handed over and he would wash his hands
of everything. It was an attempt to portray him as a coward and a traitor, as ifhe were
afraid of an indictment from The Hague, yet for five years he had fought and come
face to face with death. He was not a coward, nor would he be. He did not feel guilty
of the criminal acts of which he is accused in the International Criminal Tribunal’s
indictment and did not commit these criminal acts. It was his sacred right to defend
his homeland, and he would do so again. The Hague Tribunal was looking for
culprits responsible for ethnic cleansing and the establishment of camps, while he had
had absolutely nothing to do with such things. His handover to the Hague Tribunal
was a condition for Croatia’s entry into Partners for Peace and /?this/ would enable
the rapid development of democracy, and so if that was how matters stood, let it be
decided that he be handed over and he would not appeal against such a decision. He
said that that was all he had to state, and that thenceforward he did not wish to give
testimony or answer questions.

The Deputy County Prosecutor was heard according to Article 19 of the
Constitutional Law, and stated that he believed that the conditions under Article 20 of
the Constitutional Law on Cooperation of the Republic of Croatia with the
International Criminal Tribunal for the handover of the accused Vinko
MARTINOVIC to the Tribunal had been fulfilled, but that it would be opportune for
criminal proceedings to be undertaken in the Republic of Croatia in accordance with
indictment no. DO-K-24/98 for the criminal act of attempted murder under Article 34,
paragraph 1 of the Criminal Code of the Republic of Croatia in conjunction with
Article 17 of the Basic Criminal Law of the Republic of Croatia, with which the
accused Vinko MARTINOVIC was charged, proceedings filed under no. K-38/99.

Counsel for the accused Vinko MARTINOVIC, Branko SERIC, was called upon to
expound his viewpoint and proposals concerning the request of the International
/Criminal/ Tribunal, and stated that Article 20 of the Constitutional Law, and this is an
imperative regulation, provides for the conditions for the handover of accused persons
to the International Criminal Tribunal, and thus he had nothing particular to say on the
matter. -

Having considered the case, the Chamber was satisfied that the legal requirements for

granting the request to hand over the accused Vinko Martinovi¢ to the International
Criminal Tribunal had been met, pursuant to Article 20 of the Constitutional Law on
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Co-Operation between the Republic of Croatia and the International Criminal
Tribunal (Official Gazette no. 32/96)

Pursuant to the provisions of Article 20 of the Constitutional Law on Co-Operation
between the Republic of Croatia and the International Criminal Tribunal, the Chamber
shall reach a Decision which will grant the request to hand over the accused to the
International Criminal Tribunal, if it is established that the request refers to the person
against whom hand-over proceedings are currently underway and that it refers to a
criminal act for which the Intemnational Criminal Tribunal has jurisdiction according
to its Statute. If not, the Chamber shall reject the request of the International Criminal
Tribunal in a Decision. In the case that the accused has been judged for the same
offence by a judgement that has come into force in the Republic of Croatia, and that a
request to hand over /the accused/ has not been submitted in order to repeat the
proceedings before the International Criminal Tribunal, pursuant to the provisions of
Article 10, paragraph 2 of the Statute of the International Criminal Tribunal, the
Chamber shall issue a Decision denying the request.

Having compared information on the identity of the accused, submitted, by the
International Criminal Tribunal, the arrest warrant and request to hand over the
accused Vinko Martinovi¢ and the facts established at the Chamber’s session on 8
June 1999, it has been indisputably established that the accused Vinko Martinovi¢ aka
Stela, is the person whose hand-over has been requested by The International
Criminal Tribunal.

Further, it is indisputably within the competence of the International Criminal
Tribunal to initiate proceedings, because of the criminal offences against humanity,
grave breaches of the Geneva Conventions and violations of the laws and customs of
war described factually and legally in the confirmed indictment of the International
Criminal Tribunal, since it is explicitly specified in the Tribunal’s Statute that it is
competent to deal with such offences.

Since the provisions of article 20 of the Constitutional Law on Co-operation between
the Republic of Croatia and the International Criminal Tribunal envisage the rejection
of the request by a decision of the Chamber in the case that the accused Has been
sentenced for the same offence by a judgement which has come into force, by a court
in the Republic of Croatia, and the request for hand-over was not submitted in order to
repeat the procéﬁings before the International Criminal Tribunal, the Chamber read
the documents in the files of this court: K-237/97 and K-38/99 and established that in
judgement K-237/97 of 1 December 1998 that has not yet come into force, the
accused Vinko Martinovi¢ was found guilty of committing the criminal offence of
murder under Article 34, paragraph 1 of the Criminal Code of the Republic of
Croatia, sentenced to eight years imprisonment and detained pursuant to a Decision of
1 December 1998. The offence that he was found guilty of is not mentioned in the
indictment by The International Criminal Tribunal, and the judgement in this case has
not yet come into force.

A reading of file K-38/99 established that the County Prosecutor’s Office in Zagreb,
no: DO-K-24/98 of 17 February 1999, issued an indictment against the accused Vinko
Martinovi¢, because of the criminal offence of attempted murder under Article 34,
paragraph 1 of the Criminal Code of the Republic of Croatia, in conjunction with
Article 17 of the OKZ /Basic Criminal Code/ of the Republic of Croatia and the
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offence with which the accused was charged is not included in the indictment by the
International Criminal Tribunal.

The Chamber considered the statement by the Deputy County Prosecutor, who
considers that the legal requirements under Article 20 of the Constitutional Law of the
Republic of Croatia with the International Criminal Tribunal /as printed/ were
fulfilled, for the hand-over of the accused Vinko Martinovi€ to the Tribunal, but it
considers that it would be opportune for the Republic of Croatia to take criminal
proceedings against the accused Vinko Martinovi¢ because of the criminal offence
described in Article 34, paragraph 1 of the Criminal Code of the Republic of Croatia
in conjunction with article 17 of the OKZ of the Republic of Croatia, for which
offence the accused has been charged in an indictment by the County Prosecutor’s
Office in Zagreb of 17 February 1999.

After the Chamber had established that the provisions of Article 20 of the
Constitutional Law do not envisage the second proceedings being held against the
accused before a court in the Republic of Croatia as being an obstacle to granting the
request to hand over the accused to the International Criminal Tribunal, the Chamber
did not find that the same circumstances would be an obstacle to Court proceedings.

Because of all of the above and considering that all the legal requirements of - Article
20 of the Constitutional Law on Co-operation between the Republic of Croatia and the
International Criminal Tribunal had been met for handing over the accused to the
International Criminal Tribunal, the Chamber has, pursuant to the regulations quoted
in the Rationale, reached a Decision to grant the request by the Tribunal for the hand-
over of the accused, Vinko Martinovi¢ Stela. His hand-over to the International
Criminal Tribunal is allowed in order for criminal proceedings to take place for
crimes against humanity, grave breaches of the 1949 Geneva Conventions and
violations of the laws and customs of war as described factually and legilly and
confirmed in the indictment issued by the International Criminal Tribunal of 18
December 1998.

Therefore the decision was reached as above

In Zagreb, 8 June 1999.

Clerk: President of the ?hamber:'
Drazenka MRAOVIC Ema DRAZANCIC
/signed/ /stamp/ /signed/

Appeals procedure:

The Public Prosecutor, the accused or his defence counsel have the right to appeal
within 8 days of receipt of this document. Appeals shall be submitted to this Court in
writing, in three identical copies. The appeal shall postpone the execution of the
Decision and shall be decided by the Supreme Court of the Republic of Croatia.

dec080699.doc/mr 5



. —— ——

07/08 99 SAT 15:24 FAX

\

. eR e - YR HAMG @oos
T34 T A cocar/t voad

Poslov i broj: Kv-~I--200/99
X . !

REPUBLIKA HRVATSKA
ZUPANIISKI SUD U ZAGREBU
Trg N. S$ubiéa Zrinjskog 3

RJESENJIE

Fupanijski sud u Zagrebu, u vijedu sastavldenom od sudaca
toga suda Eran¢ DraZanZi¢ kao predsjednika vijeda, te Ranks
Marijana 4 Rajke Tomerlin-Almer, Kkao &lanova vijefa, vux
sudjelovanje DraZfenke Mraovié Kao zapisni®ara, odludujuéi o
zahtjevu Medunarodnog kaznenog suda za predaju tom sudu okv
vinka Martinoviéa - Btele, 2a vodenje postupka zbog zloZing
protiv ¥ovjednosti, teske povrede Zenevskih konvenalija i krdenin

fatnih zakona i obifaja, u sjednicil vijeGa odrZanot] 08. lipnja
§99.q9.,

rijedgioc je

Temeljem &1. 20. Ustavnog zakona o suradnji Republisze
drvatska s Medunarodnim kaznenim sudomu d o v o 1 j a v & sw
zahtjovu Meduynarodnog kaznenog suda =22 predaju okr, Vinks
Martinoviéa - Stele, ts se u odnosu na:

Okr. Vinka Martinoviéa, zv, "8tela", sin Ivana, rod.
21,09.1963., u Mostaru, Republika BiH, drZavljanip

Republike Hrvatske, sada v pritvoru OkruZnog zatvora
2aqreb,

DOPUSTA PREDAJA MEDUNARODNOM KAZNENOM SUDU

«& vodenije kaznenog postupka zbog 2zlofina protiv Jovjelnosti.
ka¥niivih temeljem &1, 5 Statuta Medunarodneg kaunenog suda,
teske povrede Zenevskih konvencija iz 1949.g.,kaZnjivih temeljem
Zl. 2 Statuta Medunarodnog Kaznenog suda 1 KrsSenja ratnih zakons
i obifaija, ka¥injivih temeljem &1. 3 Statuta Medunarodnog
kaznenog Suda, ¢&Sinjeni¥no i pravno opisanih u potvrdenc)
optuZnici Medunarodnog kaznenog suda br. IT-98-34/1 od 18.
prosingca 19%8.g.

ObrazlozZenje

Medunarodni kazneni sud 2a LteSka KkrSenja medunarodnog
humanitarnog prava podinjencg na podrudiu bivie Jugoslavije od
1991.g. (u daljnjem tekstu: Medunarodni kazneni sud}, dostavic
4@ vliadi Republike Hrvatske, zahtjev za uvhicenje i predaju tom
sudu, okrivljenog Mladena Naletilica, pod brojem IT--98~34-T{D2-

B} oo e - . T I . PR
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1/378) od 21, prosincy 1698.¢., ke zahtjev za ghigenje 1 predajd
rom sudy, skrividenog Vinka martinovica, pod brojiem 17-98~34+
1(D2~1/375) od 21. prosinca 1998.9.. zbog postejania surnje 4a
su poinili zlotine protiv Zovijetnosti, kainjivp-temeljcm &l
statuta Medunarodnog suda, tetke povrede ¥enevskih konvencija Lz
1649.qg., kainjive vameljem El. 2 gtatuta Medunarodnog suda 1
kr3enja ratnog pravéa i obiaja, kaZnjive temeljem 81. 3 Statuta
Medunarodnog suda.

i}

Uz zahtjev 22 uhicenje i predaju, Medunarodni kazneni sud
dostavio je optu¥nicu brel IT-98--34-1( 201/368) od 13. prosinca
1998,, protiv I okrivljenog Mladena Naletilica, gvanog vputa'
i I okrivljenog vinka Martinovica, w»vanog "§rala", te nalog

kojim se potvrduje optuZnica, od 21. prosinca 1998.9.

preds jednil Vrhovnog suda Rapublike Hrvatske, rjedenjem od
10. ofujka 1999.9.. odredio Jje Yupanijski sud u Zagrebuy 23
vodenije postupks povodom naloga,Madunaroang waznenog suda od 21
prosinea 1998.9. o uhiceniu 1 predaji 1 i 11 oxrivijenih.
Medunarodnomn kaznendm sudu.

. Buduét da }e, tijekom OVOY postupka, na temelju nalaza i
mi&ldenie 11je&nika viestaka prof.dr. Davora strinovica i

prof.cér. Antuna Emalcelia, utvrdeno da je zdravstveno stanje
okrivljenog Mladena Naletilica takovo da isti 72 sade nije

sposoban sudjelovati u postupku pred sudoem, sjednici vijecs
odrZanoj dana 08.1lipnja 1999.9. okrivlijeni Mladen Neletilif aije
prisustvoveo. pozvani na oditovanje © eventualnom razdvaijanjv
postupka, pranitelj II OkT. vinka Martinovida i TJ okrivljeni
vinko Martinovié, navell su do. takovo cazdvajanj postupke
predlazu i sa takovim razdvajanjem SU suglasni. prisutni zzmjenik
Zupani jekog drZaynog odvjetnistva izjavio je da se b nagelu ne

protivi razdvajanju postupka, dok branitelj T okrivlieuika smatra
da razdvajanje postupka nije neophodno.

nakon navedenih prijedloga { ofitovenla, vijece 1@
razdvojilo postupak prema II oKkrivljenom vipku Martinovicu. G
odnosu prema 1 okrivljenom Mladenu Naletilidu postupak ce S¢
nastaviti odvojeno i to s obzirom da u spisu prilegs dva odvojena
zahtjeva za uhicenjie i predaiu okrivijenika. Osim toga, rijekom
postupka ¢ iz na2lazad i miSlienja 11 oknika viestaka prof .dr.
pavora strinovida 1 prof .4r. Antona malcalja, utvrdeno da 1
okrivlijeni Mladen Naletilid, =bog bolesti, z8 sada nije sposoban
sudjeﬁovati uw postupku. PO ocijeni oOvVOg vijeca, 3 gadz nije
moguée S i zviesnosdcu predvidjeti rada ce okrivlijeni Mladsr
Naletilig biti sposoban sudjelovati u postupku. Kako postoje sve
zakonsRe pretpostavke za vodenje postupka prema 1T okrivijenom,

o. odvojenom zahtievu Medunarodnog suda to Je 1 postupak za
preda’ju razdvojen.

Na sjednici vijeda, koja j¢ pogom odrZana povodom gzahtjava
Medunazcdnog kaznenog suda zd yhigenje 1 predaju okrivljenog
vinka Martinovica-Stele, okrivljeni vinko Martinovié deo Je ¢
sebi osobne podatke, te iznio iskaz, gaslusan Je zamijenh

07/08 ‘ :
99 SAT 14:20 [TX/RX NO 68351 Roog

@oog




u7/08

‘99 SAT 15:26 FAX

Yy
. e

S

— VP HAAG
Thas-31-T

-3 - posl.

.

Fupanijskoy rZavrog odvictnika u smislu 81, 19 Ustavnog zakona,

Le 5u okriv] jeni vinko M
yznijell svoija stajalista 1
Me&unarodnog kaznenog suda.

Martinovié 1
i prijedloge

prafiltel ) Branko
alade

Seric,
zahtjevd

okrivljeni Vipko Martinovié u svom je iskazu naveo da nuie

jznenaden hagkon optuZnicom jer smatra da
Mogtaru, od tajnih sluibl muslimanskih i
takovog njihoveg djelovania,

osuden na kaznu zakvora u trajanju od osam godina,
' {gskaza sviedoka roji

nije napravio, ! to pa temelju

je ona podignut& u
hrvatskih, :
pred ovim sudom Je nepravomseno

»a nedto 3to
je bio

instruiran od policije., & policija je suradivala sa muslimanskon

tajnom sluZbom. Stoga oe cra%iti da s¢ 22 ove dial
nepravomecno osuden, njemu ponovne sudl u Hagu. sma
3 tako 1 haska optuZnica, zapt8v¥s

"ustao”
od muglimanske
kada 3Jje Mostar bio napadnat, P je

nepravomodna presuda,

paravan %2 Kojim se kriju drugi kriveli. 1991.9.
obrani ®vo) Aom od sTpske agresije, 2 1993.9g..,
agresije, \u okolnostima
¥alosno da Lo danas treba dokazivati.

0d nijega SO

O, *2 Koje e
tra ga je ove

je da

ntijelo

napraviti Ky iminalca Kako se to kroz tlsak prikazuje. smatra d2

je 1w postupku, kao 1 v onow V
osuden,
{sporudi 1 da ce od svegsa aial ruke,

kukavicom i Lzdajnikom, kao da se bojil optu¥nice

LYV Om

kojem 7

¢  nepLavouocno

5VE unapgijed odlu¥enc. pa b: najcadile Lelkao neka g2 39
; i Zeli ga

se prikazati

iu Haga, & pet

godina s¢ borio i sudeljavac §a smrcu. Kukavies nije 5 nece ni

biti. 2o
Medunarodnoy

kaznena djela 323 koja ga Se tor
kaznenog suda, ne osjela se krivi

ati
m i ta kaznend

optu¥ricon

ddjela nije podinto. Njegovo je sveto prave branits dom i opat bi

to udinic sud u Hagu traZi

asnivanije Logora.

a on sa tim nije imac nikakove
izrudienie Haskow sudu je uviet z2 ulazak Hrvatsice

krivge 2@ etni ERO uisgenie 1

veze. Ni=govo
u partnerstvo

z2a mir, omogucitl ée brii razve) Jemokracije, pa ako e to Lako,
neka se odlutil 3da bude g;ruéen i na takovu odluky se nece Bollbdi.

Naveo je da 32 EO sve Sto ima 22 jzyaviti,
jskazivati niti odgovarati na pitanja.

te da dalije nf¢ Zeli

zamjenik Yupanijskog dr¥avnog ndviatnika, sagludan u smislu
£1. 19 Ustavnod zakona, naveo je da smatra da sV i{spunjeni vvietl

1z &l. 20 Ugtavnog zakona © suradnji Republike Hrvatske S
Medunarodnim kagnenim sudom, za predaju okrivljienog vinka
Martinovica tom sudu, medutim, d@ pi bilo opoxtune da se U

Republici Hrvatskol provede kazneni postupak po optuinici brol
DO-K-24/98., 2ZDO9 kaznenog djela pokusa jd ubojatva iz &1 14 st.

1 KZ RH U sveti 3
Martinovic teretbi,

Branitel) okrivijenog vinka martinoviéa,
teric, pozvan da iznese svoja stajalidta i
zahtijeva Medunarednocg suda, i ]
a radli se © imperativnoj odredbl,

uvieti za predaju okrivljenika Medunarodnom kaznenom sudu,

da o toeme nema nista posebno 2a reldi.
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a postupak s& vodi pod brojem K-38/99.

krivlijsnl Vinke

odvietnik Branko
prijedloge

glede
20 Ustavnod

predJidano koji su

tako
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. Nakon razmatranja predmeta, vijele je utvrdilo da su
; ispunjene zakonske pretpostavke za udovoljenije zahtjevu 2o
predaju okrivljenog vinka Martinovica, Medunarodnom kaznenom sudu
iz ®1. 20 Ustavnog tzakena o suradnji Republike Trvatske =
j/ Medunarodnim kaznenim sudom (NN br. 32/96.),

Naime, prema odredbi &1. 20 Ustavnog zakona © squdnji
Republike Hrvatske s Medunarodnim kaznenim sudom, vijece Ce
donijeti rjedenje kojim udovoliava zahtjevu z2a predaju
okrivljenika Medunarodnom kaznenom sudu ako utvrdi da se zahtjev
odnosi na osobu protiv koje se vodi postupak za predaju i da se
radi o kaznenom djelu za koje je Medunarodni kazneni sud nadleZan
prema svom Statutu. U suprotnpom, vijede ce rjedenjiem odbiti
zahtdev Medunarodnog kaznenog suda. Vijeds ée riedenjem odpill
zahtjev i u sludaju ako je okrivljeniku za isto d4aele presudenc
pravomoinom presudom u Republioci Hrvatskoj, a zahtjev za predaju
o~ nije npodneser tadi ponavljanja postupka pred Madunarodnin:

kaznenim sudom prema odredbama ¥l. 10 st. 2 Statuta Madunarocdnngs
kazngrng suda.

Gsporadbom podataka o igtovietnosti okrivljenika, koje Je
dostavio Medunarodni kazneni sud, 1z naloga za uhigenje 1 preda’v
okrivl jenog Vinka Martinovica, i podataka utvrdenih n& sjadnici
vijeds od 08. lipnja 1999.g9., nedvoijbenc je utvrdeno da j¢
okrivljeni Vinko Martinovil zvani "Stela", osoba &iju pradajiv
zahtjnva Madunarodni kazneni sud.

Nedvoibeno je, nadalje, da Je Medunarodni kazneni sud
nadlefan z4 vodenje postupka, zbog kaznenih djela protiv
ZovieXnosgii, tedkih povreda Jenevskih konvencija i krsenla ratnih
zakona i obi&aja, d&injeniZne 1 pravno opisanih u potvrdeno]
optu¥nlsi Medunarodnog kaznenog suda, buduéi da je nadle¥nost
Medunarodnog keznenog suda, za& ta diela, irriito predvidenn
odredbams Statuha Medunarodnog kaznenog suda,

; - Bududi da je odredbom iz &l. 20 Ustavnog zakona © suradnji
—~ Republike Hrvatske s Medunarodnim kaznenim sudom predvidenc da
ge vijede rjieenjem odbiti zahtjev u slufaju ako je okrivlijeniku
za isto Adjélo presudeno pravomoénom presudom suda u Republici
; Hrvatskoj, a zahtiev za predaju nije podnesen radi ponavljanja
' postupka pred Medunarodnim kaznenim sudom, vijeée 3je izvrsilo
l uvid y spise ovog suda broj K—237/97, 1 K-38/99., te jJe ytvrdilo
_ da 4& nepravomodnom presudom oOvog Suda broj K-237/87., od
; 0!.prosinca 1998., okrivljeni vinko Martinovié, proglafen krivim
L zbog podinjenija krivifnog djela ubo4stva, iz 8l. 34 st. 1 KZ RH,
: te tosuden na kaznu zatvora u trajanju od osam godine, te se po
: rieSenju od 01. prosinca 1998.9., nalazi u pritvoru, a djelo za
I koje 3je cglasen Krivim nije obuhvaéeno optuZnicom Medunarodnog
H kaznenog suda, niti je u tom predmetu presuda postala pravomocna.

Uvidom u spis broj K-38/92., utvrdeno je da je Zupaniisko
’ drfavno odvietniStvo u Zagrebu, pod brojem DO-K-24/98. od 17.
veljaBa 1999.g., podigle optuZnicu protiv okrivljencg Vinka
Martinov:.é, zbog krividnog djela uboistva u pokusaju im Cl. 34
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5. 1 K¢ R' u svezi #1. 17 UKZ RH, te da djelo za kojc se

okrfvljonik tereli, nije obuhvacdeno optuZnicom Medunsradnog
Raznenog wuiia. '

Pri tone je vijede razmotrile i navod zamjenika Eupanijskog'

dr¥avnog odv jetnika, koji smatra da sy ispunjeni zakonski uvieti
lz &1, 20 Ustavnog gzakona Republike Hrvatake g Medunaroednim
Razrenim gudom, za predaju okrivljenog Vinka Martinoviés tom
Sudu, ali smatra da bi bilo oportuno da se u Republici Hrvalskoy
provede ka«neni postupak protiv okrivljenog Vinka Martinoviéa
zbog kaznenong djela iz &1. 34 st. 1 KZ RH u Svazl 8§ &l. 17 QK2
RH, a za koje djelo se okrivljenik tereti optuZnicom Eupaniﬁskog
drZavnog odvjetnistva u Zagrebu od 17. veljadse 1999.g.

Nakon Sro je vijede utvrdilo da odredbom jz 1. 20 Usatavnog
zaxona, i predvideno da bi drugi Postupal, koli se protiy
okrivljenlla vodi pred sudom u Republici Hrvatkskoj, bio zapreka
za udovel javania zahtjevu za predaju okrivijerika mMeduns==drom
kaznenom  sudy, vijece nije nasle da bl  ista okolinost
predakavl jala zdpreky za postupanije suda.

¢bey bHuwga naprided navadency, smatrajudj ‘da sy izpunieni
svi zakonshki uvieti iz &1, 20 Ustavnog wakona o suradnii
Republike tirvatske s Medunarodnim kaznenim sudom, za predaju
okrivljsnika Medunarodnom kaznenom sudy, vijece je, temclijem
prepisa civdrancg u izreci, donijelo rjefenje KOJjim se zahtdavy
Medunarodnag keinenoy suda za predaju  okrivljenag Vvinka
MartiroviZ: -ftele, udovolyava, te se dopudta niegova predaja
Medunarodnom kaznenom sudu, za& vodenije kaznenvg postupka zhog
zlalina protlv Cuvielnosti, taskih povreda Fenevskih konvanziia
iz 1949.g9. i kr3enja ratnog zakona 1 cbifaja, Zinjenisno 1 PIavno
opisanik u potvrdenc; optulnieci Medunarodnog kaznenoqg suda od |8,
pPTOsinca 1938 ¢,

Stcga je riesdenc kao u izreei,

U Zagrasbuy, 2%. lipnja 1999.9.

-'a
R

dapisnifde:

pratdlk uraovis

ednik vijede:

D:aﬁanj‘.i.jé
e (3

L Y
UPUTA O PRAVU MA ZALBU:

Protiv ovog rjedenija, Drzavni odvietnik, okrivljenik i njegov
branitelj, imaju bravo Zalbs u reku od 8 dana od dana primitika
plsmenoy otpravka. Zalba s¢ podnosi ovom sudu, pismeno, u tri
lstovjetna primjecka. Zalba zadrZfava izvzSenje rjesenia, a o nioj
odluduie vrhovni sud Republike Hrvatske.

GG
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