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THIS TRIAL CHAMBER of the International Tribunal for the Prosecution of Persons
Responsible for Serious Violations of International Humanitarian Law Committed in the Territory

of the former Yugoslavia since 1991 (“Tribunal”);

BEING SEISED OF “General Mileti¢’s Objection to the Admission into Evidence of General
Smith’s Expert Statement”, filed in the original French on 21 November 2007 (“Mileti¢
Objection™),! in which Mileti¢ opposes the admission of the “Expert Statement of General Sir
Rupert Smith Taken 13 July 2006™* (“statement™), in its entirety, and alternatively identifies
passages which should be redacted, and “Passages of the Expert Statement of General Smith to
Which Objection is Taken by Milan Gvero”, filed on 21 November 2007 (“Gvero Objection”), in

which Gvero identifies passages of the statement which should be redacted;

RECALLING that following General Smith’s testimony on 9 November 2007, Mileti¢ and Gvero
objected to the admission of the statement arguing that portions of it exceed the scope of General
Smith’s expertise as established by the Trial Chamber, at which time the Trial Chamber ordered
them to file written submissions identifying the specific passages of the statement to which they

objected, and specifying that the Trial Chamber did not require any additional argumentation;3

RECALLING the “Second Decision Regarding the Evidence of General Rupert Smith” (“Second
Decision”), issued on 11 October 2007, in which the Trial Chamber held that General Smith would
be “allowed to testify as an expert with regard to the history, function and importance of a Main
Staff in general, but not as an expert with regard to the function and operation of the VRS Main

Staft, nor with regard to the command doctrine of the VRS™;*

CONSIDERING that wherever the statement includes opinion which goes beyond the limits
established in the Second Decision, the Trial Chamber will have no regard to that evidence as

expert opinion and, therefore, that it is not necessary to redact the statement;

PURSUANT TO Rules 54 and 89,

' 28 November 2007 (English translation).
* Tendered as Ex. 6D00183.

* T. 17831-17832 (9 November 2007).

* Second Decision, p. 5.
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HEREBY DENIES the Mileti¢ Objection and the Gvero Objection.

Done in English and French, the English text being authoritative.
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~ Carmel Agius

Presiding
Dated this eleventh day of March 2008
At The Hague
The Netherlands
[Seal of the Tribunal]
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