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THIS TRIAL CHAMBER of the International Tribunal for the Prosecution of Persons
Responsible for Serious Violations of International Humanitarian Law Committed in the Territory

of the former Yugoslavia since 1991 (“Tribunal”);

BEING SEISED OF the “Prosecution’s Notice of Supporting Material to Reports by Richard
Butler” (“Notice™), filed on 30 March 2009, and the “Corrigendum to Prosecution’s Notice of
Supporting Material to Reports by Richard Butler” (“Corrigendum”), filed on 1 April 2009
(collectively “Motion™), in which the Prosecution specifically requests leave to add five documents
to its 65 ter list and to admit them into evidence and to generally admit the documents marked in

parentheses in the spreadsheets attached to the Notice;'
NOTING that no responses were filed;

CONSIDERING that the Trial Chamber has held that “in striking a balance between [the
Prosecution’s duty to present the available evidence to prove its case with the right of the accused to
have adequate time and facilities to prepare a defence and to be tried without undue delay], at this
stage of the proceedings, the Trial Chamber should primarily consider whether the rights of the
Accused will be adequately protected if exhibits [...] will be added to the Prosecution Exhibit List
and that “the Trial Chamber may also take into account additional criteria, including whether the
proposed evidence is prima facie relevant and of probative value to issues raised in the indictment,
and whether good cause for amending the witness list and/or exhibit list was shown, taking into

consideration the complexity of the case, on-going investigations, and translation of documents and

other materials™;”

CONSIDERING that the five documents identified, Ex. PO4461, Ex P04462, Ex. P04463, Ex.
PO4464, and Ex. P04465 and the documents marked in parentheses in the spreadsheets attached to

the Notice (collectively “Documents”) were referred to in one or more of the Butler reports;

CONSIDERING that the Documents are supporting documentation to the Butler reports which

have already been admitted into evidence;

CONSIDERING that the Documents are prima facie relevant and of probative value to issues
raised in the Butler reports, and that the rights of the Accused will not be prejudiced by their
addition to the Prosecution Exhibit list, and that the Prosecution has shown good cause for the

addition of the documents to the Prosecution Exhibit list;

| . .
Notce. paras. 2-3: Corrigendum, para. 2.
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PURSUANT TO Rules 54, 73 bis and 89 of the Rules, the Trial Chamber hereby GRANTS the

Motion to amend the 65 fer list of Exhibits, and admits the Documents.

Done in English and French, the English text being authoritative.

Carmel Agius

Presiding
Dated this twelfth day of May 2009
At The Hague
The Netherlands
[Seal of the Tribunal]

* Deeision on Prosecution’s Motion for Leave to Amend Rule 65 ter Witness List and Rule 65 rer Exhibit List, 6
~ December 2006, p. 6.
S Ibid. p. 7.
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