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TRIAL CHAMBER III (“Chamber”) of the International Tribunal for the
Prosecution of Persons Responsible for Serious Violations of International
Humanitarian Law Committed in the Territory of the Former Yugoslavia since 1991
(“Tribunal™), |

SEIZED of the “Slobodan Praljak Motion for Admission of Written Statements
Pursuant to Rule 92 bis”, and two annexes thereto, filed by Counsel for the Accused
Praljak (“Praljak Defence”) on 27 January 2009 (“Motion™), in which the Praljak
Defence requests that the Chamber admit forthwith and in accordance with Rule 92
bis (A) and (B) of the Rules of Procedure and Evidence (“Rules”), the written
statements marked 3D 03263 and 3D 03234 (“Written Statements”) provided
respectively by Witnesses Jean Paul Klein and Jakov Bienenfeld, in lieu of oral

testimony,

CONSIDERING that in support of its Motion, the Praljak Defence submits that the
Written Statements satisfy the requirements of Rule 92 bis (A) and (B) of the Rules,
since they are duly certified,’ satisfy all of the preliminary requirements under Rule
92 bis of the Rules,? meet several criteria set out in Rule 92 bis (A) (i) (a) and (b) of
the Rules, justifyiﬁg the admission of the Written Statements,” and that there is no

reason to rule out the admission of these Written Stat:e'.ments,4

CONSIDERING that the Praljak Defence also indicates that the Written Statements
of Jean Paul Klein and Jakov Bienenfeld are cumulative of the respective testimonies
of Miomir Zuzul and Adalbert Rebid, defence witnesses called by Counsel for the

Accused Prlié,’

CONSIDERING that the Praljak Defence is of the view that the admission of the
Written Statements at the current stage of the proceedings would benefit all of the

parties, and that there is no reason to justify postponing their admission,®

! Motion, para. 3.

* Motion, paras. 4-7,

3 Motion, paras. §-12.

* Motion, paras. 13-16.

% Motion, paras. 9 and 10.
6 Motion, paras. 17 and 18.
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CONSIDERING that the Praljak Defence believes that the immediate admission of
the Written Statements would help in to present its case, and that due to restrictions on
time and access to the translations of these documents, it considers it important to set
out its arguments as quickly as possible, prior to the appearance of its first viva voce

: 7
witness,

CONSIDERING that the Chamber’s practice concerning the admission of written
statements or transcripts of testimony under Rule 92 bis of the Rules is justified,
among other factors, by requirements related to the organization of the trial, and is
predicated on these motions being filed while the party is already at an advanced stage

in the presentation of its case, not when another party is presenting its case,

CONSIDERING that the Chamber notes that, even if the Praljak Defence submits
that the Written Statements are cumulative of the testimony of the two defence
witnesses presented by the Prli¢ Defence who have already appeared, the presentation

of the Praljak Defence case has not yet begun,

CONSIDERING that the Chamber holds that it will be in a position to rule on a
Praljak Defence motion for the admission of the written statements in lieu of oral
testimony under Rule 92 bis when this Defence team is at an advanced stage in the

presentation of its case,

CONSIDERING that the Chamber therefore finds that the Praljak Defence Motion is

premature,

7 Motion, para. 19.
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FOR THESE REASONS,
IN ACCORDANCE WITH Rules 54 and 92 bis of the Rules
DENIES the Praljak Defence Motion, and

INVITES the Praljak Defence to resubmit its motion when is at an advanced stage in

the presentation of its case.

)

Done in English and in French, the French version being authoritative.

/signed/
Jean-Claude Antonetti
Presiding Judge
Done this sixth day of February 2009
At The Hague
The Netherlands
[Seal of the Tribunal]
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