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TRIAL CHAMBER III (“Chamber”) of the International Tribunal for the Prosecution of
Persons Responsible for Serious Violations of International Humanitarian Law
Committed in the Territory of the Former Yugoslavia since 1991 (“Tribunal”),

BEING SEIZED of the “Prosecution Motion to Add Two New Exhibits to Rule 65 ter
Exhibit List (“Exhibit List”)”, filed by the Office of the Prosecutor (“Prosecution”) on 12
April 2007 (“Motion”), in which the Prosecution requests the Chamber’s leave to add two
documents to its Exhibit List relating to the destruction of the Stari Most (Old Bridge) in
Mostar (“Proposed Exhibits™),

CONSIDERING that the Defence has not replied to the Motion,

CONSIDERING that the Prosecution concedes to have had the proposed Exhibits since
27 November 2000 and that due to an oversight these two documents were not included
on the Exhibit List filed on 19 January 2006 pursuant to Rule 65 ter of the Rules of
Procedure and Evidence (“Rules”),

CONSIDERING that the Prosecution maintains that the Proposed Exhibits are relevant
with regard to paragraph 116 of the Amended Indictment,

CONSIDERING that the Prosecution intends to tender the two documents through a
witness who will appear before the Chamber on 16 and17 May 2007,

CONSIDERING that the Prosecution holds that the probative value of the Proposed
Exhibits outweighs by far any potential prejudice that their late disclosure may cause to
the Defence,

CONSIDERING that the Prosecution maintains that the Proposed Exhibits corroborate
the evidence on the destruction of the Old Bridge in Mostar which has already been
admitted,

CONSIDERING that the Prosecution maintains that it is in the interests of justice to add
the Proposed Exhibits to the Exhibit List,

CONSIDERING that in order to grant a motion to add documents to an exhibit list filed
by the Prosecution pursuant to Rule 65 ter of the Rules, the Chamber must take care that
that rights of the Defence are respected by ensuring that the Defence is informed about
any addition of documents sufficiently in advance and that this does not obstruct the
Defence in the preparation of its case,’

CONSIDERING that the Chamber can take into consideration other elements that are in
favour of or against the admission of documents to an exhibit list, such as their relation to
the Indictment or any other valid reason likely to justify amendments to an exhibit list,?

! See, for instance, Prosecutor v. Marti¢, case no. IT-95-11-PT, Decision on Prosecution Motion to Amend Its
Rule 65 ter Exhibit List, 15 December 2005, p. 3; Prosecutor v. Popovic et al., case no. IT-05-88-T, (Decision
on Prosecution Motion for leave to Amend the Rule 65 ter Exhibit List), 6 December 2006 (“Popovi¢
Decision”), p. 7; Prosecutor v. Dragomir Milosevic, case no. IT-98-29/1, Decision on Prosecution Motion to
Amend Its Rule 65 fer Exhibit List”, 21 December 2006 (“Milosevi¢ Decision™), p- 2

% See, for instance, the Popovi¢ Decision, p. 8; Prosecutor v. Halilovic, case no. IT-01-48-T, Decision on
Prosecution’s Application for Leave to Vary Its Exhibit List Filed Pursuant to Rule 65 ter (E)(iii), 14
February 2005, p. 3 (“Halilovi¢ Decision™); Milogevi¢ Decision, p. 2.
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CONSIDERING, moreover, that pursuant to Rule 89(C) of the Rules, the Chamber may
admit any relevant evidence which it deems to have probative value,

CONSIDERING that the Chamber notes that the two Proposed Exhibits were submitted
to the Defence on 12 April 2007,

CONSIDERING that the Chamber deems that the late addition of the two Proposed
Exhibits to the 65 ter Exhibit List does not prejudice the rights of the Accused to prepare
their defence inasmuch as these documents are consistent with the Prosecution’s allegations
presented through documents that have already been admitted to the 65 fer Exhibit Lists
with regard to paragraph 116 of the Indictment,

CONSIDERING, moreover, that the Chamber notes that the Proposed Exhibits are
pertinent and have a certain probative value, and holds that it is in the interests of justice to
add them to the Exhibit List,

FOR THE FOREGOING REASONS,

PURSUANT TO Rules 54 and 89(C) of the Rules,
GRANTS the Motion.

Done in English and in French, the French version being authoritative.

Isigned/
Judge Jean-Claude Antonetti
Presiding Judge
Done this fourth day of May 2007
At The Hague, The Netherlands
[Seal of the Tribunal]
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