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TRIAL CHAMBER III (“Chamber”) of the International Tribunal for the
Prosecution of Persons Responsible for Serious Violations of International

Humanitarian Law Committed in the Territory of the Former Yugoslavia since 1991

(“Tribunal™);

SEIZED of “Slobodan Praljak’s Request for Certification to Appeal the Trial
Chamber’s 10 May 2007 Decision on the Modalities of Examination of Witnesses”
filed by Counsel for the Accused Praljak (‘“Praljak Defence”) on 17 May 2007
(“Request”) in which the Praljak Defence seeks leave of the Chamber to certify the
appeal of the Decision on the Mode of Interrogating Witnesses, rendered on 10 May
2007 (“Impugned Decision”) pursuant to Rule 73 (B) of the Rules of Procedure and
Evidence (“Rules”);
NOTING that no response to the Request was filed;
NOTING the Impugned Decision in which the Chamber took up various procedural
matters;
CONSIDERING that the Praljak Defence submits in its Request that the Impugned
Decision violates the right to a fair trial insofar as the Chamber restricts the right of
the Accused to participate in the proceedings and directly examine witnesses;
CONSIDERING that in the Impugned Decision the Chamber recalls in particular
guideline C of the “Decision Adopting Guidelines on Conduct of Trial Proceedings”,
in its revised version of 28 April 2006 (“Guideline C”);
CONSIDERING that Guideline C provides the following:
“Article 21 (e) of the Statute reiterates the right of the accused to examine, or
have examined, the witnesses against him. In the present case, the Accused are

represented by counsel. Witnesses shall primarily be questioned by counsel for
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the Accused. In exceptional circumstances and after authorisation of the
Chamber, an Accused may directly address a witness and put questions to him
or her”;
CONSIDERING that in the Impugned Decision the Chamber furthermore explains
that the exceptional circumstances mentioned in Guideline C are “exceptional
circumstances linked either to the examination of events in which an Accused took
part or to the examination of issues about which he is specifically competent.” and
that the Chamber furthermore decided that “an Accused who wishes to take the floor
will previously explain to the Chamber the reasons why exceptional circumstances are
involved”!;
CONSIDERING that pursuant to Rule 73 (B) of the Rules, the Chamber shall certify
the appeal of an Impugned Decision if it involves an issue that would significantly
affect the fair and expeditious conduct of the proceedings or the outcome of the trial
and for which an immediate resolution by the Appeals Chamber may materially
advance the proceedings;
CONSIDERING that Article 21 4 (d) of the Tribunal Statute (“Statute”) guarantees
the right of an accused to defend himself in person or through legal assistance of his
own choosing, and Article 21 4 (e) of the Statute guarantees him the right to examine
or have examined witnesses against him;
CONSIDERING that the Impugned Decision restricts the ability to participate
directly in the interrogation of witnesses by interpreting the rights that are guaranteed
by Article 21 4 (d) and (e) of the Statute, which is an issue that may considerably

compromise the fairness of the trial;

! Impugned Decision, para. 12.
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CONSIDERING that the Chamber will continue to hear witnesses for the
Prosecution, that the Accused will want to take part in cross-examining these
witnesses and, consequently, a decision by the Appeals Chamber may materially

advance the proceedings;

FOR THE FOREGOING REASONS,

PURSUANT TO Articles 21 4 (d) and (e) of the Statute and Rule 73 (B) of the Rules
GRANTS the Request and

CERTIFIES the appeal of the Impugned Decision.

Judge Antonetti joins a separate opinion to this Decision.

Done in English and in French, the French version being authoritative.

/signed/

Jean-Claude Antonetti

Presiding Judge

Done this twenty-eighth day of June 2007

At The Hague, The Netherlands

[Seal of the Tribunal]
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