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TRIAL CHAMBER III (“Chamber”) of the International Tribunal for the
Prosecution of Persons Responsible for Serious Violations of International
Humanitarian Law Committed in the Territory of the Former Yugoslavia since 1991
(*““Tribunal™),

SEIZED of the “Prosecution Motion for Admission of Exhibit P 097697, filed by the
Oftice of the Prosecutor (“Prosecution”) on 23 November 2007 (“Motion”) in which

the Prosecution requests the admission of Exhibit P 09769 into evidence,

NOTING the “Joint Response to Prosecution Motion for Admission of Exhibit P
097697, filed jointly by Counsel for the six Accused (“Defence”) on 7 December

2007 (“Joint Response”), in which the Defence objects to the admission of Exhibit P
09769,

NOTING the “Prosecution Motion for Admission of Documentary Evidence”, filed
by the Prosecution on 28 June 2007 requesting inter alia the admission of Exhibit P
02280,

NOTING the “Prosecution Reply to Joint Defence Response to Prosecution Motion
for Admission of Documentary Evidence”, filed by the Prosecution on 22 October
2007,whereby it submits that Exhibit P 09769, which would be requested for
admission through a subsequent motion, supports the authenticity of Exhibit P 02280,

NOTING the “Decision on Prosecution Motion for Admission of Documentary
Evidence (Two Motions: HVO and Herceg-Bosna)”, dated 11 December 2007
(“Decision of 11 December 2007”), in which the Chamber found that in itself, P
02280 does not contain any element allowing a prima facie evaluation of its
authenticity and, as a result, deferred to rule on its admission, deciding to rule on this
matter subsequently in its decision relating to the request for admission of Exhibit P
09769,

CONSIDERING consequently that in the present decision, the Chamber is called

upon to rule on the admission of the two exhibits,

" Decision of 11 December 2007, p. 14.
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CONSIDERING that in support of the Motion, the Prosecution argues that Exhibit P
09769 supports the authenticity of Exhibit P 02280,

CONSIDERING that in the Joint Response, the Defence argues in particular that
Exhibit P 09769 is not on the list of exhibits submitted by the Prosecution pursuant to
Rule 65 ter of the Rules of Procedure and Evidence (“Rules”) on 19 January 2006
(65 ter List”) and that the Prosecution did not provide any justification for this

. . 3
absence in its Motion,

CONSIDERING that the Defence submits that the Prosecution did not ask for leave
to add Exhibit P 09769 to its 65 fer List,4

CONSIDERING that the Chamber notes indeed that Exhibit P 09769 is not on the 65
ter List, that the Prosecution has not asked for leave to add it and has not justified the

absence of this exhibit on the 65 ter List,

CONSIDERING that, consequently, the Chamber cannot grant the request to admit
Exhibit P 09769,

CONSIDERING that, as noted in the Decision of 11 December 2007, the Chamber
tinds that Exhibit P 02280 in itself does not contain sufficient indicia of authenticity

and, consequently, it must deny the request for admission,

% Motion, paras. 2 to 4.
' Joint Response, paras. 1 and 4.
 Joint Response, para. 2.
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FOR THE FOREGOING REASONS,
PURSUANT TO Rule 89 of the Rules,
DENIES the Motion and thus the request to admit Exhibit P 09769 AND

DENIES the request to admit Exhibit P 02280 for which the Chamber had previously

deferred its ruling.

Done in English and in French, the French version being authoritative.

Isigned/
Jean-Claude Antonetti
Presiding Judge
Done this eighth day of January 2008
At The Hague
The Netherlands
[Seal of the Tribunal]
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