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TRIAL CHAMBER III (“Chamber”) of the International Tribunal for the

Prosecution of Persons Responsible for Serious Violations of International
Humanitarian Law Committed in the Territory of the Former Yugoslavia since 1991
(*Tribunal”),

SEIZED of the “Prosecution Consolidated Request pursuant to Rule 65 (E) for a Stay
of" Provisional Release regarding the Accused Prlié, Stoji¢, Praljak, Petkovi¢ and
Cori¢ prior to the Defence Case and Variation of Time-Limit pursuant to Rule 127 (a)
(1)”, filed 21 February 2008 (“Request”), in which the Office of the Prosecutor
(“Prosecution”) requests the Chamber to stay the decisions on the motions for
provisional release of the Accused Prli¢, Stoji¢, Praljak, Petkovic¢ and Corié, rendered

by the Chamber on 19 February 2008, until the commencement of the Defence case,

NOTING the “Decision on the Motion for Provisional Release of the Accused Prli¢”,
the “Decision on the Motion for Provisional Release of the Accused Stoji¢”, the
“Decision on the Motion for Provisional Release of the Accused Praljak”, the
“Decision on the Motion for Provisional Release of the Accused Petkovi¢”, and the
“Decision on the Motion for Provisional Release of the Accused Cori¢”, rendered
publicly by the Chamber on 19 February 2008, to which confidential annexes are
attached, in which the Chamber partially granted the motions for provisional release

of the Accused,

CONSIDERING that the Prosecution recognizes that, in its response to the initial
motions by the Accused for provisional release,’ it did not request a stay of a decision

to release the Accused, as provided for in Rule 65 (E) of the Rules of Procedure and

Evidence (“Rules™),

CONSIDERING that the Prosecution submits, however, that there is good cause
under Rule 127 (A) (i) for enlarging the time-limit provided for in Rule 65 (E) of the

Rules,

CONSIDERING that the Prosecution submits in this respect that the oral decision
rendered by the Chamber on 20 February 2008 pursuant to Rule 98 bis of the Rules,

' Prosccution Consolidated Response to Defence Applications for Provisional Release of the Accused
Prli¢, Stojié, Praljak, Petkovi¢ and Cori¢ Prior to the Defence Case 7, filed confidentially on 5 February
2008 (*‘Response”).
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in which the Chamber dismissed the motions for acquittal presented by the Accused

Cori¢ and Pusi¢, increases the flight risk of all of the Accused,

CONSIDERING that Rule 65 (E) of the Rules provides that the Prosecution may
request the Chamber to stay its decision to release an Accused on the basis that it
intends to appeal the decision, but that this application must be made at the time of

tiling of its response to the initial motion for provisional release by the Accused,

CONSIDERING that the Prosecution failed to comply with the time-limits provided
for in Rule 65 (E) of the Rules; that the Response was filed on 5 February 2008, when
the procedure under Rule 98 bis was already under way and when Counsel for the

Accused Cori¢ and Pusi¢ had already presented their oral arguments pursuant to Rule
98 bis of the Rules,

CONSIDERING as a result that the entry of a decision pursuant to this Rule was
already anticipated and that the Prosecution could have envisioned that the Chamber

would dismiss the motions for acquittal,

CONSIDERING that the Chamber does not deem that the decision rendered in this
respect constitutes good cause for varying the time-limits under Rule 65 (E) of the

Rules and consequently decides to dismiss the Request,
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FOR THESE REASONS,
IN ACCORDANCE with Rule 65 ter (E) of the Rules,

DISMISSES the Request.

Done in English and in French, the French version being authoritative.

Isigned/
Jean-Claude Antonetti
Presiding Judge
Done this 21 day of February 2008
At The Hague
The Netherlands
[Seal of the Tribunal]
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