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TRIAL CHAMBER III (“Chamber”) of the International Tribunal for the
Prosecution of Persons Responsible for Serious Violations of International

Humanitarian Law Committed in the Territory of the Former Yugoslavia since 1991
(“Tribunal”);

PROPRIO MOTU,

NOTING the meeting of 17 March 2008 pursuant to Rule 65 ter of the Rules of
Procedure and Evidence (“Rules”) attended by the Judges of the Chamber,
representatives of the Office of the Prosecutor (“Prosecution”) and Defence Counsel

for the six Accused (“Defence”),1

CONSIDERING that during the meeting of 17 March 2008 pursuant to Rule 65 ter
of the Rules, the issue of the conditions in which an accused can testify in his own
defence was brought up by some of the Counsel, the Prosecution, and one of the

Accused, even though this issue was not on the meeting’s agenda,

CONSIDERING that the Parties discussed in particular whether an accused can have

contact with his lawyer during his hearing before the Chamber as a witness,

CONSIDERING that Article 21 (4) (b), (e) and (g) of the Statute of the Tribunal
(“Statute™) guarantees the right of an accused “to communicate with counsel of his
own choosing”, “to examine or have examined the witnesses against him and to obtain
the attendance and examination of witnesses on his behalf under the same conditions
as witnesses against him” and “not to be compelled to testify against himself or to

confess guilt,”

CONSIDERING that pursuant to Rule 85 (C) of the Rules, “[i]f the accused so

desires, the accused may appear as a witness in his or her own defence”,

CONSIDERING that several of the Accused have announced their desire to testify in

their own defence,

CONSIDERING that the Chamber finds that each Party must have the possibility of
presenting its observations to the Chamber on the issue of the conditions regarding the

testimony of an accused,

' Court Transcript in French pp. 27239-27248.
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FOR THE FOREGOING REASONS,

PURSUANT TO Article 21 (4) (b), (¢) and (g) of the Statute and Rule 85 (C) of the
Rules,

REQUESTS the Prosecution and the Defence to present to the Chamber in writing

their position on the issue of the conditions regarding the testimony of an accused

before Monday, 28 April 2008.

Done in English and in French, the French version being authoritative.

/signed/
Jean-Claude Antonetti
Presiding Judge
Done this fourteenth day of April 2008
At The Hague
The Netherlands
[Seal of the Tribunal]
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