IT-03-69-T 50118
D50118 - D49225

30 May 2013 MB
International Tribunal for the
HE‘II'TI(E)RS Prosecution of Persons Responsible for Case No. IT-03-69-T
—E Serious Violations of International Date: 30 May 2013
' " Humanitarian Law Committed in the ate: ay
NV 'Sl'iirégolr)g/golf the Former Yugoslavia Original: English
IN TRIAL CHAMBER |
Before: Judge Alphons Orie, Presiding
Judge Michele Picard
Judge Elizabeth Gwaunza
Registrar: Mr John Hocking
Judgement of: 30 May 2013
PROSECUTOR
V.
JOVICA STANISI C
FRANKO SIMATOVI €
PUBLIC WITH CONFIDENTIAL APPENDIX C
JUDGEMENT
VOLUME | OF I

Office of the Prosecutor Counsel for Jovica Stani$i
Mr Dermot Groome Mr Wayne Jordash
Ms Maxine Marcus Mr Scott Martin

Mr Travis Farr

Ms Rachel Friedman

Ms Grace Harbour Counsel for Franko Simatovi
Mr Adam Weber

Mr Mihajlo Bakré
Mr Vladimir Petrowvi



50117

Table of contents

General abbreviations 7
1. Introduction 10
2. Evidentiary issues 12
3. Crimes 27
3.1 SAO Krajina 27
3.1.1 Murder of 56 non-Serb civilians nearcBaon 21 October 1991
(Indictment, para. 27) 27
3.1.2 Murder of non-Serb villagers of Saborskojatak, and Lipovéa
between August and November 1991 (Indictment, [Z85. 35
3.1.3 Murder of nine civilians in Vukogiion 7 November 1991 (Indictment,
para. 30) 41
3.1.4 Murder of at least 20 Croat civilians in Sat o on 12 November 1991
(Indictment, para. 31) 44
3.1.5 Murder of at least 38 non-Serb civilians kalsrnja on 18 November 1991
(Indictment, para. 32) 54
3.1.6 Murder of ten civilians in Marinavhamlet in Bruska village on 21
December 1991 (Indictment, para. 35) 67
3.1.7 Incidents of deportation and forcible transfe 72
3.2 SAO SBWS 162
3.2.1 Murder of eleven detainees at the Dalj pdhigiéding on 21 September
1991 (Indictment, para. 36) 162
3.2.2 Murder of 26 Croat civilians at the Dalj mpalibuilding on 4 October 1991
(Indictment, para. 37) 168
3.2.3 Murder of Croat and ethnic Hungarian civiiat the Erdut training centre
on and after 9 November 1991 (Indictment, para. 38) 175
3.2.4 Murder of non-Serb civilians at the Erdutrtirgg centre on 11 November
1991 (Indictment, para. 39) 185
3.2.5 Murder of Croat and ethnic Hungarian civiiat the Erdut training centre
on or about 26 December 1991 (Indictment, para. 42) 190
3.2.6 Incidents of deportation and forcible transfe 194
3.3 Bijeljina 225
3.3.1 Incidents of deportation and forcible transfe 225
3.4 Bosanski Samac 232
3.4.1 Murder of at least 16 non-Serb civilians nkya on or about 7 May
1992 (Indictment, para. 50) 232

Case No. IT-03-69-T 2 30 May 2013



3.4.2 Incidents of deportation and forcible transfe 239
3.5 Doboj 269
3.5.1 Murder of approximately 27 non-Serb civilidrysusing them as human

shields on or about 12 July 1992 (Indictment, padJ. 269
3.5.2 Incidents of deportation and forcible transfe 278
3.6 Sanski Most 308
3.6.1 Murder of eleven non-Serb men in Trnova oalmut 20 September 1995
(Indictment, para. 56) 308
3.6.2 Murder of 65 non-Serb civilians in Sasinaoombout 21 September 1995
(Indictment, para. 57) 313
3.6.3 Incidents of deportation and forcible transfe 320
3.7 Trnovo 343
3.7.1 Murder of six Muslim men and boys at Godigj&lare in July 1995
(Indictment, para. 61) 343
3.8 Zvornik 348
3.8.1 Murder of approximately 20 non-Serb civiliamgvornik on or about 8
April 1992 (Indictment, para. 62) 348
3.8.2 Incidents of deportation and forcible transfe 352
4. Legal findings on crimes 375
4.1 Violations of the laws or customs of war: gahelements and jurisdictional
requirements 375
4.1.1 Applicable law 375
4.1.2 Legal findings 377
4.2 Crimes against humanity: general elements amgbjctional requirement 379
4.2.1 Applicable law 379
4.2.2 Legal findings 381
4.3 Murder 383
4.3.1 Applicable law 383
4.3.2 Legal findings 383
4.4 Deportation and forcible transfer 390
4.4.1 Applicable law 390
4.4.2 Legal findings 391
4.5 Persecution 432
4.5.1 Applicable law 432
4.5.2 Legal findings 433
5. The law on responsibility 443
5.1 Joint criminal enterprise 443

Case No. IT-03-69-T 3 30 May 2013

50116



50115

5.2 Planning, ordering, and aiding and abetting 446
6. The Accused’s responsibility 449
6.1 Introduction 449
6.2 Position and powers of the Accused 452
6.2.1 Jovica Stanisi 452
6.2.2 Franko Simatoyi 457
6.3 The Unit 460
6.3.1 Introduction 460
6.3.2 The Accused directed and organized the foomatf the Unit 460

6.3.3 The Accused directed the the Unit in paréicolperations in Croatia and
Bosnia-Herzegovina; organized, supplied, finanead, supported the
involvement of the Unit in particular operationsgdadirected and organized the
financing, training, logistical support, and otseibstantial assistance or support

for the Unit 517
6.3.4 The Accused failed to instruct the Unit tiva from committing
unlawful acts 618

6.4 The Serbian Volunteer Guard 619
6.4.1 Introduction 619
6.4.2 The Accused directed and organized the foomatf the Serbian
Volunteer Guard 619
6.4.3 The Accused directed the the Serbian Volur@erard in particular
operations in Croatia and Bosnia-Herzegovina 621

6.4.4 The Accused organized, supplied, financed,saipported the involvement
of the Serbian Volunteer Guard in particular ogeret in Croatia and Bosnia-
Herzegovina 639

6.4.5 The Accused directed and organized the fingntraining, logistical
support, and other substantial assistance or sufgpdhe Serbian Volunteer

Guard 663

6.4.6 The Accused failed to instruct the Serbiatuxteer Guard to refrain

from committing unlawful acts 674
6.5 Skorpions 675

6.5.1 Introduction 675

6.5.2 The Accused directed and organized the foomatf the Skorpions 676

6.5.3 The Accused organized and directed the imroént of the Skorpions,
the SDG, and the JATD in particular operations indfia and Bosnia-
Herzegovina, and supported and supplied the innoérg of these units in the
operations — Operation Pauk November 1994-July 19&skavica/Trnovo
June-July 1995, and 1995 SBWS operations 684

6.5.4 The Accused financed the involvement of tkerfions, the SDG, and
the JATD in particular operations in Croatia andsBa-Herzegovina —

Case No. IT-03-69-T 4 30 May 2013



Operation Pauk November 1994-July 1995, Treskalioavo June-July

1995, and 1995 SBWS operations 738
6.5.5 The Accused directed and organized the fingntraining, logistical
support, and other substantial assistance or sufgpdhe Skorpions 748

6.5.6 The Accused failed to instruct the Skorpitmeefrain from committing

unlawful acts 751
6.6 SAO Krajina police and SAO Krajina TO 752
6.6.1 Introduction 752

6.6.2 The Accused directed and organized the foomaif the SAO Krajina
Police and TO units 752

6.6.3 The Accused directed and organized the fingntraining, logistical

support, and other substantial assistance or sufgptite SAO Krajina Police

and TO units

772

6.6.4 The Accused failed to instruct the SAO Krajfolice and TO to refrain

from committing unlawful acts 791
6.7 Other Serb forces 792
6.7.1 Introduction 792

6.7.2 The Accused directed and organized the foomatf the SBWS police

and TO units

792

6.7.3 The Accused directed and organized the fingntraining, logistical
support, and other substantial assistance or sufgptire SBWS police and TO

units 799
6.7.4 The Accused failed to instruct and failedhiruct the SBWS police and
TO units to refrain from committing unlawful acts 13

6.7.5 The Accused directed and organized the foomatf the Zvornik TO units 810

6.7.6 The Accused directed and organized the fingntraining, logistical
support, and other substantial assistance or sufgptite Zvornik TO units 814

6.7.7 The Accused failed to instruct the Zvornik tidts to refrain from

committing unlawful acts 820

6.8 Channels of communication 821

6.9 Mens rea of Jovica StardiSi 828

6.10 Mens rea of Franko Simatévi 842

6.11 Other modes of liability 848

7. Disposition 851

8. Dissenting opinion of Judge Michéle Picard 852

9. Separate opinion of Judge Alphons Orie 868
Appendices

A. Procedural history 874

Case No. IT-03-69-T 5

30 May 2013

50114



50113

B. Table of cases with abbreviations 886
C. Confidential Appendix 889

Case No. IT-03-69-T 6 30 May 2013



General abbreviations

ABiH

Army of Bosnia-Herzegovina

Adjudicated Facts

List of facts adjudicated in fiwerg proceedings and
admitted pursuant to Rule 94(B) of the Rules byifiens on
Prosecution motions for judicial notice of adjudezhfacts of
25 November 2009 (), 16 December 2009 (l1), 28u3apn
2010 (1), 26 July 201@IV), and 17 September 2010 (V)

APC Armoured Personnel Carrier

APZB Autonomna Pokrajina Zapadna Bosaautonomous
Province of Western Bosnia

ARK Autonomous Region of Krajina

BIA Bezbednosno-Informativna Agenci&ecurity Information

Agency. See also DB.

Bosnia-Herzegovina

Socialist Federal Republic of Bnia and Herzegovinsafer,
Republic of Bosnia and Herzegovina)

Bosnian-Serb Republic

Serbian Republic of Bosniazkigovina; on 12 August
1992, the name of the republic was officially chedh¢p
Republika Srpska

CSB Centar SluZzbi BezbjednostiSecurity Services Centre

DB Drzavne BezbednostiState Security

DEM Deutsche Mark

ECMM European Community Monitoring Mission

FRY Federal Republic of Yugoslavia

HDZ Hrvatska Demokratska ZajedniegCroatian Democratic
Union

HOS Hrvatske Obrambene SnageCroatian Defence Forces

HV Hrvatska Vojska- Croatian Army

HVO Hrvatsko Vijée Obrane- Croation Defence Council

ICRC International Committee of the Red Cross

IDP Internally Displaced Person

JATD Jedinice za Antiteroristka Dejstva -Unit for Anti-terrorist
Operations formed in August 1993

JCE Joint Criminal Enterprise

JNA Jugoslovenska Narodna Armija¥agoslav People’s Army

JSO Jedinice za Specijalne OperacijdJnit for Special
Operations

KDF Captain Dragan Fund

! Unless indicated otherwise, the Trial Chamber wstded the references to DB, RDB, SDB, and BIA by

witnesses and in documentation, to refer to theesstnuctures.
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KOS Kontra-ObavjeStajna SluzbaGounter Intelligence Agency

MoD Ministry of Defence

MoJ Ministry of Justice

MUP Ministarstvo Unutrasnjih Poslova Ministry of Interior. See
also entry for SUP.

OTP ICTY Office of the Prosecutor

PIM Posebne Jedinice Milicije Special Police Unit

PJP Posebne Jedinice Policije Special Police Unit

POW Prisoner-of-war

PSUP Pokrajinski sekretarijat za unutraSnje poslev@rovincial
Secretariat of Internal Affairs for Vojvodina

RDB Rezor DrZzavne BezbednostBtate Security Department. S¢

also DB

ce

Report on IDPs and Refugees

Ethnic Compositioeymatly Displaced Persons and
Refugees from Five Municipalities of Bosnia and
Herzegovina, 1991 to 1997-8, Ewa Tabeau, Marcin
Zoltkowski, Jakub Bijak, and Arve Hetland, 9 Juj1®

RMO UNDU'’s Reporting Medical Officer

RSK Republic of Serbian Krajina

SAJ Specijalna Antiteroristika Jedinica— Special Anti-Terrorist
Unit

SAO Srpska Autonomna OblasiSerbian Autonomous Area

SBWS Slavonia, Baranja, and Western Srem

SCP SrpskiCetnicki Pokret— SerbianChetnik Movement

SDA Stranka Demokratske AkcijeParty for Democratic Action
(Bosnian Muslim)

SDB Sluzba Drzavne Bezbednosftate Security Service. See
also DB.

SDG Srpska dobrovoljgka garda— Serbian Volunteer Guard

SDK Sluzba Drustvenog Knjigovodstv&ocial Accounting
Service

SDS Srpska Demokratska StrankeSerb Democratic Party

Serb Forces Forces referred to in pargraph 6 ofiitietment

SFRY Socialist Federal Republic of Yugoslavia

SJB Stanica Javne BezbjednostPublic Security Service

SMB Sivo Maslinasta Boja Olive-grey colour

SNB Savet za Nacionalnu Bezbedne&erb National Security

SNO Sekretarijat za Narodnu OdbraruCouncil for National
Defence

SOS Srpske Odbrambene Snag&erb Defence Forces
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SPO Srpski Pokret Obnove Serbian Renewal Movement

SRS Srpska Radikalna StrankaSerbian Radical Party

SSJ Stranka Srpskog JedinstvaParty of Serbian Unity

SSNO Savezni sekretar za narodnu odbranbederal Secretary of
National Defence

SUP Sekretarijat za Unutrasnje PosloveSecretariat of Internal
Affairs®

SVK Srpska Vojska Krajine Serbian Army of Krajina

TO Teritorijalna Odbrana— Territorial Defence

UN United Nations

UNDU United Nations Detention Unit

Unit Serbian MUP DB unit formed by the Accusedhe period
from May to August 1991, precursor to the JATD

UNPROFOR United Nations Protection Force

UNTAES United Nations Transitional Administratioor fEastern
Slavonia, Baranja and Western Sirmium

UsD United States Dollar

Victims Report Victims of War Related to the Jovii@nist and Frank
Simatovt Indictment, Ewa Tabeau and Jan Zwierzchowski,
6 August 2010

VJ Vojska Jugoslavije- Yugoslav Armyremainder of the
former JNA was to become the army of the new Federa
Republic of Yugoslavia (Serbia and Montenegro)

VRS Vojska Srpske Republike Bosne i HerzegovaterVojska
Republike Srpske Army of the Bosnian-Serb Republic

ZNG Zbor Narodne Garde €roatian National Guard

% The Trial Chamber notes that by virtue of Artige (2) of the Law on Ministries adopted by the Mal
Assembly of the Republic of Serbia on 5 Februa§11%&s of the date of its entry into force the Ruigan
Secretariat of Internal Affairs shall continue wioik as the Ministry of Interior. (See Exhibit D2@8w on
Ministries of 5 February 1991), pp 1-2, 7.) Theal €hamber also notes that its references to tie @UMUP
made when reviewing the evidence follow the terseduby the relevant witnesses or authors of doctanen

Case No. IT-03-69-T 9 30 May 2013
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1. Introduction

1. The accused, Jovica Stagigind Franko Simatogj are charged in the Indictment with
crimes allegedly committed between April 1991 ardd[Bcember 1995 against the Croat,
Bosnian Muslim, Bosnian Croat, and other non-Sevilian populations in large areas of

Croatia and Bosnia-Herzegovina.

2. The Prosecution alleges that, throughout 1991, eninilthe position of Deputy Head
of the Republic of Serbia DB, Jovica Staéigias thede factohead of DB until his formal
appointment to the position of Head or Chief of D on 31 December 1991, which he held
till 27 October 1998. Franko Simatéwvorked at various positions within the DB, begimi
in counter intelligence and continuing in the Ihggnce Administration of the DB and as
such was the commander of the Special Operations dafnthe DB. According to the
Indictment, Franko Simato¥ifunctioned under the authority of Jovica StaniBroughout the

Indictment period.

3. According to the Indictment, Jovica Statigind Franko Simato&iwere responsible
for the special units of the DB, which includedigas groups or members of groups, known
by the following names: Special Purpose Unit of &P Serbia, JATD, JSO, Skorpions,
Serbian Volunteer Guard or Arkan’'s men, and Arkahigers. They organized, supplied,
financed, supported, and directed their involvemanparticular operations in Croatia and
Bosnia-Herzegovina. It is further alleged that #tteused helped to establish training centres
in Serb-held areas of Croatia and Bosnia-Herzegoand organized, supplied, financed,
supported, and directed the training of the spaamts and other Serb Forces which were
involved in the commission of crimes in Croatia aBdsnia-Herzegovina during the
Indictment period. According to the Indictment, fBé&orces” included members of the JNA;
the Serb TO in SAO Krajina, SAO SBWS, Bosnia-Hemaga, and the Republic of Serbia;
the special police and police forces of the SAOjiKea SAO SBWS, and in Serb controlled
territories of Bosnia-Herzegovina; and members @bi&n, Montenegrin, Bosnian Serb and
Croatian Serb paramilitary and volunteer formations

4. It is further alleged that from no later than A@91 to the end of 1991, Serb Forces
committed crimes and took control of towns andagés in the SAO Krajina and the SAO
SBWS. The Indictment alleges that from March 1962throughout 1995, Serb Forces
committed crimes in Trnovo and committed crimes aodk control of towns in the

municipalities of Bijeljina, Bosanski Samac, Dob®anski Most, and Zvornik.
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5. Both accused are charged as participants in agaminal enterprise which according
to the Indictment came into existence no later thpnl 1991 and continued until at least 31
December 1995. The alleged common criminal purgdgbe joint criminal enterprise was
the forcible and permanent removal of the majasityon-Serbs, principally Croats, Bosnian
Muslims, and Bosnian Croats from large areas oh@iaeand Bosnia-Herzegovina. According
to the Indictment, this involved the commissiorcomes against humanity under Article 5 of
the Statute and violations of the laws or custofmsay under Article 3 of the Statute, namely
persecutions, murder, deportations, and inhumatee (farcible transfers). The Prosecution
alleges that Jovica StariSand Franko Simatogicontributed to the achievement of the
objectives of the enterprise by their acts or omiss The accused shared the intent to further
the common criminal purpose. In the alternativas itlleged that the crimes of persecution
and murder were reasonably foreseeable to Jovarasstand Franko Simatotias a possible
consequence of the execution of the joint crimiaaterprise, which objective involved
deportation and forcible transfer. With this awa®s) both the accused allegedly participated

in the joint criminal enterprise.

6. In addition to the charges of individual criminalsponsibility under Article 7(1) of
the Statute for committing crimes as part of atjgniiminal enterprise, the Indictment charges
each accused with having planned, ordered, andioerwise aided and abetted in the

planning, preparation, and/or execution of the egrdescribed in the Indictment.

Case No. IT-03-69-T 11 30 May 2013
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2. Evidentiary issues

7. Standard of ProofPursuant to Article 21 (3) of the Statute, the Asmmliare entitled to
a presumption of innocence. Pursuant to Rule 87 ¢A)the Rules, the standard for
determining guilt is proof beyond a reasonable doudtrcordingly, all factual findings
underlying the elements of the crime or the forrmesiponsibility alleged, as well as all those
indispensable for a conviction, must be made beymnéasonable doubtThe burden of
proof remains with the Prosecution throughout ttigl.t An accused must be acquitted if
there is any reasonable explanation of the evideticer than the guilt of the accuseth
making findings, the Trial Chamber applied the d&ad of proof that it had to be convinced
beyond a reasonable doubt. The Trial Chamber rbegsin many instances the evidence
suggested a conclusion which seemed to be veryylikdowever, in keeping with the
applicable standard of proof the Trial Chamberctiriexamined whether such conclusion

was the only reasonable che.

8. WitnessesOut of a total of 95 fact and expert witnesses dpgpeared before the Trial
Chamber, 62 were called by the Prosecutionby%he Stani€ Defence, and 14y the
Simatovt Defence. Out of the total number of witnessesdeé@arcourt, eight withesses were

subpoenaed and two were summoned to appear beéigial Chamber.

9. The Trial Chamber admitted witnesses’ testimonrestatements pursuant to Rules 92
bis, ter, andquater. It admitted evidence tendered pursuant to Rulgée®df the Rules in
relation to 66 witnesses. Rule 8 of the Rules allows for the admission of evidettca
goes to proof of acts and conduct of an acclsgte Trial Chamber admitted evidence of 26
witnesses pursuant to Rule 8% of the Rule$. Rule 92bis of the Rules allows for the
admission of evidence that goes to proof of mattéher than the acts and conduct of the
accused. Rule 92quaterof the Rules allows for the admission of evidetie® goes to proof

of acts and conduct of an accused, although thig b@ a factor weighing against

% Halilovi¢ Appeal Judgement, paras 125, 1R€5gerura et alAppeal Judgement, paras 174-175.

* Brdanin Trial Judgement, para. 2Raradinaj et al.Trial Judgement, para. Gotovina et al Trial Judgement,
para. 14.

> Celebiii Appeal Judgement, para. 458.

® SeeVasiljevi: Appeal Judgement, paras 120, 128.

" Rule 92ter (B) of the Rules.

® Decision on the Admission of the Written Evidenégosip Josipodiand [...] (Witness C-1230) Pursuant to
Rule 92bis of the Rules of Procedure and Evidence, 8 Septe20#9; Decision on Prosecution’s Motion for
Admission of Written Evidence Pursuant to Ruleb®? 7 October 2010; Decision Regarding Requests for
Protective Measures and Prosecution’s Notices ofifiliance With the Trial Chamber’s 7 October 2010
Decision, 7 December 2010; Decision on Starifence Motion for Admission of Transcripts anda®ed
Exhibits in lieu ofViva VoceTestimony for Two Witnesses Pursuant to Ruldi215 December 2011.
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admission’ The Trial Chamber admitted statements and pristin®ny of 12 unavailable
witnesses pursuant to this RateThe Trial Chamber, in accordance with the Rulesijded

to only admit them if it was satisfied that theyreveeliable? In its assessment, the Trial
Chamber considered whether the statements werebooated by other evidence, whether the
statements were internally consistent, the circantss in which the statements were made or
recorded, and whether the evidence had ever bégecsto cross-examination.

10.  The Trial Chamber received evidence from emgtypert witnesses during the trial. The
Trial Chamber admitted expert reports which it fdwo be relevant and probative. In addition
it required the author to qualify as an expert, ag@erson who by virtue of some specialized
knowledge, skill or training could assist the Trl@ahamber in understanding an issue in
dispute, and that the content of the expert regfwotild fall within this expertise.

11.  Previous inconsistent statemeritfie Trial Chamber held that Rules 98 and 92ter

are thelex specialisfor the admission of written statements and traptc of testimony of
witnesses taken by the parties for the purposéd@de proceedings, and their requirements
cannot be circumvented by resorting to kiwe generalioof Rule 89 (C):* The Trial Chamber
considered that a previous inconsistent statemieatvaitness may nevertheless be tendered
and admitted under Rule 89 (C) for the purposessessing that witness’s credibility or for
the truth of the contents therédfThe Trial Chamber noted, however, that the witrebssild

be confronted with such a statement so as to ernklelTrial Chamber to evaluate the

° Rule 92bis (A) of the Rules.

1% Rule 92quater(B) of the Rules.

! Decision on Prosecution’s Motion for AdmissionEfidence of Witnesses Unavailable Pursuant to B2le
quater, 16 September 2009; Decision on Prosecution Mdodmission of Evidence of Witness B-179
Pursuant to Rule 9Quater, 11 March 2010; Decision on Prosecution’s MotionAdmission of Evidence of
Witness C-057 Pursuant to Rule @2ater, 12 April 2010; Corrigendum to Decision on ProgeguMotion for
Admission of Evidence of Witness B-179 PursuarRte 92quaterof 11 March 2010, 5 May 2010; T. 5585-
5589; Decision on Prosecution’s Motion for Admissaf Evidence of Witness B-161 Pursuant to Rule 92
quater, 16 June 2010; Decision on Prosecution MotiorAidmission of Evidence of Witness JF-070 Pursuant to
Rule 92quater, 7 October 2010; Decision on Prosecution MotianXdmission of Evidence of Stevan
Todorovic Pursuant to Rule 9Quater, 29 October 2010; T. 10234-10235; Decision on &uson’s Motion for
Admission of Evidence of Witness Milan Balitursuant to Rule 9Quater, 16 December 2010; Decision on
Stanis¢ Defence Motion to Amend its Rule 65 ter Witnesst land for Admission of Written Evidence Pursuant
to Rule 92quater, 13 December 2011.

12 Rule 92quater(A) of the Rules.

13 See e.g. Decision on Prosecution Motion for Adinis®f Evidence of Stevan Todoréwursuant to Rule 92
quater, 29 October 2010, para. 23.

% First Decision on StaniDefence Second Additional Motion for Admission@dcuments into Evidence
from the Bar Table, 28 August 2012, para. 4 cifdingsecutor v. Stanislav GdliCase No. IT-98-29-AR73.2,
Decision on Interlocutory Appeal concerning Rul®@gC), 7 June 2002, para. 31.

'3 First Decision on StanigDefence Second Additional Motion for Admission@dcuments into Evidence
from the Bar Table, 28 August 2012, para. 4; T.36313137; Decision on Admission into Evidence abPr
Testimony, Statement, and Related Documents coimceYditness JF-052, 28 January 2011, para. 6.
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probative value of the inconsistent statent&nthe Trial Chamber ruled that while not
attesting to parts of a Rule 3&r statement may not always amount to giving incadests
statements, the effect is the same in that theesuient testimony in court differs in substance
from the initial statemerlt. Unattested portions of Rule & statements are therefore subject
to the aforementioned requirement for previous mstgtent statements before they can be

admitted into evidenct.

12. Documentary Evidenc&he Trial Chamber admitted documents such as eatiam
reports, orders, photographs, and (marked) mapdeted in connection with witness
testimonies, or admitted them from the bar tablesypant to Rule 89 (C) of the Rules. In total,
the Trial Chamber admitted 4843 exhibits.

13.  The Trial Chamber emphasized that documents stpreferably be tendered through
witnesses who may give meaningful context to th&ndithout such context, the Trial
Chamber would be left to determine the relevance@nobative value, including authenticity,
primarily on the basis of the documents al6hBocuments not tendered through witnesses
were considered for admission by the Trial Chamderbar table documents. In order to
facilitate the examination of bar table motions ffrial Chamber preferred that the moving
party submit a spreadsheet containing descriptmnthe tendered documents, comments
about their relevance to the case, and objectibasy, from the opposing parfy.A number

of documents were denied admission from the bdetas the parties occasionally failed to

clearly indicate the relevance of the bar tablecudeents, or to specify how they fit into their

case??

14. The Trial Chamber admitted a number of documemtsldred by the Prosecution
during cross-examination of Defence witnesSe®n 26 August 2011, the Trial Chamber
explained that tendering Prosecution documentsndutihe cross-examination of Defence

witnesses is both in line with the rationale ofss-@xamination and consonant with the spirit

'8 First Decision on StanigDefence Second Additional Motion for Admissiondcuments into Evidence
from the Bar Table, 28 August 2012, para. 4.

" Decision on Admission into Evidence of Prior Tesiny, Statement and Related Documents concerning
Witness JF-052, 28 January 2011, para. 8.

'8 Decision on Admission into Evidence of Prior Tesiny, Statement and Related Documents concerning
Witness JF-052, 28 January 2011, para. 8; T. 138337.

T 1831, 6107.

20T, 1831.

1 T.1831-1832, 6107.

22 See, for example, Fifth Decision on Stahi3efence Bar Table Motion of 17 February 2012, 2#yN012,
paras 5-6; First Decision on Simatd@efence Third Bar Table Motion, 7 September 2@b2a. 27; Second
Decision on SimatoviDefence Third Bar Table Motion, 17 September 2@E2as 6, 12.

% See, for example, T. 12095.
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of Rule 90 (H) (i) of the Rules, so long as theuwoents concerned are sufficiently connected
to the witness’s testimorfy. The Trial Chamber reasoned that such evidencdesel®m
Defence evidence which was announced only afteclkbsure of the Prosecution’s case-in-
chief. It considered it to be in the interest ofedfective ascertainment of the truth if all such
contextualization is put before it immediatélyThe Trial Chamber considered that it is for
the Defence to argue and demonstrate any prejucksalting from the admission of
Prosecution documents during the cross-examinatibrDefence witnesses, and if so

demonstrated would consider granting appropridtefr&

15. During the Defence case, the Prosecution requestéshder excerpts of both of the
Accused’s suspect interviews, seeking their admisspecifically as rebuttal evidenteThe
Trial Chamber found it to be in the interests dftice to consider the proffered evidence,
despite its tendering during the Defence ¢&skhe Trial Chamber reasoned that, generally,
the earlier rebuttal evidence can be submittedotdextualise or counter Defence evidence,
the more stream-lined and focused the followingpealings will bé? Nonetheless, the Trial
Chamber denied the admission of the excerpts, mgldnat the Prosecution could have

reasonably anticipated that the Defence would ptesddence on the matter at hafid.

16.  Public character of proceedingéccused persons before the Tribunal have a right to
a public hearing. This right is not absolute. That@e and the Rules of Procedure contain
provisions for the protection of victims and witses (Article 22 of the Statute and Rule 75 of
the Rules), as well as the protection of natioealsity interests of States (Rule bi4) or of
public order (Rule 79 of the Rules). A large numbémwitnesses testified with protective
measures, aimed at protecting the witnesses’ parsafety and security or that of their
family. This was the case for 54 of the 133 witesswhose evidence the Trial Chamber
received. For some of these withesses, protediieig $afety required that the entirety of their
evidence be heard in closed session. The Trial ®ramso granted applications from Serbia
seeking protective measures to secure its natieealrity interests, mostly by allowing to
redact parts of exhibits from the public. In deoglithese requests, the Trial Chamber

24 Guidance on the Admission into Evidence of Docuimédendered by the Prosecution During the Defence
Case and Reasons for Decisions on Past Admissfdiisol Documents, 26 August 2011, para. 14.

%5 Guidance on the Admission into Evidence of Docuimédendered by the Prosecution During the Defence
Case and Reasons for Decisions on Past Admissfdisol Documents, 26 August 2011, para. 14.

%6 Guidance on the Admission into Evidence of Docutmd@endered by the Prosecution During the Defence
Case and Reasons for Decisions on Past Admissfdisotn Documents, 26 August 2011, para. 15.

7T, 16916-16917.

T, 16918.

9T, 16918.

%7, 16919.
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generally granted protective measures with regartthé identities of active BIA operatives,
identities of BIA sources, information regardinghtact with foreign intelligence services, as
well as locations currently in use by the B¥AThe amount of protective measures granted in
this case may have been influenced by the factntlaaty documents or witnesses’ testimonies
concerned matters sensitive to Serbia’s nationalrgg interests. In order to ensure the
public character of the trial, the Trial Chamberaat early stage instructed the parties to
prepare, where possible, public redacted versiboeridential exhibits. It further invited the
parties to use the redacted versions during twabhs to enable the public to follow the
proceedings as much as possiBlé. also instructed the parties to file such pubédacted
versions after the end of the presentation of exdden this cas& The parties filed public
redacted versions of confidential exhibits on 2 @8nmiipril 2013 and 22 May 2013. The Trial
Chamber will further address its approach to cerpaibtective measures granted under Rule

54 bis of the Rules of Procedure and Evidence in ConfideAppendix C of the Judgement.

17. Agreed and Adjudicated FactBhe Trial Chamber instructed the parties to filecad
facts rather than tender them into evidence, assaiton of agreed facts would constitute an
unnecessary procedural st&pThe Trial Chamber considered the status of recbatgeed
facts to be no less than those contained in exhiibrtally admitted into evidence under Rule
89 (C) of the Rules. The Trial Chamber noted thatay rely on these facts for the truth of
their content without additional supporting evidenbut that it was not bound by any point of
fact or law agreed between the parfie$he parties agreed to certain facts relating ¢tirms

of alleged murders, the conflict in the former Yagwia, and the biographies of the
accused® The Trial Chamber notes that the agreed facts tabovica Stanisi were not
explicitly agreed to by the SimatévDefence and, similarly, that the agreed facts abou

Franko Simatowi were not explicitly agreed to by the Stafifdefence. Nonetheless,

31 See e.g. Decision on the Republic of Serbia’s Bstgufor Protective Measures in Relation to Twonésses
and Related Documents, 11 November 2011; Decisiah® Republic of Serbia’s Motion for Protective
Measures Concerning Three Witnesses, 17 April 2DE2jsion on Serbia’s Requests or Protective Messsiur
Relation to Eight Witnesses, 14 June 2012; Decisio®erbia’s Requests for Protective Measures iatiga to
Defence Documents, 18 July 2012; Decision on theuBkc of Serbia’s Requests for Protective Measures
Relation to Four Witnesses, 9 October 2012.

% Decision on Prosecution Motion for Admission ofd@eted Copies of Confidential Exhibits as Public
Exhibits, 23 August 2010.

%% |bid.

% Decision on Motion for Admission of Agreed Factg, January 2011, p. 1.

% Decision on Motion for Admission of Agreed Factg, January 2011, p. 1.

% Decision on Motion for Admission of Agreed Factg, January 2011; T. 18660-18661; Prosecution
Submission on Agreed Facts, 15 June 2007. Withrdetgathe agreement on murder victims, the Trigh@her
considered the litigation on this agreement anctlemted that the agreement must be interpreted tiorited to
the names, gender, and age of certain persons.
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considering the very individual character of thésets, the Trial Chamber did not require
explicit agreement by the Defence of the co-Accusedhe course of the trial, the parties
also stipulated to other facts in the context ef tistimony of specific witness&sThe Trial

Chamber also took judicial notice of a number gtiditated facts throughout the tril.

18. Weighing the EvidenceThe Trial Chamber considered the charges agaimst t
Accused in light of all the evidence it admittedridg the trial. It assessed the evidence in
accordance with the Statute, the Rules, and thispjurdence of the Tribunal. Where no
guidance was found in these sources the Trial Clkanhicided matters of evidence in such a
way as would best favour a fair determination @& tlase in consonance with the spirit of the

Statute and the general principles of f&w.

19. In evaluating the evidence, the Trial Chamber abMayk into account the witnesses’
credibility and reliability, which sometimes variéar different portions of their evidence. It
considered the demeanour of witnesses when thesaagg in court. It further considered the
individual circumstances of a witness, including ar her possible involvement in the events
and fear of self-incrimination, the witness’s raaship with any of the Accused, and whether
the witness would have an underlying motive whiohld affect the witness’s credibility and
reliability. The Trial Chamber also assessed theerival consistency of each witness’s
testimony and other features of his or her evideree well as whether there was
corroborating or contradicting evidence. The eviadepresented in this case relates to events
which occurred between 1991 and 1995, in some agsés 21 years before the witnesses’
testimony in this Tribunal. The Trial Chamber hansidered that the time passed since the
events might have affected the memories of witreess®l thereby their testimonies. It has
therefore carefully considered whether and if seovhuinor inconsistencies affected the

overall reliability and credibility of the testimgrof certain witnesse®.

% See e.g. T. 11957, 20010-20011.

% Decision on Prosecution’s Motion for Judicial Netiof Adjudicated Facts, 25 November 2009; Decision
Taking Judicial Notice of Adjudicated Facts, 16 Beaber 2009; Decision on Second Prosecution Motion f
Judicial Notice of Adjudicated Facts, 28 Januar§®®ecision on Third Prosecution’s Motion for Juidli
Notice of Adjudicated Facts, 26 July 2010; DecisionTaking Judicial Notice of Adjudicated Facts and
Corrigendum to the Chamber’s First, Second anddTAdjudicated Facts Decisions, 17 September 2010;
Decision on StanigiDefence Motion for Judicial Notice of AdjudicatBdcts, 16 February 2012; Decision on
Second Stani&iDefence Motion for Judicial Notice of AdjudicatBdcts, 10 July 2012. The Trial Chamber
notes that the Prosecution incorrectly replicatefudicated Fact 1-376 when submitting it to theal Chamber
(in relation to the nickname of Predrag LazatgJin addition, Adjudicated Fact 111-85 was takerlicial notice
of without redacting a clear legal qualificatiomtained therein. In light of this and considerihgttthese were
obvious mistakes, the Trial Chamber does not relthe mistakenly noticed parts of these facts. Ehadso true
for Adjudicated Facts I-373, 1-387, 1-388, and 1140

% Rule 89 (B) of the Rules.

40 SeeCelebiii Appeal Judgement, paras 484-485, 496-4Qfreski et al. Appeal Judgement, para. 31.
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20. Some of the witnesses who played a role in thetswdrthe time were evasive in their
testimonies. This in itself did not lead the Tr@hamber to discard all of their evidence
irrespective of the subject-matter. This is comsistwith the jurisprudence of the Tribunal
according to which it is not unreasonable for aallfChamber to accept certain parts of
witness’s testimony while rejecting othéfswhile the Trial Chamber may not always have
explicitly stated whether it found a witness’s t@siny or portions of his or her testimony
credible, it consistently took the aforementionadtérs into account in making findings on
the evidence. The Trial Chamber explicitly dealthwhconsistencies and other credibility and
reliability issues where these touched upon sigaifi aspects of the testimony and where the
parties raised these issues. On a related noteJrine Chamber received evidence from
Vojislav Seselj through interviews and contempocarsestatements. The Trial Chamber
considered this evidence but concluded that siecerds not called to testify and due to his

alleged accomplice position, it could not rely as évidence.

21. The Appeals Chamber has held that the testimorg sihgle witness on a material
fact does not, as a matter of law, require corration** Nonetheless, in such situations, the
Trial Chamber exercised particular caution, comsmgeall circumstances relevant to the
testimony of the witness, including whether theneg#s may have had a motive to give

inaccurate evidenc®.

22. In assessing and weighing the testimony of expemesses, the Trial Chamber
considered factors such as the professional competef the expert, the material at his
disposal, the methodologies used, the credibilitthe findings made in light of these factors
and other evidence, the position or positions bglthe expert, and the limits of the expertise

of each witness.

23. The Trial Chamber found the testimony of some vas®s lacking in relevance,
credibility, and/or reliability and thus, while hag considered it, did not place any reliance

on it.

24. A number of witnesses provided evidence in relatiormarginally relevant issues
with regard to the individual criminal responsityiliof the Accused. The Trial Chamber

considered such evidence but did not necessarflremce it in this Judgement. As an

“I Kupreski et al Appeal Judgement, para. 3®agojevi: and Joké Appeal Judgement, para. 82.

42 See e.g. exhibit P18 or P1400.

“3Tadi¢ Appeal Judgement, para. 68pksovskiAppeal Judgement, para. &2lebii Appeal Judgement, para.
492; Kupresk et al. Appeal Judgement, para. 33.

4 See also Muvunyi Appeal Judgement, para. 37.
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examplée!® the testimony of Robert Donia, a professor of higf6 was useful for contextual
purposes, but was not directly relevant to deteimgithe individual criminal responsibility of
the Accused in relation to the Counts in the Indmmt. In addition, the Trial Chamber

preferred in this instance to rely on the exhihitslerlying his expert report, where necessary.

25.  The evidence of a number of witnesses was, at peasally, deemed unreliable or not
credible by the Trial Chamber. The Trial Chambeyvptes below examples of and reasons

for such assessments.

26. In relation to the testimony of Milomir Kovavi¢, a former member of the reserve
staff of the Serbian MUP, the Trial Chamber considered that his oral testinevas
inconsistent, both internally and vis-a-vis his &@Rter witness statement to a degree that it
seriously impacted his credibility and reliabilityurthermore, the Trial Chamber considered
that the witness had offered to submit contemparasi@otes corroborating his testimony but
despite many efforts of the Trial Chamber to reeehese notes, the witness failed to produce
them without providing good cau8&The Trial Chamber considered that this development
added to the unreliability of the witness’s evidenwVith regard to the testimony of Goran
Opasi¢, a former police officer in Sinj and Zad&rthe Trial Chamber in particular did not
find his accounts of the Kula ceremony or portiaisthe Skabrnja operations credible,
especially when contrasting it to the mass of othedence, often more direct, received in
relation to these events. In relation to WitnessSHHR4, the Trial Chamber would have
expected that, given the witness’s function, he ldidwave recalled in far greater detail the
events relating to his testimony. Given his lackodwledge of the events, the Trial Chamber
generally considered his evidence to be lackingréulibility and reliability>® In relation to a
number of other witnesses, for example Witness 3K-QVithess JF-053, Dejan tid,
Radenko Novako¥i Borislav Pelevd, and VladimirCorbi¢, the Trial Chamber had similar
impressions and considered that the withesses'dakkowledge impacted on their reliability
and credibility. At times, the Trial Chamber funthdiscussed the reliability of witnesses’

evidence in other chapters.

“5 Other examples are Charles Kirudja, Witness JF-Othess JF-004, Vlado Dragivi¢, Marcus Helgers,
Osman Selak, Ivor Roberts, Janusz Kalbarczyk, atdcR Rechner.

“° Robert Donia, T. 6514.

*" Milomir Kovagevi¢, T. 2130-2131.

*T.6921-6922.

9 Goran Opéi¢, T. 18180.

Y One exception to this was the witness’s evidenaelation to Lovinac which was partly corroborabscthe
evidence of Witness JF-039.
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27. In relation to the testimony of Dragoslav Krsmarpwassistant commander of the
JATD in 1993 and deputy commander of the JSO ir6£8%he Trial Chamber considered
that his evidence lacked reliability. The Trial @ftzer noted that the witness often
contradicted himself or failed to give explanatiomsen confronted with certain mattéfs.
The Trial Chamber also considered that the witsessidence was at times in complete
contrast to the evidence of other witnesses ircse whom the Trial Chamber found credible
and reliable. The aforementioned issues impacteddhability of Dragoslav Krsmana¥ito

such an extent that the Trial Chamber considereolikd not rely on his evidence.

28.  On one occasion, the Trial Chamber admitted anréxeport of Milan MiloSew, an
employee of the Serbian DB from March 1983 to Septr 19952 It became clear during
his testimony that the withess’s expertise couldmeaningfully assist the Trial Chamber in
making the determinations it needed to make indage. Moreover, in relation to some of the
witness’s assertions, particularly those in refatio the Accused Simatavand the operation
of the JATD, the Trial Chamber concluded that tivegre not reliable as the witness’s
position within the DB was relatively low-rankinge had little to do with operative work,
and had no professional contact with the Accuéed.

29.  On another occasion, the Trial Chamber admitted @widence the expert report of
David Browne, a forensic document expert who exaahithe “Mladé notebooks™ During
his testimony, Browne modified a number of his dosions in the expert report, particularly
in relation to the chronology of the notebooks, andld not reasonably explain some of the
methodology he had usédAs such, the Trial Chamber did not consider hisctsions to be
reliable. Without relying on the conclusions, tieenainder of Browne’s evidence lost most of

its relevance.

1 D409 (Dragoslav Krsmanayiwitness statement of 29 August 2011), p. 1; DstyoKrsmanonu, T. 14513;
D458 (Excerpt from the personnel file of Dragoskagmanove), p. 5.

2 See e.g. in relation to the witness’s medicalsitun (T. 14584, 14601-14602) or his knowledgexdfileit
P3042 (T. 14520, 14529, 14531-14532, 14534-1458514-14620; for the latter see also Prosecutionclatf
Upload of Unredacted Personnel Files and Reque&dplacement, 8 October 2012; Decision on Progstut
Requests for Replacements Concerning Ten Exhitit®ovember 2012.

*3 D790 (Curriculum Vitae of Milan Miloge¥), pp. 1-2.

> Milan MiloSevi, T. 18822-18824, 18956-18957, 19100.

%5 D769 (Expert report of David Browne, 15 Decemb@t®); D778 (Examination Protocol, signed by David
Browne and dated 4 October 2011); see also DeasidProsecution Mation for Admission of Excerpisnir
Mladi¢ Notebooks and Second Prosecution NotificationxafeEpts from Mladi Notebooks, 10 March 2011,
paras 12-14, for a discussion of the Notebooksbatioe value. Browne’s testimony did not changeThal
Chamber’s initial assessment..

* David Browne, T. 18365-18367, 18371-18372, 183848011, 18517-18518; D769 (Expert report of David
Browne, 15 December 2011), pp. 10-12.
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30. In assessing documentary evidence, the Trial Chamdtesidered the origin of the
document, the author and his or her role in thevimit events, the chain of custody of the
document to the extent that it was known, the sawfthe information contained in the
document, and whether that information was corratsor by witnesses or other documents.
The Trial Chamber did not consider unsigned, urdjade unstamped documerdaspriori to

be devoid of authenticity. When the Trial Chambersvsatisfied with the authenticity of a
particular document, it did not necessarily acdbpt statements contained therein to be an
accurate portrayal of the facts. As a general rile,less the Trial Chamber knew about a
document, the circumstances of its creation andejshe less weight it was inclined to give
to it.

31. On a number of occasions, the Defence sought aamisd§ documents in order to
show a negative, i.e. that something did not obemause the document made no reference to
it. The Trial Chamber reasoned that when such deaisnare tendered from the bar table
without context provided by a tendering witness d@ndewed in isolation, there is a risk that
the Trial Chamber will ascribe less weight to thérherefore, in order to properly determine
the weight of documents for which a negative infees is sought, the Trial Chamber
encouraged the Defence to provide clear referetacdse documents, in the final trial briefs,
and elaborate on the conclusions it invited thalT@hamber to draw. If appropriate, this
should include an explanation of how the documesfisted the Prosecution evidence on the

same issuey.

32. In addition to direct evidence, the Trial Chambeas hadmitted hearsay and
circumstantial evidence. In evaluating the probatixalue of hearsay evidence, the Trial
Chamber carefully considered afidicia of its reliability, including whether the evidence
stemmed from a source that gave it voluntarily, tveethat source had personal knowledge
of the information or whether the information ongted from a source further removed, the
absence of an opportunity to cross-examine thecepand the circumstances under which the
hearsay evidence aro¥eThe Trial Chamber's primary interest in hearingwiness’s
testimony was to establish facts which were obskbyethe witness. Hearsay evidence which
was obscure, in the context of all the evidencey e been given no weight. The Trial

Chamber applied a similarly cautious approach latian to circumstantial evidence.

" Second Decision on StaridDefence Bar Table Motion of 17 February 2012, 28/M012, para. 16.
*8 SeeProsecutor v. AleksovsKbecision on Prosecutor’s Appeal on AdmissibibfyEvidence, 16 February
1999, para. 15.
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33.  Findings.As set out above, the Trial Chamber received algugantity of evidence on
the crimes alleged in the Indictment. Before adsings the charged incidents against the
backdrop of the applicable law, the Trial Chambedmfactual findings on all their relevant
aspects. These factual findings can be found inp@ne8. In Chapter 4, the Trial Chamber
proceeded to make legal findings on the basis egetactual findings. Finally, in Chapter 6,
the Trial Chamber addressed the criminal respditgibf the Accused.

34. The Trial Chamber considered all the evidence Ilgeitan making the relevant factual
findings. While the Trial Chamber did not cite eygriece of evidence in the Judgement, it
examined every piece of the evidence on its ownwel$ as in light of the totality of the
evidence receivetf. The Trial Chamber also paid particular attentionhie evidence referred
to by the parties in their final trial briefs andging arguments. The detailed references in the
final briefs assisted the Trial Chamber in conmegtdifferent pieces of evidence and
understanding the parties’ positions on variouseeisp of the case. In that regard, the
references served as an important complement t, céarification of, the parties’ case

presentations.

35. In making factual findings, the Trial Chamber gexigrconsidered the alleged crimes
separately and by incident. When the circumstasoeslowed, the Trial Chamber considered
the evidence on certain crimes together. The T@hhmber remained mindful of events
occurring in temporal and geographical proximity asf incident and considered whether

relevant inferences could be drawn from such events

36. The Trial Chamber used specific terminology inféastual findings. For example, it
used the term “the Trial Chamber finds” for inciteewhere the factual basis was sufficient to
further consider the incident against the appliealslw. If an incident was not further
considered, the Trial Chamber at times used terkes “the evidence indicates” or “the

evidence suggests”.

37. When assessing the evidence before it, the Triadntier was often faced with
situations where evidence duplicated adjudicatetsfaf which the Trial Chamber had taken

judicial notice®® The Trial Chamber, in executing its obligation review all evidence

% In this regard, the Trial Chamber notes that wtigng to documentary evidence, it usually referredhe
pagination as reflected in eCourt. When citingestants, the Trial Chamber referred to paragraphoeusn
whenever possible.

% See e.g. in relation to the alleged murder indisienSkabrnja, Bruska, and Crkvina (see chaptdr$:33.1.6,
and 3.4.1).

Case No. IT-03-69-T 22 30 May 2013



50096

presented, analysed such evidence and then desgtraihether it was consistent with the

Adjudicated Facts or rose to such a level so asliot them.

38. The Trial Chamber admitted a number of documentsitlesh “Reports on
Circumstances of Death” in relation to alleged neunndctims. These reports provide personal
information about the victims as well as informatiabout the location, time, and cause of
death. The sources of such information, as indicatethe documents, were often relatives of
the deceased. The Trial Chamber generally accegpiedoersonal information from such
reports as reliable. However, in relation to infatimn on location, time, and cause of death
the factual basis on which the information providetied, remained generally unclear.
Furthermore, on occasions such information was radidted by evidence provided by
witnesses to the alleged murders. For these read@n3rial Chamber generally decided not
to rely on some of the information from “Reports @ircumstances of Death” if
uncorroborated by other evidence. The Trial Chamfodowed the same approach for

“Missing Person Questionnaires”.

39. In relation to exhibit P512, a chart of alleged dairr victims prepared by Davor
Strinovic, some of the witness’s comments led the Trial Abemto conclude that the witness
may not have entered his own findings as to caokdeath based on the underlying reports,
but merely reproduced the underlying reports’ firgdi. Accordingly, the Trial Chamber
treated the exhibit with caution when it came tlying on the witness’s findings. The Trial
Chamber applied the same approach to P516, a siahi&at prepared by Visnja Bili with
the added issue that missing person questionnaieze considered less probative as to

relevant issues in this case than autopsy reports.

40. In relation to Ewa Tabeau’s report on IDPs and geés, exhibit P1657, the Trial
Chamber considered the report's methodology of @img numbers from the 1991
population census and the 1997-98 OSCE votersteggiand concluded that on such a basis
alone it could not determine whether, when exadlyd for what reason people left the
municipalities in which they resided. The Trial @ftzer focused on other evidence
concerning specific incidents of alleged deportatand forcible transfer and considered

whether Ewa Tabeau’s general findings were contistéh that evidence.

41. Complaint of unfairness in the proceedings due to lack of sufficient notice. The
Stanis¢ Defence complains about lack of sufficient notioke various elements of the

1 p1657 (Report on IDPs and Refugees), pp. 5-6.
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Prosecution’s case which, in its view, resultegbigjudice that rendered the trial unfair. The
Trial Chamber will deal with these submissionsumt

42.  Prejudice due to alleged changes in the Prosecigiaase.The Stani&i Defence
submits that the Prosecution’s case was inconsiateh shifted from its original thesis based
on the “28 elite trainers” to a “new” case as aultesf which the Accused could not prepare
an effective defenc® Principally, this concerned non-members of thentjotriminal
enterprise whom the Accused StafiSi alleged to have used to further the commonioam
purpose® and in particular the alleged attribution of attsaof DB operatives, especially in
SAO SBWS, to Stani&®* It also concerned the alleged change of the Putiseds position
concerning the legality of Operation “Paudk’In response, the Prosecution submits that the
special units of the Serbian DB which were the #oofithis case were clearly set out in the

Indictment and that the evidence presented by thseeution was consistent wittSt.

43. At the outset, the Trial Chamber reiterates thanio@l liability is determined by
considering whether on the basis of the totalitytleé evidence it has proven beyond
reasonable doubt that the crimes charged in thietindnt were committed, and not by the
allegations made in the Prosecution’s pre-triaéfodr other submissior’$. The Indictment
specifies that one of the relevant forms of the used's alleged participation in the joint
criminal enterprise was through the acts of membaerdsagents of the DB who participated in
the perpetration of the crimes chard&¢h light of this, the Prosecution’s intention &y on

the conduct of various members and agents of theddhow the Accused’s participation in
the joint criminal enterprise was clear from theéset of the proceedings. Consequently, to the
extent that the Prosecution has sought to relyush sonduct, it has stayed within the scope
of its case as set out in the Indictment. In soafthe alleged change of the Prosecution’s
position on the legality of Operation Pauk is canee, the Trial Chamber notes that in

support of their allegation the Staiifdefence relies on the Prosecution’s Pre-Trial fBaied

®2T. 20262-20265; Stan&Defence Final Trial Brief, 17 December 2012, p&&s1, 88-94; 412-413, 492-
493, 999, 1247.

®3 7. 20264-20265; Stani&Defence Final Trial Brief, 17 December 2012, p&@©3, 493-495, 1247.

%4 Stanisé Defence Final Trial Brief, 17 December 2012, para2-413.

%5 Stanisé Defence Final Trial Brief, 17 December 2012, pago.

® T, 20213-20214.

®7 Seejnter alia, Decision on StanigiDefence Motion on the Form of the Indictment, 28rtsh 2010, para. 10
and Decision on Defence Motion to reject Prosecliéinal Pre-Trial Brief of 2 April 2007, 17 JuB007,
para. 43.

% Indictment, paras 3, 5-9, 12, 15-16. See alsaléwisions confirming the Indictment and, in partecpthe
Decision on Defence Preliminary Motions, 14 Noveni®@03, p. 2, 4, and the Decision on Defence Mation
regarding defects in the Form of the Second Amemd@idtment, 12 April 2006, para. 6. See also tleeiBion
on the Prosecution’s Motion to Amend the Revisecb8d Amended Indictment, 4 July 2008, paras 44, 59.
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Rule 98bis submissions of 11 April 201%. The Trial Chamber notes that these do not
substantiate a shift in the Prosecution’s case emdny event, they clearly indicate that the
Defence was provided with sufficient notice of tmtext in which Operation Pauk would be
relied upon by the Prosecution at the outset ofttla. Accordingly, the Trial Chamber

considers that the Defence argument that the Adcuses suffered prejudice due to

inconsistencies in the Prosecution’s case is withoerit.

44.  Alleged defect of the Indictment due to lack otHjmity about physical perpetrators.
The Stanidi Defence complains of an alleged defect in thecimaient in so far as it does not
identify with sufficient specificity the identity fothe physical perpetrators of the alleged
crimes’® In response, the Prosecution submits that the samiedividuals, whether physical
perpetrators, “tools” or otherwise relevant, is atter of evidence and, in any event, this issue
had already been fully litigatéd. The Trial Chamber recalls that the claim as tcabeged
defect of the Indictment for lack of specificity twiregard to the identities of participants in
the alleged crimes has been litigated before tleeTRinl Chamber and the Trial ChamBer.
This issue has been resolved and the relevant Thaimber's decisions still stand. In the

view of the Trial Chamber, this claim is also witlhanerit.

45.  Failure to give sufficient notice of informationrexerning the alleged training camps.
The Stanisi Defence submits that the Prosecution has failedite timely notice of the
alleged existence of a training camp in Bardijéhe timing of the establishment and
operation of a training camp in &o,”* and the alleged existence of a training camp in
Divi¢.”> However, the Trial Chamber notes that the Indictmegave notice of the
Prosecution’s intention to rely on the establishtve#na number of training centres in Serb-
held parts of Croatia and Bosnia-HerzegoVih&urther information about the location and

timing of their operation was a matter of eviderioebe presented in the course of the

% Stanisé Defence Final Trial Brief, 17 December 2012, pa89 and references in fn. 2255.
"° Stanisé Defence Final Trial Brief, 17 December 2012, paf&.675 (with regard to SubétiNjegos i.e.
L\Iljegoélav Kust, Lon¢ar or Crnogorac), 721-722 (with regard to MarkolBa¢) and T. 20262-20263.

T. 20214.
2 See Defence Preliminary Motion on the Form ofltitictment, 3 September 2003; Decision on Defence
Preliminary Motions, 14 November 2003; Decisionefence Motions regarding defects in the Form ef th
Second Indictment on 12 April 2006; Decision ond&efe Motion to reject the Prosecution’s Final priadT
Brief of 2 April 2007, 17 July 2007; Decision ore8iSic Defence Motion on the Form of the Indictment, 29
March 2010; Decision on Defence Motion for Exclusaf Specified Exhibits and Admission of Varioushéxt
Documents, 15 August 2012; Decision on Starfi@quest for Certification to Appeal the Trial Chaearis
Decision on Defence Mation for Exclusion of SpeaiffiExhibits and Admission of Various Other Docunseft
October 2012.
"3 Stanisé Defence Final Trial Brief, 17 December 2012, p&&y.
" Stanis Defence Final Trial Brief, 17 December 2012, p&62.
’® Stanisé Defence Final Trial Brief, 17 December 2012, p&65-666.
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proceedingd! Consequently, the Trial Chamber considers the ideféo have had sufficient
notice in this respect.

% See in particular para. 3 of the Indictment.

" For instance the establishment of a training canaranja was already referred to in the ProsenisiPre-
Trial Brief, 2 April 2007, para. 72, and the estsiisnent of a training camp in 8w was referred to in the
Prosecution’s Pre-Trial Brief, 2 April 2007, pa6&. References to a training camp operating indDixgre
made in a number of exhibits listed already inRhesecution’s 6%er Exhibit List of 1 May 2009, for instance
P1405 (65er no. 1823), P1406, p. 7 (@&r no. 4063), P1408 (6&r no. 4069), further information on this was
provided in witness Milovano¥is testimony, at T. 4381-4382, as well as in P58&ctvwas admitted into
evidence during the Prosecution’s case.
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3. Crimes

3.1 SAO Krajina

3.1.1 Murder of 56 non-Serb civilians nearddaon 21 October 1991 (Indictment, para. 27)

46.  According to the Indictment, on the morning of 2@t@er 1991, Serb forces (as
defined in paragraph 6 of the Indictment), in mattr members of Maxdis police, rounded

up 53 civilians in Dubica and detained them in¥illage fire station. Over the course of the
day and night Serb Forces, in particular Mé&stpolice, released ten of these civilians because
they were Serbs or had connections with Serbs.X0@@ober 1991, Serb Forces, particularly
members of Maréis police, took the remaining 43 detained Croats tlocation near the
village of B&in. Members of Marti's police and other Serb Forces also brought at [Ea
additional non-Serb civilians from Ba and Cerovljani to this location, and executed al

fifty-six of them.®

47.  The Trial Chamber will first address the incidamtalving 43 Croat victims who were
detained at the Dubica fire station. The Trial Chamhas taken judicial notice of
Adjudicated Facts in relation to this incident. Theal Chamber has also heard relevant
testimony from Witness JF-023 and Tomislav Kdaain and received relevant forensic

documentation.

48. According to the Adjudicated Facts, in the mornmg 20 October 1991, a truck
bearing the insignia “Milicija SAO Krajina” with Mo Radunovi, Radovan Sosa, and a
man nicknamed “Janjeta” came to Ana K&shouse. The men told her and her sister-in-law
Katarina to come with them and attend a meetingrdéifter, the truck picked up several
other civilians and brought them to the fire statin Hrvatska Dubic&’ Those who were
picked up included Vera Franka@yiVeronika Stankovi, Pavle Kropf, Bara Kropf and her
daughter, an 80-year-old man nicknamed “Brico”, ibarKrizmanowé, Ruza Dikulgé, Sofija
Dikuli¢, and Nikola Lotiar®® On the same date, Tomislav Kozamin was told by Branko
Majstorovic, who was wearing a JNA uniform, to go to the Station to attend a meeting,
which he did. A second bus arrived at the fireigtaafter ten minutes bringing another 20
people. In total, there were then more than 40 leeopthe fire station but more people

arrived later. They were mostly Croats, althougéréhwere also Serbs and MuslifhsThe

8 Indictment, para. 27.

" Adjudicated Facts Il, fact 80.
8 Adjudicated Facts IlI, fact 81.
81 Adjudicated Facts IlI, fact 82.
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people in the fire station were guarded by Katafitaca” Pekt and Stevo R&unovic, who
were armed and wore JNA uniforms, and a man wighlakt name Kow#vi¢. The detainees
were not free to leave. Every two or three houerdhwas a change of guard, and the
detainees’ names would be read out from a listhieck that no one was missiffgThree
Serbs managed to leave the fire station and seveatCmanaged to leave the fire station

after their Serb neighbours or friends had conthtite guard§’

49. The Adjudicated Facts set out that the followingspas were detained in the fire
station in Hrvatska Dubica on 20 October 1991 aerdevkilled the following day at Kéane
near B&in: Katarina Alavati¢, Terezija Alavati¢, Josip Antolow, Marija Batinové, Mara
Cori¢, Mijo Covi¢, Marija Del¢, Ana Dikuli¢, RuZa Dikulé, Sofija Dikulié, Stjepan Dikuk,
Antun Buki¢, Marija Buki¢, AntunBburinovi¢, Ana Fer¢, Juraj Ferd, Kata Fert, Filip Juki,
Marija Jukt, Jozo Karanov, Antun Krivajic, Reza Krivajé, Barbara Kropf, Pavao Kropf,
lvan Kulidi¢, Nikola Lorgari¢, Antun Mucavac, Ivo Pezo, Sofija Pezo, Anka Pikt&tjepan
Sabljar, Veronika Stankoi Antun Svr&i¢, Marija Svra&i¢, Ana Tepé, Dusan Tem, Ivan
Trnini¢, Ivo Trnini¢, Kata Trniné, Terezija Trniné, and Katarina Vladi® All of the above
victims were Croats, except for Ana Tépind Dusan Tepj who were Serb¥ The Milicija
Krajine was responsible for these killingsFurther, according to the Adjudicated Facts, an
SAO Krajina TO force and a police force, includiaginit of theMilicija Krajine consisting

of 30 policemen from the area, were set up in HikeDubicd’ Veljko “Velja” Radunovi,

his son Stevo Radundyiand Mongilo Kovacevi¢ were in charge of thililicija Krajine unit,
which had a command post at the old school buildimddrvatska Dubic&® There were
“reservists” in Zivaja under the command of Stevordevic.*® The reservists wore old
military olive-green-grey uniform® The Trial Chamber refers to further relevant

Adjudicated Facts contained in chapter 6.6.2.

50. Tomislav Kozaréanin, a Croat from Hrvatska Dubica lostajnica municipality™

stated that one day in October 1991, he saw Bramstorovic, a local who had recently

8 Adjudicated Facts Il fact 83.

8 Adjudicated Facts Ill, fact 84.

8 Adjudicated Facts Ill, fact 85. The Trial Chambeéif not rely on the legal qualification (“intentimlly”) of
this Adjudicated Fact.

% Adjudicated Facts Il fact 86.

8 Adjudicated Facts IlI, fact 87.

87 Adjudicated facts I, fact 75.

8 Adjudicated facts I, fact 75.

8 Adjudicated facts I, fact 75.

% Adjudicated facts I, fact 75.

%1 p259 (Tomislav Koz&gnin, witness statement, 7 November 2000), pp. 1-2.
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joined the JNA as a reservist, near his house,imgear JNA uniform and armed with a semi-
automatic rifle, who told him that he should gatie fire station to attend a meetitfgwhen

the witness arrived at the fire station, 60 peopéee already there, including two local Serb
guards called K& Peké and Stevo R#un, who were armed and in JNA uniforms. The
witness escaped from the rear door of the firastanto the woods. In or after 1993, the
witness learnt that the others at the fire stahad been killed in Ki&ane, near Ban in

Kostajnica municipality, and that a number of badrgere exhumed and removed from this

site

51. Witness JF-023 a Serb from Dubica, in Hrvatska Dubica municityeif stated that at
approximately 8 a.m. on 20 October 1991, a covatezk bearing the words, “Milicija SAO
Krajina”, arrived at his hous®.At the time, the witness was at RuZa Dikislihouse’® The
witness hurried back to his house and saw the griveo was wearing a unifornand two
other men wearing a different uniform, standingrrié@ truck’’ Upon confirming that the
house belonged to the witness, one of the mentheldvitness to attend a meeting at the fire
station regarding the management of cafti&he witness told the men, who he could tell
were locals, that he would meet them there aftanghmg into warmer clothing. However,
they insisted that he board the trdékWhen he boarded the vehicle, the witness recognize
four Croatian women: Vera Stankéya woman called Danica, and two women with the las
name Kesi.!®! After the witness boarded the truck, other indirits were collected from
different parts of the town. In total, 23 peopler&v&ransported to the fire station on the truck,

including Pavle and Bara Krof, an 80-year-old mamown as Brico, and Ruza and Sofija

2 p259 (Tomislav Koz&anin, witness statement, 7 November 2000), p. 2.

% p259 (Tomislav Koz&anin, witness statement, 7 November 2000), p. 3.

% p297 (Witness JF-023, witness statement, 8 Noveg@0), pp. 1-2; P296 (Witness JF-ORBrti¢
transcript, 20 March 2006), p. 2277.

% P297 (Witness JF-023, witness statement, 8 Noveg#0), p. 3; P296 (Witness JF-OR&arti¢ transcript,
20 March 2006), pp. 2298-2300, 2339, 2341; P300o(Video clips from documentary in which WithessQi
was interviewed), p. 2.

% p297 (Witness JF-023, witness statement, 8 Noveg@0), p. 3; P296 (Witness JF-OR&arti¢ transcript,
20 March 2006), pp. 2298, 2358-2359; P300 (Two widgs from documentary in which Witness JF-023 wa
interviewed), pp. 18-19.

97 p297 (Witness JF-023, witness statement, 8 Nove&®@0), p. 3; P296 (Witness JF-ORBarti¢ transcript,
20 March 2006), pp. 2299, 2341-2343, 2359.

% p297 (Witness JF-023, witness statement, 8 Nove&l@0), p. 3; P296 (Witness JF-ORBarti¢ transcript,
20 March 2006), p. 2299.

%9 P297 (Witness JF-023, witness statement, 8 Noveg@0), p. 3; P296 (Witness JF-OR&arti¢ transcript,
20 March 2006), pp. 2299, 2342.

190 p297 (Witness JF-023, witness statement, 8 Noveg®@0), p. 3; P296 (Witness JF-0R&arti¢ transcript,
20 March 2006), p. 2299.

191 p297 (Witness JF-023, witness statement, 8 Noveg®@0), p. 4; P296 (Witness JF-0R&arti¢ transcript,
20 March 2006), pp. 2299-2300.
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Dikuli¢.!%? About ten minutes after the individuals disembdrikem the truck at the fire
station, the witness observed the arrival of a farsthool bus, driven by a civilian, carrying
approximately 20 peopf@® Furthermore, ten people who lived near the fiish were
forced to walk theré®® Altogether, there were 53 individuals detainedHa fire station by
approximately 10 a.m., the vast majority being 8id€roats (though there were some Serbs
and Muslims as wel®® The guards outside the fire station were reservigtaring JNA
“SMB” uniforms and carrying weapori® One of the guards was Milenko Janjetovi
nicknamed Janjeta, who was rumoured to be commasfdee guards, although the witness
believed he had some kind of rank as a reservisharseemed to be a corporal or shift leader
of the guard®” Six people were released from the fire statiorinduthe day, and three were
released at nigHf® Of those freed, the witness specified that twoen®erb women, a third
was the Croat husband of one of these women, doarthh person left with his Serb brother-
in-law.!%° That evening, upon the witness’s pleas that heasis and wanted to go home to
get warmer clothing, Janjeta drove the witness hantetold him not to stay there nor to tell
anyone he had seen Janjeta, after which the wiftext$o his friend Montilo Radunow’s

house for the night:®

52.  While in Bosanska Dubica towards the end of Octdi®®1, the witness at first heard
that the people who were detained in the fire mtaliad been exchang&d.The witness then
heardthat elderly people from a village neardahad heard moaning and shooting early on

Monday morning and he therefore assumed that tbpelpealetained in the fire station had

192p297 (Witness JF-023, witness statement, 8 Noveg®@0), p. 4; P296 (Witness JF-0R&arti¢ transcript,
20 March 2006), p. 2301.

193 p297 (Witness JF-023, witness statement, 8 Noveg®@0), p. 4; P296 (Witness JF-0R&arti¢ transcript,
20 March 2006), pp. 2301, 2342.

194 p297 (Witness JF-023, witness statement, 8 Noveg@0), p. 4.

195p297 (Witness JF-023, witness statement, 8 Noveg®@0), p. 4; P296 (Witness JF-0R&arti¢ transcript,
20 March 2006), pp. 2302-2303, 2348; Witness JE-023934, 3937.

16 p2g7 (Witness JF-023, witness statement, 8 Nove@®@0), p. 4; P296 (Witness JF-02&arti¢ transcript,
20 March 2006), pp. 2303, 2344; Witness JF-023909.

197 p297 (Witness JF-023, witness statement, 8 Nove@®@0), p. 4; P296 (Witness JF-0R&arti¢ transcript,
20 March 2006), p. 2305; Witness JF-023, T. 3948933955.

198 p297 (Witness JF-023, witness statement, 8 Nove@®@0), p. 4; P296 (Witness JF-02&arti¢ transcript,
20 March 2006), p. 2304.

199p297 (Witness JF-023, witness statement, 8 NoveR(@0), p. 4; Witness JF-023, T. 3925-3926.
110p297 (Witness JF-023, witness statement, 8 Noveg®@0), p. 4; P296 (Witness JF-OR&arti¢ transcript,
20 March 2006), pp. 2305-2306; P300 (Two videoscfiom documentary in which Witness JF-023 was
interviewed), pp. 19-20; Witness JF-023, T. 393538

111 p296 (Witness JF-02Barti¢ transcript, 20 March 2006), pp. 2308-2310.
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been killed:'* However, no one discussing the matter had beeseptat the killings or knew

the location of the grave?

53. According to Witness JF-023, all 41 persons listed\djudicated Fact 85, with the
exception of DuSan and Anka Tépiand Marija Batino\i were detained in the Hrvatska
Dubica fire station on 20 October 1991, and thatrdmaining 38 persons as well as DuSan,
and Anka Tepi were killed in Bain on 22 October 1991 In addition, the witness referred
to a person called Jukia person called Sestiand a person called Kepiall Croats, as
having been among those detained and killed. IncMand April 1997, Witness JF-023
watched as 56 bodies were exhumed from a mass gnaBacin.'*> The bodies of the
aforementioned 43 people were among those exhdtfedf these 43 individuals, the
following 19 were from Hrvatska Dubica: Katarinaakhrti¢, Terezija Alavani¢, Josip
Antolovi¢, Mijo Covi¢, Ana Dikulié¢, Anka Fer¢, Juraj Fet, Kata Fert, Filip Jukié, Mijo
Krni¢, Barbara Kropf, Pavao Kropf, Nikola L&aric, Antun Mucavac, Anka Piktija,
Veronika Stankow, Antun Svrgi¢, Marija Svri¢, and Kata Viadi.**’

54. Forensic documentation indicates that the bodieshef following 30 individuals
mentioned as being killed according to the AdjutidaFacts were identified after having
been exhumed in March and April 1997 in¢Baor, in the case of Ivo Pezo, in the VisRji
Bok woods in Hrvatska Kostajnica: Terezija Alavign(1925, no ethnicity specified), Ana
Tepic (1925, Serb), Josip Antolavi(1910, Croat), Jura Fér(1922, Croat), Antun Sv&&
(1920, Croat), Anka Feri(1926, Croat), Marija Svii (1925, Croat), Veronika Stank@vi
(1915, Croat), Kata Feri(1925, Croat), Margori¢ (1939, Croat), MijcCovi¢ (1915, Croat),
Ana Dikuli¢ (1942, Croat), Nikola Lataric (1910, Croat), Ivo Pezo (1910, Croat), Sofija
Pezo (1922, Croat), Anka Piktija (1920, Croat), #intMucavac (1946, Croat), Ivan Kul@si
(1926, Croat), Filip Juki (1949, Croat), Stjepan Sabljar (1912, Croat), Madukt (1924,
Croat), Pavle Kropf (1931, Croat), Barbara Krop®Z&, Croat), Antun Krivafi (no ethnicity
specified), Ruza Dikudi (1913, Croat), Marijabuki¢ (1923, Croat), Anturbuki¢ (1933,
Croat), Sofija Dikulé¢ (1946, Croat), Marija Batinogi(1901, Croat), and Katarina Alavaa

112p297 (Witness JF-023, witness statement, 8 Nove@®@0), p. 5; P296 (Witness JF-02&arti¢ transcript,
20 March 2006), pp. 2310-2312.

113 p296 (Witness JF-02Barti¢ transcript, 20 March 2006), p. 2311.

114p296 (Witness JF-02Barti¢ transcript, 20 March 2006), p. 2313; Witness JB;02 3917; P299 (List
compiled by Witness JF-023), pp. 1-2.

115p297 (Witness JF-023, witness statement, 8 Noveg@@9), p. 5.

118 p296 (Witness JF-02Barti¢ transcript, 20 March 2006), p. 2313.

117p297 (Witness JF-023, witness statement, 8 Noveg@@0), p. 5.
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(1910, Croat}*® The bodies of two other Croats by the names ofij&esté (1922) and
Mijo Krni¢ (1929) were also identified after having been ewéd in B&in.'*® The forensic
documentation provides information on the clothfognd on the bodies of 29 of these 32
cases, including Marija Sestand Mijo Krni, indicating in all 29 cases that they were
clothed in civilian dres¥® According to the forensic documentation and th&lence of
Davor Strinovié, a forensic pathologist! in 21 of these 32 cases, including Mijo Krmind
Marija Sesit, the bodies’ heads or limbs were crushed, fradfwtetached, or missing, and in
23 cases, including Mijo Kraiand Marija Sestj the most likely cause of death was gunshot
wounds or impact from mechanic devices, head trauma blast injuries or explosive

woundst??

18p717 (Forensic documentation for Marija #ukpp. 4-5; P718 (Forensic documentation for Aftlutavac),
pp. 4-5; P719 (Forensic documentation for MarijdiBavi¢), pp. 5-6; P720 (Forensic documentation for Marija
Duki¢), pp. 4-5; P721 (Forensic documentation for MaSijaeic), pp. 3-4; P722 (Autopsy report for Antun
Krivaji¢, 25 March 1997), p. 3; P723 (Forensic documemidtio Ana Dikuli€), pp. 4, 6; P724 (Forensic
documentation for Mij& ovi¢), pp. 4-5; P725 (Forensic documentation for Ankdijg), pp. 3-4; P726
(Forensic documentation for Anka Fgripp. 3-4; P727 (Forensic documentation for Anpid)e pp. 3-4; P728
(Forensic documentation for Antun S§ig, pp. 4-5; P729 (Forensic documentation for Arfbwrkic), pp. 3-4;
P730 (Forensic documentation for Kata Egmp. 2-3; P731 (Forensic documentation for TgaeXiavartic),
pp. 3, 5; P732 (Forensic documentation for Filigidy pp. 4-5; P733 (Forensic documentation for Juack
pp. 4-5; P734 (Forensic documentation for Stjepainij&r), pp. 3-4; P735 (Forensic documentationMara
Cori¢), pp. 5-6; P736 (Forensic documentation for VekarStankow), pp. 2-3; P737 (Forensic documentation
for Nikola Lorgaric), pp. 4-5; P738 (Forensic documentation (allegefdiiyPavle Kropf), pp. 2, 5, 8; P739
(Forensic documentation for Barbara Kropf), pp.; 440 (Forensic documentation for Sofija Dikllipp. 1-3;
P742 (Forensic documentation for Ivo Pezo), pp, B, 743 (Forensic documentation for lvan KutySpp. 1-2,
6; P745 (Forensic documentation for Ruza DiRulpp. 1-2; P746 (Forensic documentation for Jésimlovi¢,
13 May 1997), pp. 1-3; P747 (Forensic documentdtoisofija Pezo), pp. 1-2; P748 (Forensic docuraigar
for Katarina Alavati¢), pp. 1-2.

119p741 (Forensic documentation for Mijo Kénipp. 1-3; P744 (Forensic documentation for MaSigstt), pp.
1-2.

120p717 (Forensic documentation for Marija #ukpp. 3-4; P718 (Forensic documentation for Aftlutavac),
p. 3; P719 (Forensic documentation for Marija Bawin), pp. 3-4; P720 (Forensic documentation for Marija
Duki¢), p. 3; P721 (Forensic documentation for Marijaei¢), p. 3; P722 (Autopsy report for Antun Krivéji
25 March 1997), pp. 1-2; P723 (Forensic documearidtr Ana Dikult), pp. 3-4; P724 (Forensic
documentation for Mij&ovi¢), pp. 3-4; P725 (Forensic documentation for AnkdijR), p. 3; P726 (Forensic
documentation for Anka Féi, pp. 2-3; P727 (Forensic documentation for Anpid)ep. 3; P728 (Forensic
documentation for Antun Sw&), p. 3; P729 (Forensic documentation for AnBurki¢), p. 3; P730 (Forensic
documentation for Kata Féji p. 1; P732 (Forensic documentation for Filipidukp. 3; P733 (Forensic
documentation for Jura Féyj p. 3; P734 (Forensic documentation for Stjepalolj&r), p. 3; P735 (Forensic
documentation for Mar@ori¢), pp. 3-4; P736 (Forensic documentation for Vekar$tankow), p. 2; P738
(Forensic documentation (allegedly) for Pavle Kjopf 3; P739 (Forensic documentation for BarbamapR), p.
2; P740 (Forensic documentation for Sofija Dik)lp. 1; P741 (Forensic documentation for Mijo Kjnp. 1;
P743 (Forensic documentation for lvan Kui3p. 1; P744 (Forensic documentation for Marijatisg p. 1;
P745 (Forensic documentation for Ruza Di&ylp. 1; P746 (Forensic documentation for Josipofawi¢, 13
May 1997), p. 1; P747 (Forensic documentation fufij& Pezo), p. 1; P748 (Forensic documentation for
Katarina Alavauic), p. 1.

121p510 (Davor Strinovi Marti¢ transcript, 12-13 April 2006, p. 3655; P511 (Dagrinovié, expert report), p.
1; Davor Strinow, T. 5521.

122p717 (Forensic documentation for Marija $)ikp. 3; P718 (Forensic documentation for Antun Bhac), p.
4; P719 (Forensic documentation for Marija Batidpvpp. 4-5; P720 (Forensic documentation for Marija
buki¢), p. 3; P721 (Forensic documentation for Marijaei¢), p. 3; P722 (Forensic documentation for Antun
Krivaji¢), p. 2; P723 (Forensic documentation for Ana DiRulp. 3; P724 (Forensic documentation for Mijo
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55. The parties agree on the identities of these 32yels as on the identities of 12
additional, victims from the Rin fire station incident”® The additional 12 victims are
Marija Deli¢ (21 January 1931), Marija Dalibirth date unknown), Stjepan DikéliAntun
Durinovi¢, Josip Karanow, Reza Krivaj¢e, DuSan Tem, Ivan Trning, lvo Trnini¢, Kata
Trnini¢, Terezija Trniné, and Kata Vladi.

56. The Trial Chamber considers that the evidence §t tegeived is largely consistent
with the Adjudicated Facts of which it has takedigial notice** Based on the unrebutted
Adjudicated Facts and having reviewed the evidemog agreed facts before it, the Trial
Chamber finds that on or around 21 October 199tsgoes shot and killed, or otherwise
killed, the following 41 individuals at Ktane, near Ban: Katarina Alavani¢, Terezija
Alavargi¢, Josip Antolowt, Marija Batinové, Mara Corié, Mijo Covi¢, Marija Del¢, Ana
Dikuli¢, Ruza Dikulg, Sofija Dikuli¢, Stjepan Dikuk, Antun Duki¢, Marija Buki¢, Antun
burinovi¢, Ana Fer¢, Juraj Feid, Kata Ferd, Filip Juki, Marija Juké, Jozo Karanoy,
Antun Krivaji¢, Reza Krivaj¢, Barbara Kropf, Pavao Kropf, lvan KukSiNikola Lorgaric,
Antun Mucavac, Ivo Pezo, Sofija Pezo, Anka Pikt&tepan Sabljar, Veronika Stankéyi
Antun Svr&i¢, Marija Svr&i¢, Ana Tepé, DuSan Teg, Ivan Trning, Ivo Trnini¢, Kata
Trnini¢, Terezija Trningé, and Katarina Vladi All of these individuals were Croats, many of
whom were elderly, except for Ana and Dusan Tepho were Serb¥>

57. The Trial Chamber has not taken judicial noticeAdfudicated Facts in relation to
Mijo Krni¢ and Marija Sesti Witness JF-023 testified that two persons nameuékand
Sesté were detained in the Hrvatska Dubica fire statar20 October and killed in B on
22 October 1991. According to forensic documentatibe bodies of Mijo Krridi and Matrija

Covi¢), p. 4; P726 (Forensic documentation for Ankadeg. 3; P728 (Forensic documentation for Antun
Svrai¢), p. 3; P729 (Forensic documentation for AnBurki¢), p. 3; P730 (Forensic documentation for Kata
Feric), p. 2; P731 (Forensic documentation for Tere&lgvancic), p. 4; P732 (Forensic documentation for Filip
Jukit), p. 3; P733 (Forensic documentation for Juradyepi 4; P734 (Forensic documentation for Stjepan
Sabljar), p. 3; P735 (Forensic documentation foradori¢), p. 4; P739 (Forensic documentation for Barbara
Kropf), p. 3; P740 (Forensic documentation for @ofdikuli¢), pp. 1, 4; P741 (Forensic documentation for Mijo
Krni¢), pp. 1-2; P742 (Forensic documentation for lvadgep. 3; P743 (Forensic documentation for lvan
Kulusi¢), p. 1; P744 (Forensic documentation for Marijatis} pp. 1, 3; P745 (Forensic documentation for
Ruza Dikult), p. 1; P746 (Forensic documentation for Josipokavi¢, 13 May 1997), p. 4; P747 (Forensic
documentation for Sofija Pezo), p. 1; P748 (Foredsicumentation for Katarina Alawvét), p. 1; P512 (Chart

on proof of death documentation filled in by Da@&trinovic), pp. 1-5.

123 Decision on Motion For Admission of Agreed Fadt®,January 2011; First Joint Motion for Admissidn o
Agreed Facts Between the Prosecution and the &tdéredence, 16 February 2010, Annex A, Part B.

122 The Trial Chamber has considered minor spellisgréipancies between the Adjudicated Facts, ageets] f
and the evidence of Witness JF-023 and forensiameatation in relation to the victims’ names. hii of the
evidence before it and contrary to the agreed féotsTrial Chamber considers that the Adjudicdadts
concerning Marija Deti refer to the same person as Witness JF-023’srtesti concerning Marija Dudi

125 Considering the charges in the Indictment, thalT@hamber will not further consider the part af thcident
dealing with Serb victims.
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Sesté (both Croats over 65 years old in 1991) were exdtiin Bain with gunshot wounds
to the head or chest as the most probable causeath. Witness JF-023 testified that he
observed Mijo Krnt's body being exhumed from a mass grave atirBeBased on Witness
JF-023's testimony and in view of the agreed fabtsjing considered the location of their
bodies and the causes of death, the Trial Chambds that the persons who killed the
aforementioned 41 victims also shot and killed Mfjmi¢ and Marija Sesti two Croats, on

or around the same date at Kane, near Ban.

58. The Adjudicated Facts provide that the SMiicija Krajine was responsible for the

killing of 41 of the 43 victims. The Adjudicated ¢ta and testimony of Witness JF-023
indicate that persons in a truck bearing “SAO MgicKrajina” insignia had transported at
least six of the victims to the fire station in ldtgska Dubica on 20 October 1991. According
to the Adjudicated Facts, the persons manning rinek tincluded Veljko Rdunovic and a

man nicknamed “Janjeta”.

59. The Adjudicated Facts and testimony of Tomislav &@®anin indicate that Stevo
Ratunovic*®® and another person, both in JNA uniform, guardes detainees at the fire
station. According to the testimony of Witness Z3;0he guards outside the fire station were
reservists wearing JNA “SMB” uniforms and includédilenko Janjetow, known as
“Janjeta”.

60. On the basis of the unrebutted Adjudicated Factsthe evidence on this incident,

and further in view of the Adjudicated Facts and #vidence reviewed in chapter 6.6, the
Trial Chamber concludes that the persons who killexl 43 victims were members of the
SAO Krajina Police. The Trial Chamber does not aersthe evidence indicating that guards
at the fire station, including Stevo ®aovi, wore JNA uniforms determinative as to the

armed forces they belonged to.

61. Based on the forensic documentation, the Trial Gyearfinds that at least 29 of the 43
victims were clothed in civilian dress when killdglefore killing them, the perpetrators had
detained at least 41 of the 43 people at the HtaaBubica fire station. The perpetrators
released from the fire station ten persons becthesewere Serbs or, in the case of Croats,

because they were helped by their Serb neighbaurgends.

126 Based on the evidence received, the Trial Chambeerstands Tomislav Kozanin’s testimony concerning
Stevo Raun to refer to Stevo Ranovic.
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62. The Trial Chamber will further consider this inaiden relation to Counts 1, 2, and 3

of the Indictment in chapter 4, below.

63. The Trial Chamber will now address the incidentoining 13 alleged non-Serb
victims from Ba&in and Cerovljani. The Trial Chamber has taken diadi notice of
Adjudicated Facts in relation to this incident. Aoding to these Adjudicated Facts, some
time in October 1991, unidentified armed Serbs ga&ith the remaining civilians in Cerovljani
into the local community centre under the pretéxtaving a meeting, following which they
were detained for the night. The next morning tiveye taken away. The following persons
from Cerovljani were killed on or around 20 or 2kt@ber 1991 either by thMilicija
Krajine, or units of the JNA or the TO, or a combinatidrsome of them: Marija Antoloyj
Ana Blinja, Josip Blinja, Katarina Blinja, NikolaliBja, Andrija Liki¢, Ana Lortar, Antun
Lonc¢ar, and Kata Lo¥ar (born 1906)Another woman, also by the name of Kata ¢am who
was a Croat, remained in the village throughoutdabteupation because she had “connections
with the Serbs*?’

64. Based on the Adjudicated Facts, the Trial Chamineisfthat on or around 20 or 21
October 1991, members of the SAO Krajina police, INA, and/or the TO killed the nine
persons from Cerovljani mentioned above. The Adjatdid Facts do not establish, nor has the
Trial Chamber received sufficient evidence on tbeation or other circumstances of the
killing. The Adjudicated Facts do not address, nas the Trial Chamber received sufficient
evidence regarding the remaining four alleged nisti Therefore, the Trial Chamber will not

further consider this part of the incident.

3.1.2 Murder of non-Serb villagers of Saborsko jé@k, and Lipovéa between August and
November 1991 (Indictment, para. 28)

65. According to the Indictment, from early August 19@itil 12 November 1991, the
Croatian villages of Saborsko, Poljanak, and Ligavavere attacked by Serb forces (as
defined in paragraph 6 of the Indictment), in matiar members of Matiis Police, the JNA,
and members of the local Serb TO. The attackingefokilled or forcibly transferred the non-
Serb inhabitants, as they entered the villdg& this chapter the Trial Chamber will deal

with the alleged murders. The Trial Chamber toatidial notice of Adjudicated Facts and

127 Adjudicated Facts IlI, facts 91-93.
128 |ndictment, para. 28.
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received relevant evidence from Witness C-1230 A&ma Bicani¢, and from forensic
documentation. The Trial Chamber will address evénthe three villages in turn.

Lipovaca (12 killings)

66. The Trial Chamber has taken judicial notice of Atipated Facts in relation to alleged
murders in the village of Lipo¢a. According to these Adjudicated Facts, at the ehd
October 1991, the bodies of Franjo Braawi¢, Marija Brozirtevi¢, Mira Brozirtevi¢, and
Katarina Cindrié were found in Franjo Brozéevi¢'s house in Lipovéa. The four victims
were dressed in civilian clothes and had been ckibg gunshot$?® Between 29 and 31
October 1991, N#o Kotur, a local Serb commander, came to the hofidean Marjanové
and told him that “the Serbs” had killed some Csaatd told Ivan Marjanogito go with him
to Lipovata to bury the victims. N Kotur, lvan Marjanovi, and three Croat villagers,
drove to Lipovda and passed a checkpoint manned by “Martnen”**® In Lipovasa, they
went to the house of Mate Brozevi¢, where they found his body in the kitchen witheyaV
bullet holes in the stomach. Mate’s wife, Roza, bbb been shot, and the body of their son
Mirko was lying at the entrance to the bedroom vathullet hole in the neck. All victims
wore civilian clothing**! In June 1996, the remains of the above-mentioredrsindividuals
were exhumed from mass graves in LipavaDrezntkal®? All of these killings were
perpetrated by Serb paramilitary for¢d$.The following persons were also killed in

Lipovaca: Ana Pemper, Barbara Vukéyiluraj Sebalj, Juraj Conjar, and Milan Stial**

67. Based on the Adjudicated Facts referenced aboeeTtlal Chamber finds that in
Lipovaca before the end of October 1991 members of “Saramilitary forces” shot and
killed Franjo Brozigevi¢, Marija Brozirtevi¢, Mira Brozirtevi¢, and Katarina Cindéj all of
whom were dressed in civilian clothes. The AdjutidaFacts do not establish the ethnicity of
these victims and the Trial Chamber will thereforat further consider this part of the
incident.Members of “Serb paramilitary forces” also shot &iikd the Croat civilians Mate
Brozincevi¢, his wife Roza, and their son Mirko in Lipadzaround the same time. The Trial
Chamber will further consider this part of the ot in relation to Counts 1, 2, and 3 of the

Indictment in chapter 4, below.

129 Adjudicated Facts III, fact 111.
130 Adjudicated Facts I, fact 113.
131 Adjudicated Facts III, fact 114.
132 Adjudicated Facts III, fact 115.
133 Adjudicated Facts III, fact 112.
134 Adjudicated Facts III, fact 116.
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68. The Adjudicated Facts also establish that Ana PenBsebara Vukowd, Juraj Sebalj,
Juraj Conjar, and Milan Sm®¢ were killed in Lipovéa. They do not establish, however, the
identity or affiliation of the perpetrators. Undiwese circumstances, the Trial Chamber will

not further consider this part of the incident.
Poljanak (6 killings)

69. The Trial Chamber received evidence from Witnes$239 and through forensic

documentation in relation to alleged murders invitlage of Poljanak.

70.  Witness C-123Q a Croat from a village in Slunj municipalit§® stated that on 8
October 1991 the JNA attacked the hamlet of VukioVf During the attack, Kata Matovina,
an 80-90-year-old woman, was shot in her uppemlede trying to flee and died as a result of
this injury®®’ Toma Vukové, a Croatian civilian, was found dead in front @ housée-®
Most of the houses in the village were burned teygbldiers3® The witness stated that after
8 October 1991, armed “Serb soldiers” from the afelitvica who were wearing olive-drab
JNA uniforms assured the people in the village ofjdnak that they would not harm

anybody, but warned them about “people from elsea/tié°

71. According to a record of an on-site investigatidn1@ August 1996 in Poljanak-
Vukovici, inter alia the remains of the following individuals were eried and examined:
Tomo Vukovi, born on 16 October 1935 and identified by his sprsite*** Tomo Vukovi

was killed on 8 October 1991 according to his Sdre body was clothed in civilian dress and
showed defects consistent with projectile injufi&sThe medical expert on site assessed that

the cause of death was a gunshot wound to thextibta

135 P64 (Witness C-1230, witness statement, 28 Fep2@01), pp. 1-2.

136 P63 (Witness C-1230/arti¢ transcript, 23 March 2006), pp. 2522-2527; P64tié4s C-1230, witness
statement, 28 February 2001), p. 2.

137 pg4 (Witness C-1230, witness statement, 28 Fep@GH1), pp. 2-3; P66 (Witness C-1230, statemettido
Karlovac Police Administration, 21 June 1995), p. 1

138 pg4 (Witness C-1230, witness statement, 28 Fep@GH1), p. 2; P66 (Witness C-1230, statementéo th
Karlovac Police Administration, 21 June 1995), p. 1

139 pg3 (Witness C-123Marti¢ transcript, 23 March 2006), p. 2562; P64 (Witn@sk230, witness statement,
28 February 2001), p. 2.

190 P63 (Witness C-1230/arti¢ transcript, 23 March 20086), pp. 2527, 2564; P6étiféés C-1230, witness
statement, 28 February 2001), p. 3; P66 (Witnhe428D, statement to the Karlovac Police Administrati21
June 1995), p. 1.

141 p937 (On-site investigation in Vukaij 13 August 1996), pp. 1-4, 6-8.

142p937 (On-site investigation in Vukayi 13 August 1996), pp. 6-7.

143 p937 (On-site investigation in Vukayi 13 August 1996), p. 7.
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72.  Witness C-1230 stated that between 22 and 24 Oct®$, approximately 60 local
“Serb soldiers” in olive-drab uniforms from Plitéicstayed in Poljanak! They took down
and burned a Croatian flag and put up a Serb fiatead:*> After this Serb flag had been
taken down again by someone, the “Serb soldiersigbd Milan and lvica Lafar and

detained Marko Lotar, Pero Bicardi, and Ivan Bicard, in responsé?®

73.  According to a record of the on-site investigat@nl13 August 1996 in Poljanak-
Vukoviéi, inter alia the remains of the following individuals were erted and examined:
Ivan Lortar, born on 14 November 1908 and identified bysleis on site, and Milan Laar,
born on 8 August 1945 and identified by his brotbersite’*” lvan Lortar was killed on 24
October 1991 according to his s8fi.Based primarily on the son’s statement, the médica
expert on site assessed that the most likely catisieath was hanging. Milan Léar was
killed in the night of 23/24 October 1991 accordtndis brothet*® The body was clothed in
olive-green clothes and based primarily on theh®os statement, the medical expert on site
assessed that the most likely cause of death wagrigd>°

74.  Finally, Witness C-1230 stated that the soldiers Wad killed persons in Vukadtion

7 November 1991 (see chapter 3.1.3), then wentol@riak, dragging him through the
fields®* The witness overheard the soldiers mentioning they had already been to the
Croat villages of Vaganac and Drezfik.In Poljanak, the soldiers entered houses and took
anything they wantetf® The witness then noticed that a large group ofpfgedad been
captured and was gathered next to a house neammngathem Marija, Nikola, and lvica
Vukovi¢. The soldiers forced the women to go to Vukgwvhile the captured men were kept
in Poljanak>* The soldiers then released the witness and tatd thi follow the women.

144 P64 (Witness C-1230, witness statement, 28 FepG01), p. 3; P66 (Witness C-1230, statementéo th
Karlovac Police Administration, 21 June 1995), p. 1

195p63 (Witness C-1230/arti¢ transcript, 23 March 2006), pp. 2529-2530; P64tid4s C-1230, witness
statement, 28 February 2001), p. 3; P66 (Witne428D, statement to the Karlovac Police Administrati21
June 1995), p. 1.

190 P63 (Witness C-1230/arti¢ transcript, 23 March 2006), pp. 2529-2530, 2538} RVitness C-1230,
witness statement, 28 February 2001), p. 3.

147 p937 (On-site investigation in Vukayi 13 August 1996), pp. 1-4, 6-8.

18 p937 (On-site investigation in Vukayi 13 August 1996), p. 8.

149937 (On-site investigation in Vukayi 13 August 1996), p. 8.

%0 pg37 (On-site investigation in Vukayi 13 August 1996), p. 9.

151 pg3 (Witness C-123Marti¢ transcript, 23 March 20086), pp. 2553-2554; P67t(Més C-1230, statement to
the Karlovac Police Administration, 15 Septembe?3)9p. 3.

1%2pg4 (Witness C-1230, witness statement, 28 Fep2G01), p. 5.

133 pB4 (Witness C-1230, witness statement, 28 FepG01), p. 5; P65 (Witness C-1230, statementéo th
Medical Centre for Human Rights, 16 April 1993)2p.

134 PB4 (Witness C-1230, witness statement, 28 FepG01), p. 5; P67 (Witness C-1230, statementéo th
Karlovac Police Administration, 15 September 1996)3.
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Shortly thereafter, the witness heard shooting ftbenhouse where Nikola and lvica Vukévi
had been hellf® The witness stated that the soldiers then set dwmses in Poljanak on
fire.!*® After the soldiers had left the village, Marija kavi¢ returned and found the bodies of

Nikola and Ivica Vukow and saw that all houses in the village had beearsére*’

75.  According to a record of the on-site investigat@nl13 August 1996 in Poljanak-
Vukovici, inter alia the remains of the following individuals were eried and examined:
Nikola Vukovi¢, born on 22 August 1926 and identified by his wife site, and Ivan
Vukovi¢, born on 15 May 1934 and identified by his daugbtesite*>® Nikola Vukovic was
killed on 7 November 1991 according to his wiféThe body was clothed in civilian dress
and the cause of death was assessed to be mgitip#hot wounds to the thorax and h&4d.
lvan Vukovic was killed on 7 November 1991, according to hiagteer:®* The body was
clothed in civilian dress and the cause of death agsessed to be gunshot wounds to the head

and trunk®2

76. The evidence indicates that Kata Matovina and T8méukovi¢ were shot dead
during the attack on Vukogiion 8 October 1991. The evidence does not suffityeestablish
the identity or affiliation of the perpetrators. di#r these circumstances, the Trial Chamber

will not further consider this part of the incident

77.  Further, based on the evidence received, the TOfEmber finds that on 23 or 24
October 1991, in Poljanak, persons from a grouppgroximately 60 local Serbs in olive-
drab uniforms from Plitvica hanged Milan and Ivicancar in response to the taking down of
a Serb flag. Considering the particular circumstanof this incident, the Trial Chamber is
satisfied that the victims were of non-Serb ethipicThe Trial Chamber will further consider

this part of the incident in relation to Count21and 3 of the Indictment in chapter 4, below.

78.  Lastly, the Trial Chamber has found that on 7 Nolver991 members of a group of
JNA soldiers (including from the JNA NiS specialitufNiSki Specijaki”) and local Serbs

135 pg4 (Witness C-1230, witness statement, 28 Fep@GH1), p. 5; P65 (Witness C-1230, statementéo th
Medical Centre for Human Rights, 16 April 1993)2pP67 (Witness C-1230, statement to the Karldalce
Administration, 15 September 1995), p. 3.

%6 pg5 (Witness C-1230, statement to the Medical @&t Human Rights, 16 April 1993), p. 2.

157 pg6 (Witness C-1230, statement to the KarlovaP@dministration, 21 June 1995), p. 2.

18 p937 (On-site investigation in Vukayi 13 August 1996), pp. 1-4, 6-8.

159 p937 (On-site investigation in Vukayi 13 August 1996), pp. 4-5.

180 p937 (On-site investigation in Vukayi 13 August 1996), pp. 3-5.

161 p937 (On-site investigation in Vukayi 13 August 1996), pp. 2-3.

162p937 (On-site investigation in Vukayi 13 August 1996), pp. 1-3.

183 The Trial Chamber noted the inconsistency of thidence in relation to the spelling of this namée Was
satisfied that it related to the same person.
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committed crimes in Vukovi. Based on the evidence received, the Trial Charfibds that
on the same day, members of that group went tcaRallj where they shot and killed the
detained Ilvica and Nikola Vukaodi Considering the perpetrators’ statements andiaina
(see chapter 3.1.3), the Trial Chamber is satidfiedl the victims were of non-Serb ethnicity.
The Trial Chamber will further consider this paftloe incident in relation to Counts 1, 2, and
3 of the Indictment in chapter 4, below.

Saborsko (About 10 killings)

79.  The Trial Chamber received evidence fréma Bi¢ani¢ in relation to alleged murders
in SaborskoThis witness, a Croat from Saborskd stated that from June 1991, the Serbs
started shooting gunfire and artillery, mostly fréme direction of Léika Jesenica, randomly at
Saborsko, mostly at the church and school, eveungtindhere were no weapons situated in
these buildings. The witness stated that on 5 Auf®81 heavy and random artillery shelling
began and continued daily until 10 November 19990 ten people were killed by these
attacks and the witness remembered the namestohsitvica Krizmané, Marko Krizmang,
Tomo Matovina, Ante Kowi¢, Pere Matovina, and Joso MatoviiaThe witness stated that
to defend themselves, the village organized a gafup0-30 men who began to patrol the
village at night on foot with hunting guns and somsitary rifles. Around August 1991, all
the traffic into and out of Saborsko had completlypped as the town was surrounded by
the JNA. Around October 1991, two truckloads ofragpmately 50 Croatian soldiers arrived
at the village along with food and small weaponiiclv included small arms, rifles, and a few
hand grenade’$? According to the witness, the additional influx Gfoatian soldiers was
necessary to defend the village which only had alien policemen armed with small
rifles.*®” The Trial Chamber has further considered evidemceAdjudicated Facts, reviewed

in chapter 3.1.7, concerning shelling in Saborskaugust and November 1991.

80. The evidence indicates that during the shellingckd on Saborsko between August
and November 1991, ten persons died. However, ilfgerce received in relation to these
killings is of such a vague and general naturgyarticular concerning the manner in which

people were killed, that the Trial Chamber will fiatther consider this part of the incident.

164 p1737 (Ana Biani, witness statements), 20 January 2001 statement,-.

185p1737 (Ana Biani, witness statements), 20 January 2001 statemen2-®; P1738 (Ana Bani, Slobodan
MiloSevi transcript, 28 August 2003), p. 25522, 25526, 2525532.

186 p1737 (Ana Biani, witness statements), 20 January 2001 statemen2-p, 26 August 2003 statement, p.
1; P1738 (Ana Biani, Slobodan MiloSevitranscript, 28 August 2003), pp. 25523-25524.

167 p1738 (Ana Biani, Slobodan MiloSevitranscript, 28 August 2003), pp. 25523-25525.

Case No. IT-03-69-T 40 30 May 2013



3.1.3 Murder of nine civilians in Vuk@vion 7 November 1991 (Indictment, para. 30)

81. According to the Indictment, on 7 November 1991ybSeforces (as defined in

paragraph 6 of the Indictment), in particular theAJand local Serb TO units, and specifically
a JNA Special Unit from Ni$, entered the hamletokovi¢i near Poljanak and killed nine

civilians'®® The Trial Chamber received relevant evidence wetard to the alleged murders
primarily through the testimony of Witness C-123f@l d&rensic documentation.

82. Witness C-123Q a Croat from a village in Slunj municipality? stated that on 7
November 1991 around 7 or 7:30 a.m. he went to Vigkd’® There were the following
people in the house of Nikola Vukdyiwhom he visited, namely the witness, Vjekoslav
Vukovi¢ (56 years old)lL.ucija Vukovi¢ (67 years old), Milka Vukovi (65 years old), Nikola
Vukovi¢ (65 years old), Joso Matovina (49 years old), Denkovi¢ (son of Poldo), Dane
Vukovié¢ (78 years old, son of Mate), and Nikola Matovi¥® (years old}’* The witness
noticed someone outside the window around 9-10 anu.went out to see who it wi$.He
stated that a group of 10-20 soldiers in camouflagérms, all local Serbs he recognized by

sight mostly from the area of Titova Korenica amdluding a person he knew as Milo$

Cvijeticanin (son of Zarko) from Rastota and a person referred to by the others as

“Rambo”, were pointing their guns at hitff. Those who had initially stayed in the house

came out, except for Nikola Vukdvivho was ill:”* The witness then noticed another group

of “Serbs” who appeared on the other side of thesbt® Milo§ Cvijeti¢anin gave directions

188 Indictment, para. 30.

189 pg4 (Witness C-1230, witness statement, 28 FepGH1), pp. 1-2.

19pe4 (Witness C-1230, witness statement, 28 Fep@GH1), p. 3; P65 (Witness C-1230, statementéo th
Medical Centre for Human Rights, 16 April 1993)1pP66 (Witness C-1230, statement to the Karldalce
Administration, 21 June 1995), p. 1.

"1 p64 (Witness C-1230, witness statement, 28 FepG01), p. 3; P65 (Witness C-1230, statementéo th
Medical Centre for Human Rights, 16 April 1993)1pP66 (Witness C-1230, statement to the KarldRa@lce
Administration, 21 June 1995), p. 2; P67 (Witness230, statement to the Karlovac Police Adminigtrat15
September, 1995), p. 1.

172p62 (Witness C-1230, prior testimony), p. 237383 BWitness C-123Marti¢ transcript, 23 March 2006),
pp. 2533-2534; P64 (Witness C-1230, witness staterd® February 2001), pp. 3-4; P65 (Witness C-1230
statement to the Medical Centre for Human RighgsAgril 1993), p. 1; P66 (Witness C-1230, statenterihe
Karlovac Police Administration, 21 June 1995), pP87 (Witness C-1230, statement to the Karlovdic®o
Administration, 15 September, 1995), p. 1.

173 p62 (Witness C-1230, prior testimony), pp. 2372,40; P63 (Witness C-123Wlarti¢ transcript, 23 March
2006), pp. 2551-2552; P64 (Witness C-1230, witsésement, 28 February 2001), p. 4; P65 (Witned28D,
statement to the Medical Centre for Human RighgsAgril 1993), p. 1; P66 (Witness C-1230, statenterihe
Karlovac Police Administration, 21 June 1995), p. 2

174 P63 (Witness C-1230/arti¢ transcript, 23 March 2006), p. 2535; P64 (Witn@sk230, witness statement,
28 February 2001), p. 4; P65 (Witness C-1230, istate: to the Medical Centre for Human Rights, 16ilApr
1993), p. 1; P67 (Witness C-1230, statement tdtirdovac Police Administration, 15 September 19951
175 p62 (Witness C-1230, prior testimony), pp. 2373741-23743, 23751; P66 (Witness C-1230, statetoent
the Karlovac Police Administration, 21 June 1996).

Case No. IT-03-69-T 41 30 May 2013

50078



50077

and informed the others about people’s ethniciifsThe witness also recognized two
commanders from Korenica, one of whom was a forpuice officer called Simoh’’ The
witness sawoughly 90-100 soldiers in the hamEE The witness also stated that there were
JNA soldiersand soldiers from the JNA NiS special unit “NiSkpegijalci”, something the
witness overheard them saying. The local Serbs waraouflage uniforms without any
insignia, whereas the “commanders” had the redGtarcaps attached to their belf§.The
soldiers from the Ni§ special unit had darker greemouflage uniform&° According to the

witness, the local Serbs were mostly acting asegufdr the soldier$*

83. The soldiers called the men “Ustashas”, beat thetin fifle butts, kicked them, and
questioned them about weapons. The soldiers ordheechen to line up next to a houée.
Suddenly, the soldiers started shooting and the arm&h women fell to the ground. The
witness, standing on the edge of the line, mandgeescape but after a short time found
himself standing among the soldiers ag&hin the meantime, another group of soldiers was
searching through the houses in the hamlet andsefisg them and some haystacks on fire.
Rambo then shot Nikola Vukavthrough the window of the hou$¥ Rambo also came up to
the witness wanting to kill him, saying “no Ustastieuldstay alive”, but he was held back
by other soldiers. Rambo or another soldier theewhexplosives into Nikola Vuko¥is
house'® The witness overheard one of the soldiers laleMara Vukovi in Poljanak that

178 P63 (Witness C-1230/arti¢ transcript, 23 March 20086), p. 2551; P64 (Witn@sk230, witness statement,
28 February 2001), p. 5; P66 (Witness C-1230, istaie: to the Karlovac Police Administration, 21 J4885),
p. 2.

17 pe2 (Witness C-1230, prior testimony) p. 237324 P#itness C-1230, witness statement, 28 February
2001), p. 5; P65 (Witness C-1230, statement tdvibdical Centre for Human Rights, 16 April 1993),1pP66
(Witness C-1230, statement to the Karlovac Polidenistration, 21 June 1995), p. 2; P67 (Witnesk230,
statement to the Karlovac Police Administration SEptember 1995), p. 1.

178 p62 (Witness C-1230, prior testimony), pp. 2373743; P63 (Witness C-1230larti¢ transcript, 23 March
2006), p. 2551.

179 P63 (Witness C-1230/arti¢ transcript, 23 March 20086), pp. 2551-2552, 25@8,322564; P64 (Witness C-
1230, witness statement, 28 February 2001), p. 5.

180 pg4 (Witness C-1230, witness statement, 28 Fep2Gd1), p. 5.

181 pg3 (Witness C-1230/arti¢ transcript, 23 March 2006), p. 2551.

182 pg4 (Witness C-1230, witness statement, 28 Fep@GH1), p. 4; P65 (Witness C-1230, statementéo th
Medical Centre for Human Rights, 16 April 1993)1pP66 (Witness C-1230, statement to the Karldalce
Administration, 21 June 1995), p. 2; P67 (Witness230, statement to the Karlovac Police Adminigrat15
September 1995), p. 1.

183 P63 (Witness C-123Marti¢ transcript, 23 March 2006), pp. 2536, 2540-2544 RWitness C-1230,
witness statement, 28 February 2001), p. 4; P6&n@4s C-1230, statement to the Karlovac Police
Administration, 21 June 1995), p. 2; P67 (Witness230, statement to the Karlovac Police Adminigtrat15
September 1995), pp. 1-2.

184 P64 (Witness C-1230, witness statement, 28 Fep@G01), pp. 4-5; P66 (Witness C-1230, statemetii¢o
Karlovac Police Administration, 21 June 1995), p. 2

185 p63 (Witness C-1230/arti¢ transcript, 23 March 2006), pp. 2541-2542, 2552 RVitness C-1230,
witness statement, 28 February 2001), p. 4; P65n@¥s C-1230, statement to the Medical Centre ton&h
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her husband and other relatives of hers had bdéd kin Vukovici. When the woman

inquired as to the reason for the killing, the galdeplied that they were “Ustash&®

84. The parties agree on the identity of eight victimamely Nikola Vukow, Josip
Matovina, Nikola Matovina, two men called Dane Vuk® Lucija Vukovi, Milka Vukovig¢,
and Vjekoslav Vukow.'®” According to information provided by Slavica Vukévirom
Poljanak as contained in the record of an on-siestigation, “Chetniks” chased Vjekoslav
Vukovi¢, Nikola Vukovie, Josip Matovina, Nikola Matovina, two men calledri2 Vukovg,
and Milka Vukovt into Lucija Vukovt’s house, where they killed them and then set them
fire. During the on-site investigation, fragmentsabarred bones and five cartridge cases
from a 7.62 millimetre automatic rifle were fournwl the burnt ruins of Lucija Vuko$is

house®®

85. Despite minor discrepancies in the evidence intimrlato the exact sequence of
events, the Trial Chamber considers the receivétkree to be on the whole consistent and
reliable and finds that on 7 November 1991 90-1R@ 3oldiers, including some from the
JNA Ni$ special unit “NiSki Specijalci”, and loc8erbs came to the hamlet of VukaviAt
least 10-20 local Serbs, including Mil@¥ijeticanin and “Rambo”, were among this group
arriving in the hamletCvijeti¢anin gave directions and informed the others alpegiple’s
ethnicities. Based on the evidence received andgineement between the parties, the Trial
Chamber finds that men from this group, after ngllthem “Ustashas”, lined up Vjekoslav
Vukovi¢, Dane Vukow (son of Poldo), Dane Vuka¥i(son of Mate), Joso Matovina, and
Nikola Matovina and shot and killed them. They dtdled Lucija and Milka Vukow outside
Nikola Vukovi¢’s house'®® Rambo then shot Nikola Vukayi who was inside the house,
through a window. Rambo remarked “no Ustashe shetalglalive”. The victims were mainly
of advanced age. Later that day, one of the gromes stated that the people in Vukaviad
been killed because they were “Ustashe”. Considethre perpetrators’ statements and
behaviour, the Trial Chamber is satisfied thatwitems were Croats. The Trial Chamber has
received insufficient evidence about the identitydeath of the alleged ninth victim of this

Rights, 16 April 1993), p. 2; P66 (Witness C-128@tement to the Karlovac Police Administration Jahe
1995), p. 2.

186 PB4 (Witness C-1230, witness statement, 28 Fep2GH1), p. 5.

187 Decision on Motion For Admission of Agreed Fadt® January 2011; First Joint Motion for Admissidn o
Agreed Facts Between the Prosecution and the &tdrefence, 16 February 2010, Annex A, Part Q.

188 p937 (On-site investigation in Vukayi 13 August 1996), p. 5.

189 The Trial Chamber considers that minor spellirggipancies between the agreed facts and the ewidten
relation to the victims’ names did not raise a ogable doubt with the Trial Chamber when reachisdinding.
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incident. The Trial Chamber will further considérstincident in relation to Counts 1, 2, and
3 of the Indictment in chapter 4, below.

3.1.4 Murder of at least 20 Croat civilians in Satkm on 12 November 1991 (Indictment,
para. 31)

86. According to the Indictment, on 12 November 199&rbSforces (as defined in
paragraph 6 of the Indictment), particularly mensbef Martc’s Police, the JNA, and local
Serb TO units, entered Saborsko where they Kkiltelgéast 20 Croat civilians and razed the
village to the ground® In this chapter the Trial Chamber will deal wittetalleged murders.
The Trial Chamber has taken judicial notice of Atipated Facts in relation to this incident.
It has also heard relevant testimony from Ané&aBi¢, Vlado Vukovi, and Witness JF-006

and Witness C-1231, and received relevant forearsicother documentation.

87. According to the Adjudicated Facts, Saborsko waackéd mid-morning on 12
November 1991 by Tactical Group 2, under the conthafrColonelCedomir Bulat, and the
5th Partisan Brigade, both of which were within 8teucture of the JNA’s 13th Corps-
During the aerial bombing of 12 November 1991, Migani and her husband Milan
Bicanic, took shelter in the basement of Petar “KrtantaBic’'s house, where around 20
people had gathered. Once it became quiet outsidee afternoon, Milan Bani heard
someone say “give me the matches” which led hirbeigeve that soldiers, who had entered
the village, were burning houses and that they vgeiag to be burned inside. In order to
prevent this, they waved a white undershirt tiecatpiece of wood through the basement
door, shouting that they were civilians. There wsokliers outside wearing camouflage and
olive-grey uniforms, as well as two soldiers drelsge “Serbian dark grey uniforms and
wearing helmets with a five pointed red star”. Boddiers told all of the villagers to come out
of the basement. The soldiers were armed and spak&erbian dialect. Some of the soldiers
swore at them, saying “fuck your UstaSa mother” drad all of them should be slaughtered.
One of the soldiers threw a hand grenade into gty basement. The soldiers separated the
men from the women and lined them up opposite ediolr. The soldiers searched the men
and took their money and valuables. While the merevbeing searched, one soldier hit Jure
Strk and Milan Béani. After about 15 minutes, the men were taken arauodrner of Ivan
Bicanit’s house. Two soldiers wearing Serbian dark grejoums shot and killed the men

199 |ndictment, para. 31.
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with automatic rifle fire. After the killings, thievo soldiers returned to the rest of the group.
One of the two soldiers pointed the gun at AnéaBt and told them that they had an hour to
leave or they would be killed. As they ran away sbédiers shot at them. Jeka Vukotell.
They fled towards Borik and after three days, orNbvember 1991, they came to the HVO
barracks in Lipice, east of Saborsko. After thackton Saborsko, Nikola Medakéyin his
capacity as president of the municipality of Plasésued an order to bury human corpses
after which he received a report that the bodiesnofe than 20 people had been buried,
including civilian women and elderly men. Twentyrgmns were killed in Saborsko on 12
November 1991: Ana Bani, Milan Bicani, Nikola Bicani, Petar Btanic, Darko
Dumerti¢, lvica Dumeni¢, Kata Dumeni¢, Nikola Dumewi¢, Kata Matovina (born 1920),
Mate Matovina (born 1895), Milan Matovina, Slavker, Mate Spehar, Josip Strk,
Jure/Juraj Strk, Ivan Vukogj Jeka/Jela Vukodj Jure Vukow (born 1929), Jure Vukogi
(born 1930), and Petar Vuka@vi*?

88.  Ana Bi¢ani¢, a Croat from Saborsko (born in 1938) stated that on 12 November
1991 around 8:30 a.m., several aeroplanes statti@cki;mg her village, shooting tracers, and
dropping bombs%* The witness and her husband ran into the baseofi¢ie family house of
Petar B¢anic, nicknamed Krtan, to seek shelter from the assapiproximately 20 civilians
were also theréncluding Ivan Vukowvé, Nikola Bi¢ani, Pero Béani¢, Juraj Strk and his wife
Kate Strk, two persons named Jure Vukow third person named Jure Vukéwiut called
Jura Zenkov, Petar Banic nicknamed Krtan and his wife Bara¢Bni¢, another woman also
named Bara Banic, Kate Vukovt, two other women also named Ana&&nic, Ana Vukovt,
Jeka Vukow, Marija Hodak, Jeka Duméi¢, and Marija Strk?® At one point, a womatold
the people in the basement to flee because tarkarmiaed in the village. A few young men
were the first ones to run away. The witness and her husband went out to hide i h
grenades in a haystack, and then returned to tsentent®’ Ana Bicanic provided a

statement concerning the events in Saborsko on d&ZerNber 1991. Her statement is

191 Adjudicated Facts IlI, fact 125.

192 Adjudicated Facts IlI, facts 131-136.

1981737 (Ana BRiani, witness statements), 20 January 2001 statement.-p.

194p1737 (Ana Biani, witness statements), 20 January 2001 statemeitTine witness is a different person
than Ana Btanic mentioned in Adjudicated Facts Ill, fact 136.

195p1737 (Ana Biani, witness statements), 20 January 2001 statemeBit26 August 2003 statement, p. 1.
19%p1737 (Ana Biani, withess statements), 26 August 2003 statemeiit, p.

197p1737 (Ana Biani, witness statements), 20 January 2001 statemeBit 71738 (Ana Biani¢, Slobodan
MiloSevi transcript, 28 August 2003), p. 25528.
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consistent with the Adjudicated Facts 132-133 ngei@ above?® Ana Bicanic added that
upon coming out of the basement siaev soldiers dressed in camouflage uniforms, amd tw
soldiers in Serbian dark grey or greyish multi-eméd JNA uniforms, wearing helmets with a
five pointed red star, carrying rifles with a roudidim and speaking in the Serbian diafégt.
Some of the soldiers had white ribbons on theiremgyms and some had camouflage caps
with bills.?°® Neither she nor any of the others in the baselkmaw the soldierd®*

89. One of the soldiers, wearing camouflage uniforrgusdd that they should all be
slaughtered and that because of them he had dperadt four months in trenches on the
battlefield. Once outside, the witness also saw ymswidiers searching and looting her
neighbours’ houses. About 15 minutes later, theied took the men behind a house about
10-15 metres away, and the witness saw the twaesslin Serbian dark grey or greyish
multi-coloured uniforms and the five-pointed stahom she had initially seen upon emerging
from the basement, shoot and kill all the seven,mamely, lvan Vukow, Nikola Bi¢anki,
Juraj Strk, Jure Vuko¥j and his half-brother also named Jure Vukdwit called Zinkov,
Petar Béanic, and her husband Milan &ni with two bursts of automatic machine gun
fire.?°2 None of the seven men killed had any weapons em tat that timé® After killing

the men, one of the soldiers told the women tode#e village or he would kill them. The
witness and other women went on foot in the dioectf the Borik forest for three days and
three nights until they arrived at Lipice on 15 Mower 1991, where they met the Croatian
army®** The following day they were brought to Ogulin w&ehe witness stayed until
August 1995. In August 1995, the witness returredsaborsko and could not locate her
house because everything had been demolished anddytncluding two main churché.
After Operation Storm in 1995, a mass grave wasodisred near the parish house where the

witness’s husband’s body and the bodies of therattem were discovered®

198 p1737 (Ana Biani, withess statements), 20 January 2001 statemen-4; P1738 (Ana Bani, Slobodan
MiloSevi transcript, 28 August 2003), p. 25528-25529.

199p1737 (Ana BRiani, witness statements), 20 January 2001 statemedt1738 (Ana Biani, Slobodan
MiloSevi transcript, 28 August 2003), pp. 25529, 25536.

200p1737 (Ana Biani, witness statements), 20 January 2001 statemeht, p

201 p1738 (Ana Biani, Slobodan Miloevitranscript, 28 August 2003), pp. 25536-25537.

202p1737 (Ana Biani, witness statements), 20 January 2001 statemefitf1738 (Ana Biani, Slobodan
MiloSevi transcript, 28 August 2003), pp. 25529, 25533.

203p1738 (Ana Biani, Slobodan MiloSevitranscript, 28 August 2003), p. 25537.

24p1737 (Ana Biani, witness statements), 20 January 2001 statemeit26 August 2003 statement, p. 1;
P1738 (Ana Biani, Slobodan MiloSe¥itranscript, 28 August 2003), p. 25530.

205p1737 (Ana Biani, witness statements), 20 January 2001 statemend-p.

200 p1737 (Ana Biani, witness statements), 20 January 2001 statemehit26 August 2003 statement, p. 1.

Case No. IT-03-69-T 46 30 May 2013



50072

90. Witness C-1231 a Croat from a village in Slunj municipality, stated that by 12
November 1991, the shelling of Saborsko occurreeryevday and night. Aeroplanes also
dropped bombs on the village before 12 Novembefd 1@ 12 November 1991, the witness
saw 11 or 12 aeroplanes flying low over the villagbe aeroplanes dropped bombs, and at
the same time, the village was also being shellée. witness and others then moved to the
basement of Petar &ni’s house, where other people had also sought shéltethe way
there, the witness heard tanks. The withess remetilsmme people leaving the basement.
After a while, a man came into the basement and #Haat soldiers were entering the
village 2®® Witness C-1231 provided a statement concerningetrents in Saborsko on 12
November 1991. The witness’s statement is congistetihh Adjudicated Facts 132-134
reviewed above, and provides further details wilgard to the events of 12 November

19912%°

91. Witness C-1231 did not recognize any of the soddiédccording to the witness, the
soldiers were wearing ribbons or armbands arouen #ims. One of the soldiers was dressed
in a camouflage uniform and a “big round” camoudldtat. This soldier only observed the
events, as did another soldier, who carried a smifie with a long scope. The other soldiers
spoke the “Yugoslavian language”, using in paracuhe word “Bre”, and wore SMB olive
grey and camouflage uniforms. One of the soldieased a knife at the witness, cursed the
witness with the phrase “Fuck your Ustasha motlard said that he would slaughter the
witness. One of the soldiers brought a grey polindorm from a neighbour’s house and
asked the group to whom it belonged, a questiorchvho one answered. At some point, Jure
Strk tried to run away but was stopped by one efgbldiers and returned to the other men.
One of the soldiers threw a bomb, painted red, eyl@ind blue, behind the house where the

witness and the other people had been hitfihg.

92. Subsequently, some of the soldiers took the memeha Milan Bicani, Ivan
Vukovi¢, Nikola Bi¢anié, Jure Strk, Jure Vukogj Jure Vukow “Jura’, and Petar Bani
behind a house. Immediately after, the withesscheao bursts of machine-gun fire from the
direction of where the men had been taken. Theesgrstated that all these meere killed.
According to the witness, there was no other shgati the area at this time. The witness and

other women, among whom the witness recognized Ratkovic, Ana Biani, Jeka

27p1768 (Witness C-1231, witness statement, 28 Bep@001), pp. 1-6.
28 p1768 (Witness C-1231, witness statement, 28 Bep@001), p. 2.
29 p1768 (Witness C-1231, witness statement, 28 Bep@001), pp. 3-4.
20p1768 (Witness C-1231, witness statement, 28 Bep@001), p. 3.
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Vukovi¢, another Ana Biani, and Jeka Dumdit, were taken by some of the soldiers down
the road in the direction of the main road thatttamough Saborsko. On the way, the witness
saw Jure Strk’s house and another small buildimgibg. The witness also saw a tank on a

street, which was accompanied by 20-30 soldiers.

93. The group was then released by the soldiers whtedtéo shoot at them as they ran
across a field in the direction of the Solaje hanoieSaborsko towards the town ofékia
Jesenica'? The witness heard one woman screaming that shééenl shot in the leg. The
witness testified that Jeka Vukdwvas later exhumed from a mass grave found by dinistp
priest’s house. They started walking in the di@ctof the forest from the road which headed
towards the village of kka Jesenica. While they were walking, the withemdd see tanks
moving around Sivnik, a hill in Saborsko. The tamkere shooting and the witness saw the
church tower being hit and they were also sholyatdmething “big”. The witness returned to
Saborsko after Operation Storm in 1995 and coutdfind his house due to the destruction,
which had also reduced the main church to rubbieteavily damaged the smaller chufch.

94.  Witness JF-006 a Serb from the town of Plagk{. testified that en route to Saborsko,
his unit encountered a local Serb soldier, Bogde$uR a.k.a. Cubra, who informed them that
five or six Serb soldiers had killed a Croat knoasKrtan, whose name was probably Pero
Bicanit, and one or two other Croat men. PeSut said tdeavko Pejg, Mane Trbojeu,
a.k.a. Cveld, and a person named Letica, a.k.a. Lecin, werelied in the killings*'® The
men were members of the group the witness assdaidte Ogrizovi: and Marté's Police®®
The witness opined that the killers were motivatetl by Bianic’s ethnicity but by the fact
that he had a significant amount of money with RtmWitness JF-006 testified that in the
summer of 1991Pburo Ogrizové, a.k.a. Snjaka was in Plaski where he held hinwglfas an
officer of the state security and, when people caméhe village, took it upon himself to
interrogate them. Ogriza¥iwore a metal insignia on his uniform indicatingittne held the

rank of colonel, but the withess believed him toabeetired police inspector. The witness

211 p1768 (Witness C-1231, witness statement, 28 Bep@001), p. 3.

212p1768 (Witness C-1231, witness statement, 28 Bep@001), pp. 3-4.

23p1768 (Witness C-1231, witness statement, 28 Bep@001), p. 4.

214p103 (Witness JF-006, witness statement, 20 Ja20ar1), pp. 1-2.

215p103 (Witness JF-006, witness statement, 20 Ja2@8r1), p. 5; P104 (Witness JF-0@®obodan MiloSevi
transcript, 15 October 2002), pp. 11601-11602, 8160611, 11638-11640; P105 (Witness JF-00&rti¢
transcript, 28 March 2006), pp. 2814-2815; Witn#s€06, T. 2466-2468.

216 p103 (Witness JF-006, witness statement, 20 Jp2@érl), p. 5; P104 (Witness JF-0@obodan MiloSevi
transcript, 15 October 2002), pp. 11638-11640; R¥@&ness JF-008\arti¢ transcript, 28 March 2006), pp.
2803, 2809-2810, 2814-2815, 2825-2826; WitnessQii;-0. 2466-2468, 2505-2506, 2520-2524.
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believed that Ogrizo¢iwas a member of Maéts Police because he was often in company
with members of that groud® During his time in Plaski, Ogriza¥iwas often accompanied
by a group of four to six men, including ZdravkojiPeMane Trbojewt (a.k.a. Cvekic),
Ckalja Trbojevé, a person named Letica (a.k.a. Lecin), and a pensmed Monrilovié.?*
The witness could not conclude with certainty, believed that this group around Ogizovi
was part of Marti's Police, as he saw them frequently in companyhwitembers of that
group both in Plagki and during the attack on Ss#mf*® The witness also saw them in
Plaski wearing the dark blue camouflage uniformseigted with Marti's Police??* Unlike
other members of Matiis Police, these men were violent troublemaker$ wit respect for
the law and who engaged frequently in looting aiitis”** During 1992 and 1993 the witness
saw Ogrizow going frequently to the Plagnska Brigade headquartéfs.

95. On 7 April 1992, Marinko Mudé stated to Croatian MUP Ogulin police officials ttha
two of Marti¢’s men named Pé&iand Zeljko Mudr, also known as Buba, boasted that they
had shot dead eight people in front of the Cemtr8aborsko during the attack on Saborsko
because they hated “all Ustash&d”.

96. Vlado Vukovi¢, a Croat from Saborsko in Ogulin municipafity,stated that on 18

October 1995, a team from Zagreb arrived to exhbouies located at two sites in or near
Saborsko: a first site at Popov Sanac which coathii# bodies, including seven from killings
in the hamlet of VaroS; and a second site at B{@ikline) which contained the body of a

police officer and a civilian in one grave and dm@otbody of a police officer lying on the

217 p104 (Witness JF-006jobodan Miloevitranscript, 15 October 2002), pp. 11611-11612;5qWitness JF-
006, Marti¢ transcript, 28 March 2006), p. 2801, 2814-2815.

218p104 (Witness JF-006Jobodan MiloSevitranscript, 15 October 2002), pp. 11572-1157375151639;
P105 (Witness JF-006)arti¢ transcript, 28 March 2006), pp. 2811-2812; Witn#5€06, T. 2454-2455, 2502-
2503, 2523-2524, 2533-2535.

#9p105 (Witness JF-008artic transcript, 28 March 2006), pp. 2803-2804, 28@262 Witness JF-006, T.
2466-2468, 2523-2524.

220p103 (Witness JF-006, witness statement, 20 Ja2@8r1), p. 5; P104 (Witness JF-0@®obodan MiloSevi
transcript, 15 October 2002), pp. 11638-11640; R¥@&ness JF-008\arti¢ transcript, 28 March 2006), pp.
2815, 2826; Witness JF-006, T. 2505-2506, 2518-282P2-2524, 2528-2529; 2534-2535.

221 p104 (Witness JF-006jobodan Miloevitranscript, 15 October 2002), pp. 11569-11570néés JF-006,
T. 2452-2453, 2468.

222p103 (Witness JF-006, witness statement, 20 Jp2@érl), p. 5; P104 (Witness JF-0@obodan MiloSevi
transcript, 15 October 2002), p. 11575; P105 (Végn#&--006Marti¢ transcript, 28 March 2006), pp. 2803-
2804, 2808-2810; Witness JF-006, T. 2505-2506, Z51®.

22 p104 (Witness JF-006Jobodan MiloSevitranscript, 15 October 2002), pp. 11573-11574.

224p2628 (Record of statement, Ogulin Police Stat@oatian MUP, signed by Marinko Mudyi7 April 1992),
pp. 1, 4.

#2p1770 (Vlado Vukow, witness statement, 20 January 2001), pp. 1-27P{Vlado Vukové, Marti¢
transcript, 27-28 March 2006), pp. 2647-2648.
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ground?® Ten skeletons of mostly elderly people, who seentedhave been killed and
burned within their homes, were also found amotiystcharred remains of their houé€s.
The witness and other police officers went to thstayed homes to verify these dedtfidn

all, approximately 28 to 35 bodies were found irb&@ako and seven villagers were still
missing at the time of his 2006 testimdfiyThe witness recognized the following names of
the dead found at Saborsko: mostly elderly (60-€#rs old) civilians Petar &ni¢, Milan
Bi¢ani, Milan Matovina, Jure Vuko¥j another Jure Vuko¥j Ana Bicanic, Nikola Bi¢ani,
lvan Vukovié, Jela Vukow, Nikola Dumendi¢, Mate Matovina, Petar Vukaji Josip Strk,
lvica Dumenri¢, Marta Matovina, Kate Matovina, Mate Matovina, ipoKovack, Jeka
Vukovi¢, and Croat police officer Mate Speiat.

97. On 5 February 2001, the Karlovac Police Departnfédetl a report (which is in
evidence as D7) at the conclusion of a criminalegtigation into potential war crimes
committed byCedomir Bulat and Bogdan Grba against civilians @b@&sko. According to
the report, seven men, women, and children wermdioh the basement of PetaréBnic’s
house when Serb paramilitary forces arrived. “Setio®k them out of the basement,
separated the men from the women and children,tlaenl shot the men. According to the
report, the bodies of six of the men and the bodfemght other persons were exhumed from
a mass grave in Popov Sanac on 27 October 1995thAneight bodies were found and
exhumed on 27 October 1995 in SaborsKo.

98.  According to autopsy reports dated October 1998,tha reports on circumstances of
death, the remains of the following persons wefeuened from Saborsko, and identified by
their family membersAna Bicanic (born on 6 May 1924), Milan Banic (born in 1927),
Nikola Bicanic (born in 1928), Petar Bani (a Croat, born on 13 October 1935), Darko
Dumerti¢, (a Croat born on 9 March 1970), lvica Duréién (a Croat born on 13 August
1972), Kata Dumeii¢ (a Croat born in 1930), Nikola Dum®&a (born on 25 April 1930),

226p1770 (Vlado Vukow, witness statement, 20 January 2001), p. 4; P{\Vi&2lo Vukovi, addendum witness
statement, 18 June 2003); P1774 (Vlado Vukdslobodan MiloSevitranscript, 3 July 2003), p. 23713; P1775
(Vlado Vukovi, Martié transcript, 27-28 March 2006), pp. 2676, 2715872

221 p1770 (Vlado Vukow, witness statement, 20 January 2001), p. 4; P{\iadlo VVukovi, Slobodan

MiloSevi transcript, 3 July 2003), pp. 23713-23714; P1M&do Vukovic, Marti¢ transcript, 27-28 March
2006), pp. 2676, 2714.

228p1770 (Vlado Vukow, witness statement, 20 January 2001), p. 4.

229p1770 (Vlado Vukow, witness statement, 20 January 2001), p. 4; P{\I&2lo Vukovit, addendum witness
statement, 18 June 2003); P1774 (Vlado Vukdsiobodan MiloSe¥itranscript, 3 July 2003), p. 23713; P1775
(Vlado Vukovi, Martié transcript, 27-28 March 2006), pp. 2676, 2715.

20p1772 (Vlado Vukowi, addendum witness statement, 18 June 2003); RVidéo Vukovié, Annex | of the
MiloSevié Croatia indictment, list of victims in Saborsk&1774 (Vlado Vukow, Slobodan MiloSevi

transcript, 3 July 2003), p. 23689; P1775 (Vlad&k®u¢, Marti¢ transcript, 27-28 March 2006), pp. 2676-2577.
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Kata Matovina, (a Croat born in 1922), Mate Matevifborn in 1895), Milan Matovina,
Slavko Sert (a Croat born in 1941), Mato Spehar, Joso Strkn(lom 19 January 1934), lvan
Vukovi¢, Jure Vukow, Petar Vukouw (born in 1932), and Jela Vuk@vfa Croat born on 15
August 1930Y% The parties agree on the identities of the aforgimeed 18 victims of this
incident and agree on the identity of two additiom&tims, Juraj Strk and another man

named Jure Vukowi*3

99.  According to autopsy reports dated October 1998,tha reports on circumstances of
death, the remains of another person also callg¢d Kkatovina (a Croat born 1918), Lucija
Matovina (a Croat born in 1907), Marija MatovinaGeoat born in 1909), Marta Matovina (a
Croat born in 1918), and Slavica Matovina (a Ctoain in 1959), were also exhumed from

Saborsko and identified by their family memb#&fs.

100. According to the reports of death, based on therimétion provided by, mostly,
family members, Petar 8anic, Darko Dumeni¢, Ivica Dumeri¢, Kata Dumeti¢, two
women named Kata Matovina, Slavko Sgrtdela Vukow, Lucija Matovina, Marija

Matovina, Marta Matovina, and Slavica Matovina ded12 November 199%°

101. Civilian clothes and/or shoes were found next ® blodies of Ana Bani¢, Nikola

Bi¢ani¢, two men named Jure Vukayilvan Vukovi, Nikola Dumesi¢, Jeka/Jela Vukoyj

21 D7 (Police report relating t©edomir Bulat and Bogdan Grba, 5 February 2001)9gf0.

232pg46 (Autopsy report for Petardnic, 30 October 1995), pp. 1-2; P847 (Autopsy repariMato Spehar, 30
October 1995), pp. 1-2; P848 (Autopsy report foeAicanic, 30 October 1995), pp. 1-2; P849 (Autopsy report
for Nikola Bi¢ani¢, 30 October 1995), pp. 1-2; P850 (Autopsy repari¥an Vukove, 30 October 1995), pp. 1-
2; P851 (Autopsy report for Joso Strk, 30 Octol#95), pp. 1-2; P852 (Autopsy report for Milan Maitea, 30
October 1995), p. 1; P854 (Autopsy report for Mukovi¢, 30 October 1995), pp. 1-2; P855 (Autopsy report
for Nikola Dumeti¢, 1995), pp. 1-3; P856 (Autopsy report for Petakditi¢, 30 October 1995), pp. 1-2; P857
(Autopsy report for Milan Riani¢, 30 October 1995), pp. 1-3; P858 (Autopsy repartate Matovina, 30
October 1995), pp. 1-3; P859 (Set of death docuatient for Petar Rianit), pp. 1-3; P860 (Forensic
documentation for Slavko Sei)j pp. 1-3; P861 (Forensic documentation for Jal&advic), pp. 1-3; P863
(Forensic documentation for Kata Dunigh), p. 1; P864 (Forensic documentation for Ivica [Rmnc), pp. 1-2;
P865 (Forensic documentation for Darko Duthién pp. 1-2; P869 (Forensic documentation for Kata
Matovina), pp. 1-2.

233 Decision on Motion For Admission of Agreed Fadt®,January 2011; First Joint Motion for Admissidn o
Agreed Facts Between the Prosecution and the &tdédence, 16 February 2010, Annex A, Part C.

234 pg62 (Forensic documentation for Kata Matoving),1p2; P866 (Forensic documentation for Marija
Matovina), pp. 1-2; P867 (Forensic documentatiarifacija Matovina), pp. 1-2; P868 (Forensic docutagion
for Slavica Matovina), pp. 1-2; P870 (Forensic doeatation for Marta Matovina), pp. 1-2, 5. In resipaf the
date of birth of Kata Matovina, the Trial Chambelied on the autopsy report (P862, p. 1).

2% pg59 (Set of death documentation for PetaaBi), pp. 3, 5; P860 (Forensic documentation for Stavk
Serti), pp. 3, 5; P861 (Forensic documentation for Yellovic¢), pp. 3-5; P862 (Forensic documentation for
Kata Matovina), pp. 2-3; P863 (Forensic documeaotetdr Kata Dumeti¢), p. 2; P864 (Forensic
documentation for lvica Duméit), pp. 2-3; P865 (Forensic documentation for Dddbkmnertic), pp. 2-3; P866
(Forensic documentation for Marija Matovina), pg3;22867 (Forensic documentation for Lucija Matayirpp.
1-3; P868 (Forensic documentation for Slavica Miia) pp. 2-3; P869 (Forensic documentation foraKat
Matovina), pp. 2-3; P870 (Forensic documentatiarMarta Matovina), pp. 3, 5.
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and Joso StfR® The bodies of Ivica Dumeit, Darko Dumeti¢, Milan Matovina, Petar
Bicanic, Milan Bi¢ani, and Mate Matovina were dressed at least partiallgnilitary-type
clothes®®’ Davor Strinovi¢, a forensic pathologist® opined that the cause of death in the
case of Petar Bani was a possible gunshot wound to the leg, andkhtt Matovina (born

in 1922) died of gunshot wounds to the lower abdufiie

102. Based on the Adjudicated Facts, and having reviethhedevidence of Ana Bani,
Vlado Vukovi, Witness C-1231 and Witness JF-006, exhibit P2@&2®jbit D7, and the
forensic documentation, the Trial Chamber findg ha12 November 1991, in Saborsko, at
least two men shot and killed seven unarmed mengehyalvan Vukove, Jure Vukow (born

in 1929), another Jure Vukav(born in 1930), Nikola Biani, Petar B¢anic, Milan Bi¢ank,

and Juraj Strk. At least four of the victims wereaning civilian clothing. On the basis of the
Adjudicated Facts and having reviewed the testimohyna Biani, the Trial Chamber
finds that the perpetrators were wearing Serbiak geey or greyish multi-coloured uniforms
and helmets with a five-pointed star. Prior to kileng, the seven men had left a basement
shelter alongside approximately 13 other persoasjng a makeshift white flag and shouting
that they were civilians. Before killing the severen, the perpetrators had separated them
from the women, lined them up, cursed their Ustadthers, and stated that they should all be
slaughtered. Based on the forensic documentatemtial Chamber finds that Petar¢Bnic
was Croat. Having reviewed the evidence receivedld a&onsidering the particular
circumstances of the incident, the Trial Chambesassfied that the other six victims were

also of Croat ethnicity.

103. On the basis of the Adjudicated Facts and havinggweed the evidence of Witness C-
1231, the Trial Chamber further finds that aftdlirkg the men, the two soldiers returned to
the others who had left the basement, and oneeofi {hointed a gun at Ana &inic and told
her to leave or she would be killed. A number dfigrs then shot at the group of persons as
they ran away. The unrebutted Adjudicated Facthéurindicate that Jeka/Jela Vukéwand

23 pg48 (Autopsy report for Ana &inic, 30 October 1995), pp. 1-2; P849 (Autopsy repariNikola Bicani,
30 October 1995), p. 2; P850 (Autopsy report f@nlwukovi, 30 October 1995), pp. 1-2; P854 (Autopsy
report for Jure Vukoj, 30 October 1995), p. 2; P855 (Autopsy reportiNiola Dumeni¢, 1995), p. 2; P861
(Forensic documentation for Jela Vukéyip. 1; P851 (Autopsy report for Joso Strk, 30aber 1995), p. 1.

37 p846 (Autopsy report for Petardainic, 30 October 1995), p. 2; P852 (Autopsy reportMian Matovina, 30
October 1995), p. 1; P857 (Autopsy report for Miigani¢, 30 October 1995), p. 1; P858 (Autopsy report for
Mate Matovina, 30 October 1995), p. 2; P860 (Fdmedscumentation for Slavko Sefti p. 1P864 (Forensic
documentation for lvica Duméit), p. 1; P865 (Forensic documentation for Darko Ba#it), p. 1.

238 p510 (Davor Strinoj Marti¢ transcript, 12-13 April 2006), p. 3655; P511 (Dagrinovi, expert report),
p. 1; Davor Strino, T. 5521.

4%9p512 (Chart on proof of death documentation fillely Davor Strinow), p. 22.
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Ana Bicanic were killed in Saborsko on 12 November 1991. Gnlihsis of the evidence of
Ana Bicani, Vlado Vukovt, and Witness C-1231, and the forensic documematie Trial
Chamber finds that on 12 November 1991, the afontioveed soldiers shot and killed
Jekal/Jela Vukoyi a Croat, and Ana Bank (born on 6 May 1924), while they were running
away. Both women were wearing civilian clothesha time of the killing. Considering the
particular circumstances of the incident, the T@hlamber is satisfied that AnacBnic was

also of Croat ethnicity.

104. Based on the Adjudicated Facts and having revietwedvidence received, the Trial
Chamber finds that the persons who killed JekaNaleovi¢c and Ana Btanic were wearing
camouflage uniforms, Serbian dark grey or greyishitincoloured uniformsand olive-green
SMB uniforms, some wore white ribbons on their upgrens and some had camouflage caps.
A number of them spoke in a Serbian dialect andl uke word “bre”.The Trial Chamber
recalls its finding concerning Saborsko town inptlea 3.1.7that on 12 November 1991, the
following forces attacked Saborsko: the Tacticabu@r 2 (commanded bgedomir Bulat)
and the 5th Partisan Brigade (both within the JINE3sCorps structure), a unit of the Plaski
SDB, the Plaski TO Brigade, units of the SAO KrajiRolice, and Plaski police, and finds
that the persons who killed the aforementioned miigéms belonged to one or several of
these forces.

105. The Trial Chamber will further consider this pafttiee incident in relation to Counts

1, 2, and 3 of the Indictment in chaptebé|ow.

106. The Adjudicated Facts indicate that an additioneven persons were killed in
Saborsko on 12 November 1991, namely Darko Duidetvica Dumegti¢, Kata Dumenié,
Nikola Dumeni¢, Kata Matovina (born 1922), Mate Matovina, Milanatdvina, Slavko
Sert, Mate Spehar, Josip/Joso Strk, and Petar Vidkdihe forensic evidence, exhibit D7,
the testimony of Vlado Vuko¥j and agreed facts indicate that the remains cfettedeven
persons were exhumed from Saborsko in 989%he forensic evidence further indicates that
Kata Matovina (born in 1922) died as a result gua shot to the lower abdomen. However,
the Trial Chamber has received insufficient evigean the circumstances under which or by

who these persons were Killed.

107. The forensic evidence, exhibit D7, and the testiynohVlado Vukovt indicate that

the remains of a further five persons, namely Ka#tovina (born in 1918), Lucija Matovina,
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Marija Matovina, Marta Matovina, and Slavica Matwaiwere also exhumed from Saborsko.
The reports of death suggest that these five psrdeed on 12 November 1991. However,
these reports are based, at least in part, omirdtion provided by relatives, whose sources of
knowledge are unclear. The Trial Chamber has redeinsufficient evidence on the causes,
dates, and other circumstances of death in reldtidhese five persons. The Trial Chamber
will not consider this part of the incident.

3.1.5 Murder of at least 38 non-Serb civilians kaBrnja on 18 November 1991 (Indictment,
para. 32)

108. According to the Indictment, in November 1991, Seenzes (as defined in paragraph
6 of the Indictment), in particular members of Nidst Police, the JNA, and local Serb TO
units, attacked Skabrnja. On 18 November 1991 attaking forces moved from house to
house and killed at least 38 non-Serb civilianshisir homes or in the streéf8. The Trial

Chamber received evidence with regard to thesangd| primarily through the testimony of
Marko Miljani¢, Luka Brkic, Tomislav Segaéj Neven Segadj Bosko Brké, and Ivan Jedi,

and forensic and other documentary material. Thal hamber has also taken judicial

notice of a number of Adjudicated Facts relevarthese killings.

109. The Adjudicated Facts provide that in the mornirigl® November 1991, Neven
Segart, lvica Bilaver (age 14 or 15), Lucia Segafage 62), Krsto Segér{age 60 or 61),
Grgica “Maja” Segati (age 94), Zelijko Segdri(age 14 or 15), Josip Miljahi and Stana
Vickovi¢ were hiding in the cellar of Slavko Seg#ihouse in Ambaf?? Right before the
attack, Grgica “Maja” Segati who was infirm as a result of a stroke, was takethe house

of Neven Segais father Mile Segaéi, also in Ambar, where she was killed on the same
day?** With regard to the rest of the group, shortly mftee first shelling, there was banging
on the door and they heard a voice outside askimgwas in the cellar. They heard someone
outside say “Come out you Ustase, we are goin¢atgghter you all’. When the people in the
cellar opened the door, about ten JNA soldiersredtelhe soldiers’ faces were painted, and
they wore plain olive green uniforms with a redr sta the buttons and on the epaulets. After

having taken a rifle and a pistol which were elseshin the house, some of the soldiers

240 The Trial Chamber considered that minor spellirgrépancies between the agreed facts and thereéde
relation to the victims’ names have not raisedasoeable doubt with regard to the Trial Chambéndifig.

241 Indictment, para. 32.

242 pdjudicated Facts |11, fact 158.

243 pdjudicated Facts IlI, facts 159, 169.
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left.>** Shortly thereafter five or six “Serb volunteershavwere from the neighbouring
villages” arrived. They threatened the people m ¢kllar and forced them out; everyone left
the cellar except Lucia SegariJust as the people exited the cellar, Neven &egaw a
“Chetnik” fire a burst of gunfire into the cellakbout five minutes later, when Neven Segari
and Zeljko Segatiwere forced to enter the cellar to look for weapoNeven Segatrisaw
that Lucia Segaéilay dead a few metres from the débrAs Neven Segatiagain left the
cellar he saw Stana Vickavand Josip Miljani being forced to kneel after which a soldier,
wearing a camouflage uniform with a patch on heegé reading “SAO Krajina”, shot them
in the head. After this, Krsto Segarwas beaten by five or six soldiers wearing green
camouflage uniforms with SAO Krajina patches orirtskeeves and red stars on the buttons,
including Buro Kosové, whom Neven SegafrirecognizedPuro Kosové then shot Krsto
Segart in the back of the head. The soldiers standingrat@utside at this point in time were
a mix of JNA soldiers and soldiers with SAO Krajirmatches on their camouflage
uniforms?*® After this, Buro Kosové, using a list of inhabitants in the village, quesed
Neven Segaéi about where some of the inhabitants lived andhélythad weapons. When
Neven Sega¢i said that he did not knojuro Kosové left. Subsequently, the soldier who
had killed Stana Vickoviand Josip Miljani forced Neven Segarand Zeljko Segatiagainst
the wall of the house; however a “JNA officer” intened and prevented their killing. The

soldiers then took Ivica Bilaver, Neven Segaand Zeljko Segatito Smikic.?*’

110. The Adjudicated Facts further provide that whenattack on Skabrnja started on 18
November 1991, Tomislav Segarhid in the cellar of Petar “Pe3o” P#&s house in
Skabrnja together with about 25-30 civilians, imithg women, children, and elderly
people®*® Around 12:30 p.m. the shelling ceased, and thexe sitence for around 20 minutes
whereupon Eva Segarivent outside the cellar. Shortly thereafter, TdavisSegai heard
men shouting that everyone should come out of #i&rcor they would throw in hand
grenades. The people in the cellar started to lewtle their hands up. Outside, near the
entrance to the cellar, there was a group of moae ten armed “Chetniks” from the local
F1o

area who wore camouflage uniforms and a variethaeddgeaf.” As they left the cellar,

people were pulled to the side and killed by thééthiks”. Some of these people were first

244 pdjudicated Facts Il1, fact 160.
245 pdjudicated Facts IlI, fact 161.
246 pdjudicated Facts IlI, fact 162.
247 pdjudicated Facts I11, fact 163.
248 pdjudicated Facts IlI, facts 146, 164.
249 pdjudicated Facts IlI, fact 164.
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beaten with rifle butts and then killed. After thisomen and children were lined up and
insulted and asked where their men were. Subsdguéim¢y were made to walk towards
Ambar while being threatened by the “Chetnik¥”.Jozo Brké, Jozo Miljané, Slavka
Miljanié, Petar Pavi¢, Mile Paviié, llija RaZzov, Kata “Soka” Rogj Ivica Segad, Rade
Segaré, and Vice Segatiwere killed outside Petar P&id’s house in Skabrnja on the same
day. The perpetrators of these killings were mesilaérlocal Serb paramilitary units, who
participated, together with other SAO Krajina fascim the attack on Skabrnja and who wore

camouflage uniforms and different sorts of head§¥ar

111. The Adjudicated Facts likewise provide that Ante®&®awas killed on 18 November
1991 in Skabrnja. He was beaten and had one @fdngscut off before being shot in the head
in front of his mother. RaZov was a member of theafian defence force in Skabrnja.
Nevertheless, he was not taking an active patténhbstilities when he was killéd? On the
same day, several “Chetniks” put Sime Segand Bude Segarin a JNA APC, which drove
away in the direction of Biljani. Subsequently, ithbodies were handed over to their

relatives®®3

112. While Adjudicated Fact 11I-172 refers to the killjs of Lucia/Lucka/Luca Segéarand
Grgica “Maja” Segafi, which are already subject of the aforementionefjudicated Facts
[11-161 and I1I-169, Adjudicated Fact 1lI-172 alsefers to the killings of the following
civilians in Skabrnja, Nadin, or Benkovac on 18 d@®dNovember 1991: Ivan BahiLuka
Bilaver, Marija Brki (born 1943), Marko Brki, Zeljko Curkovi¢, Marija DraZzina, Ana Jutj
Grgo Juré, Petar Jufi, Niko Pavti¢i, Josip Perica, Ljubo Perica, lvan Razov, JelaovRaz
Branko Rogé, Nikola Rogé, Petar Rodi, Kljajo Segaré, Mara Zilic, Milka Zili¢, Pavica
Zili¢, Roko Zili¢, Tadija Zilic, and Marko Zupaf>* These victims, with the exception of
Petar Rodi, were killed by members of the units, includingAlaind TO units, which took
part in the attack on Skabrnja and Nadin on 18 EhdNovember 199%° Petar Rogdi was

256

killed in Benkovac after having been taken from I8k§>>° The following members of the

Croatian defence forces present in Skabrnja andnNadre killed on 18 and 19 November

250 Adjudicated Facts I, fact 165.

51 Adjudicated Facts I, fact 166.

252 Adjudicated Facts I, fact 170.

253 pdjudicated Facts |11, fact 171.

24 adjudicated Facts I11, fact 172.

25 pdjudicated Facts I1I, fact 173.

26 pdjudicated Facts Il1, fact 174. While the Adjudied Fact refers to unidentified perpetrators, liais been
removed herein due to the Trial Chamber findingelation to the affiliations of the perpetratorscimapter
3.1.7.
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1991: Vladimir Horvat, Nediljko Juéj Slavko Miljant, GasSpar Perica, Ante Razov, Marko
Rogié, Bude Segaéj Miljenko Segai, Sime Segaéj Nediljko Skara, and Stanko Vickavi
Ante RaZov, Sime SegériMiljenko Segak, Vladimir Horvat, Gaspar Perica, and Marko
Rogic were not taking an active part in the hostilitetsthe time of their deaths. These
victims, with the exception of Sime Sedaaind Miljenko Segaé were killed by members of
the units, including JNA and TO units, which todkripin the attack on Skabrnja and Nadin
on 18 and 19 November 1991. Milienko Se@amias killed in Benkovac by unidentified
perpetrators after having been taken from SkabrBjme Segaéi was killed in Knin by
unidentified perpetrators after having been putplyamilitary soldiers in a JNA APC in
Skabrnja®’

113. The Trial Chamber will now review the evidence ieed in relation to these events.
Luka Brki ¢, a Croat from Skabrnj&? stated that in July 1991 local Serbs startednsgtip
barricades on the roads throughout the area of SjeB® In the summer of 1991, locals
formed a reserve police unit, later known as théldtye guard”, with the intention of
guarding Skabrnja at several checkpoffitsThe village guard in Ambar, consisting of 21
persons, was part of the TO. The members of thedguacluding the witness, received
uniforms about a month before the attack on Skabrapd received weapons, including
hunting rifles, a few days before the attack.

114. Marko Miljani ¢, an employee of the Croatian MUP in Zadar from M®p1%°
testified that in September 1991, he was taskek @rganising the civil defence in Skabrnja
and Zemunik Gornji in Zadar municipalit§® Accordingly, he organized the defence of the
hamlet of Istok, which was a Croat-populated p&rZemunik Gornji, and the defence in
Skabrnja which included approximately 240 local rbers of the reserve police force and

volunteers’® They had no prior military experience and wereyogpértially armed® No

27 adjudicated Facts I11, fact 175.

#8p1803 (Luka Brid, witness statement, 22 September 2000), pp. 1-20%(Luka Brké, Marti¢ transcript, 5,
7 April 2006), pp. 3224, 3424.

2591803 (Luka Brld, witness statement, 22 September 2000), p. 2.

260 p1803 (Luka Brid, witness statement, 22 September 2000), pp. 280%(Luka Brké, Marti¢ transcript, 5,
7 April 2006), pp. 3225-3226, 3386, 3391.

61 p1805 (Luka Brid, Marti¢ transcript, 5, 7 April 2006), pp. 3225-3226, 338388.

%62pg7 (Marko Miljané, witness statement, 25 July 1996), pp. 1-2; P9arkiel Miljani¢, MiloSevi: transcript,
14 July 2003), pp. 24328-24329, 24338, 24361; RedfKo Miljani¢, Marti¢ transcript, 29-30 March 2006), pp.
2860, 2883, 2897-2898, 2903, 2909.

263pg7 (Marko Miljané, witness statement, 25 July 1996), p. 2; P95 (Mafkjani¢, MiloSevi: transcript, 14
July 2003), p. 24330; P96 (Marko Milj@nMarti¢ transcript, 29-30 March 2006), pp. 2883, 2910.

24pg7 (Marko Miljané, witness statement, 25 July 1996), p. 2; P95 (Mafkjani¢, MiloSevi: transcript, 14
July 2003), pp. 24333, 24338, 24341, 24361; P9akdaliljani¢, Martié transcript, 29-30 March 2006), pp.
2864-2865, 2888-2890, 2897, 2908.
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ZNG, special police, or “Ustasha” units were preésarSkabrnj&®® The Trial Chamber has
further considered evidence, reviewed in chaptgr73about which Serb armed forces were

present in Skabrnja.

115. Miljani¢ heard from eyewitnesses that in the hamlet aetitieance to Skabrnja, about
20 civilians were killed®” The JNA or the paramilitaries dragged the civiiasut of the
basements and reportedly killed some of them onsphet, while using others as human
shields for JNA tank&>® A certain Segaéi and later also Miljadis mother, who were both
present at the killing, told the witness that abwthil1:30 a.m., men wearing masks and black
paint on their faces dragged the witness’'s fatdaso Miljané, Krsto Segati, Stana
Vickovi¢, and Luca Segafj from the basement where they were hiding, arlédithen?®
The witness further testified that Ante Razov, KRtai¢, and ZeljkoCurkovié were unarmed
and killed on 18 November 199% The witness also provided evidence consistent with
Adjudicated Fact 111-168"*

116. WhenLuka Brki ¢ was outside his house on 18 November 1991, hel lseédiers and
“Chetniks”, who were approximately 130 metres awshputing and saying “get him”. The
witness learned later that this was when Marko Bikis wife Marija, Stanko Vickoéj and a
man named Segérivere killed on the other side of the shed betwherwitness’s housand
Marko Brki¢'s house?’? The witness stated that, around the same timembating, some of
the village guards were also killed, including BuSlegar, Sime Segaéi Marko Rogg,
Slavko Miljani also known agave, and Ante RaZov. The witness did not see these

being killed, although it happened only 20 metresyafrom him. Segaéi one of the guards

265 P97 (Marko Miljané, witness statement, 25 July 1996), p. 2; P95 (Kafkjani¢, MiloSevi: transcript, 14
July 2003), pp. 24341-24342; P96 (Marko Miljgriviarti¢ transcript, 29-30 March 2006), pp. 2864, 2889;
Marko Miljani¢, T. 2363-2364.

26 pg5 (Marko Miljané, MiloSevi: transcript, 14 July 2003), p. 24363; P96 (Markdjaic, Marti¢ transcript,
29-30 March 2006), p. 2899.

27 P96 (Marko Miljané, Marti¢ transcript, 29-30 March 2006), p. 2920.

28 pg7 (Marko Miljané, witness statement, 25 July 1996), p. 5; P96 (Mafkjani¢, Marti¢ transcript, 29-30
March 2006), p. 2913.

29 pg7 (Marko Miljané, witness statement, 25 July 1996), pp. 4, 6; R@&rko Miljani¢, MiloSevi: transcript,
14 July 2003), pp. 24344, 24346; P96 (Marko MilgaMarti¢ transcript, 29-30 March 2006), pp. 2881, 2914,
2924; Marko Miljané, T. 2393; P100 (On-site investigation report oat8kja, Dragan Miljus, 21 November
1991).

29p97 (Marko Miljané, witness statement, 25 July 1996), p. 6; P96 (afijanic, Marti¢ transcript, 29-30
March 2006), pp. 2881, 2914, 2924; Marko Miligrir. 2393; P100 (On-site investigation report oat3kja,
Dragan Miljus, 21 November 1991).

21 p97 (Marko Miljané, witness statement, 25 July 1996), p. 4; P96 (Mafkjani¢, Marti¢ transcript, 29-30
March 2006), pp. 2912, 2920.

272p1803 (Luka Brld, witness statement, 22 September 2000), pp. 3-80%(Luka Brké, Marti¢ transcript, 5,
7 April 2006), p. 3398.
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at the checkpoint, was killed approximately 70-88tmias away from the witness’s house

while withdrawing®”®

117. Tomislav Segart, a Croat from Skabrnja who was 15 years old inlF3bstated that
on the morning of 18 November 1991, he heard tapfoaching the village, after which
shelling started. The witness realized that housa® being targeted, so he fled his house,
leaving his father behind. Shooting and shellingntetwed as the witness ran for
approximately two kilometres along the main roadading into the town centf& The
witness further provided testimony consistent wAltljudicated Facts 111-164 to 11l-166. In
addition, the witness testified that he saw thepserof PeSo Paiit on the ground. Further,
the witness saw a tank run over the corpse of aamohe knew, Kata Raogi The witness
stated that during the attack on Skabrnja on 18eNter 1991, he lost nine members of his
extended family, including one grandfather andehrecles’’®

118. Neven Sega#, a Croat from Skabrnja who was eleven years ol@981%’’ stated
that in mid-October most of the villagers had ldfte to sniper shootings, but that they
returned to Skabrnja once they heard that a céasedd been signed. The witness recalled
that afterwards there was an increase in militatiwiy in the area, with more “JNA” troops
and airplanes and helicopters flying in the areantbsual. The reserve police guarded the
village *"® For several days before 18 November 1991, theesitmnd several members of his

family stayed in the basement of his uncle’s hdt3e.

119. With regard to the incidents on 18 November 198&, witness provided testimony
consistent with Adjudicated Facts 11I-158 to I11A8° He further testified that around
7:30 a.m. on 18 November 1991, he saw a tank imjGoemunik, in Zadar municipality, and
went to tell his father, who subsequently left kis guard post with another guard and told
the witness to stay in the basement. Accordingh® witness, after “JNA” soldiers as
described in Adjudicated Fact 111-160 left, “Chetsii went through the house looking for

273 p1803 (Luka Brld, witness statement, 22 September 2000), p. 4.

24 p1764 (Tomislav Segariwitness statement, 28 September 2000), pp. 1-2.

2’5 p1764 (Tomislav Segariwitness statement, 28 September 2000), pp. 2-3.

2’5p1764 (Tomislav Segariwitness statement, 28 September 2000), pp. 3-5.

2"7p1788 (Neven Segdriwitness statement, 28 September 2000), pp. 1-29P(Neven SegariMartic
transcript, 29 March 2006), pp. 2830, 2854.

2’8 p1788 (Neven Segariwitness statement, 28 September 2000), pp. 2-B9P(Neven SegariMarti¢
transcript, 29 March 2006), p. 2835-2836.

29 p1788 (Neven Segdriwitness statement, 28 September 2000), p. 2.

280p1788 (Neven Segdriwitness statement, 28 September 2000), pp. 2B9P(Neven SegatiMarti¢
transcript, 29 March 2006), pp. 2834-2836, 28412 2855-2857.
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rifles and pistols and found hunting rifles on #econd floofe* After killing the witness'’s
grandfatherpuro Kosové, a man the witness recognized and knew to be 8amkovt, in
Zadar municipalityshowed a book to the witness and asked him if begrized some of the
names in it, wanting to know where the people refitto in the book lived and whether they
had any weapons. The witness referred to those wearing SAO Krajina patches as
“Chetniks”?%?

120. Bosko Brki¢, a Croat from Skabrnja villagé&® stated that he was living with his

family in Skabrnja when on 18 November 1991 théagié was attacked by forces led by the
JNA. The witness left the village but heard thamsovillagers had been executed. Zorka
Brki¢, the witness’s aunt, described to the witness hemhusband, son, and daughter-in-law
were lined up against a wall and shot by men in iN#&orms, who either wore masks or had

their faces painted bladk?

121. Ivan Jeli¢, an employee of a Zadar utility company who waspoasible for the
collection of bodies in Zadar municipalities in 1F8° stated that on 23 November 1991, he
was assigned to meet with the JNA to collect thdiém of 35 Skabrnja villagers. At the
meeting there were approximately 40 armed JNA sdddand four or five armed “Chetniks”,
who appeared to be in charge. The “Chetniks” weteanrearing uniforms but Jélnoticed an
arm patch of a white eagle with wings spread opcalrackground on at least one of them.
Major DuSan Dragievi¢, the chief of a three-person commission descrimgdelt as the
Serb team for sanitation, conducted the handovehebodie$®® Dragicevic wore a green
JNA uniform?®” He presented Jélith two handwritten one-page documents, bothdidte
and 22 November 1991, listing a total of 35 bodadisdressed in civilian clothing except for
one dressed in a uniforffi A partly illegible postscript on one page of tist hotes that the
deceased were killed on 18 November 1991; that titk&', reservists, and the regular army

had entered Skabrnja and Nadin in the early morhiogrs; and that there had been no

#1p1788 (Neven Segdriwitness statement, 28 September 2000), p. 3; P(N&ven Segatj Marti¢
transcript, 29 March 2006), pp. 2834-2835, 2856.

282p1788 (Neven Segdriwitness statement, 28 September 2000), pp. 3-4.

283 p75 (Bosko Brid, witness statement, 20 March 2002), pp. 1- 2.

284 p75 (Bosko Brid, witness statement, 20 March 2002), p. 2.

285p1739 (lvan Jeli witness statement, 26 September 2000), p. 2.

28 p1739 (lvan Jeli witness statement, 26 September 2000), p. 2; P(Ivdn Jek, witness statement, 17
March 2006), p. 2; P1746 (Video of bodies from Skgband Nadin, with commentary by an unknown mach a
Ivan Jelg), p. 2.

287 p1739 (Ilvan Jelj witness statement, 26 September 2000), p. 2.

288 p1739 (Ivan Jelj witness statement, 26 September 2000), p. 3; P(I¥4n Jek, witness statement, 17
March 2006), p. 2; P1743 (Newspaper article whighlighed the list of bodies from Skabrnja, 30 Nokem

Case No. IT-03-69-T 60 30 May 2013



50058

fighting.2® Jeli¢ stated that the bodies were in black body bagm@military truck and two
civilian trucks. They were loaded onto smaller ksiand taken to the hospital in Zadar where
they were identified by family members and othemmifiar with the victims, and then taken
for autopsie$® According to Jeli, a 95-year-old man had also been run over by & tan
during the 18 November 1991 attack, but his bodyat been recoveréd*

122. On 26 November 1991, Jélvas again assigned to meet the JNA at the sam@dac
to pick up ten bodies, seven from Nadin and thmeenfSkabrnj£®? The soldiers were
different from those at the first meetifif. The bodies were taken for identification and
autopsied in the same manner as befdta list given to Jeli at that meeting recorded that
all ten bodies were in civilian clothes, and thae ®f the bodies from Skabrnja had died of
natural causeS”> A Sibenik Medical Centre fax sent on 27 Novemb@91lto the company
Jelic worked for lists three civilians from Skabrnja wivere executed in Knin: Bude Sedari
Sime Segaéi, and Petar Rog”®® On 5 December 1991, another meeting was schedoled
transfer bodies. Joso MatéSivho worked for Jeti, attended, but Jélidid not?®” According

to a report signed by Joso MateSelaying information from the Benkovac Garrison
command that on 5 December 1991, a terrain regiarsgam sent to Skabrnja village came
across three bodies, one of a man and two of womkrdressed in civilian clothes and
determined that one of the women, approximately&as old, had died of natural causes.
The other two bodies were approximately 70 yeads ahd the report did not indicate the

cause of their deat

123. The Trial Chamber also received other documentaigeace related to this incident.
On 8 and 11 March 1992, Lieutenant Commander SilmgicRnd Major Milivoj Ostojé of

1991); P1744 (List of 12 bodies from Skabrnja, 8d 82 November 1991); P1745 (List of 23 bodies from
Skabrnja, 21 and 22 November 1991).

289p1745 (List of 23 bodies from Skabrnja, 21 and\@®ember 1991), p. 2.

290p1739 (Ilvan Jelj witness statement, 26 September 2000), p. 3;®Mideo of bodies from Skabrnja and
Nadin, with commentary by an unknown man and helit)] 1:20:40-1:21:30, 1:22:30-1:23:20.

291p1746 (Video of bodies from Skabrnja and Naditthwbmmentary by an unknown man and Ivanceli
transcript, p. 2.

292p1739 (lvan Jeli witness statement, 26 September 2000), p. 3;®Mideo of bodies from Skabrnja and
Nadin, with commentary by an unknown man and hali¢)] transcript, pp. 2-3.

293p1739 (lvan Jeli witness statement, 26 September 2000), p. 3.

294 p1739 (lvan Jeli witness statement, 26 September 2000), p. 3;®@Mideo of bodies from Skabrnja and
Nadin, with commentary by an unknown man and hali¢)] 1:33:13-1:34:05.

2% p1741(lvan Jeli witness statement, 17 March 2006), pp. 2-3; P1Z#8 of bodies from Nadin and
Skabrnja, 25 November 1991).

29%p1741 (Ilvan Jelj witness statement, 17 March 2006), p. 3; P17% (f killed civilians from Skabrnja,
faxed from Sibenik Medical Centre to Zadar, 27 Nuober 1991).

297p1739 (Ivan Jelj witness statement, 26 September 2000), p. 3.

2% p1749 (List of three bodies from Skabrnja, 5 Denen?2012).
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the Intelligence Serviceeported to the JNA’s 9th Corps and 180th Motorigrthade
Intelligence Services that they had establishedyuthh interviews and examination of the
unit's combat documentation, that the murders oflians in Skabrnja on 18 and 19
November 1991 were committed by volunteers frombfaewho were members of the
Benkovac TO Staff special units or units that faughder their command? In one of the
reports, Benkovac TO Squad Commander LjubiS& davi¢c was accused of throwing a bomb

into a cellar owned by “Manda” where a number oflicins were hiding®®

124. In his notebook, Mladiwrote of his conversation with Colon€kcovié¢, Commander
of the 180th Motorized Brigade, on 27 November 198herein killings in Skabrnja were
discussed. He noted that 46 ZNG members and cigilisere killed in Skabrnja, and that

even “grannies” fired from hunting rifles at thergr**

125. A list of casualties issued by the municipality$iabrnja (P99) and a list issued by
the Zadar Medical Centre Pathology Unit (P1747hbotlicate that the following people died
in Skabrnja on 18 November 1991: Joso Brkioso Miljané, Kata Rogt, Grgica Segaéi
Krsto Segad, Rade Segaij Vice Segad, Stana Vickow, Petar Pavi¢, Marija Brkic,
Marko Brki¢, Grgo Jurt, Petar Jufi, Niko Pav&i¢, Josip Perica, Ljubo Perica, Ivan Razov,
Nikola Rogi, Mara Zili¢,3%? Pavica Zilt, and Roko Zik.>*® Forensic evidence confirms the
deaths of all except two of these individu&fsP1747 lists the following additional casualties:
Sime Segaéi, Zelijko Curkovi¢, Stanko Vickow, Marko Rogé, Slavko Miljank, Ivica
Segart, Ante Razov, Mile Pavi¢, Jela Jud, Vladimir Horvat, Nediljko Skara, Gaspar

299 p1209 (Official note of the killing of civilianmiSkabrnje and Nadin, Simo Résind Milivoj Ostoji, 8
March 1992); P1210 (Additional official note of tkiling of civilians in Skabrnje and Nadin, Simm8&&, 11
March 1992).

30 p1209 (Official note of the killing of civiliansiSkabrnje and Nadin, Simo Résind Milivoj Ostoji, 8
March 1992), pp. 2-3.

01 D1474 (Mladé Notebook Excerpt), pp. 7, 9.

%92 The Trial Chamber notes that there is a discrephatween Mara Zili's year of birth indicated in P1747
(1914) and in P99 (1915) but nevertheless concltitshe two documents refer to the same individua

%93 pgg (List of Croatian soldiers and civilians whiedlin Skabrnja, Municipality of Skabrnja, 9 JugQ2);
P1747 (Zadar Medical Centre list of deceased, vailses of death, 18 November 1991).

%04 Autopsy reports of Joso Miljahiand Stana Vickotiare not in evidence. P512 (Chart on proof of death
documentation filled in by Davor Strin@)i pp. 26-34; P871 (Autopsy report for Josip Péripp. 1-2; P874
(Autopsy report for Marija Brki, 23 November 1991); P878 (Autopsy report for KRtmic); P879 (Autopsy
report for Nikola Rogi); P885 (Autopsy report for lvan Razov); P882 (fusy report for Roko Zi); P883
(Autopsy report for Niko Pavic¢), pp. 1-2; P886 (Autopsy report for Petar dumpp. 1-3; P887 (Autopsy report
for Ljubo Perica), pp. 1, 3; P889 (Autopsy reportKrsto Segati); P891 (Autopsy report for Pavica £j)j

P892 (Autopsy report for Mara Zi); P893 (Autopsy report for Joso Bék4 November 1991), pp. 1, 3; P894
(Autopsy report for Grgo Jutj, pp. 1, 3; P895 (Autopsy report for Grgica Sefaf897 (Autopsy report for
Rade Segaf); P898 (Autopsy report for Vice SegdriP900 (Autopsy report for Marko Biki25 November
1991); P904 (Autopsy report for Petar R&s), pp. 1-3.
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Perica, Nediljko Juéi, and Tadija Zik.>* Forensic evidence confirms all except two of these
deaths’®® P99 lists the following additional civilian casties: Luca Segatj Grgo Bilaver,
Peka Bilaver, Dumica GospiAnica Juré, Mirko Kardum, Jela RaZov, and Milka Ziff°’
Forensic evidence confirms two of these dedthMarija DraZina and Marko Zupan are also
listed in exhibit P909, indicating that they died $kabrnja on 19 November 199%.The
parties agree on the identities of 39 individuaisst of whom are among the aforementioned
casualties® The forensic evidence often specifies the causteath of the victims and gives

an indication of the circumstances of the deatlp (@int-blank gunshot wound).

126. The Trial Chamber notes that in its Final Trialdrithe Prosecution includes Bosko
Brki¢’s parents among the victims of this incidéHt.Bosko Brki's testimony clarifies
however that his parents were still alive in e@Bcember 1991, and were only found dead in
the evening of 11 March 199% As a result, the Trial Chamber will not consideege two
persons for the purposes of this finding. Furtheemeéhe evidence indicates the possibility
that Marija Drazina and Marko Zupan were killed $kabrnja on a date other than 18
November 1991. Accordingly, the Trial Chamber witht further consider their deaths in
relation to this incident. Lastly, the Trial Chamimetes that while Petar RégiSime Segadj
and Bude Segatriwere killed, as found in chapter 3.1.7, such hd# did not take place in
Skabrnja on 18 November 1991, and will likewise as$ess their deaths in relation to this

incident.

395p1747 (zadar Medical Centre list of deceased, wéthses of death, 18 November 1991).

%9 Autopsy reports of Jela Jarand Nediljko Jux are not in evidence. P873 (Autopsy report for S8rgart,
undated); P875 (Autopsy report for Zeljkarkovi¢, 23 November 1991), pp. 1, 3; P876 (Autopsy refurt
Vladimir Horvat), pp. 1-2; P877 (Autopsy report 8tanko Vickowt); P880 (Autopsy report for Marko Ra@gj
P881 (Autopsy report for Nediljko Skara); P888 (@psy report for Perica Gaspar), pp. 1-3; P890 (Bsyo
report for Tadija Zik); P896 (Autopsy report for Slavko Miljahj pp. 1-2; P901 (Autopsy report for Mile
Pavii¢), pp. 1, 3; P902 (Autopsy report for Ivica SegarP903 (Autopsy report for Ante Razov), pp. 1P308
(On-site investigation record Skabrnja, 6 April 639910 (List of persons who died in Skabrnja,ez@nber
1991).

%07 pgg (List of Croatian soldiers and civilians whedlin Skabrnja, Municipality of Skabrnja, 9 JugQ2).

%8 There is forensic evidence for Jela RaZov and ISegart. P907 (Autopsy report for Jela Razov); P908 (On-
site investigation record Skabrnja, 6 April 1998), 22-24; P910 (List of persons who died in Skihrh
December 1991). The forensic evidence for Luca Segalicates that she died of violent causes somepirioe
to 6 April 1992.

%09 pgQ9 (List of individuals who died on 19 Novemt6®1), p. 1.

319 These are Jozo BikiJosip Miljané, Jozo Miljané, Petar Pavi¢, llija RaZov, Kata “Soka” Rogj Grgica
“Maja” Segart, Krsto Segaf, Lucia Segafi, Rade Segaij Vice Segad, Stana Vickow, Ivan Babg, Marija
Brki¢, Marko Brki, Zeljko Curkovi¢, Marija DraZina, Sime Ivkovj Marko Ivkovié, Ana Juré, Grge Ju,

Petar Jul, Jozo Miljané, Noko/Niko Pawi¢, PeSo Pavi¢, Josip Pefi, Joso Perica, Ljubo Perica, lvan Razov,
Jela Razov, Branko RagiNikola Rogé, Peter Rogj, Kljajo Segart, Mara Zilic, Milka Zili ¢, Pavica Zil¢,

Roko Zzili¢, Tadija Zili¢, and Marko Zupan. See Decision on Motion For Adinis of Agreed Facts, 12 January
2011, First Joint Motion for Admission of AgreeddiaBetween the Prosecution and the Staligifence, 16
February 2010, Annex A, Part D; T. 11277.

11 prosecution Final Brief, para. 441.
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127. The Trial Chamber notes that the Adjudicated Faot$ evidence received in relation
to the alleged killings in Skabrnja on 18 Novemb®81 is overall consistent. Furthermore,
the Trial Chamber considers the above witnessesl lireaelation to this incident credible and
reliable. In relation to Neven Segarthe Trial Chamber notes that he was only elewearsy
old in 1991. However, considering that he was aewatyess to certain events and that his
evidence does not reveal any internal inconsisésndhe Trial Chamber has relied on the

details of his testimony.

128. The Trial Chamber recalls an entry in Ml&dinotebook (D1474) indicating that as
per an alleged conversation with Color@&ovi¢, Commander of the 180th Motorized
Brigade, even “grannies” fired on the army in Skedr The Trial Chamber considers that this
entry is vague as to the individuals concerned thedsurrounding circumstances, and it is
unclear whether this information was obtained irolgtor in part from Coloneletovié, and

if so, what the latter’'s source was. Furthermdne,dvidence on the killings of elderly people
in Skabrnja in fact paints a different picture, weigy such people were unarmed and killed as
they were hiding in basements or lying in bed. Thal Chamber therefore considers that this
notebook entry has little or no probative valuerétation to whether the people killed in
Skabrnja on 18 November 1991 had fired on the pextoes. Absent any corroborative
evidence, and in the face of evidence to the contthe Trial Chamber has not relied on
D1474 in this respect.

129. The Trial Chamber further notes that a list of edises issued by the municipality of
Skabrnja (P99) and a list of deceased and causdsath from the Zadar Medical Centre
(P1747) are inconsistent in relation to the civil@mbatant status of certain victims. As
exhibit P1747 is a document from the Zadar Med@ahtre Pathology Unit, and it is unclear
as to the basis on which the people listed thessre determined to have been civilians, the
Trial Chamber does not rely on exhibit P1747 imtieh to the victims’ civilian or combatant

status described therein.
130. The Trial Chamber will proceed to make its findirggsthese incidents.

131. The Trial Chamber finds that on 18 November 19%®, following civilians were
killed after leaving the cellar of Slavko Seg@&ihouse in Ambar: Stana VickayiJosip

Miljani¢, and Krsto Segari®*® Lucia Segati remained in the cellar and was killed when one

312 p75 (Bosko Brid, witness statement, 20 March 2002), p. 3. 5
313 adjudicated Facts IlI, facts 158, 160 and theitesty of Marko Miljant and Neven SegariThe Trial
Chamber notes that the testimony of Marko Milfaisipartly inconsistent with Adjudicated Fact 158 and the
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“Chetnik” fired a burst of gunfire into the cell®’ A soldier wearing a camouflage uniform
with an “SAO Krajina” patch on his sleeve then fmicStana Vickovi and Josip Miljard to
kneel and shot them in the head. Another soldiethimm aforementioned unifornBuro
Kosovit, who was from Smoko¥j Zadar municipality, then shot Krsto Segan the back of
the head. The perpetrators of the killings of LuSiegaré, Stana Vickow, Josip Miljang,
and Krsto Segati were members of the TO, including the Benkovac Tjch was
subordinated to the JNA and volunteers from Sednd Bosnia-Herzegovina, who were
joined to the Benkovac T& Lucia Segafi, Krsto Segati, and Stana Vickovi were of

Croat ethnicity’*® Josip Miljant was also of Croat ethnicity’

132. The Trial Chamber finds that on 18 November 199%jica “Maja” Segai, a woman

in her 90s who was infirm as a result of a strokas shot dead in her bed in the house of
Mile Segart in Ambar®'® Grgica “Maja” Segati was of Croat ethnicity'® Member(s) of one

or more of the following groups which attacked Skegd on 18 November 1991 shot and

killed Grgica “Maja” Segafi: the JNA; TO, including the Benkovac TO, which was

subordinated to the JNA; volunteers from SerbiaBoshia-Herzegovina, who were joined to

the Benkovac TO; and local Serb paramilitary u(gee chapter 3.1.7).

133. The Trial Chamber finds that on 18 November 19%kollozo Brlg, Ilija Razov,
Rade Segatj and Vice Segatiwere killed by members of local Serb paramilitanyts, after
they had surfaced from the basement of Petar “PR&utié¢’s house in Skabrnja, along with
the following people who were also later found @esthe house: Jozo Miljati?®, Slavka

Miljani¢, Petar Pavi¢, Mile Pavii¢, Kata “Soka” Rogi,*?* and Ivica Segati*** Some of the

testimony of Neven Segdriin that Marko Miljané testified that his father, Joso Miljgniwas among those
hiding in the cellar, while Adjudicated Fact Ildt 158 and Neven Segdsi testimony do not mention Joso
Miljani¢ as having been in the cellar. As set out aboweTtial Chamber relies on the account of Neven Sé&ga
over the testimony of Marko Miljaéiwhich was largely hearsay in nature.

314 adjudicated Facts IlI, fact 161.

315 adjudicated Facts Il1, fact 155 (see the sectiealihg with the Knin region in chapter 3.1.7) ahd t
testimony of Neven Segéri

31 pgg (List of Croatian soldiers and civilians whedlin Skabrnja, Municipality of Skabrnja, 9 JugQ2).

317 adjudicated Facts I1I, fact 138, 160 and the tastiy of Neven Segati

%18 Adjudicated Facts I, fact 159, 169, 172, 173 thstimony of Marko Miljarti and Neven Segdriand the
forensic evidence.

%19 pgg (List of Croatian soldiers and civilians whedlin Skabrnja, Municipality of Skabrnja, 9 JugQ2).

%20 The Trial Chamber notes the similarity of the nara&Joso Miljant referred to by witness Marko Miljahi

as his father, having been killed along with KrSegaré, Stana Vickow, and Luca Segaij and of Jozo

Miljani¢ listed in Adjudicated Fact 111-166 as having bédted outside Petar Palit’s house. The Trial
Chamber further notes that the Parties have agnedde identities of these two individuals, implyitihat they
consider them to be distinct persons. Based orettiesumstances, the Trial Chamber concludes tiesetare
two different individuals.

%21 The Trial Chamber notes the testimony of witnessiiBlav Segadi that Kata Rogi was already dead when a
tank ran over her body.
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civilians who had been hiding in the basement vedse beaten with rifle butts before being
killed. The victims were of Croat ethnicit§’

134. The Trial Chamber finds that the following peopleres killed on 18 November 1991
under circumstances excluding the possibility dfateral damage or accidents by member(s)
of the IJNA; TO, including the Benkovac TO, whichsasubordinated to the JNA; volunteers
from Serbia and Bosnia-Herzegovina, who were jotioethe Benkovac TO; and/or local Serb
paramilitary units (see chapter 3.1.7): Ante Razmljko Curkovié, Marija Brki¢, Petar Juf,
Niko Pavti¢, Josip Perica, Ljubo Perica, lvan Razov, Jela Ralikola Rogé, Mara Zili¢,
Marko Brki¢, Roko Zilié, Grgo Jur, and Tadija Zik.*** These people were of Croat
ethnicity®* Zeljko Curkovi¢ was unarmed when he was kilf&8.While Ante RaZov was a
member of the Croatian defence force in Skabrmgayhs not taking an active part in the
hostilities when he was killed on 18 November 1&9IThe remainder of these people were

civilians 328

135. The Trial Chamber further received evidence abbatdeaths of other people on 18
November 1991 in Skabrnja. It considers, howevet there is a reasonable possibility that
these persons died as a result of collateral darmege accident?® The Trial Chamber will
therefore not further consider the deaths of Jed&,JGrgo Bilaver, Peka Bilaver, Ana Bii
Dumica Gospgi, Anica Juré, Mirko Kardum, Milka Zil¢, and Pavica Zid in relation to this

incident.

136. The Trial Chamber finds that the following indiviala were killed in Skabrnja on 18
November 1991: Marko Ragi Slavko Miljant a.k.a.Cave, Vladimir Horvat, Nediljko

Skara, Nediljko Juéi Gaspar Perica, and Stanko Vicko¥l° They were members of the
Croatian defence forces, and GaSpar Perica, Madgi¢cRand Vladimir Horvat were not

taking an active part in the hostilities at theeiwf their death®* The forensics for Stanko

322 pdjudicated Facts Il1, facts 164-166; the testipon Tomislav Segaéi and the forensic evidence.

323 pgg (List of Croatian soldiers and civilians whedlin Skabrnja, Municipality of Skabrnja, 9 JugQ2):
Adjudicated Facts I, fact 138.

24 Adjudicated Facts IIl, facts 170, 172 173; theibasny of Marko Miljant and Luka Brki; and forensic
evidence.

25 pgg (List of Croatian soldiers and civilians whedlin Skabrnja, Municipality of Skabrnja, 9 JugQ2);
Adjudicated Facts I, fact 138.

%25 The testimony of Marko Miljai

327 pdjudicated Facts IlI, fact 170.

328 pgg (List of Croatian soldiers and civilians whedlin Skabrnja, Municipality of Skabrnja, 9 JugQ2).
329 p9g (List of Croatian soldiers and civilians whedlin Skabrnja, Municipality of Skabrnja, 9 JugQ2):
P1747 (Zadar Medical Centre list of deceased, vailses of death, 18 November 1991).

330 adjudicated Facts IlI, facts 166, 175; and foreraiidence.

331 adjudicated Facts IlI, fact 175.
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Vickovi¢ indicate that he was killed at point-blank rangke Trial Chamber finds that they
were killed by member(s) of one or more of the gwvhich attacked Skabrnja on 18
November 1991 (see chapter 3.1.7) under circumssag@xcluding the possibility of collateral

damage or accidents. These four individuals we@roft ethnicity>>>

137. The Trial Chamber will further consider these kifJs in Skabrnjaon 18 November
1991 in relation to Counts 1, 2, and 3 of the Itdient in chapter 4elow.

3.1.6 Murder of ten civilians in Marina¥hamlet in Bruska village on 21 December 1991

(Indictment, para. 35)

138. According to the Indictment, on 21 December 199&rbSforces (as defined in
paragraph 6 of the Indictment), in particular mershla Martit’s Police, killed ten civilians,
including nine Croats, in the hamlet of Mariné\in the village of Bruskd® The Trial
Chamber has taken judicial notice of Adjudicatedt&an relation to this incident. The Trial
Chamber has also heard relevant testimony fromes#es Jasna Denona, Ante Maridpvi

and Aco Dré&a and received relevant forensic documentation.

139. According to the Adjudicated Facts, on the evenafig2l December 1991, Ante
Marinovic was at home with his brother DuSan Mariripwis father Roko Marino¥j his
uncle Petar Marino¢j and Sveto Di&. The men were not armed and were dressed in
civilian clothes, except Sveto ¥ who was a Serb member of the JNA and who was
wearing an olive-drab uniform. Although Ante Manmé was a reserve police officer at the
time, he was not on active duty that nigf{tAt around 8 or 8:30 p.m., three members of the
“Milicija Krajine” barged into the house, took tmeen outside, lined them up against a wall,
and started shooting. DuSan and Roko Mari©iowvere killed and Ante Marino¥i was
wounded. Sveto Dta and Petar Marinogiran away but were chased and killed near the

gate>® Ante Marinovit was shot seven timé&

140. That same evening, Jasna Denona was in her famrehwhich was close to Roko
Marinovi¢’s house, with her mother and her neighbours, SwicaDragan Marinoéi Jasna

Denona, her mother, and Dragan Marigowiere Croats, and Soka was a Serb. At about the

332 pgg (List of Croatian soldiers and civilians whedlin Skabrnja, Municipality of Skabrnja, 9 JugQ2).
33 Indictment, para. 35.

334 adjudicated Facts IlI, fact 184.

335 adjudicated Facts IlI, fact 185.

336 adjudicated Facts IlI, fact 186.
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same time as the “Milicija Krajine” came to Roko Mw®vi¢’s house, men identifying
themselves as the “Milicija Krajine” and as “Maiti men” came to the door. Dragan
Marinovi¢ went to answer the dodt’ The women fled into the garden and across a Wall.
they were running Jasna Denona heard one of thesimaut “They got away!”, after which
the men started shooting at them and Jasna Denas&itv Her mother came back and helped
her move behind a wall in the vineyard, where tly together with Jeka and Soka
Marinovi¢ for about two hours. Jeka then went to check wied happening in the house
closest to them, which was the house of Roko Marindrhey followed her and saw that at
the gate of the yard she had found the dead bodliesr husband, Petar Marinéyand of her
neighbour, Sveto Dea. In the front yard she had found the dead boaliddoko Marinové
and his son, Du$an Marin@vi*® Joso Marinowi came to the house and told them that his
son, Dragan Marino¥j and his wife, Ika Marino¥i had been killed. Later that night DuSan
Draca, the father of Sveto D¥a, came and told them that there were four mord Hedies in
Marinovi¢i. The following morning they discovered that thead bodies belonged to Krsto
Marinovi¢, Draginja Marinow, his wife Stana Marinoéj and her mother-in-law Manda
Marinovi¢. Jasna Denona’s mother and neighbour Kata sawlibdies and told her that they
had been shot and that their bodies were riddlet tillets**® Krsto Marinovi, Draginja
Marinovi¢, Stana Marinow, and Manda Marinoviwere killed by gunshot. All four victims
were wearing civilian clothing®® Sveto Dra&a, Dragan Marinoé, Draginja Marinow,
DuSan Marinou, Ika Marinovt, Krsto Marinové, Manda Marinow, Petar Marino\i, Roko
Marinovi¢, and Stana Marinogiwere killed in BruSka on 21 December 1991 by thiitija

Krajine”.3*

141. Ante Marinovi¢, a Croat from Bruska in Benkovac municipafif§, and Jasna
Denona(née Marinou), a Croat from the hamlet of Marin@vin Bruska, who was 15 years
old in 19913* testified about the above events of the eveningllobecember 199%* Their

337 pdjudicated Facts IlI, fact 187.

338 pdjudicated Facts IlI, fact 188.

339 Adjudicated Facts I, fact 189.

340 Adjudicated Facts I, fact 190.

%1 Adjudicated Facts I, fact 192.

%2490 (Ante Marinowi, witness statement, 30 September 2000), pp. #21 PAnte Marinow, Marti¢
transcript, 23 March 2006), p. 2470.

%43 p37 (Jasna Denona, witness statement, 3 Noverfbé),2op. 1-2; P39 (Jasna Denoktarti¢ transcript, 9
February 2006), pp. 1268-1269, 1299, 1303; Jasmaimze T. 2019, 2035; P44 (Official Note by Zadalideo
Administration, 13 July 1992), p. 1.

344 Ante Marinovi: P490 (Ante Marinow, witness statement, 30 September 2000), pp. 341 PAnte
Marinovi¢, Marti¢ transcript, 23 March 2006), pp. 2480-2482, 248842488, 2499, 2508; Ante Marindyir.
5359. Jasna Denona: P37 (Jasna Denona, witnessietatt 3 November 2000), pp. 2-4; P38 (Jasna Denona
Slobodan MiloSevitranscript, 29 October 2003), pp. 28199-28205, 283213, 28207, 28214-28215; P39
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testimony is, on the whole, consistent with andsdoet rebut the above Adjudicated Facts.
Ante Marinovt’s testimony significantly differed from the Adjudited Facts in one respect:
the witness testified that Sveto Baghad not worn a uniform that eveni#{gIn this respect,
Jasna Denona testified that Sveto daraa Serb neighbour, had been mobilized by the JNA
Reserve in early November 1991 after attemptingwoid mobilization several times, and
that he wore an olive green JNA uniform when he kithsd, but was unarmed at that tirfi&.

142. Both witnesses’ testimony provided further inforioatregarding the above events
which was additional to that contained in the Adgated FactsAnte Marinovi ¢ added that
his father Roko, his brother Dusko, and his un@d&P(all Croats), and Sveto Bea(a Serb)
had not been part of a military or paramilitaryde?*’ Further, the three men who entered the
house at about 8 or 8:30 p.m. were wearing camgelflaniforms with “Krajina Milicija”
insignia on the shoulder&® The witness recognized one of the men as someboehe had
played football against and later learned thatpgéeson’s name was Olgjiand that he was
from Bilisane®*° Jasna Denonaadded that at approximately 7:45 p.m., when stecha
knock at the door, a male voice said “Krajina Nalitor “Krajina Police” and then “Maréis
men. Open up®>* The witness testified that she believed that theeze three persons
standing in front of the door, based in particudarthe voice she heard and what she saw
through the glass of the dobt-

143. Aco Draéa, head of the SDB in Benkovac from late winter arespring in 1991 and
deputy chief of the Krajina SDB from August 1992 testified that a thorough investigation
of the killing of 21 December 1991, including dlktpotential perpetrators, by the SJB did not

(Jasna DenondJarti¢ transcript, 9 February 2006), pp. 1270-1277, 12285-1291, 1293, 1299, 1304, 1309;
Jasna Denona, T. 2025-2028, 2030-2031, 2034; P#iBi€ORecord by MoD, 27 December 1991), p. 1; P44
(Official Note by Zadar Police Administration, 181y 1992), p. 1; P45 (Military confidential notel March
1992), p. 3.

315p491 (Ante Marino, Marti¢ transcript, 23 March 2006), pp. 2481, 2499; Antarivovic, T. 5357.

316 p37 (Jasna Denona, witness statement, 3 Noverfib®),2. 2; P38 (Jasna DenoSégbodan Milo3evi
transcript, 29 October 2003), p. 28214; P39 (J&mrnaMartié transcript, 9 February 2006), pp. 1276, 1290;
Jasna Denona, T. 2036.

%7P491 (Ante Marinowi, Marti¢ transcript, 23 March 2006), p. 2481.

48 P490 (Ante Marinowi, witness statement, 30 September 2000), p. 3; BAStE Marinovi, Marti¢

transcript, 23 March 2006), pp. 2482-2483, 2499.

%49P490 (Ante Marinowi, witness statement, 30 September 2000), p. 3; PAStE Marinovi, Marti¢

transcript, 23 March 2006), pp. 2483-2484, 2500eAviarinovt, T. 5358.

%0 p37 (Jasna Denona, witness statement, 3 Noverfbé), 2. 2; P38 (Jasna DenoBégbodan MiloSevi
transcript, 29 October 2003), p. 28213; P39 (J&mr@onaMartié transcript, 9 February 2006), pp. 1272, 1281,
1283, 1286-1287, 1297-1298; Jasna Denona, T. 202%8); P43 (Official Record by MoD, 27 December 1991
p. 1; P44 (Official Note by Zadar Police Adminigtoa, 13 July 1992), p. 1.

%1p38 (Jasna Denonglobodan MiloSevitranscript, 29 October 2003), pp. 28203-28205, 2824215; P39
(Jasna Denondjarti¢ transcript, 9 February 2006), pp. 1277, 1299.

%2 Aco Drata, T. 16692, 16742, 16776-16777.
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yield any conclusive outcome, as there were no ggesses and the villagers who may have
had some information left for Zadar before anyestants were taken from them. According
to Drata, two individuals from the neighbouring village Medvidja, whose family names
were Pupovac and Skéyiwere suspected of having committed the crime useeadhey had
been seen passing through Bruska on tractors $ewees a day before the killing, they both
had criminal records from before the war, and ohéhem had a private feud with the
individual who was killed first. Neither of the fqexts were members of any police or
military unit. Drata also testified that they later learnt that onethed survivors told his
physician in the hospital in Knin that he had redrgd a person called Aleksandar Qiuji
from the village of BiliSane in Obrovac municipgliOluji¢ had been a member of the reserve
force of the Obrovac SUP for some time, but hadraported to his duty station in Obrovac
for a month prior to the killing. A background clkdfor public security purposes of the three
suspected individuals also showed that they hadattended any training, in Goluébbr
elsewhere. Dr& further testified that during that period, evegp claimed they belonged to
“this or that” and wore uniforms and that there evpeople who were in the police for some
days and then did not appear for a year, but whoetheless continued to wear the

uniform %3

144. According to forensic documentation, the bodie$?etar Marinowt (born in 1923),
Krsto Marinovi (31 January 1926), Draginja Marinévi(24 September 1930), Manda
Marinovi¢ (9 July 1927), Stana Marina@v{21 May 1926), Dragan Marinav{21 July 1967),
Ilka Marinovi (1940), Dusan Marino¥i (13 March 1957), and Roko Marinév(1l August
1931) from Bruska were exhumed from a cemeteryaddfice, Listi¢ municipality>>* The
parties agree on the identities, dates of birtt, gender of these nine victim¥.According to
this forensic documentation, all nine bodies hadththg defects and/or bone fractures
consistent with entry and/or exit gunshot wourfds:or seven of the nine bodies, the forensic

documentation detailed their clothing; in all sevestances, the bodies were wearing civilian

3 Aco Drata, T. 16764-16766, 17029-17035, 17087.

54 p749 (On-site investigation record, 26 April 1998). 1-2; P750 (On-site investigation record, 2BiA
1996), p. 1; P751 (On-site investigation record Ap8il 1996), pp. 1-2; P752 (Letter about exhumatid nine
persons, undated and unsigned), p. 1; P753 (Onnsistigation record, 26 April 1996), pp. 1-2.r&spect of
the date of birth of Draginja Marinayithe Trial Chamber relies on the more specifieddt24 September 1930
provided in exhibit P752.

55 Decision on Motion For Admission of Agreed Fadt®,January 2011; First Joint Motion for Admissidn o
Agreed Facts Between the Prosecution and the &tdérefence, 16 February 2010, Annex A, Part E.

36 p749 (On-site investigation record, 26 April 1998). 3-4, 6-7; P512 (Chart on proof of death
documentation filled in by Davor Strin@i p. 8; P750 (On-site investigation record, 26iAp996), pp. 3-6;
P751 (On-site investigation record, 26 April 1998), 3-4; P751 (On-site investigation record, 26ilA[996),
pp. 3-6; P753 (On-site investigation record, 26iA1#96), pp. 5-10.
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clothing®’ The parties further agree on the identity, datéicth, and gender of the tenth
victim Sveto Drda (1 January 1957 The Trial Chamber has not received forensic

documentation in relation to Sveto Daa

145. On the basis of the Adjudicated Facts and havingeweed the evidence before it, the
Trial Chamber finds that around 8 p.m. on 21 Decani®91 in the Marinogi hamlet of
BrusSka, in Benkovac municipality, at least threenmsbot and killed Roko Marinoi DuSan
Marinovi¢, Sveto Dréa, Petar Marino¥, lka Marinovi, Dragan Marinovd, Draginja
Marinovi¢, Krsto Marinové, Manda Marinowi, and Stana Marino¥i Before killing them,
the perpetrators had lined up Roko, DuSan, andr Réiginovic and Sveto Dréa against a
wall. They shot Roko and Dusan Mariné\as they were standing by the wall and Petar

Marinovi¢ and Sveto Dré&a as they attempted to flee.

146. According to Aco Draa, the SJB investigated three suspects in relatbomhis
incident: two individuals from a neighbouring vidla who were not in the police or military
and SUP reserve force member Aleksandar ©l@Qjrata considered the outcome of the SJB
investigation inconclusive. The investigation wagt hased on accounts by eyewitnesses or
other villagers. No SJB reports relating to thisestigation were tendered and admitted
through Dr&a. The Trial Chamber considers Begs testimony regarding the SJB’s suspects
to be inconclusive as to the identity or affiliatiof the perpetrators. Thus, [Bgss testimony
does not rebut the Adjudicated Facts in relatiopegoetrators. Two eye-witnesses testified
about the perpetrators. Jasna Denona testifiedthieaperpetrators identified themselves as
“Krajina Militia” or “Krajina Police” and as “Marti’s men” and Ante Marino¥i described
the perpetrators as wearing camouflage uniform& Wiirajina Milicija” insignia on their
shoulders. On the basis of the unrebutted Adjudic&acts, having reviewed the evidence on
this incident, and further in view of the Adjudiedt Facts and the evidence reviewed in
chapter 6.6, the Trial Chamber concludes that #&mpegirators were members of the SAO

Krajina Police.

147. On the basis of the Adjudicated Facts and havimgwed Jasna Denona’s testimony,
the Trial Chamber finds that all ten victims wergtmed at the time of the killing. Nine of

the ten victims were Croats and wore civilian cloghat the time of the killing. The tenth,

%57 p749 (On-site investigation record, 26 April 1998). 3-4; P750 (On-site investigation record, 28iA
1996), pp. 3-6; P751 (On-site investigation rec@@&l April 1996), pp. 3-6; P753 (On-site investigatrecord,
26 April 1996), pp. 6-10.

%8 Decision on Motion For Admission of Agreed Fadt®,January 2011; First Joint Motion for Admissidn o
Agreed Facts Between the Prosecution and the &tdérafence, 16 February 2010, Annex A, Part E.
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Sveto Dréa, was a Serb. The Trial Chamber has received sstemt evidence as to Sveto
Draca’s clothing. Despite Ante Marina¥s testimony to the contrary, in accordance wité th
Adjudicated Facts and in light of Jasna Denonasirteny, the Trial Chamber allows for the
reasonable possibility that Sveto Baavas wearing an olive green JNA uniform at theetim
of the killing>*° The Trial Chamber will further consider this ineitt in relation to Counts 1,

2, and 3 of the Indictment in chapter 4, below.

3.1.7 Incidents of deportation and forcible tramsfe

148. In this chapter, the Trial Chamber will review thbeged deportation and forcible
transfer of non-Serb civilians from the SAO Krajittaother countries or other areas inside
the country. The Trial Chamber will first set otgd understanding of the geographic scope
and population of the SAO Krajina. Then, it willrgder the Adjudicated Facts and evidence
in relation to the SAO Krajina in its entirety. Treafter, it will address the Adjudicated Facts
and evidence concerning three specific areas o8A1@ Krajina: (i) the Kostajnica region, in
the north-east of the SAO Krajina; (ii) the Saborskgion, in the north-west of the SAO
Krajina; and (iii) the Knin region, in the souththie SAO Krajina. Finally, the Trial Chamber

will set out its conclusions in relation to deptida and forcible transfer in the SAO Krajina.

Geographic scope and population of the SAO Krajina

149. According to the Adjudicated Facts, on 21 Decenmt@90, the SAO Krajina was
proclaimed by the municipalities of the regionsNdrthern Dalmatia and Lika, in south-
western Croatid®® On 19 December 1991, the RSK was proclaimed byAgsembly of the
SAO Krajina with Milan Bahi as its President, and the RSK Constitution wasezfs' For
the purposes of reaching findings on the allegeaients of deportation and forcible transfer,
the Trial Chamber considers that the SAO Krajinaststed of all of Knin, Obrovac, Gfac,
and Donji Lapac municipality and parts of the mipadities of Benkovac, Drni$, Sibenik,
and Sinj in the south. The SAO Krajina further udgd all of Titova Korenica, Slunj, Vojhi
and Vrginmost municipality and parts of the munatifes of Gospi, Otatac, Ogulin, Duga

9 Considering the ethnicity of Sveto Bea the Trial Chamber will not further consider thart of the incident.
350 adjudicated Facts Ill, fact 5.
31 adjudicated Facts IlI, fact 21.
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Resa, and Karlovac in the west. The SAO Krajin@ &lsmprised all of Glina, Dvor, and
Kostajnica municipality and parts of Petrinja, Kisdovska, Pakrac, and Nova Gradi§ka.

150. The Trial Chamber further considers that the teryitof the SAO Krajina broadly
overlapped with the counties of Karlovac, Lika-Sefjbenik-Knin, Sisak-Moslavina, and
Zadar>®® The Radt Report on Expelled Persons in Croatia, in 19%ksdhe 1991 census to
establish that the population of the counties ofldec, Lika-Senj, Sibenik-Knin, Sisak-
Moslavina, and Zadar consisted of a total of 393,@&rsons, of whom 158,623 were Croats
and 215,258 were Serf¥. The Trial Chamber not&S that in December 1991, the SAO
Krajina became the RSK, which, from February 19820 included the SAO SBWS and the
SAO Western Slavonia.

Deportation and forcible transfer from the entirety of the SAO Krajina, 1991-1995

151. The Trial Chamber has taken judicial notice of Aflipated Facts in relation to
deportation and forcible transfer occurring throagihthe SAO Krajina in the period 1991
through 1995.

152. According to the Adjudicated Facts, following thghting in the Hrvatska Kostajnica,
Knin, and Glina areas in August 1991, Croat cividicbegan to leave their homes to go to
Zagreb, Sisak, and other plac&aie to the situation prevailing in the Knin ardae Croat
population began to fear for their safety and begajuesting authorisation from the RSK
authorities to leave the RSK territory. The inséguof the Croats was also aggravated by
speeches of Milan Mattion the radio that he could not guarantee theatgaparticularly in
the area of Knin. As a result, in the period betw&892 and 1993 the RSK police directed
the Croat population towards Croat settlements m@an, such as Vrpolje and Kninsko
Polje3®® Witness JF-041provided evidence consistent with Adjudicated Fae208.3°’

2 s depicted in P258 (22 Maps from the Court Mapdgr), p. 7 (Map depicting SAO Krajina and SAO
SBWS as controlled at the end of 1991).

%3 The Trial Chamber bases this understanding ingrathe listing of municipalities and towns per otyin
P551 (Report on the Expelled Population of the Répwf Croatia in 1991), pp. 48-49. While the temy of
the listed counties is not identical to the tergitoontrolled by the SAO Krajina in P258 (22 Mapsim the
Court Map Binder), p. 7 (Map depicting SAO Krajiaad SAO SBWS as controlled at the end of 19913, it
sufficiently similar to the territory of the SAO HKjina to be indicative of the population of the SK&jina.
Nonetheless, the Trial Chamber will treat inforroatrelating to the population of counties with ¢amit
$4p551 (Report on the Expelled Population of theuRép of Croatia in 1991), pp. 48-49.

%5 Based on the Adjudicated Facts, including AdjutidaFact I11-22 reviewed in chapter 3.2.6, and the
evidence before it,

36 adjudicated Facts IlI, facts 207-208.

%7p1548 (Witness JF-04Marti¢ transcript, 23-25 May 2006), p. 4518.
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153. Displacement of the Croat population as a resulhafassment and intimidation
occurred elsewhere in the SAO Krajina, and subsgbuBSK, territory and continued until
the end of 1994. Harassment and intimidation of@neat population was carried out on a
large scale by the police and by local Serbs irte¢hétory>®® Croats were killed in 1991, their
property was stolen, their houses were burned, tGritlages and towns were destroyed,
including churches and religious buildings, and a&sowere arbitrarily dismissed from their
jobs3®® During 1992 on the territory of the RSK, there wasontinuation of incidents of
killings, harassment, robbery, beatings, burnindnadises, theft, and destruction of churches
carried out against the non-Serb populafi@ihroughout 1993, there were further reports of
killings, intimidation, and theft. By 1995, sever@lroat villages had been attacked and
destroyed, including Rakovica, Poljanak, Kuseljb&@ako, Korana, Rastova, Celiste,
Smoljanac, DreZnik, Rakovac, Lipasm Vaganac, Hrvatska Dubica and Methd’
Considering Adjudicated Facts I1I-5 and 21 andight of its original context in th&arti¢
Judgement, the Trial Chamber understands the nmenfithe RSK in Adjudicated Fact IlI-
208 above in relation to events prior to Decemt8%11to refer to the SAO Krajina. Further,
in view of the wording of Adjudicated Fact Ill-21the specific geographic hames mentioned,
and the original context in thdarti¢ Judgement, the Trial Chamber understands the above
Adjudicated Fact 111-212 (and consequently 213)rdtate specifically to the SAO Krajina
portion of the RSK.

154. The Trial Chamber has received evidence in relatmrdeportation and forcible
transfer occurring throughout the SAO Krajina ire tperiod 1991 through 1995, mainly
through the evidence of Milan B@band the testimony of Anna-Maria R&dias well as

through the RadiReport on Expelled Persons in Croatia.

155. Milan Babi¢, who was the Prime Minister of the SAO Krajitfastated that clashes
between the Krajina police and the Croatian pdiarees carried on until the end of August
or early September 1991, when the JNA began ieneffe against Croatfa® Using heavy
artillery, the JNA advanced the front lines, fogithe Croatian armed forces and the non-

8 Adjudicated Facts Ill, fact 210.

39 Adjudicated Facts IlI, fact 211.

370 adjudicated Facts IlI, fact 212.

371 adjudicated Facts IlI, fact 213.

372p1878 (Milan Baldi, Slobodan Milo3evitranscript, 18-22, 25-26 November, and 2-4, 6, &iltecember
2002), p. 12965; P1880 (Death Certificate of Mikabic).

373 p1877 (Milan Bal#i, Marti¢ transcript, 15-17, 20-21 February, and 2-3, andaédi 2006), pp. 1512, 1515.

Case No. IT-03-69-T 74 30 May 2013



50044

Serb population to retreat from the territorifésThe JNA attacked together with other armed
formations under its control, namely the TO urtite Krajina police, the paramilitary units of
the parallel structure, and other units commandgdhle DB of Serbid’® Cleansing and

destruction forced tens of thousands of Croatdee®

f° Houses and other buildings were
destroyed in combat operations, and property whsespuently looted and torched; those who

stayed behind, mostly the elderly, were killed etaihed®’’

156. Babi stated that the pattern of attack introduced eRfitvice Lakes was followed by
the Serbs in their subsequent attacks, until Noweni®91: first the police, the volunteer
units, or the units under the DB of Serbia wouldage in provocative shootings, and then,
following a response from the Croatian police, A, would step in, creating a buffer
zone®"® According to Bahi, the villages of Dubica, Cerovljani, and @ain the Kostajnica
region, Saborsko, Poljanak, and Lipsaan the region of Plaski, and Skabrnja, Nadin, and
Bruska, close to Knin, were all attacked in thisnmer>"® The pattern of the Serb attack in the
SAO Krajina was also followed in Bosnia-Herzegovimecluding in the municipalities of

Sanski Most, Bijeljina, and Zvornik®

157. Babi stated that large numbers of Croats were expettad the territory of Croatia
in the course of the armed conflict in 1981 According to him, the JNA, the TO, and units
under the control of the police, including SAO Kmnaj police units, were responsible for the

expulsion®®?

158. According to the RadiReport on Expelled Persons in Croafi@0,155 persons left
the counties of Karlovac, Lika-Senj, Sibenik-KnBisak-Moslavina, and Zadar between 1991
and 1995%° Anna-Maria Radi¢, an employee for the Government of Croatia sincet£49

$74p1878 (Milan Baldi, Slobodan Milo3evitranscript, 18-22, 25-26 November, and 2-4, 6, &iltecember
2002), p. 13064

375p1878 (Milan Baldi, Slobodan Milo3evitranscript, 18-22, 25-26 November, and 2-4, 6, &iltecember
2002), p. 13064

376 p1878 (Milan Baldi, Slobodan Milo3evitranscript, 18-22, 25-26 November, and 2-4, 6, &iltecember
2002), p. 13550.

$77p1878 (Milan Baldi, Slobodan MiloSevitranscript, 18-22, 25-26 November, and 2-4, 6, &ilkcember
2002), pp. 13064, 13066.

78 p1877 (Milan Baldi, Marti¢ transcript, 15-17, 20-21 February, and 2-3, andaédi 2006), p. 1507; P1878
(Milan Babi¢, Slobodan MiloSevitranscript, 18-22, 25-26 November, and 2-4, 6, &ulecember 2002), pp.
13065-13066, 13091; P1879 (Milan BalKrajiSnik transcript, 2-4, and 7 June 2004), p. 3388.

79 p1878 (Milan Baldi, Slobodan MiloSevitranscript, 18-22, 25-26 November, and 2-4, 6, &ilkcember
2002), p. 13065.

$0p1878 (Milan Baldi, Slobodan Milo3evitranscript, 18-22, 25-26 November, and 2-4, 6, &iltecember
2002), p. 13081; P1879 (Milan B&bKrajiSnik transcript, 2-4, and 7 June 2004), p. 3411.

1 p1879 (Milan Baldi, Krajidnik transcript, 2-4, and 7 June 2004), p. 3340.

32p1879 (Milan Baldi, Krajisnik transcript, 2-4, and 7 June 2004), pp. 3340-3341.

33p551 (Report on the Expelled Population of theuRép of Croatia in 1991), p. 75.
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testified that the data showed the number of degulapersons in different “peak time”
periods of displacement, demonstrating the “wawafstlisplaced persorn§> Almost half of
the aforementioned 100,155 persons (48,910) leftcthunties Sisak-Moslavina, Zadar, and
Sibenik-Knin prior to 20 September 1991. Aroundifthfof the total 100,155 persons
(20,529) left the same counties between 20 Septer@8l and 1 May 1992. A further fifth
of the total (19,798) had left Karlovac and Likarfeounties prior to 16 November 1991 and
2,341 persons left between 16 November 1991 anday 1B92.1,764 persons left the
aforementioned five counties in the remainder #2194,246 persons left in 1993; 2,036 left
in 1994; and a final 531 left in 19§%°

159. In relation to ethnicity, the RadReport on Expelled Persons in Croatia provides tha
of the total number of persons who fled to Cro&ten the counties of Karlovac, Lika-Sen;j,
Sibenik-Knin, Sisak-Moslavina, and Zadar, around@8cent were Croats, 0.5 per cent were

Muslims, and a small fraction were Hungarians, ehillittle over 1 per cent were Serfs.

160. Above, the Trial Chamber has reviewed evidence ai® Anna-Maria Radi, and
the Radt Report on Expelled Persons in Croatia which itsiders consistent with the
Adjudicated Facts Il 207-208 and 210-212, whiclatee to the SAO Krajina as a whole.
Below, the Trial Chamber will review the Adjudicdtd-acts and evidence in relation to
specific actions which allegedly amount to depaotatand forcible transfer in the SAO
Krajina. These actions include alleged attackslinigi$, arbitrary arrest and detention,
burnings of Catholic churches and mosques, forabddr, torture, harassment, use of human
shields, looting, rape and other forms of sexualsab as well as the threat of further
persecutory acts. As set out in chapter 2, thel Tiaamber will examine whether the
Adjudicated Facts and evidence on specific actaresconsistent with the Adjudicated Facts
set out above in relation to the SAO Krajina asheh, or whether they contradict and rebut

the above Adjudicated Facts.

161. The Trial Chamber will further examine the datesamd conditions under which
people fled from specific areas. Where appropride, Trial Chamber will make findings on

those conditions and the perpetrators who broudiautathose conditions through their

%4 Anna-Maria Radi, T. 5861-5864, 5879; P549 (Curriculum Vitae of Arvlaria Radi), pp. 1-2.

%% Anna-Maria Radi, T. 5876.

36 p551 (Report on the Expelled Population of theuRép of Croatia in 1991), p. 75.

%7p551 (Report on the Expelled Population of theuRép of Croatia in 1991), pp. 75, 80. The Triala®tber
notes that the table on page 80 of the report doeprovide an explicit time frame. Comparing tbtats
provided in the table on page 80 to those on pag¢heé Trial Chamber understands the table on page
relate to the period 1991-1997.
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actions when such actions are not covered by (ansl additional to) the Adjudicated Facts
above in relation to the SAO Krajina as a whole.

162. The Trial Chamber has taken judicial notice of mawjudicated Facts and received a
large amount of evidence in relation to actionghe SAO Krajina. In order to set out its
analysis of this material clearly, the Trial Chambell address three areas of the SAO
Krajina separately. First, the Trial Chamber wéliiew the Kostajnica region, in the north-
east of the SAO Krajina; second, the Saborsko regiothe north-west of the SAO Krajina;
and third, the Knin region, in the south of the SK€jina. These areas correspond with the
three regions identified by Bab(namely, near Kostajnica, Plaski, and Knin, retipely) as
having been attacked in a similar manner. The T@hamber emphasizes that addressing
these three regions separately is a purely practieans employed in order to deal with the
number of actions, locations, and dates arisingnftbe Adjudicated Facts and evidence
before it. The Trial Chamber remains mindful thatfally appreciate the conditions under
which persons left the SAO Krajina, it must revigwe conditions which prevailed in the
whole of the SAO Krajina. Thus, following its rewieof the three regions, the Trial Chamber
will make findings on deportation and forcible tséar in the SAO Krajina as a whole, in the

last section of this chapt&t®

Deportation and forcible transfer in the Kostajnica region, in the north-east of the SAO
Krajina, July 1991-1993

163. The Trial Chamber will first address the Adjudiahtéacts and evidence in relation to
the area of Kostajnica, in the north-east of th®©S3#ajina, which includes Dvor, Glina, and
Kostajnica municipality and parts of Novska, Novaa@ska, Pakrac, Petrinja, and Sisak
municipality in the norti® The Trial Chamber will consider in turn: Glina aSdruga,

Hrvatska Kostajnica, Hrvatska Dubica and Predard,B&in.
Glina, Struga, and surrounding villages, July 1991

164. The Trial Chamber has taken judicial notice of Atipated Facts and received
evidence of Witness JF-039 and Mile Bdsras well as documentary evidence, in relation to

the take-over of Glina, Struga, and surroundintagés in July 1991.

%8 Findings on deportation and forcible transfertie entire SAO Krajina 1991-1995.
39 As depicted in P258 (22 Maps from the Court Mapdgr), p. 7 (Map depicting SAO Krajina and SAO
SBWS as controlled at the end of 1991).
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165. The Trial Chamber will first consider the take-ovafr Struga. According to the
Adjudicated Facts, on 25 July 199 the village of Struga, a few kilometres north ofdd

along the Una river, was attacked by units undercttimmand of Captain Dragan Vasiljkévi
and the Glina War Staff: 50 members of a “speamatds” unit, 50 policemen, and 700
civilians participated in the operatidf- Following the attack, the JNA intervened and adat

a buffer zone®?

166. The Trial Chamber now turns to the documentary eswié it has received in relation
to Struga and the surrounding villages. Accordingeyewitnesses interviewed by Helsinki
Watch in late July 1991, Serbian insurgents attddke predominantly Croatian village of
Struga on 26 July 1991. Further, the eyewitnessg®rtedly stated that the insurgents
humiliated three Croatian police officers who hadendered, ordered them to run through a
field, and then shot and killed them. During thamlvance through Struga, the Serbian
insurgents captured approximately 40 civilians|udmg some of the eyewitnesses, and used
them as human shields. According to the report, absounts of the eyewitnesses which
Helsinki Watch relied on were contained in a sefgareport of September 198,

167. According to a report of 26 July 1991 by MiSo Poigoof the “Republic of Serbia
SAO Krajina Special Purposes Unit Knin”, Popbliad led eleven men in an attack on Struga
that day, which met with heavy armed resistancenfapposing forces. On the same day,
Zivko Sljivar of the “Dvor na Uni Special Purposeait) reported that during the attack on
Uncane village of 26 July 1991, his mission had beeanter the village and cut off the road,
thereby preventing the opposing forces from reogivielp from Kostajnica and withdrawing
from Struga®®* According to further reports of the same day, l3d&® BoZ and BoZa
Novakovic of the “Republic of Serbia SAO Krajina Special @@ns Unit”, an attack on
Divu$a village had resulted in heavy fighting tbay. Both men reported targeting and hitting
the St. Catherine church with a rocket launchernguthe attack, after which they went to

Struga®®®

168. Next, the Trial Chamber will deal with the take-ow& Glina. According to the

Adjudicated Facts, in mid-July 1991, the town oin@) located in the Banija area north-west

%90 The Trial Chamber notes that the date given byAttjedicated Facts (25 July 1991) differs from thathe
evidence it has received (26 July 1991).

%91 Adjudicated Facts Il fact 45.

%92 Adjudicated Facts |1l fact 45.

$93p1201 (Helsinki Watch letter to MiloSéwand Adzé, 21 January 1992), p. 3

%94 p2881 (Report on the attack ondane, Zivko Sljivar, 26 July 1991).
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of Dvor, was attacked by a unit under the commar@aptain Dragan Vasiljkoéi The JNA

intervened after the attack by creating a bufferezg°

169. Witness JF-039 a Serb from Croati&’ testified that a unit of police officers who had
been trained at Golubiwent to Glina to take control of the Glina polis&ation®®® The

witness testified that people spoke of the men wtacked Glina as being under the
command of Frenki and of Captain Dragan and thes® mvere later nicknamed the

Knindas%® Mile Bosni¢, an SDS regional board member and president oSB® board in

Kordun?® testified that in the operation in Glina, Captdimagan participated in co-
ordination with a tank unit of the JNA and that geally all military actions and operations

were carried out in coordination with and under¢bmmand of the JINA%

170. With regard to the documentary evidence in relatmGlina, the Trial Chamber will
first consider the contemporaneous documents frdgnlP91. According to a situation report
by Captain Dragan dated 19 July 1991 sent froma3im amongst others, the Secretariat of
the Interior of SAO Krajina, the Commander of theCGSKrajina TO, “Frenki”, and Major
Fi¢a, there had been order and discipline in the aneee they had taken control of the
territory and that the setting up of headquarterd anlisting of soldiers for training had

begun?®?

171. According to reports dated between 26 and 31 J8di by Dragan Olgiand Borjan
Vuckovi¢ and several members of the “Republic of Serbia Sf@jina Special Purpose
Unit”, including Nikola Pupovac, Damir Vladi Nikola Simt, and Zoran Herceg, Serb forces
attacked and took over the Croatian MUP statioGlina on 26 July 1991. During the attack,
in which a number of Montenegrin men and a pergdarred to as Crnogorac participated,

the Serb forces came under heavy fire from seveabes in Glind> Nikola Simi noted

395 p2882 (Report on the attack on Divu$a, Rade @5 July 1991); P2883 (Report on the attack orubdy
BozZa Novakow, 26 July 1991).

3% adjudicated Facts IlI, fact 45.

397 p978 (Witness JF-039, witness statement, 12 Séete®d03), p. 1, paras 1, 5, 23; P977 (Witness38-0
prior testimony), pp. 1958-1959.

398 p977 (Witness JF-039, prior testimony), p. 2196.

99 \Witness JF-039, T. 7252-7253.

4% D313 (Mile Bosnt, witness statement, 5 July 2011), para. 2.

491 Mile Bosni;, T. 12766; D320 (Mile Bostj Correspondence received from the ICTY OTP fromReepublic
of Croatia Ministry of Justice Department), p. 4.

402p1186 (Report from Glina, SAO Krajina, Captain @aa, 19 July 1991). Given the other evidence it has
received in relation to Glina, the Trial Chambeoagiders that the date of 19 July 1991 typed anréport may
have been an error.

403p2872 (Report on Glina MUP station attack, Nikelapovac, 26 July 1991); P2874 (Report on Glina-take
over, Damir Vladt, 31 July 1991); P2875 (Report on Glina MUP statittack, Nikola Sind, 26 July 1991);
P2877 (Report on Glina MUP station attack, Drag#&idD26 July 1991); P2878 (Report on Glina MUP station
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that a tank opened heavy fire on the whole of Viid@ag villageand that, upon his orders, the
tank fired at and hit a school and a church intiage. On 26 July 1991, Stevo VukSa
reported that he had taken part in the attack amaGinder squad commander llija dkavic¢
and had supported Crnogorac’s squad during thekdfthOn the same day, Zivojin Ivandvi
reported from Glina that, upon the orders of th@t&ia and the Glina TO Staff Command,
his men had attacked and taken over the MUP stati@lina and that Captain Dragan had

arrived in the town that d&y®

172. According to a report of 26 July by SaSa Medakafi the Republic of Serbia SAO
Krajina, he and others had destroyed around 30dsoimsJukinac during an attack that 4%y.

According to Dragan Oldis report, Jukinac was a part of Glina town whichsnmostly

populated by Croat®’

173. According to a report of 27 July 1991, sent by @aptPetar Maglav of the SAO
Krajina TO headquarters to, amongst others, “Frerda 26 July 1991, cables had arrived
from Glina reporting a Croatian MUP attack at 9ab&. Another cable arrived from Glina at
9:55 p.m., reporting that there was fierce fightfog control over the area around the Glina
MUP station and the surrounding UstaSa fortificasi@and Maglav noted that there had been
two casualties on the Serb side, while Milan An@ member of a Special unit, had been

wounded*°®

174. On 31 July 1991, in a speech at the Knin SUP ptesference broadcast on Knin
radio, Captain Dragan stated in relation to thetaker of Glina that around 10 a.m., he had
received information of an attack near Dvor na &ind that he sent four commandos there.
Bogdan Vagt led the volunteer units in the south, in Dvor nai.l.Captain Dragan further
sent around 21 commandos from Knin (who had besnitig near Glina that morning and
were called Knidas), to participate in the attack on Glina, inchgdMilan Andié (who was
injured during the attack) and Zivojin lvanéywho, the Trial Chamber understands to have
also been known as Zika or Crnogorac). Ivagowa Montenegrin, gathered 20 local
volunteers to assist in the attack. According t@t@a Dragan, there was heavy fighting in

Jukinac and Glina, as all persons there, includirge in civilian clothing, had been armed.

attack, Borjan Vtkovi¢, 26 July 1991); P2879 (Report on Glina MUP statittack, Zoran Herceg, 31 July
1991); P2880 (Report on Glina MUP station attaoky®h, 26 or 27 July 1991).

404 p2876 (Report on Glina MUP station attack, Stew&34, 26 July 1991).

40°p2658 (Report on Glina MUP station attack, Zivdjianovi, 26 July 1991).

40 p2873 (Report on an attack on Jukinac, Sasa Meitakas July).

407 p2877 (Report on Glina MUP station attack, Dra@éwi¢, 26 July 1991).

408 p2670 (Daily report of the SAO Krajina TO, submittby Captain Petar Maglav, 27 July 1991).
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His men destroyed many fortified houses in Glind anffered two casualties in combat in
Jukinac. Captain Dragan specified that the men ddfought in Glina were the volunteers
who had been with thefrom the start and that special units from Knin &owhl special units
from Glina had been on the front line. These mea Ih@en trained locally and included a
platoon of the military policé®® After they had taken the station in Glina, CaptBimgan
visited the positions and the trenches of the 36b

175. An undated report on the distribution of weapomryhie SAO Krajina around 28 July
1992, bearing a signature, noted that a part ofsgexial unit from Glina had returned, in
relation to which a report would later be presefitédn its Final Briefs, the Prosecution
contends that the signature in this report is tfidranko Simatowi.**? However, in response
to the Prosecution’s tendering of the document pndr to its admission, the Simatdvi
Defence disputed the document’s authenticity anoimstted that the signature had been
falsified *** The Prosecution submitted that it had receiveditieiment from the Republic of
Croatia in response to a request for assistaiiGehe Trial Chamber will further consider this

reportbelow.

176. The Trial Chamber now turns to the later documegntevidence, dating from

December 1991 to December 1993. In an interviewn \@érbian Radio Television Knin,
Dragan Karna, the Commander of the “Special detachrof the Knin SUP” stated that the
“Knin SUP Special unit” had liberated the Serb tsvaf Glina and Dvor na Ui

177. On 19 December 1991 at Pajzos, the Commander ofRbpublican SUP Serbia
Special Purposes Unit”, reported in relation to teath of Borjan Veékovi¢ that he had
fought with the deceased against the Ustasha ma®f

178. On 15 December 1993, in a hand-written autobiografravor Suboti wrote that
after the combat at Plitt&, he participated in the combat at Gifhaln a hand-written

49 p2659 (Knin Radio, speech of Captain Dragan aesspconference in Knin SUP, 31 July 1991), pp, 1-5
“19p2658 (Report relating to specific incident inr@li signed by Zivojin Ivanotj 26 July 1991), pp. 1, 3;
P2659 (Knin Radio, the speech of Captain Draganmess conference in Knin SUP, 31 July 1991)3pp.
1 p2577 (Report in relation to events in SAO Kragmaund 28 July 1991).

412 prosecution Final Trial Brief, 14 December 201&gs 215, 623.

“13 Re-submission of Confidential Annex A to the Pms#®n’s Second Bar Table Motion with Defence
Comments, 27 January 2011, Confidential Annex A,23324.

“14 Re-submission of Confidential Annex A to the Pms#®n’s Second Bar Table Motion with Defence
Comments, 27 January 2011, Confidential Annex £3p.

“°D117 (RTV Knin interview with Dragan Karna).

418 p2984 (Series of documents relating to Borjatikévic) (Serbia Republic SUP Special Purpose Unit
Commander’s report, Pajzos, 1 December 1991),4pl 2

4" D457 (Series of Serbian MUP RDB and SDB documesiting to Davor Subatj, p. 4. (Hand-written auto-
biography by Davor Subdti 15 December 1993)

Case No. IT-03-69-T 81 30 May 2013



50037

autobiography, Milenko Popa¥iwrote that after training at Goluband spending time at the
fortress he participated in all operations of thecgal unit in the territory of Krajina from July
to September, including Glirf4% In another hand-written autobiography written ataTon 4
December 1993, Nikola Pilipaviwrote that after training at Goluband the fortress from
June 1991, he participated in all actions of thi¢, imcluding Glina**°

179. Finally, the Trial Chamber turns to the Kula ceremof the Special Operations Unit
of the Republic of Serbia SDB, which took placel#97. At this ceremony, Simatéwstated
that from 12 October 1991, the unit provided imanttsupport in the liberation of the RSK in
battles with armed Croatian police forces, inclgdin Glina®*

180. On the basis of the Adjudicated Facts and exhibit201 and P2885, the Trial
Chamber finds that on 25 or 26 July 1991, Serbeforattacked the predominantly Croat
village of Struga, in the Kostajnica region. Thésees were under the command of Captain
Dragan Vasiljkow and the Glina War Staff and included 50 membera tdpecial forces”
unit, 50 policemen, and 700 civilians. In light 2885, the Trial Chamber finds that one of
these units was the “Republic of Serbia SAO Krafpeecial Purpose Unit”.

181. A Helsinki Watch report?! relies on the accounts of unidentified eyewitnssse

establish the use of human shields and the kilbhghree Croatian policemen during the
attack. The Trial Chamber is unable, on the bafsthis report, to review the accounts of the
reported eyewitnesses directly. Considering that riéport is otherwise uncorroborated in
respect of these events, the Trial Chamber willrebt on it to make findings on the use of

human shields or killing of Croatian policemen dgrthe attack.

182. Based on exhibits P2881-P2883, the Trial Chambmualsfithat on 26 July 1991,
members of the “Dvor na Uni Special Purpose Uniticked Utane village, while members
of the “Republic of Serbia SAO Krajina Special Qgens Unit”, including Rade Bogi

attacked Divusa village.

183. On the basis of the Adjudicated Facts and exhiBitd86, P2568-P2569, P2670,
P2872-P2880, P2984, and D117, the evidence of B4td&-039, and having reviewed the
evidence of Mile Bosii the Trial Chamber finds that on 26 July 1991, tRepublic of

“18p3179 (Series of Serbian MUP SDB documents rejatirMilenko Popon), p. 11 (Hand-written
autobiography, Milenko Popad)i. (Hand-written auto-biography by Davor Sulbpti5 December 1993)
“19p3195 (Series of Serbian MUP SDB documents rejatirNikola Pilipovi), pp. 13-14 (Hand-written
autobiography by Nikola Pilipo$j Tara, 4 December 1993).

420p@1 (Video of award ceremony at Kula with transgrip. 10.

“21|n evidence as exhibit P1201.
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Serbia SAO Krajina Special Purpose Unit” under ¢benmand of Captain Dragan attacked
the villages of Glina and VidoSevac. This unit aetexd of at least 21 men who had been
trained in or near Knin and included Borjanc¥avi¢, Milan Andi¢, Nikola Pupovac, Nikola
Simi¢, SaSa Medako¥j Dragan Olut, and Damir Vladi, as well as squad commanders llija
Vuekovi¢ and Zivojin lvanow (also known as ‘Crnogorac’ or ‘the MontenegrirPurther,
based on exhibits D457, P3179, and P3195, anduideree of Witness JF-039, the Trial
Chamber finds that Milenko Popa@yiDavor Suboti, and Nikola Pilipow participated in the

attack on Glina.

184. In relation to the report in evidence as P2577,Tthal Chamber considers that its
contents are consistent with Captain Dragan reppitio Frenki in relation to Glina in July
1991 (P1186) and the reports compiled soon afterattack on Glina (D457, P3179, and
P3195) as well as with the evidence of Witness 3%-0The Trial Chamber has further
considered the document’s provenance and reviewedsignature it bears. It finds the
Simatovt Defence’s claims that the signature has beerfitadsio be unsubstantiated and, in
view of the evidence regarding Franko Simataeiviewed in chapter 6.3.2, it determines the
document to be authentic. Consequently, the Trdaber finds that following the attack on
Glina, Franko Simatovireported that part of the special unit from Glhmd returned. The
Trial Chamber refers to its analysis and findingshapter 6.3.2, where it concludes that the
unit which attacked Struga, Divusa, Glina, and \#elac was the Unit (a Serbian MUP DB
unit formed by the Accused). The evidence on tltustor affiliation of the “Dvor na Uni

Special Purpose Unit” which attackeddane is unclear.

185. Based on the aforementioned documentary evidermegvezl, the Trial Chamber finds
that amidst heavy fighting, the aforementioned Serbes destroyed around 30 houses in
Jukinac (a Croat-populated area of Glina) and fiédnd hit the St. Catherine church in
Divusa and a school and a church in VidoSevacight lof the Adjudicated Facts, the Trial
Chamber finds that following the attacks on Glimal &truga, the JNA intervened and created

a buffer zone.
Hrvatska Kostajnica, Hrvatska Dubica, and Predokegust 1991-1995

186. The Trial Chamber has taken judicial notice of Atipated Facts and received
evidence from Witness C-1211, Witness JF-023, Jasgpové, and Tomislav Koz&anin in
relation to Hrvatska Kostajnica, Hrvatska Dubiaag &redore.

Case No. IT-03-69-T 83 30 May 2013

50036



50035

187. According to the Adjudicated Facts, in 1990, Hrikat®ubica had around 2,000 to
2,500 inhabitants and in 1991, the population ofatska Dubica was 50 per cent Croat and
38 per cent Serff* Witness JF-023*?® provided evidence which is consistent with these
Adjudicated FactsWitness C-1211provided evidence consistent with the Adjudicatedts

in relation to the size of Hrvatska Dubit4.

188. According to the Adjudicated Facts, in 1991, thedian MUP took over the SJB in
Hrvatska Dubica. From mid-1991, ZNG units were fedmn Hrvatska Dubica. There were
about four units, each made up of four to five meho did not have uniforms. The units had
one firearm between them and some carried perswmding rifles. The headquarters was in
Hrvatska Dubica, close to the bridge between HkaaBubica and Bosanska Dubica. Around
the same time, the Serb inhabitants started to roavef Hrvatska Dubic&> The testimony
of Witness JF-023is mainly consistent with these Adjudicated F4tls.

189. The Adjudicated Facts provide that there were s#vengoing clashes between
Croatian armed forces and formations and the fooféee SAO Krajina from the spring of
1991, including in Hrvatska Dubi¢d’ In the area of Hrvatska Kostajnica, there wasnisite
fighting during August and September 1991, whiatdd until the beginning of October. In
September 1991, Milan Maétivent together with Colonel DuSan SmiljgnChief of Security
of the JNA 10th Zagreb Corps, to coordinate conalséitzities in relation to the “liberation of

Kostajnica”*?®

190. On 12 or 13 September 1991, Serb forces, inclutiegAO Krajina TO, took control
over Hrvatska Kostajnica. The special police umith@ SAO Krajina police at Dvor na Uni
participated and cooperated with the TO. Followimg take-over of Hrvatska Kostajnica, the
operation continued in order to take over the wdsthe villages along the axis between
Kostajnica and Novska, including the villages ofvétska Dubica, Cerovljani, and 8a. A
front line was established from Sunja to Hrvatskabida and further towards Novska.

Following this operation, there were daily conflicin the front liné?°

422 pdjudicated Facts I, facts 62 and 63.

423 p297 (Witness JF-023, witness statement, 8 Nove&l@0), p. 2; P296 (Witness JF-ORfarti¢ transcript,
20 March 2006), pp. 2278, 2361.

424p1710 (Witness C-1211, witness statement, 9 Noee@®00), p. 2; P1713 (Witness C-12Marti¢
transcript, 12 June 2006), pp. 5410, 5422.

42> pdjudicated Facts Ill, facts 70-72.

426 p296 (Witness JF-028)arti¢ transcript, 20 March 2006), pp. 2281-2285, 2282222324, 2328-2331,
2368-2369.

427 pdjudicated Facts IlI, fact 18.

428 pndjudicated Facts Ill, fact 68.

429 pdjudicated Facts IlI, fact 69.
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191. After the occupation of Hrvatska Kostajnica aroub®? or 13 September 1991,
Hrvatska Dubica was shelled from Hrvatska Kost@raod from Bosanska Dubica, Bosnia-
Herzegovina. Subsequently, the ZNG and Croatian MidRdrew from Hrvatska Dubica and
the surrounding villages and the civilian inhabitastarted to leavE® After 13 September
1991, only about 60 Croats, mainly elderly and womemained in Hrvatska Dubié Josip
Josipovi¢, a Croat from the mixed village of Predore clasédtvatska Dubica in Kostajnica
432 S433

municipality,”“ provided evidence consistent with these Adjuditdiacts,
C-1211%*

as didWitness

192. The Adjudicated Facts set out that on 15 Septerh®®t, the JNA, the TO, and the
police surrounded Predore, approximately eight maétres from Hrvatska Dubica, and
proceeded to search houses. They rounded up papng@léook six or seven, including Josip
Josipové, a ZNG member, to the Sava river to reconnoitee dhea using them as a live
shield, and then returned them to the villAGelosip Josipové provided evidence consistent
with these Adjudicated Fact®® Josipové added that he knew a dozen of the men involved in
this attack by name, including Maito Kovacevic, as well as Vellko and Stevo

Ratunovi¢.**’

193. In an official note of 1 April 1992, Josipdvstated that the Serbs killed Franjo Fieka
in Predore and wounded his sons Josip Elekal Marko Flek& who were taken to hospital
in Dubica. According to the same note, Josipofirther stated that Mirko Sarac from
Bosanska Dubica and several Chetnik volunteers fBmsnia then took Marko and Josip
Fleka: out of the hospital and burned them aff¥%The Trial Chamber considers that
Josipove’s source of knowledge in relation to the killingdaill-treatment of Franjo, Josip,

and Marko Fleka from Predore is unclear and that Josipa¥id not further expand on the
information in relation to this event (containedtire official note of 1 April 1992) in his

testimony in theMarti¢ case. Under these circumstances, the Trial Chamitlenot further

430 Adjudicated Facts Ill, fact 73.

431 Adjudicated Facts I, fact 74.

432 P68 (Josip JosipasjMarti¢ transcript, 6-7 April 2006), pp. 3293-3294, 3373 (Official Note by Josip
Josipové, 1 April 1992), p. 1.

33 P68 (Josip JosipasiMarti¢ transcript, 6-7 April 2006), pp. 3298, 3306-338346-3347.

434P1710 (Witness C-1211, witness statement, 9 Noee®B00), pp. 4, 6; P1713 (Witness C-12Waytic
transcript, 12 June 2006), pp. 5414-5417, 5421-5422

43> pdjudicated Facts IlI, fact 77.

436 p@ag (Josip JosipatiMartic transcript, 6-7 April 2006), pp. 3307-3310, 334%58.

43" P68 (Josip JosipatjMartic transcript, 6-7 April 2006), pp. 3309-3310, 3349.

438 p73 (Official Note by Josip Josipayil April 1992), p. 1.
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consider this evidence in relation to the killingdaill-treatment of Franjo, Josip, and Marko
Flekat.

194. According to the Adjudicated Facts, Josip Josiparnd his cousin Mo Cori¢ were
then taken to Dubka Brda where they were detained for one monthré&dfter, they were
transferred to the school building in Hrvatska ahiwhich was used as a command post by
Serb forces, including the TO and the police. Rres¢ the school building were Mdaito
Kovatevi¢ and Veljko Raunovi, who issued orders and participated in the besitioiy
detainees at the school building. Josip Josipovierheard the soldiers discussing amongst
themselves and understood them as saying that wesg receiving orders from Milan

Marti¢.*3°

195. Zeljko Abaza was detained in mid-October in a toitethe old school building in
Hrvatska Dubica. He was later killed by membershefMilicija Krajine, and his body was
thrown into the Una river by those memb&%Josip Josipovi was detained together with
Zeljko Abaza, Antun KneZewj and IdrizCausew. Idriz CauSevé was killed by persons
under Veljko Rdunovi’s and Mongilo Kovacevi¢’s command at the old school building in
Hrvatska Dubica. Three days later, Zeljko Abaza Ante KneZew had their throats slit and
Josip Josipovi and Mito Cori¢ were forced by Stevo Ranovic, Moméilo Kovagevi¢, Mirko
Sarac, Milan Petrovj borde Ratkové, buro Jeriné, Marjan Prvalo, and Mladen Pozar to
load the dead bodies of Zeljko Abaza and Antun Km&Zonto a truck. Subsequently, the
truck drove the three of them and the two bodiethéoriver and the bodies were thrown into

the water by the same Sef¥s.

196. The Trial Chamber refers to Adjudicated Fact lll-78viewed in chapter 6.6.2, in

relation to theMilicija Krajine commanded by Veljko “Velja” Ranovi, his son Stevo

Raiunovic and Mongilo Kovacevi¢ in Hrvatska Dubica and the presence of reservists”

Zivaja under the command of Stevo Borofevi

197. In addition to providing evidence consistent witke taforementioned Adjudicated
442

Facts in relation to his arrest and detention gy $erbs;” Josip Josipovt testified that,

during their detention at Dubica Brda, the detasneere forced to loot Croat houses for the

439 pdjudicated Facts IlI, fact 78.

440 pdjudicated Facts Ill, fact 96.

441 pdjudicated Facts 11, fact 97. The Trial Chambetes that the final sentence of Adjudicated FA®&7
erroneously reads “the same Serb”.

442 P68 (Josip JosipotjMartic transcript, 6-7 April 2006), pp. 3310-3315, 338853.
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Serbs, and to gather livestock and repair a briéfyaccording to the witness, the JNA, the
TO, the police, and the Krajina police were invalvia the looting*** In relation to their
detention at the old school building in Hrvatskabida, Josipovi added that he andori¢
were held with Anto KneZe®j Zeljko Abaza, and Idriz Causévin a toilet which was about
2 metres by 70 centimetr&S. They were given water from a jerry-can, which usedontain
oil, and small liver pate packages and two pieddsread?*® The detainees were beaten with
guns or axes and forced to run and sing “Chetnikigs, while the Serbs fired their guns at
them?*’ Zeljko Abaza was hit in the hip by the bull&t&. The witness suffered several

injuries caused by the beatings, including a brakedislocated jaw and a scar on his h&&d.

198. Josipove provided further evidence consistent with AdjutiechFacts 111-96 and 97 in
relation to the killings of IdrizZausewvé, Zeljko Abaza, and Ante KneZéyiwhose bodies
were loaded onto a truck and thrown into the rf?He added that he arnbri¢ were too
weak to load the bodies onto the truck and to thkebodies from the trailer and throw them
off the the bridge across the Una river into theen®' Mirko Sarac and Milan Petravi
threw the bodies into the water and threatenechtmtsthe witness andori¢, but a patrol
arrived and stopped them from doing so. The detzineere then sent back to where they had
previously been detained. The witness and the o#maining detainees were again forced to
gather and then drive livestock to a fafth.The witness was detained until the end of
November or beginning of December 1991, after winelwent back to Hrvatska Dubica. At
that point, JNA officers took the witness to a prisn Prijedor where he was interrogated for
about 10 days. With the help of a Serb friend, lzes neleased. He was then transferred to
Banja Luka where he was exchanged on 10 Febru®3.t9

443 P68 (Josip JosipatiMartic transcript, 6-7 April 2006), pp. 3312-3313, 33553.

444 P68 (Josip JosipotjMartic transcript, 6-7 April 2006), p. 3313.

44> P68 (Josip JosipotjMartic transcript, 6-7 April 2006), pp. 3314-3315; P73fi@al Note by Josip
Josipové, 1 April 1992), p. 2.

44® pag (Josip JosipotjMartic transcript, 6-7 April 2006), p. 3315.

47 P68 (Josip JosipotiMarti¢ transcript, 6-7 April 2006), pp. 3312, 3314; PT8ficial Note by Josip
Josipové, 1 April 1992), p. 2.

48 pgg (Josip JosipotiMartic transcript, 6-7 April 2006), pp. 3312-3313.

49 P68 (Josip JosiposiMarti¢ transcript, 6-7 April 2006), pp. 3377-3378.

450 p68 (Josip JosipatiMartic transcript, 6-7 April 2006), pp. 3316-3319, 333851-3352, 3375, 3377.
51 P68 (Josip JosipasjiMarti¢ transcript, 6-7 April 2006), pp. 3317-3319, 33P&3 (Official Note by Josip
Josipové, 1 April 1992), p. 2.

452 P68 (Josip JosipotjMartic transcript, 6-7 April 2006), p. 3319, 3321, 338376.

453 P68 (Josip JosipotjMartic transcript, 6-7 April 2006), pp. 3322-3323; P73fical Note by Josip
Josipové, 1 April 1992), p. 1.
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199. Witness JF-023 a Serb from Dubica, in Hrvatska Dubica municipyal* testified
that on 14 September 1991, most of the Croat retdsf Hrvatska Dubica and surrounding
villages fled to other parts of Croatia. The withdsft on 16 September 19%F.On 18
September 1991, Serb paramilitaries, including3®® Krajina forces, took over Hrvatska
Dubica. On or about 2 October 1991, the witnessrmed to Hrvatska Dubic&® The
commander of the SAO Krajina police was Veljko Raalki¢c and the witness testified that
his militia was the only police presence in Dubicactober 1991°" There were, however,
Serb army reservists whose headquarters were iajaZi\and they held the border from
Jasenovac to Sunja, near the Sava River. Their eoder was Stevo Borojéviand they
wore olive-green-grey military unifornfs® Both the army reservists and the SAO Krajina
police or militia consisted mainly of local peoffé.The witness testified that Banovit

seemed to possess the ultimate authority overthetpolice and the reservisfs.

200. On 21 October 1991, three armed men wearing SAQiné&raolice uniforms arrested
Witness JF-023 and took him to the Hrvatska Duticdice Headquarte§® There, the
Deputy Commander of the police interrogated thenegs, asking him about the fire
station?®® (For Witness JF-023's evidence on his detentiorthat B&in fire station, see
chapter 3.1.1.) The witness told the Deputy Comraamd the SAO Krajina police that he
was willing to return to the fire station, to whithe Deputy Commander replied that there
was no one in the fire station anyméf20n 23 October 1991 at 10 p.m., two men in police
uniforms drove the witness to Bosanska Dubica astitucted him not to return until the war

was overot

454p297 (Witness JF-023, witness statement, 8 Nove&®@0), pp. 1-2; P296 (Witness JF-ORBarti¢
transcript, 20 March 2006), p. 2277.

45°p297 (Witness JF-023, witness statement, 8 Nove@0@0), p. 2; P296 (Witness JF-0&arti¢ transcript,
20 March 2006), pp. 2281, 2286-2287, 2328, 2331.

458 p297 (Witness JF-023, witness statement, 8 Nove@@@0), pp. 2-3; P296 (Witness JF-ORBarti¢
transcript, 20 March 2006), pp. 2287-2288, 233BX23Vitness JF-023, T. 3918.

457 P297 (Witness JF-023, witness statement, 8 Nove@@@0), pp. 2-3; P296 (Witness JF-ORBarti¢
transcript, 20 March 2006), pp. 2291, 2333-23346423Vitness JF-023, T. 3943.

458 p297 (Witness JF-023, witness statement, 8 Nove&l@0), p. 3; P296 (Witness JF-ORBarti¢ transcript,
20 March 2006), pp. 2289-2290, 2293, 2317-2318028351; Witness JF-023, T. 3955-3956.

459 P296 (Witness JF-028)arti¢ transcript, 20 March 2006), pp. 2331-2333; Witnis923, T. 3919, 3944,
3946.

“O\itness JF-023, T. 3958.

41 p297 (Witness JF-023, witness statement, 8 Nove@0@0), pp. 2-4; P296 (Witness JF-ORBarti¢
transcript, 20 March 2006), p. 2291, 2298, 230B423Vitness JF-023, T. 3951.

462 p297 (Witness JF-023, witness statement, 8 Nove@@@0), pp. 4-5; P296 (Witness JF-ORBarti¢
transcript, 20 March 2006), pp. 2308-2309, 2345né8s JF-023, T. 3952, 3961.

403 p297 (Witness JF-023, withess statement, 8 Nove&0@0), p. 5.

464 pP296 (Witness JF-028)arti¢ transcript, 20 March 2006), pp. 2309-2310.
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201. Tomislav Kozar&anin, a Croat from Hrvatska Dubica kostajnica municipality®®
provided evidence consistent with Adjudicated Rie?3 in relation to Hrvatska Dubica
being shelled from Hrvatska Kostajnica and Croatde withdrawingKozaranin added that,
when withdrawing, the Croat forces instructed thiedaflan inhabitants of the village to leave
as well. Although most villagers left, the witnestayed, and along with some others he hid in
different houses and in the woods. According to withess, JNA fighter planes also
participated in the attack. After shelling HrvatdRabica for ten days, the Serbstered the

village and occupied f£°

202. In October 1991Pburo Majastorow and two other persons also called Majastd@rovi
wearing JNA camouflage uniforms and carrying autiieniafles, arrived in a green private
car, which they forced the witness into after theydcuffed, blindfolded, and started to beat
him. The three men took the witness to an abandboede, beating throughout the journey,
breaking his ribs and stabbing his legs with a&rnlthe three men then drove the witness to a
barn, where they abandoned him after removing amlbuffs. When the witness went back
to his house, he met two Serbs who took the wittesse Red Cross for first aid. Later on,
one of the Serbs took him to the police statiorlimatska Dubica, to tell the police what had

happened®’

203. The witness referred to eleven Serbs, mostly byenammo were involved in looting
and burning houses in Hrvatska Dubica in the enti9®2 and the beginning of 1993. They
wore JNA uniforms, either camouflage or olive gre@th a red star or a “Chetnik”, double-
headed eagle, insignia. The witness was tioéd their commander was Sveto Trivario\a
former teacher in Bosanska Dubica. In 1993, theesit’'s daughters managed to bring the
witness to Zagreb with the help of UNPROF&R.

204. According to the Adjudicated Facts, prior to Augu$i93, a Catholic church in

Hrvatska Dubica was razed to the ground and itedations were removed. The Orthodox
church remained intact and was still standing i8519By 1995, many houses in Hrvatska
Dubica belonging to Croats had been destroyed.péineof the village which contained both
Serb and Croat houses remained int&ttlosip Josipové,*’® Witness JF-023*"* and

Tomislav Kozar¢anin*"? provided evidence consistent with these Adjuditdtacts.

4> p259 (Tomislav Koz&anin, witness statement, 7 November 2000), pp. 1-2.
46 p259 (Tomislav Koz&anin, witness statement, 7 November 2000), p. 2.
467 p259 (Tomislav Koz&anin, witness statement, 7 November 2000), p. 3.
48 p259 (Tomislav Koz&anin, witness statement, 7 November 2000), pp. 3-4.
%9 Adjudicated Facts IlI, fact 99.
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205. The Trial Chamber will first consider the reliabjliof Witness JF-023. The Simatoévi
Defence contend that Witness JF-023'’s testimongoigusing and unreliable, alleging that
the witness did not remember his earlier statemamdswas confused about the uniforms that
armed persons in the region wéféThe portions of the witness’s testimony cited yothe
Simatove Defence neither establish that he did not remerhizprevious statements, nor
that he was confused about unifortiiinstead, the withess amended portions of his psvi
statement during his testimony in Court and tesdifhat armed persons in the area alternated
uniforms?’® The Trial Chamber does not consider these amengrethe statements to have
a negative impact on the witness’s overall religbiHaving further observed the witness’s
demeanour in Court, and in view of the totalityhe$ evidence, the Trial Chamber considers

the witness to be reliable.

206. The Trial Chamber now turns to Hrvatska Dubica Bneldore. Having reviewed the
totality of their evidence, the Trial Chamber caless the statements of Josip Josipand
Tomislav Kozakanin, who provided evidence based in part on theim personal
observations, to be reliable in this respect, a&ifipd in the findings below. On the basis of
the Adjudicated Facts and having reviewed the evideof Josip Josipodi Witness C-1211,
Tomislav Kozatanin, and Witness JF-023, the Trial Chamber finkist ton 12 or 13
September 1991, Serb forces, including the SAOiKaa] O and a special unit of the SAO
Krajina police at Dvor na Uni, took over Hrvatskaodajnica and from there and from
Bosanska Dubica shelled the mixed Croat and Sddgeiof Hrvatska Dubica. As a result of
this attack, many inhabitants left Hrvatska Dubitlae ZNG and Croatian MUP were present
in Hrvatska Dubica on the day it was shelled anthavew that same day. Based on the
Adjudicated Facts and the evidence of Witness B~#&%& Tomislav Koz&anin, the Trial
Chamber finds that the shelling of Hrvatska Dubi@sted for ten days and that by mid-
September 1991, only about 60 Croats, mainly woareh elderly inhabitants, remained in

Hrvatska Dubica.

207. Considering the Adjudicated Facts reviewed aboved Adjudicated Fact III-75,
reviewed in chapter 6.6.2, as well as the evidafcmsip Josipoyi the Trial Chamber finds
that on 15 September 1991, the JNA, the TO, and&&#k@ Krajina police, including Veljko

49 p@g (Josip JosipotjMartic transcript, 6-7 April 2006), pp. 3325-3326.

41 P297 (Witness JF-023, witness statement, 8 Nove@0@0), p. 5; P296 (Witness JF-0R&arti¢ transcript,
20 March 2006), pp. 2294-2296, 2318-2319, 2355123862, 2365.

472p259 (Tomislav Kozaanin, witness statement, 7 November 2000), pp. 3-4.

“"3 Simatovi Defence Final Trial Brief, 14 December 2012 (Cdefitial), para. 142.

" See Witness JF-023, T. 3941-3944.
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and Stevo Rdunovi and Mongilo Kovacevi¢, surrounded the ethnically-mixed village of
Predore and used six or seven inhabitants, inajudisip Josipo¢j a Croat, as human

shields.

208. Based on the Adjudicated Facts as well as the eealef Josip Josipadi the Trial
Chamber finds that from 15 September 1991, formanath, members of the JNA, the TO, or
the SAO Krajina police detained Josip Josigpa Croat, and Mb Cori¢ at Dubtka Brda
and forced them to perform labour and loot Croatdes. On the same basis and considering
Adjudicated Fact 11I-75, reviewed in chapter 6.8t Trial Chamber finds that from October
1991 until late November or early December 1991mivers of the SAO Krajina police,
including Veljko Ra@unovic and Montilo Kovacevi¢, detained Josip Josipévand Mio
Cori¢ in poor conditions at the old school building inveitska Dubica, where they beat them
and forced them to perform labour and to sing “@Gi&tsongs while firing guns at them.
After the SAO Krajina Police released him, JNA odiis took Josip Josip@vfrom Hrvatska
Dubica to Prijedor, where he was detained androgated for about ten days.

209. The Trial Chamber takes into account the Adjudidaf@acts and evidence which
establish that during this time, members of the SKR@jina police slit the throats of or
otherwise killed three other detainees (Zeljko Abadriz Causivi, and Ante KneZey) at
the old school building in Hrvatska Dubica and &mbhouses in Hrvatska Dubica in October
1991. The Trial Chamber considers this to be ctersisvith Adjudicated Facts 111-210 and
211, which establish the actions against the Cpmgiulation committed by the police
throughout the SAO Krajina, as reviewed above. Base the evidence of Josip Josipyvi
the Trial Chamber further finds that members of INA and the TO also looted houses in
Hrvatska Dubica in October 1991.

210. In light of the evidence of Witness JF-023, thealT@hamber finds that on 23 October
1991, members of the SAO Krajina police drove WesdF-023 from Hrvatska Dubica to
Bosanski Dubica and instructed him not to returtil ime war was over. Since Witness JF-23
Is a Serb this incident falls outside the Indicttnand the Trial Chamber will not further

consider this incident.

211. Based on the Adjudicated Facts and the evidenc#/ibfess JF-023 and Tomislav
Kozarcanin, the Trial Chamber finds that members of tR&,Jthe TO, or the SAO Krajina
police beat Tomislav Koz&anin in October 1991 near Hrvatska Dubica, looted laurned

45 Witness JF-023, T. 3941-3944.
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houses in Hrvatska Dubica in late 1992 and earB31@nd destroyed a Catholic church in
Hrvatska Dubica by August 1993, while the Orthoadwurch remained intact until at least
1995. The Trial Chamber considers Tomislav Kéaain's evidence establishing that he left
Hrvatska Dubica in 1993 and went to Zagreb to besistent with Adjudicated Fact 111-210,
which establishes that displacement of the Crogujation as a result of harassment and
intimidation occurred in the SAO Krajina until teed of 1994, as reviewed above.

Bacin, August-October 1991

212. The Trial Chamber has taken judicial notice of Alipated Facts in relation to Ba
and received evidence from Witness C-1211 and \WstndF-023. According to the
Adjudicated Facts, B#n is situated about three to five kilometres wafsHrvatska Dubica
and in 1990 it had 200 to 500 inhabitatffsin 1990 the population in B was 95 per cent
Croat, and 1.5 per cent Séf8.Following the take-over of B, all the inhabitants left, with
the exception of around 30 mostly elderly civili@fsBy 1995, half of the houses in Ba
were destroyed or torched. The Catholic church atirBhad been completely destroy&d.
Witness JF-023 provided evidence consistent witiséhAdjudicated Fact&’

213. Witness C-1211] estimated that B&n in Kostajnica municipality had perhaps a little
more than 200 inhabitants in 1990 and had a Craaonity.*®* Witness JF-023likewise
testified that Ban was a predominantly Croat villa®. Witness C-121%urther stated that
he was present in Ben during the first Serb paramilitary offensivetime area on 25 August
1991%% He and three Croatian ZNG colleagues were driifing minibus when the shelling
started, prompting them to take refuge in a hotlike.shelling lasted for about two hours, and
the witness estimated that about 90 shells expl&ed

214. Based on the testimony of Witness C-1211, the Tlmber finds that on 25 August
1991, Serb forces shelled the majority-Croat vélagj B&in for about two hours, where at

least four Croatian ZNG members were present. @rbtsis of the Adjudicated Facts, the

478 adjudicated Facts Ill, fact 66.

477 pdjudicated Facts I, fact 67.

78 pdjudicated Facts Ill, fact 94.

47 Adjudicated Facts I, fact 101.

480p297 (Witness JF-023, witness statement, 8 Nove&l@0), p. 5; P296 (Witness JF-ORBarti¢ transcript,
20 March 2006), pp. 2278, 2362.

481p1710 (Witness C-1211, witness statement, 9 NoeeB00), p. 3; P1713 (Witness C-12Marti¢
transcript, 12 June 2006), pp. 5401, 5422.

482 p297 (Witness JF-023, witness statement, 8 Nove&0@0), p. 2.

483p1710 (Witness C-1211, witness statement, 9 NoeeB00), p. 5; P1713 (Witness C-12Marti¢
transcript, 12 June 2006), pp. 5413, 5417.

484p1710 (Witness C-1211, witness statement, 9 Noee@B00), pp. 5-6.
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Trial Chamber finds that following the Serb takespwf B&in, all the inhabitants left, with
the exception of around 30 mostly elderly civiliai$e Trial Chamber further recalls its
findings that on or around 21 October 1991, neairBanembers of the SAO Krajina Police

killed 41 Croat detainees who had been held aBtta fire station, set out in chapter 3.1.1.
Cerovljani, September 1991-1995

215. The Trial Chamber has taken judicial notice of Atipated Facts and received
evidence from Witness JF-023 in relation to Cewlj According to the Adjudicated Facts,
in 1991, the population of Cerovljani was 52.9 pent Croat and 39.5 per cent Serb.
Following the advice of the Croatian police and ZNst of the residents of Cerovljani left
the village in August and early September 199 rafthich only elderly people remained. On
13 and 21 September 1991, armed Serbs from Zivajarithe command of Nikola Begévi
burnt ten houses in Cerovljani. On 24 Septembeg, dimed Serbs came again in the
afternoon and shooting could be heard; that nigteet dead bodies were found. On the same
day, the houses duro Petrow, Nikola Dragocajé, Anka Barist, and Zeljko Blinja were
torched by the Serbs and rocket launchers werd &itehe Catholic church which damaged
the bell tower. Some of the armed Serbs also stelear of Antun Blazevi By 1995, Croat
houses in Cerovljani had been burnt or blown upd #me Catholic church had been
destroyed®® Witness JF-023provided testimony consistent with the above Adjatkd

Facts?e®

216. Based on the Adjudicated Facts, the Trial Chaminelsfthat most of the residents of
the majority-Croat village of Cerovljani left in Aust and early September 1991 on the
advice of the Croatian police and the ZNG, aftercwlonly elderly people remained. Based
on the Adjudicated Faéf€ and the testimony of Witness JF-023, the Trialf@ber finds that

in Cerovljani on 13 and 21 September 1991, JNArwsts (whose headquarters were in
Zivaja) burnt ten houses and on 24 September 189t another four houses and fired

rockets at the Catholic church, thereby damaging it
Persons departing from the Kostajnica region, ie ttorth-east of the SAO Krajina

217. The Radt Report on Expelled Persons in Croatia provides lilga27 March 1992, a
total of 47,322 persons had been registered iRépblic of Croatia as having been expelled

8> pdjudicated Facts Ill, facts 65, 88-90, 100.

48 p297 (Witness JF-023, witness statement, 8 Nove@0@0), p. 2; P296 (Witness JF-0R&arti¢ transcript,
20 March 2006), pp. 2278, 2362.

87 Including Adjudicated Fact Ill, fact 75.

Case No. IT-03-69-T 93 30 May 2013



50025

from the municipalities of Dvor, Glina, Hrvatska #tajnica, Nova GradiSka, Novska, Pakrac,
Petrinja, and Sisak® According to the same report, the Office of ExgellPersons and
Refugees of the Croatian Government provided tlftar séhe first registration of expelled
persons, in April 1992, of a total of 38,467 expdllfrom the aforementioned eight
municipalities, more than 80 per cent were Crazgs lthan 10 per cent were Serbs, with the

remaining less than 10 per cent made up of otheiSerbs'>®

218. The Trial Chamber recalls its findings on the awsiqincluding attacks, killings,

arbitrary arrest and detention, burnings of Cathathurches, forced labour, torture,
harassment, use of human shields, looting, and p#rsecutory acts) which occurred in the
Kostajnica region in July, September, October, Molver, and December of 1991. In view of
these actions, the Trial Chamber considers theeeacil of approximately 35,000 to 45,000
Croats and other non-Serbs leaving this region layckl or April 1992 to be consistent with
Adjudicated Facts 207 and 210, which establishdibplacement of the Croat population in
the SAO Krajina, as reviewed above. The Trial Chanviall further consider the Kostajnica

region in the last section of this chapt&t.

Deportation and forcible transfer in the Saborsko region, in the north-west of the SAO
Krajina, July 1991-1993

219. The Trial Chamber now turns to the Adjudicated Eaatd evidence in relation to the
area of Saborsko, in the north-west of the SAOiK&ajThis region includes Titova Korenica,
Slunj, Vojnk, and Vrginmost municipalities and parts of the moypalities of Gospi,

Otodac, Ogulin, Duga Resa, and KarlovVdt.The Trial Chamber will address in turn: the

villages of Ljubovo, Lipovéa, Poljanak and Vukovi, and Saborsko town.
Ljubovo, July 1991

220. According to the Adjudicated Facts, on 2 July 198k village of Ljubovo, south-

west of Titova Korenica, was attacked by thiicija Krajine because members of the

9

Croatian MUP had stationed themselves there fotigwthe conflict in Plitvicé®? In public

statements, Milan Maiisaid that this attack was carried out becauselttmatum of the

“88p551 (Report on the Expelled Population of theuRéip of Croatia in 1991), pp. 59-60.

“89p551 (Report on the Expelled Population of theuRéip of Croatia in 1991), pp. 63-64.

% Findings on deportation and forcible transfertia entire SAO Krajina 1991-1995.

491 As depicted in P258 (22 Maps from the Court MapdBi), p. 7 (Map depicting SAO Krajina and SAO
SBWS as controlled at the end of 1991).

492 pAdjudicated Facts Ill, fact 43.
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SAO Krajina government had expired which requirbdttall members and units of the
Croatian MUP withdraw from the SAO Krajina terrjorand because of arrests and

mistreatment by Croats of Serbs in the area of .fika

221. Witness JF-039 a Serb from Croati&” testified that when a group of officers had
completed their training at Goluhithey were required to complete a specific assegrino
qualify for graduation as special polit8.For example, one of the first groups was seni¢o t
entirely Croatian village of Ljubovo and had taefiockets from a hand-held launcher into the
village **® This group was commanded by Milor@@li¢, who later became Goran Haglgi
bodyguard®®’ The witness testified that he did not take parthie operation and that he did
not observe the situation in Ljubovo after the @ttiThe witness’s knowledge was based on
stories told by the commander of the action andather person who had participated in the
action?®® The witness testified that that the purpose ofattack on Ljubovo was to cleanse

the village, to get the entire population out, &méstablish a purely Serb territdfy/.

222. Based on the unrebutted Adjudicated Facts, the Tiember finds that on 2 July
1991, members of the SAO Krajina Police attackathbyo, where members of the Croatian
MUP were stationed. Witness JF-039’s evidence atdi that at some point following the
commencement of training at GolapSAO Krajina Police members fired a rocket laumche
at Ljubovo. The Trial Chamber considers that WigndB-039 provided insufficient basis for
his testimony regarding the purpose of this attddie evidence does not establish the extent
of the rocket fire on Ljubovo or whether it caussed/ damage to property, injury, or death,
nor does the evidence indicate that any persondji@ovo during or immediately after the
rocket fire. The Trial Chamber further consideratt@roatian MUP members were present in
Ljubovo. Under these circumstances, the Trial Cheamvall not rely on Witness JF-039’s

evidence in respect of Ljubovo.

493 pdjudicated Facts Ill, fact 44.

494 p978 (Witness JF-039, witness statement, 12 Ségte?003), p. 1, paras 1, 5, 23; P977 (Witness3%-0
prior testimony), pp. 1958-1959.

49 p978 (Witness JF-039, witness statement, 12 Séte?003), para. 45; P977 (Witness JF-039, prior
testimony), p. 2005.

49 pg78 (Witness JF-039, witness statement, 12 Séte?003), para. 45; P977 (Witness JF-039, prior
testimony), pp. 2005-2006, 2101, 2196-2197; Witrk#5839, T. 7252.

497p978 (Witness JF-039, witness statement, 12 Sépie?003), para. 45; P977 (Witness JF-039, prior
testimony), p. 2005; Witness JF-039, T. 7252.

498 p977 (Witness JF-039, prior testimony), p. 2102.
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Lipovaca, October 1991

223. The Trial Chamber recalls its findings in chaptek.3 that before the end of October
1991, in Lipov&a, members of Serb paramilitary forces killed sepersonsat least three of

whom were Croats.
Poljanak and Vukovi, October-November 1991

224. The Trial Chamber has reviewed further relevandence from Witness C-1230
regarding JNA attacks on Vuka@vion 8 October and 7 November 1991 in chapter auid
3.1.3.Following the incidents in Poljanak and Vukévin October and November 1991 (see
chapter 3.1.2), on 15 November 19%jtness C-1230went to Slunj, where he met his
mother’® They left Slunj as part of an organized group &adelled to Bosnia-Herzegovina,
then on to Zagreb, and finally to Rijeka on 19 6i\®vember 1991

225. Having reviewed his evidence in light of the tdtabf the evidence before it, the Trial
Chamber relies on the statements of Witness C-1238spect of the following. The Trial
Chamber finds that on 8 October 1991, the JNA lattehd/ukovii and burned many of the
houses in the village. Between 22 and 24 Octobe911%ersons from a group of
approximately 60 local Serbs from Plitvica in okgieab uniforms took down a Croatian flag

in Poljanak, burned it, and put up a Serb flagaadt

226. The Trial Chamber considers the evidence indicativag Kata Matovina and Toma
Vukovi¢ were shot dead during the attack on Vukbwein 8 October 1991 to be consistent
with Adjudicated Fact 211, which establishes thdioas against Croats committed
throughout the SAO Krajina in 1991 as reviewed &bwvchapter 3.1.7. The Trial Chamber
further recalls its findings in chapter 3.1kt on 23 or 24 October 1991, in Poljanak, persons

from this group hanged two non-Serbs in responsleetdaking down of the Serb flag.

227. The Trial Chamber recalls its findings in chaptet.3 that on 7 November 1991,
persons from a group of 90-100 JNA soldiers, incigdsome from the JNA Ni$ special unit
“Niski Specijalci”’, and local Serbs killed eight@&ats in Vukowti hamlet and killed two other

non-Serbs in Poljanak. Considering the evidenc&/dghess C-1230 reviewed in the same

49 p977 (Witness JF-039, prior testimony), p. 2201.

0 pg4 (Witness C-1230, witness statement, 28 Fep@@01), p. 6; P65 (Witness C-1230, statementeo th
Medical Centre for Human Rights, 16 April 1993)2pP67 (Witness C-1230, statement to the Karld®Ra@lce
Administration, 15 September 1995), p. 3.

1 pg4 (Witness C-1230, witness statement, 28 Fep@@01), p. 6; P65 (Witness C-1230, statementeo th
Medical Centre for Human Rights, 16 April 1993)2pP67 (Witness C-1230, statement to the Karld®Ra@lce
Administration, 15 September 1995), p. 3.
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Chapter, the Trial Chamber finds that on the samg gersons from the same group looted
houses in Poljanak and set fire to or otherwise atpgd many houses and haystacks in

Vukovi¢i and Poljanak.

228. The Trial Chamber considers the evidence of Witi@4230 reviewed above, that on
15 November 1991, he left the area and went tojSftmm where he travelled with his
mother as part of an organized group to Bosnia-etvina, to be consistent with
Adjudicated Facts 208 and 210, reviewed abovedrs#étond section of this chapi&f.

Saborsko town, March-October 1991

229. The Trial Chamber will first consider the populatiof Saborsko town and then
review the events which occurred there from Mahsbugh October 1991.

230. The Adjudicated Facts provide that in 1991, Salmis#td 852 inhabitants (93.9 per
cent Croat, and 3.3 per cent Setb)The Trial Chamber has received evidence in reiatio
the ethnic composition of Saborsko and the surrimgnvillages fromAna Bi¢ani¢,”** Vlado
Vukovi¢,°% andWitness JF-006°° which is consistent with the Adjudicated Facts.

231. The Adjudicated Facts further provide that thererevseveral ongoing clashes
between Croatian armed forces and formations aeddites of the SAO Krajina from the
spring of 1991, including in SaborskY.In March 1991, there were armed clashes in Pakrac
in Western Slavonia and in Plitvice between Tit&imenica and Saborsko between Croatian
MUP special police forces and the police of the SKR@jina.In both of these clashes, the
JNA intervened to separate the two sitésOn 2 April 1991, the Croat members of the
Ogulin SJB established an outpost in Saborsko.€eltverre around 30 policemen, armed with
automatic rifles and pistols, who engaged in regplalice work but also manned check-
points in case of an attack on Saborsko. Betweeril Apd August 1991, JNA armoured
vehicles were allowed to pass through roadblockkpatrolled daily through Saborsko going

between Plitvice and tka Jasenica. From around June 1991, about 20 lmcaDmen were

*92 Deportation and forcible transfer from the entiret the SAO Krajina, 1991-1995.

%93 Adjudicated Facts I, fact 119.

%04 p1737 (Ana Biani, witness statements), 20 January 2001 stateme?it 41738 (Ana Biani, Slobodan
MiloSevi transcript, 28 August 2003), p. 25522.

%95 p1770 (Vlado Vukow, witness statement, 20 January 2001), p. 2; P{\iadlo Vukovi, Slobodan
MiloSevi transcript, 3 July 2003), p. 23692; P1775 (Vladk®vi¢, Marti¢ transcript, 27-28 March 2006), pp.
2649, 2679, 2719, 2730.

%% p104 (Witness JF-006Jobodan MiloSevitranscript, 15 October 2002), p. 11615; P105 (@&&JF-006,
Marti¢ transcript, 28 March 2006), pp. 2747-2748, 2771.

07 Adjudicated Facts |11, fact 18.

%8 Adjudicated Facts Ill, fact 8.
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organized in Saborsko and patrolled the villagenight carrying “hunting guns or some
military rifles”. Between June and August 1991, @&sko was fired upon with rifle and
artillery fire. It was mostly one of the churchesdahe school that were shot at and the fire
came from Ltka Jasenica and from Pistenik Afif.As a result of the attacks in June and July
1991, ten people were killed, and there was a latgaber of wounded:’ Milan Babi¢'s

evidence is generally consistent with Adjudicatedtfll 8>

232. The Adjudicated Facts establish that in the eardymmg of 5 August 1991, Saborsko
was shelled by mortars from the direction of thé&khi Jasenica JNA barracks. Shells fell on
the cemetery and central parts of the villaféVlado Vukovi¢ provided evidence consistent
with these Adjudicated Facts) On the night of 5 August 1991, most of the cauili
population of Saborsko fled through Rakovica tol#esaac, where the Red Cross had arrived
with three buses. About 100-150 civilians were exded to areas under Croatian control.
Around 400 persons returned to Saborsko in thevatlg days’** After 5 August 1991,
Saborsko was shelled almost every day from vargestions, including from the direction

of the barracks at kka Jasenica®®

233. Ana Bicani¢, a Croat from Saborskd? stated that in July 1991, Croatian social
workers arrived and evacuated several elderly psramd women with young children who,
the witness believed, would not have been ableatk wr flee through the woods’ From
June to November 1991 she observed APCs and jedlpsf fsoldiers driving through the
village towards Lika Jesenica, where she knew the JNA had a militaiging basé® The
Trial Chamber has reviewed further relevant evigeinomAna Bi¢anié regarding heavy and
random artillery shelling on Saborsko between 5 usigand 10 November 1991 in chapter
3.1.2

%9 Adjudicated Facts IlI, fact 120.

10 adjudicated Facts IlI, fact 121.

*11p1877 (Milan Baldi, Milan Marti¢ transcript, 15-17, 20-21 February, and 2-3, andad 2006), pp. 1506,
1512-1513.

*12 Adjudicated Facts I, fact 122.

*13p1770 (Vlado Vukow, witness statement, 20 January 2001), p. 3; P{\iadlo VVukovi, Slobodan
MiloSevi transcript, 3 July 2003), pp. 23700-23702, 2373845; P1775 (Vlado Vuko¥j Marti¢ transcript,
27-28 March 2006), pp. 2655-2659, 2692-2693, 227224.

14 adjudicated Facts IlI, fact 123.

15 Adjudicated Facts IlI, fact 124.

°1p1737 (Ana Biani, witness statements), 20 January 2001 statement-p.

*17p1737 (Ana Biani, witness statements), 20 January 2001 statemeBit 31738 (Ana Biani, Slobodan
MiloSevi transcript, 28 August 2003), p. 25525.

*18p1737 (Ana Biani, witness statements), 20 January 2001 statemedit, p
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234. Vlado Vukovi¢, a Croat from Saborsko in Ogulin municipafity,stated that in late
July 1991, approximately 20 police officers frone ttnunicipality of Duga Resa arrived to
help defend Saborsko and they were deployed ipatiee station and in the school building
in the centre of townA® From 5 August 1991, Saborsko was isolated ancbsnded: all
communications and travel were stopped and nobodigddeave or enter Saborsko or use the
road towards Plaskf* On 5 August 1991, Saborsko was shelled from 6 antil 10 a.m.,
but no structures were damaged and there weresumkti@s in Saborski? According to the
witness, 80 mortar shells of 82 millimetre califei on Saborsko during this tinté® The
shelling started again around sunset, coming frarious directions. The shelling was
stronger than before and a number of homes weragled¥* The shells fell in the centre of
Saborska® That evening some of the Duga Resa police offitaftsSaborsko with a large
proportion of the elderly, women, and children, wieaded towards Rakovic®.Most of the
residents, including women, returned to Saborskortéxt day, on 6 August 1991. After 5
August 1995, the shelling of Saborsko continuedh @0 to 200 shells impacting the area on
a daily basis, including shells of 122 millimetrasd the shelling destroyed or damaged many

houses and the church, but did not kill anyone evttie witness was in Saborsko.

235. On 23 September 1991, the witness saw a convopamftal00 men who had lived in
the village, wearing green reserve police officeifarms and referred to as the Independent
Company Saborsko, come back from Zagreb to helpptilieze in Saborsko defend the

encircled village’?® These men were divided into groups to guard thagé against attack®

*19p1770 (Vlado Vukow, witness statement, 20 January 2001), pp. 1-27®{Vlado Vukové, Marti¢
transcript, 27-28 March 2006), p. 2648.

*0p1770 (Vlado Vukow, witness statement, 20 January 2001), p. 3; P{\iadlo VVukovi, Slobodan
MiloSevi transcript, 3 July 2003), pp. 23700-23701, 23 AB;75 (Vlado Vukow, Marti¢ transcript, 27-28
March 2006), pp. 2659, 2690-2692, 2732.

21p1770 (Vlado Vukow, witness statement, 20 January 2001), p. 3; P{Vi&slo Vukovi, Marti¢ transcript,
27-28 March 2006), pp. 2694, 2711-2712.

%2p1770 (Vlado Vukow, witness statement, 20 January 2001), p. 3; P{Viadlo Vukovi, Slobodan
MiloSevi transcript, 3 July 2003), pp. 23700-23701; P1&1ado Vukovi, Marti¢ transcript, 27-28 March
2006), pp. 2657-2658, 2722.

2 p1774 (Vlado Vukow, Slobodan MiloSevitranscript, 3 July 2003), p. 23701; P1775 (Vladkiié,
Martié transcript, 27-28 March 2006), pp. 2656-2658.

°24p1770 (Vlado Vukow, witness statement, 20 January 2001), p. 3.

%5 p1775 (Vlado Vukow, Martié transcript, 27-28 March 2006), p. 2659.

%6 p1770 (Vlado Vukow, witness statement, 20 January 2001), p. 3; P{\iadlo Vukovi, Slobodan
MiloSevi transcript, 3 July 2003), pp. 23716, 23718; P1(X/A&do Vukovic, Marti¢é transcript, 27-28 March
2006), pp. 2659, 2692-2693, 2727.

27p1770 (Vlado Vukow, witness statement, 20 January 2001), p. 3; P{Viadlo Vukovi, Slobodan
MiloSevi transcript, 3 July 2003), p. 23716; P1775 (Vladk®vi¢, Marti¢ transcript, 27-28 March 2006), pp.
2659-2660, 2693, 2727.

%28 p1770 (Vlado Vukow, witness statement, 20 January 2001), p. 3; P{Viadlo Vukovi, Slobodan
MiloSevi transcript, 3 July 2003), pp. 23704-23705, 23R8 75 (Vlado Vukowd, Martié transcript, 27-28
March 2006), pp. 2660-2662, 2694-2695, 2723.
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236. On 29 September 1991, the witness was travellingd®n Rakovica and Saborsko
with two reserve police officers from Zagreb nanhada Vukovi¢c and Nijaz Pod, all three
armed and wearing Croatian grey police uniformsgenviive to seven armed men in
camouflage or JNA uniforms stopped the witness il companions® These men
introduced themselves as Maisi Militia. °** The witness knew the men were from Plagki.
The men took the witness and his two companiorieé@olice station in Plaski, where they
were held for 12 days. The witness was beaten ntiamgs by men wearing camouflage
uniforms who said they were Mantivci®*® The witness claimed that the JNA and Magsti
men were almost indistinguishable as the same nea samouflage uniforms one day and
olive-green JNA uniforms the other or drove a @nlvehicle one day and a JNA vehicle the

other>3*

237. After 12 days, Milos Momilovié¢ (nicknamed Kole) and Zeljko Mudri(nicknamed
Buba), both members of Mais Militia, drove the witness to the Korenica p@istation, in
Titova Korenica municipality, where he was beatemesely several times> The witness
was held in a cell along with two Croatians, NikBlamper and Ignjac Ivanus. The witness
saw policemen with the insignia of the Krajina peliand men in camouflage uniforms at
Korenica. The men in police uniforms were usualigsent while the witness was beaten and

acted as though nothing was happening or stoochdraughing’*

238. After 10 to 12 days at Korenica, the witness (alentp Nijaz Poré, lvica Vukovi,
and four men from Gosfii Ignjac Ivanus, Nikola Pemper, Ante Matirind Josip Kazda)
was taken in a JNA vehicle to the JNA-controlledj&e airport near Bihg in Bosnia-
Herzegovina, where he saw men wearing blue JNAamnylipolice uniforms with white belts
and olive green JNA uniforms interchangeably, a agmen in camouflage uniforms. The

witness was held in a hangar at the airport fouadoeight days, where men who wore blue

*2p1770 (Vlado Vukow, witness statement, 20 January 2001), p. 3.

*30p1770 (Vlado Vukow, witness statement, 20 January 2001), p. 3; P{Viadlo Vukovi, Slobodan
MiloSevi transcript, 3 July 2003), pp. 23706-23709, 23RD775 (Vlado Vukowd, Martié transcript, 27-28
March 2006), pp. 2662-2664, 2708-2709.

%31 p1774 (Vlado Vukow, Slobodan MiloSevitranscript, 3 July 2003), p. 23709; P1775 (Vladdkié,
Martié transcript, 27-28 March 2006), pp. 2664, 2705.

°%2p1775 (Vlado Vukow, Marti¢ transcript, 27-28 March 2006), pp. 2664, 2709-2710

°33p1770 (Vlado Vukow, witness statement, 20 January 2001), p. 3; P{\VI&slo Vukovit, Marti¢ transcript,
27-28 March 2006), pp. 2665, 2667, 2669, 2705.

34 p1774 (Vlado Vukow, Slobodan MiloSevitranscript, 3 July 2003), pp. 23706, 23709; P1(xA&do
Vukovi¢, Marti¢ transcript, 27-28 March 2006), pp. 2704-2706.

35p1770 (Vlado Vukow, witness statement, 20 January 2001), pp. 3-47P{Vlado Vukové, addendum
witness statement, 18 June 2003); P1775 (Vlado MakMarti¢é transcript, 27-28 March 2006), pp. 2669-2671,
2724-2725.

3¢ p1775 (Vlado Vukowi, Marti¢ transcript, 27-28 March 2006), pp. 2669-2672, 22123, 2724.

Case No. IT-03-69-T 100 30 May 2013



50018

uniforms with white belts one day and green JNAfamis the next, severely beat the
witness>>’ A JNA military policeman at the airport told theétmess that the persons beating
him were ethnic Serb former colleagues of the veisnieom the Croatian MUP in Zagreb who
had since joined the JNA military polic® The witness was then taken to a JNA barracks and
military training camp at Manga near Banja Luka, in Bosnia-Herzegovina, wherevhe
held alongside approximately 200 prisoners in tlwa#de hangars. On 9 November 1991, the
witness was exchanged in a group of about 200 pdoplSerb JNA soldiers at Maggand
then taken to ZagreB® Throughout his arrest and detention the witness e told why he
had been arrested as his captors only uttered oiisseto the witness and told him that the

Republic of Croatia would cost him dearfy.

239. On the basis of the Adjudicated Facts, the Trigui@her finds that between June and
August 1991, Serb forces fired rifles and artillealy the predominantly Croat village of
Saborsko. The fire was mostly directed at a chamth a school and killed ten people and
wounded a large number of others in June and JA8¢ .1From April 1991, around 30 armed
Croatian policemen were based in Saborsko and fname 1991, 20-30 local men formed an
armed village guard there. Considering the evideosicé&na Bicani, the Trial Chamber
further finds that several elderly Croats and Crgaimen with young children left Saborsko
in July 1991.

240. Having reviewed their evidence in light of the tiyaof the evidence before it, the
Trial Chamber relies on the statements of AnéaBi and Vlado Vukow in respect of the
following. Further considering the Adjudicated FRadhe Trial Chamber finds that on a daily
basis between 5 August and 10 November 1991, ®eckd shelled Saborsko, destroying or
damaging many houses and a church. The Trial Chahde received evidence from Ana
Bi¢anic and Vlado Vukow indicating the presence of Croat forces in Salwidkring this
period. Based on this evidence, the Trial Chamimeisfthat the following Croat forces were
present in Saborsko: an armed local village guérra@und 20-30 men from August through
November 1991; 20 Croatian police officers from BuResa from late July to the evening of

*37p1770 (Vlado Vukow, witness statement, 20 January 2001), p. 4; P{\I&2lo Vukovit, addendum witness
statement, 18 June 2003); P1775 (Vlado VukadMiarti¢é transcript, 27-28 March 2006), pp. 2672-2673, 2731
2732.

38 p1772 (Vlado Vukow, addendum witness statement, 18 June 2003); RVIZ8o Vukovié, Marti¢
transcript, 27-28 March 2006), pp. 2673, 2725, 22292.

39 p1770 (Vlado Vukow, witness statement, 20 January 2001), p. 4; P{Vi&slo Vukovi, Marti¢ transcript,
27-28 March 2006), p. 2673-2674.

*0p1775 (Vlado Vukowi, Marti¢ transcript, 27-28 March 2006), pp. 2674, 2724.
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5 August 1991; and the Independent Company Sabaskdoout 100 local men from 23
September 1991.

241. In light of the Adjudicated Facts and having reveeMthe evidence of Vlado Vukayi

the Trial Chamber finds that on the night of 5 Asigli991, most of the civilian population of
Saborsko fled to Grabovac. Red Cross buses thetuatesl about 100-150 Croat civilians to
areas under Croatian control. Around 400 persamsmed to Saborsko in the following days.

242. Considering the evidence of Vlado Vukéyvithe Trial Chamber finds that on 29
September 1991, members of the SAO Krajina Polietided three Croat policemen,
including Vlado Vukow, a Croat from Saborsko, at the Plaski police statind then
transferred these detainees to the Korenica pstiagon, where they had also detained two
other Croats. Throughout the detention, membershef SAO Krajina Policebeat Viado
Vukovi¢ severely. In October 1991, members of the JNAluging members of the JNA
military police, then detained the aforementionis Croats and two other men at Zeljava
airport for at least eight days and severely bdad® Vukovi. Members of the JNA then
took Vlado Vukové to Manja&a near Banja Luka, in Bosnia-Herzegovina, afterciwhie was
exchanged to Zagreb. The witness’s captors toldthahthe Republic of Croatia would cost
him dearly. The Trial Chamber will further considars incident in relation to Counts 1, 4,
and 5 of the Indictment, in the Indictment, in cteapt, below.

Saborsko town, November 1991

243. The Adjudicated Facts provide that Saborsko waack#id mid-morning on 12
November 1991 by Tactical Group 2, under the conthrColonelCedomir Bulat, and the
5th Partisan Brigade, both of which were within steicture of the JNA’s 13th Corps. A unit
of the Plaski SDB, the Plaski TO Brigade, awlicija Krajine units participated in the
attack. Within the Plaski TO Brigade, a battaliansisting of three companies under the
command of Bogdan Grba participaf@l.The attack commenced with aerial bombing
followed by an artillery attack. Afterwards, grounshits, including tanks, moved in on
Saborsko from three ax&% The Trial Chamber has received documentary eviglenc
(including orders, records of statements, and ac@aleport) and heard the testimony of
Witness JF-006, which are consistent with the Adjaetd Facts regarding the

> adjudicated Facts IlI, fact 125.
%42 pdjudicated Facts IlI, fact 126.
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aforementioned Serb forces participating in thacktton Saborsko and the manner in which
the attack was carried ot

244. Witness JF-006, Witness JF-039, and a record ¢étarsent by Marinko Mudéi(in
evidence as exhibit P2628), a police report (indence as exhibit D7), and an order by
Bogdan Grba (in evidence as exhibit D8) provideditamhal information regarding the attack
on SaborskoWitness JF-006 a Serb from the town of Plagkf testified that he was
mobilized into the Plagki TO in August or Septemb@91°*° According to him, the technical
equipment for the attack on Saborsko came fromJiiv& military training ground between
Plagki and Slunj*® Prior to the attack, Commander Bulat stated tHatge number of Croat
soldiers were stationed in Saborsko, and had réf@bs passage through the village to
other parts of the RSK As a result, the take-over of the town was necgdsasecure Serbs
safe passage out of the area, to allow suppliesRtaski, and to link up Serb lands in the
region>*®

245. The witness testified some 20 to 30 members of i¥larPolice took part in the attack,
though they were not part of the P.They wore blue uniforms with “Policija Krajina”

inscribed on the left arm and were under the conthwfrNikola Medakow.**° Exhibits D7

and D8 are consistent with Witness JF-006’s evidethat Medakowi commanded police

>3 Documentary evidence: P107 (Official Note for Kmrenica SJB, 13 November 1991); P1138 (Command of
5th Military District order for the formation of Ttcal Group 2, 23 October 1991); P1139 (Orderhanattack

of Saborsko{edomir Bulat), pp. 2-3, 5-6; P1140 (Order on thiackt of Saborsko, Slobod&@ovrdevi¢, 7
November 1991), pp. 1-5, 7; P1141 (Order on trechktbf Saborsko, Bogdan Grba, 3 November 1991)2826
(Record of statement, Ogulin Police Station, CavaMUP, signed by Marinko Mudi 7 April 1992), p. 4; D6
(Report by Dugan Latas, 23 November 1991), p. 2(fice report relating tdedomir Bulat and Bogdan
Grba, 5 February 2001), p. 7; D8 (Order by BogdamaGegarding attack on Saborsko, 11 November 1991)
Witness JF-006: P103 (Witness JF-006, witnessmtatg 20 January 2001), pp. 3-4; P104 (WitnessOi;-0
Slobodan MiloSevitranscript, 15 October 2002), pp. 11585-11586 89151595, 11627; P105 (Witness JF-006,
Marti¢ transcript, 28 March 2006), pp. 2751-2752, 27884 2789-2790, 2793-2794, 2798-2799; Witness JF-
006, T. 2475-2476, 2499, 2552-2533, 2538.

44 p103 (Witness JF-006, witness statement, 20 Ja2@ar1), pp. 1-2.

*45p103 (Witness JF-006, witness statement, 20 Ja2@drl), pp. 1-2, 4; P104 (Witness JF-08&bodan
MiloSevi transcript, 15 October 2002), pp. 11589, 11604néés JF-006, T. 2510-2513.

>4 p104 (Witness JF-006jobodan Miloevitranscript, 15 October 2002), pp. 11585, 116385 (Witness
JF-006 Marti¢ transcript, 28 March 2006), pp. 2783, 2823-2824.

*47p103 (Witness JF-006, witness statement, 20 Jp2@érl), p. 4; P104 (Witness JF-0@obodan MiloSevi
transcript, 15 October 2002), pp. 11589, 11605;5RY0itness JF-008Viarti¢ transcript, 28 March 2006), p.
2795.

*48p103 (Witness JF-006, witness statement, 20 Jp2@érl), p. 4; P104 (Witness JF-0@obodan MiloSevi
transcript, 15 October 2002), pp. 11592, 11605-7160

*9p103 (Witness JF-006, witness statement, 20 Ja2@8r1), p. 5; P104 (Witness JF-0@®obodan MiloSevi
transcript, 15 October 2002), p. 11591; P105 (Vésn&--006Marti¢é transcript, 28 March 2006), pp. 2794-
2795; Witness JF-006, T. 2476.

*0p103 (Witness JF-006, witness statement, 20 Ja2@8rl), p. 5; P105 (Witness JF-O0Marti¢ transcript, 28
March 2006), pp. 2794-2795.
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units in the attack on Saborskd.According to the witness, 20 to 30 members ofréwlar
Plaski police force, including DuSan Latas, alsdipigated in the attack under the command
of the INA>*

246. Witness JF-039 a Serb from Croati&” testified that Marti stated that the army and
the Red Berets took part in the operation in Samot¥' In light of the evidence reviewed in
chapter 6.3.2, the Trial Chamber understands W4tdEs039’s reference to the Red Berets in
1991 to refer to men who moved from Golubivhere they had been known as Mastimen)
and the Knin fortress (where they had been knowKraszas) to Korenica in late July or
early August 1991. Witness JF-039 further testitieat he saw Saborsko the first time when
he drove through the area with Maytivho described it as “scorched earth”. Martiade the
comment: “we fucked their mothers, this is now pBegbian land®>® The reason the witness
was givenfor the attack was that the politicians in Knin asttier Serb areas wanted a direct
route to the Serb areas in Kordun and Banja ancrSkd was a Croatian village in the

way 556

247. On 7 April 1992, Marinko Mudé stated to Croatian MUP Ogulin police officials ttha
prior to the attack on Saborsko, Nikola Medakowiommander of the Maégvci, read an
order signed by General Bulat on how to behavenduthe attack. Approximately 1,500
people listened to the order for the attack anth2Rs were lined up’

248. Much later, on 5 February 2001, at the conclusibra @riminal investigation into
potential war crimes committed byedomir Bulat and Bogdan Grba against civilians in
Saborsko, the Karlovac Police Department repotitedl the artillery and aircraft preparation
and tank fire led to fires which damaged a numidehauses and businesses in Saborsko.
According to the report, most inhabitants of Sakored from the village before the arrival

of Serb forces>®

1 D7 (Police report relating toedomir Bulat and Bogdan Grba, 5 February 2001J; @8 (Order by Bogdan
Grba regarding attack on Saborsko, 11 November)1 991 2-3.

*%2p105 (Witness JF-008)arti¢ transcript, 28 March 2006), pp. 2751, 2794, 28®itness JF-006, T. 2476;
D6 (Report by DuSan Latas, 23 November 1991).

53 p978 (Witness JF-039, witness statement, 12 Séptedd03), p. 1, paras 1, 5, 23; P977 (Witness3%-0
prior testimony), pp. 1958-1959.

%4 P977 (Witness JF-039, prior testimony), pp. 202342 2160.

%5 p978 (Witness JF-039, witness statement, 12 Séete®®03), para. 61; P977 (Witness JF-039, prior
testimony), pp. 2023, 2189.

¢ pg78 (Witness JF-039, witness statement, 12 SégteP003), para. 62; P977 (Witness JF-039, prior
testimony), pp. 2160-2161.

57 p2628 (Record of statement, Ogulin Police Stat@roatian MUP, signed by Marinko Mudyi7 April 1992),
p. 4.

>8 D7 (Police report relating t©edomir Bulat and Bogdan Grba, 5 February 20018, p.
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249. Adjudicated Facts provide that, after the attatleré were many Serb soldiers and
policemen in the centre of Saborsko. An individig@ntified as “Pei” together with Zeljko
“Buba” Mudri¢ and Nedeljko “Kéa” Trbojevic, as well as “other Maitis men” drove away

in private cars they found in SaborskdMore than 50 cattle from Saborsko were brought to
Plaski and 17 sheep were taken to KuMany houses in Saborsko were set alight and burnt
after the attack. The perpetrators, who were eryagehe burning of the houses included
Nedeljko “Ki¢a” Trbojevi, “Pei”, Zeljko “Buba” Mudri¢, as well as “other Magis men”.
Houses in the hamlets of Tuk and Duriéi and in the Serb hamlet of Solaje, were also set
alight. In Borik, both Croat and Serb houses warnéd>*® Witness JF-006’s evidence and
Exhibits P2628 and D6 are consistent with the Awtjartd Facts on destruction in
Saborsko®

250. Witness JF-006 and a report by DuSan Latas (ineexiel as exhibit D6) and a police
report (in evidence as exhibit D7) also providediiadnal information in relation to the
aftermath of the attack on SaborskWitness JF-006 testified that, by the time the unit
arrived in Saborsko later that evening, the otleb3Sorces, including JNA and TO units, had
already arrived. The witness testified that he 2awo 30 members of Mafts Police there,
including people he knew to have been trained duléd@ Everything in the town, but for a
school building and the church, was already on>fifén the following months, the church
was destroyed by explosive$.The witness testified that there was no discipiinengst the
Serb soldiers arriving in the town and that memhsrdarti¢’s Police, as well as some

civilians, took part in looting the shops and haufe several days after the attak.

251. A report by DuSan Latas, Section Commander of flagkP Police, noted that by the
time his police unit moved towards Saborsko, theyld see that the town was on fire and

was no longer ther®® A report by the Karlovac Police Department notkdt tduring the

9 Adjudicated Facts IlI, fact 127.

%0 Adjudicated Facts IlI, fact 128.

1 D6 (Report by Dusan Latas, 23 November 1991); p183 (Witness JF-006, witness statement, 20 dgnua
2001), p. 4; P104 (Witness JF-0@obodan MiloSevitranscript, 15 October 2002), p. 11595-11597; P105
(Witness JF-008Warti¢ transcript, 28 March 2006), p. 2792-2793, 2799R&@821; Witness JF-006, T. 2470;
P2628 (Record of statement, Ogulin Police Statimoatian MUP, signed by Marinko Mudri7 April 1992), p.
4,

*$2p103 (Witness JF-006, witness statement, 20 Jp2@érl), p. 5; P104 (Witness JF-0@obodan MiloSevi
transcript, 15 October 2002), pp. 11598-11600, 816a.05 (Witness JF-00®arti¢ transcript, 28 March
2006), p. 2799; Witness JF-006, T. 2454, 2514, 2Z818.

3 p104 (Witness JF-006Jobodan MiloSevitranscript, 15 October 2002), p. 11599; P105 (@&&JF-006,
Marti¢ transcript, 28 March 2006), p. 2753; Witness JB;00 2513.

%4 pP103 (Witness JF-006, witness statement, 20 Ja2@8r1), p. 5; P104 (Witness JF-0@®obodan MiloSevi
transcript, 15 October 2002), pp. 11599-11600.

%> D6 (Report by Dusan Latas, 23 November 1991), p. 3
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attack on Saborsko of 12 November 1991, memberManti¢’'s Militia and of the 1st
Company from Lika Jasenica began looting and torching abandoneslescand businesses

in the hamlet of Varo¥®

252. The Adjudicated Facts provide that, following theaek, most of the inhabitants of
Saborsko fled to Karlovac, Zagreb, and Ogulin. Hesve about 30-60 elderly villagers
remained in the village and were brought to thékaiJasenica barracks by the Plaski TO.
After spending the night at the barracks, they waken by bus towards Ogulin and released
in territory controlled by the Croatian sitf.Witness JF-006's testimorfy and exhibit D7°

are consistent with these Adjudicated Facts.

253. The report by DuSan Latas (in evidence as exhibii, Ehe record of a statement by
Marinko Mudri (in evidence as P2628), and Witness JF-006 prdvitfermation on persons
who died during the attack on Saborsko. Accordm@6, a report by DuSan Latas, Section
Commander of the Plaski Police, there were ovecdsualties on the Croatian MUP sid.
On the Serb side, two or three soldiers were wodntle

254. On 7 April 1992, Marinko Mudé stated to Croatian MUP Ogulin police officialsttha
in January 1992, he saw the bodies of 30 to 40Ipexged over 60 in Saborsko who had been
killed by air strikes and stated that in March 198# army buried the dead in front of their
houses with excavatord? The Trial Chamber has reviewed further relevafuriation from
exhibit P2628 in chapter 3.1.4.

255. Witness JF-006 testified that he did not see any casualties duthre attack on
Saborsko”® He later heard that around 20 Croats had beesdkilliring the attack, and that,
other than Pero Bani and two other men, these Croats were killed dutiregshelling”*

Witness JF-006 concluded from the lack of Serb @iéiss and the pace at which Serb forces

¢ D7 (Police report relating t©edomir Bulat and Bogdan Grba, 5 February 2001)8g.

%7 Adjudicated Facts IlI, fact 130.

%8 p104 (Witness JF-006Jobodan MiloSevitranscript, 15 October 2002), pp. 11603-11604 12161613,
11637; P105 (Witness JF-OQdarti¢ transcript, 28 March 2006), pp. 2801-2803.

%9 D7 (Police report relating tdedomir Bulat and Bogdan Grba, 5 February 200110p.

"0 D6 (Report by Dusan Latas, 23 November 1991), p. 3

"1 p103 (Witness JF-006, witness statement, 20 Jp2@érl), p. 5; P104 (Witness JF-0@obodan MiloSevi
transcript, 15 October 2002), p. 11596; P105 (Végn#&--006Marti¢ transcript, 28 March 2006), p. 2812;
Witness JF-006, T. 2472; D6 (Report by DusSan L&ad\ovember 1991), p. 3.

*"2p2628 (Record of statement, Ogulin Police Stattmatian MUP, signed by Marinko Mudri7 April 1992),
p. 4.

>3 P103 (Witness JF-006, witness statement, 20 Ja2@8r1), p. 5; P104 (Witness JF-0@®obodan MiloSevi
transcript, 15 October 2002), p. 11609; P105 (VWn#&--006Martié transcript, 28 March 2006), p. 2800;
Witness JF-006, T. 2526-2527.

7 P103 (Witness JF-006, witness statement, 20 Ja2@8r1), p. 5; P104 (Witness JF-0@®obodan MiloSevi
transcript, 15 October 2002), pp. 11602, 11609-018¥itness JF-006, T. 2468-2469.
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advanced that Saborsko put up little or no resistan the attack’> The 3rd Battalion of the
Plaganska Brigade was responsible for the “cleaningaf8aborsko after the attack, and for
providing fuel for the excavator used to collecade@nimals and to dig mass grav&sThe
witness heard that 10-12 bodies were butiéd.

256. In a letter addressed to Rudolf Spehar, dated h3=iber 1991, Nikola Medakayi

as President of the SAO Krajina Plaski municipaleasbly, wrote that Saborsko had suffered
the same fate as other places (such as Vaganamikrand Lovinag whose residents tried
to defy the Serbs by using force, noting that,ha&t ime of writing, there no longer was a

Saborsko, and most likely, there never would bératj&

257. The Trial Chamber has reviewed further relevanulldjated Facts and evidence from
Ana Bicanik and Witness C-1231 in relation to the attack od kilings in Saborsko on 12
November 1991 and the departure of AnéalBic and others from Saborsko in chapter 3.1.4.

258. Based on the Adjudicated Facts and having revieasddbits P107, P1138-P1141,
P2628, D6, and D8 and the evidence of Witness &0@ Trial Chamber finds that on 12
November 1991, Serb forces attacked Saborsko. Tloeses were the Tactical Group 2,
commanded byCedomir Bulat, and the 5th Partisan Brigade, bothwbfch were in the
structure of the JNA’'s 13 Corps. The forces furtiimtuded a unit of the Plaski SDB, the
Plaski TO Brigade, and units of the SAO Krajinai&al Based on exhibit D6 and on the
testimony of Witness JF-006, whose evidence iesetin in this respect and in relation to the
below, the Trial Chamber finds that the forcesudeld members of the Plaski police. Based
on exhibits P2628 and D8 and on the testimony dhé#s JF-006, the Trial Chamber finds
that Nikola Medakovi commanded 20 to 30 members of the SAO KrajinacBolWho
participated in the attack on Saborsko. The Triahi@ber further considers that the evidence
of Witness JF-039 regarding the participation ofrspas who trained at Golubiis
corroborated by the evidence of Witness JF-006e@am this evidence, the Trial Chamber
finds that a number of the SAO Krajina Police merabgho had previously been trained at

Golubik and been present at the Korenica camp participatetthe attack on Saborsko.

*"5p104 (Witness JF-006jobodan Miloevitranscript, 15 October 2002), p. 11596; P105 (4&sJF-006,
Martié transcript, 28 March 2006), pp. 2753, 2812.

*"%p103 (Witness JF-006, witness statement, 20 Jp2@érl), p. 5; P104 (Witness JF-0@obodan MiloSevi
transcript, 15 October 2002), pp. 11602-11603; R¥0Bness JF-008ylarti¢ transcript, 28 March 2006), p.
2806.

"7 P103 (Witness JF-006, witness statement, 20 Ja2@8r1), p. 5; P104 (Witness JF-0®obodan MiloSevi
transcript, 15 October 2002), p. 11602, 11609-11€1M5 (Witness JF-008)artié transcript, 28 March 2006),
p. 2806.

"8 p108 (Letter from Nikola Medakavio Rudolf Spehar, 13 November 1991).

Case No. IT-03-69-T 107 30 May 2013



However, in view of the date of the attack, thealT&hamber considers that the evidence does
not establish whether any members of the SDB umiwvbich it has made findings in chapter

6.3.2 participated in the attack on Saborsko.

259. Considering the Adjudicated Facts and having reggtwexhibits P1139-P1141,
P2628, and D7-D8, as well as the evidence of Watidés006, Ana Bianic, and Witness C-
1231, the Trial Chamber finds that the attack obdfsko commenced with aerial bombing,
followed by artillery fire and a ground assaultiwitoops and tanks. The Trial Chamber finds,
based on the evidence of Anat&nic reviewed in chapter 3.1.fhat an armed local village
guard of 20-30 men was present in Saborsko andinh@ctober 1991, around 50 Croatian
soldiers had arrived to defend the village. Thelente does not clearly establish whether any

persons died as a result of the aerial bombinggatiltery fire.

260. The Trial Chamber takes account of the Adjudicdtadts and exhibits P2628, D6,
and D7 and the evidence of Witness JF-006 above@BAda Bicanic and Witness C-1231 in
chapter 3.1.4, which establish that on 12 Noveni®&1, Serb forces, including members of
the SAO Krajina Policelooted goods, cars, and cattle from Saborsko ahdireeto many
houses in Saborsko and in the hamlets of Borik (evlteey set fire to both Croat and Serb
houses), Dumaiici, and Tuk, as well as in the Serb hamlet of Solgjgther, members of the
SAO Krajina Police looted houses in Saborsko faress days after the attack. The Trial
Chamber considers this consistent with Adjudic&tadts Il 210 and 211, which establish the
actions against Croat persons and property comunhie the police throughout the SAO
Krajina in 1991, as reviewed above.

261. The Trial Chamber recalls its findings in chaptet.8 that on 12 November 1991, in
Saborsko, members of the Serb forces which attaSledmbrsko shot and killed nine Croats
and pointed a gun at Anadinic and told her to leave or she would be killed, rafttich
they shot at a group of persons as they ran awag Trial Chamber considers the
Adjudicated Facts and the evidence of An&aBi and Witness C-1231 set out in the
aforementioned chapter, establishing that afteselevents, the group, including Ana&iic
and Witness C-1231, walked towards Lipice, reachangtory controlled by the HVO on 15
November 1991, to be consistent with Adjudicatedt$&07, 208 and 210, which establish
the manner in which displacement of the Croat pajpuh occurred in the SAO Krajina in
1991, as reviewed above in the second sectionisfciapter’® Similarly, in view of its

findings above in relation to the events of 12 Nuober 1991, the Trial Chamber considers
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the Adjudicated Facts and exhibit D7 that durind anmediately after the attack, most of the
inhabitants of Saborsko fled to Karlovac, Zagrebd aOgulin, to be consistent with
Adjudicated Facts 208 and 210.

262. In light of the Adjudicated Facts and having reveeWthe testimony of Witness JF-
006, the Trial Chamber further finds that in Novemb991 the Plaski TO took 30-60 elderly
Croat and non-Serb villagers who had remained bo&ko and transferred them on buses to
territory controlled by Croatian forces near Ogulline Trial Chamber will further consider

this incident in relation to Counts 1, 4, and @ Indictment, in chapter 4, below.

Persons departing from the Saborsko region in tbghawest of the SAO Krajina, March
1992

263. According to the RadiReport on Expelled Persons in Croatia, by 27 Mdre®2, a
total of 25,101 persons had been registered ilRépblic of Croatia as having been expelled
from the municipalities of Duga Resa, GdspKarlovac, Ogulin, Otéac, Titova Korenica,
Slunj, Vojni, and Vrginmost® According to the same report, the Office of ExgetlPersons
and Refugees of the Croatian Government providatiafier the first registration of expelled
persons, in April 1992, of a total of 26,944 pess@xpelled from the aforementioned nine
municipalities, close to 90 per cent were Croat ksd than 10 per cent were Serb, with the
remaining few per cent made up of other non-Setbs.

264. The Trial Chamber recalls its findings on the awsiqincluding attacks, killings,

destruction of houses, arbitrary arrest and deientorture, harassment, and looting) which
occurred in the Saborsko region from June to Nowwenil®91. In view of these actions, the
Trial Chamber considers the evidence of approxiya?8,000 to 25,000 Croats and other
non-Serbs leaving this region by March or April 298 be consistent with the Adjudicated
Facts Il 207 and 210, which establish the displeeat of the Croat population in the SAO
Krajina, as reviewed above. The Trial Chamber fiither consider the Saborsko region in

the last section of this chapt&f.

>’ Deportation and forcible transfer from the entiret the SAO Krajina, 1991-1995.
*0p551 (Report on the Expelled Population of theuRép of Croatia in 1991), pp. 59-60.
81 p551 (Report on the Expelled Population of theuRép of Croatia in 1991), pp. 63-64.
*82 Findings on deportation and forcible transfertie entire SAO Krajina 1991-1995.
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Deportation and forcible transfer in the Knin region, in the south of the SAO Krajina,
1991-1993

265. The Trial Chamber now turns to the Adjudicated Eaatd evidence in relation to the
area of Knin, in the south of the Krajina. Thisioegconsisted of all of Donji Lapac, Gia,

Knin, and Obrovac municipality and parts of the isipalities of Benkovac, Drnis, Sibenik,
and Sinj>®® The Trial Chamber will address in turn: Skabrijadin and Benkovac; Lovinac;

Bruska; Kijevo and Vrlika; DrniS; and Knin.

Skabrnja, Nadin, and other Croat villages in Berd@wunicipality, September 1991-March
1992: Skabrnja and Nadin, September-October 1991

266. The Trial Chamber has taken judicial notice of Atipated Facts in relation to the
population of Skabrnja and received relevant exidenom Marko Miljané, an employee of
the Croatian MUP in Zadar from May 19%f.In 1991 Skabrnja had about 2,000 inhabitants
and was almost exclusively Cro4t.Croat villages were located to the south of Skabrnj
whereas predominantly Serb villages were locatethéonorth and north-east of Skabrnja,
towards Benkovac municipalifi® The evidence ofMarko Miljani ¢ is consistent with these
Adjudicated Fact8®” Miljani¢ added that in 1991 Skabrriad between 480 and 500 houses
and that the population of Nadin was around 9Ccpat Croat®

267. The Trial Chamber has taken judicial notice of Aligated Facts and received the
evidence of Milan Balsi Marko Miljani¢, Luka Brki, and Neven Segarin relation to the
events in Skabrnja and Nadin in September and @ctb®91. The Adjudicated Facts provide
that in September 1991, Skabrnja and Nadin werteshand subjected to aerial bombings,
including by cluster bomb¥?

%83 As depicted in P258 (22 Maps from the Court Mapdgr), p. 7 (Map depicting SAO Krajina and SAO
SBWS as controlled at the end of 1991).

84p97 (Marko Miljané, witness statement, 25 July 1996), pp. 1-2; P9arkd Miljani¢, Slobodan MiloSevi
transcript, 14 July 2003), pp. 24328-24329, 2423361, P96 (Marko Miljari, Marti¢ transcript, 29-30 March
2006), pp. 2860, 2883, 2897-2898, 2903, 2909.

%% Adjudicated Facts I, facts 137-138.

%% Adjudicated Facts I, fact 140.

*87p97 (Marko Miljané, witness statement, 25 July 1996), pp. 2-3; P9&rkil Miljani¢, Marti¢ transcript, 29-
30 March 2006), pp. 2862, 2899.

%8 p9g (Marko Miljané, addendum to witness statement, 19 June 2003)(N?&&o Miljani¢, Marti¢ transcript,
29-30 March 2006), p. 2862.

%89 Adjudicated Facts IlI, fact 141.
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268. Marko Miljani ¢, an employee of the Croatian MUP in Zadar from M#®1°%°
testified that on 25 September 1991, the JNA setftihest around Skabrnja on fire using
incendiary bombs and shot at people who tried tinguish it>°* On 1 October 1991, the
Zadar Municipal Crisis Committee ordered Miljario evacuate the civilian population from
the village of Skabrnja’> On the same day, Miljahiorganized the evacuation of civilians
from Skabrnj@® On 2 October 1991, the JNA attacked Nadin (whe#N& platoon had
been stationed, and which withdrew that day) anchutek Gornji using infantry and tanks,
and, when people were fleeing Nadin through Skabropmbed Skabrnja with cluster and
inflammatory bombs and dropped messages such astiiggs from the JNA for Tudjman’s
rats”>%* After the attack, the remaining civilian populatizas evacuated from the village to
islands off the coast of Croafif. Once a cease-fire agreement was signed on 5 Na@remb

1991, the population returned to the village afelwent back to normaf®

269. Luka Brki ¢, a Croat from Skabrnjd, stated that in September and October 1991,
Skabrnja was shelled regularly until about one weelore it was attacked. During the time
the shelling persisted, the village had been euadyaut most of the villagers had returned to
Skabrnja by 18 November 198% The Trial Chamber has reviewed further relevandentce

of Neven Segaéiin chapter 3.1.5n relation to villagers leaving Skabrnja in Octokend
returning there in November 1991.

270. The Adjudicated Facts further provide that arourgpt&mber 1991, approximately
240 Croatian reserve police members and local wers were present in SkabrAja.The
Trial Chamber has reviewed further relevant evigeaot Marko Miljant, Luka Brki, and
Neven Segaéiin chapter 3.1.% relation to the presence of Croat forces in Sijab

%0 pg7 (Marko Miljané, witness statement, 25 July 1996), pp. 1-2; P9arkiel Miljani¢, Slobodan MiloSevi
transcript, 14 July 2003), pp. 24328-24329, 2423861; P96 (Marko Miljari, Marti¢ transcript, 29-30 March
2006), pp. 2860, 2883, 2897-2898, 2903, 2909.

1 pg7 (Marko Miljan, witness statement, 25 July 1996), p. 3. The TCl@mber understands the witness’s
reference to “napalm bombs” on page 3 of this siat# to refer to incendiary bombs.

*92pg7 (Marko Miljané, witness statement, 25 July 1996), pp. 2-3.

3 pg7 (Marko Miljané, witness statement, 25 July 1996), p. 3; P95 (Mafkjani¢, Slobodan MiloSevi
transcript, 14 July 2003), p. 24340.

%94 P97 (Marko Miljané, witness statement, 25 July 1996), p. 3; P96 (afkjanic¢, Marti¢ transcript, 29-30
March 2006), pp. 2863, 2915; Marko Milj@niT. 2360-2362. The Trial Chamber understands fteess’s
reference to “napalm bombs” on page 3 of this siat# to refer to incendiary bombs.

%95 pgg (Marko Miljané, Marti¢ transcript, 29-30 March 2006), pp. 2863, 2915-2916

% pg7 (Marko Miljané, witness statement, 25 July 1996), p. 4; P95 (Mafkjani¢, Slobodan MiloSevi
transcript, 14 July 2003), p. 24343; P96 (Markojafiic, Marti¢ transcript, 29-30 March 2006), pp. 2863, 2868,
2916.

*97pP1803 (Luka Brld, witness statement, 22 September 2000), pp. 1-20%(Luka Brké, Marti¢ transcript, 5,
7 April 2006), pp. 3224, 3424.

*%pP1803 (Luka Brld, witness statement, 22 September 2000), p. 3.

9 Adjudicated Facts IlI, fact 141.
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271. Milan Babié¢, who was the Prime Minister of the SAO Krajitfd,stated that in
September 1991, houses in the Croat villages ink®eat municipality were looted and
destroyed by Martis police®® The Trial Chamber considers this evidence consistéth

Adjudicated Facts Il 210 and 211 reviewed abovsdoond section of this chaptéf.

272. Based on the Adjudicated Facts and the evidendéanko Miljani¢ and Luka Brki,
which was generally consistent and not contradibtedther sources, the Trial Chamber finds
that in September and on 2 October 1991, the JNMeshSkabrnja and Nadin and subjected
the villages to aerial bombings, including with ster bombs and, on 25 September 1991,
dropped incendiary bombs on the forest surroun8kaprnja. On the basis of the evidence of
Marko Miljani¢, the Trial Chamber further finds that on 2 Octob881, the JNA dropped
messages such as “greetings from the JNA for Tudpnaats” on Skabrnja. Based on the
Adjudicated Facts and having reviewed the evidesfc&larko Miljani¢, Luka Brki, and
Neven Segaéj the Trial Chamber finds that approximately 24@atian reserve police and
local volunteers were present in Skabrnja aroungte®eber 1991 and a ZNG platoon was
present in Nadin until 2 October 1991. Based orethdence of Marko Miljardi, Luka Brkic,
and Neven Segatithe Trial Chamber finds that just prior to andriediately following the 2
October 1991 shelling, the civilian population veascuated from Skabrnja. Most inhabitants
returned after a cease-fire was signed on 5 Novedfifl.

Skabrnja, Nadin, and other Croat villages in Berd@wnunicipality, September 1991-March
1992: Skabrnja, Nadin, and Benkovac, November 1991

273. The Trial Chamber has taken judicial notice of mawayudicated Facts and received a

significant amount of evidence in relation to thaeks on Skabrnja and Nadin on 18 and 19
November 1991. It will review in turn: (i) the ajjed military objectives of the attacks on

Skabrnja and Nadin; (i) the manner in which thiaceks were conducted: (jii) the units which

were involved in the attacks; (iv) the killings,eusf human shield and other actions which
occurred during the attacks; and (v) persons fteaimd being taken from Skabrnja and Nadin
during and after the attack.

60 p1878 (Milan Baldi, Slobodan Milo3evitranscript, 18-22, 25-26 November, and 2-4, 6, &iltecember
2002), p. 12965; P1880 (Death Certificate of Mikabic).

01 p1878 (Milan Baldi, Slobodan Milo3evitranscript, 18-22, 25-26 November, and 2-4, 6, &iltecember
2002), p. 13402; P1881 (Report on armed attackiseodNA and Mart's terrorists on Croatian villages, sent to
the Crisis Staff of Croatia, signed by Drago KrpiB&Beptember 1991).

%92 Deportation and forcible transfer from the entiret the SAO Krajina, 1991-1995.
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274. The Trial Chamber has received evidence of MilabiBand Aco Draa regarding
alleged military objectives of the attacks on Skgbrand NadinMilan Babi¢ stated that in
November 1991, there was fighting around the vilagf Skabrnja and Nadin, which due to
their location in the Krajina were of strategic ionfance, as the villages jeopardized the flank
of the JNA forces in the region of Zemurifk.General Vukowi wanted to regroup his forces
and shorten the front line in this area before evifft*

275. Aco Draca, head of the SDB in Benkovac from late winter arye spring in 1991 and
deputy chief of the Krajina SDB from August 1992testified that the reason for the attack
on Skabrnja was the checkpoints with snipers stiteaperimeter of Skabrnja which impaired
the military use of the strategically important ddaetween Benkovac and Zemunik airport.
During the meeting at the command of the 180th &fe&gin Benkovac on 17 November 1991,
the Chief of Staff of the Knin Corps, Ratko Mladsuggested that the situation of having that
part of the Benkovac-Zadar road unserviceable wesceeptable, and that the population
there would need some “shaking U°.In reply to Mladé’s suggestion, the president of the
Benkovac Governmerguggested that they should try to remove the ch@oigpin the area

through peaceful means, but nonetheless make a shimnce*®’

276. In his diary entry of 17 November 1991, Mladioted: “to be completed in combat
[...] properly mop up the sectors of Nadin, Skabrrgaid described the task of the 180th
Brigade in relation to Skabrnja and Nadin, nextvttich he wrote the words “erase th&t.

Drata explained that even if the initial plan would baween to obliterate Skabrnja, the JINA
never shared any such information with those oatsiflits ranks, including the police and
civilian authorities® Drata added that the Skabrnja action commenced after WA

members who had been sent to speak to the Natigureaids Corps or the MUP, were killed at

a checkpoinf®

693 p1877 (Milan Baldi, Marti¢ transcript, 15-17, 20-21 February, and 2-3, andaBdd 2006), p. 1605; P1878
(Milan Babi¢, Slobodan MiloSevitranscript, 18-22, 25-26 November, and 2-4, 6, &ulecember 2002), pp.
13402, 13404.

604 p1877 Wilan Babi/, Marti¢ transcript, 15-17, 20-21 February, and 2-3, andaBdd 2006), p. 1605; P1878
(Milan Babi¢, Slobodan MiloSevitranscript,18-22, 25-26 November, and 2-4, 6, and 9 Decemb@2)? p.
13404.

%5 Aco Drasa, T. 16692, 16742, 16776-16777.

% Aco Drata, T. 16728, 16732, 16734, 16736-16737, 17028.

7 Aco Drata, T. 16737,

698 p2928 (Excerpt from the diary of Ratko Mladbages 348, 356-357, 17 November 1991), pp. 13278
(Excerpt from the diary of Ratko Mlagipage 348, 16-17 November 1991).

°9 Aco Drata, T. 17022-17023, 17075.

®19 Aco Drata, T. 16737,
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277. Witness JF-039,a Serb from Croati?t! also testified about the reasons for the attack
on Skabrnja. He testified that Martiold him that the mission was to liberate the rensirea

towards Zemunik and Zadar and cleanse it of iteCpopulatiorf**

278. The Trial Chamber now turns to the Adjudicated Samtd the evidence of Marko

Miljani¢, Luka Brki, and Tomislav Segariregarding the manner in which Skabrnja and
Nadin were attacked on 18 and 19 November 1991oarg to the Adjudicated Facts, at
around 7:30 a.m. on 18 November 1991, Skabrnjasuagected to intensive shelling, also
from the direction of Biljane or LiSane, which ledtuntil 12:30 p.m. During the attack on 18
and 19 November 1991 cluster bombs were dropped fiNA aircraft on Skabrnja with

resulting damage to building$® Marko Miljani ¢ provided evidence consistent with these
Adjudicated Facts regarding the shelling of Skadrihe use of cluster bombs, and the

resulting damage to building&*

279. According to the Adjudicated Facts, the churchhef Assumption of the Virgin in the
centre of Skabrnja was shot at by a JNA tank. A¢ point, tanks attempted to enter the
church of the Assumption of the Virgin but werepgied by Captain Jankd@yia member of
the JNA. Following this, and without authorisatiby Captain Janko¥j several soldiers
entered the church and fired their weapons. A tp¥aed fire in the direction of the school in
Skabrnja. Fire was opened on private houses bystaakd using hand-held rocket
launcher$'® A 180th Motorised Brigade report of interview witlenad Zivanow, in
evidence as exhibit P1206, is consistent with thetiadicated Fact8° Luka Brki ¢, a Croat
from Skabrnjd'’ provided evidence consistent with the Adjudicafeatts regarding the
shelling of Skabrnja; a tank attempting to enter ¢hurch after which soldiers entered the

church and opened fire; and tanks firing at a dmutfte school, and private houses during the

®11 pg78 (Witness JF-039, witness statement, 12 Séete®d03), p. 1, paras 1, 5, 23; P977 (Witness38-0
prior testimony), pp. 1958-1959.

%12 pg78 (Witness JF-039, witness statement, 12 Séete®03), para. 60; P977 (Witness JF-039, prior
testimony), p. 2024.

®13 Adjudicated Facts Il facts 146-147, 178.

®14pg7 (Marko Miljané, witness statement, 25 July 1996), p. 4; P95 (Mafkjani¢, Slobodan MiloSevi
transcript, 14 July 2003), pp. 24342-24343; P96riddaviiljani¢, Marti¢ transcript, 29-30 March 2006), pp.
2869, 2901; Marko Miljardi, T. 2358, 2367-2369, 2375, 2377-2378.

615 Adjudicated Facts IlI, facts 148, 178.

61 p1206 (180th Motorised Brigade report of intervieith Nenad Zivanow, Branislav Rist, 23 November
1991), p. 3.

®17p1803 (Luka Brld, withess statement, 22 September 2000), pp. 1-20%(Luka Brké, Marti¢ transcript, 5,
7 April 2006), pp. 3224, 3424.
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attack®® Luka Brkic added that he heard four or five soldiers opemifiside the church in
Skabrnja and that they destroyed, among other shihg altar and icons. According to Biki
there were no people in the chuféh.The Trial Chamber has reviewed further relevant
evidence of Tomislav Segarin chapter 3.1.5, which is consistent with the Ustigated Facts

on the shelling of Skabrnja.

280. According to the Adjudicated Facts, from aroundm.aon 18 November 1991, Nadin
was shelled from the direction of the Serb villagésBiljane or LiSane, and the shelling
continued throughout the d&3 About half of Skabrnja was controlled by the Skntzes by

2 p.m. The fighting in Skabrnja lasted until duSkere were two dead and several wounded
on the Serb side, whereas the Croatian side sdffebeut 15 killed”* At 5 a.m. on 19
November 1991, the Croatian forces withdrew fronai8kja. Around 7 a.m., the JNA
convoy left Skabrnja and advanced along the roaditts Nadin, which was subsequently
shelled. The convoy passed through Nadin aroundn® pfter which it withdrew to the
Benkovac barracks. During the night of 19 Novemb@91, “everything was burning” in

Nadin %2

281. Marko Miljani ¢ provided additional information regarding the gtan Skabrnja. He
testified that at the time of the attack, aroun® tvil defenders were on duty in Skabrnja,
and Miljank sent couriers to instruct the men to take thegitpms and to tell the villagers to
find shelter. Some 15 minutes later, gunshots cduid heard throughout Skabrfifa.
Considering the level of coordination and the féett both the air force and a tank brigade
partook in the attack, Miljagiopined that the attack must have been orderedelnsops
holding the highest positions within the JRR.At 11:30 a.m., the defence line held by the

1st platoon of the 1st company was brofen.

282. The Trial Chamber now turns to the Adjudicated Eamtd the evidence of Bosko

Brki¢, Luka Brkié, Aco Drata, Neven Segatj Tomislav Segaéi and several exhibits,

618 p1803 (Luka Brld, witness statement, 22 September 2000), pp. 380%(Luka Brké, Marti¢ transcript, 5,
7 April 2006), pp. 3227-3228, 3239, 3242-3243, 332230, 3395, 3397-3398, 3402-3403, 3417, 3434-3435;
P1807 (Map of Skabrnja and Nadin, Operation Alan).

®19p1803 (Luka Brid, witness statement, 22 September 2000), pp. 380%(Luka Brké, Marti¢ transcript, 5,
7 April 2006), pp. 3242-3243,

620 Adjudicated Facts I, fact 146.

621 Adjudicated Facts Ill, fact 152.

622 pdjudicated Facts IlI, fact 153. Given its contetkie Trial Chamber understands the last sentence o
Adjudicated Fact Il 153, which reads “on 19 Sepgtem1991” to relate to 19 November 1991.

622 pgg (Marko Miljané, Marti¢ transcript, 29-30 March 2006), p. 2869; Marko ki, T. 2367-2369.
624pg7 (Marko Miljané, witness statement, 25 July 1996), p. 4; P96 (Mafkjani¢, Marti¢ transcript, 29-30
March 2006), p. 2872.

625pg6 (Marko Miljané, Marti¢ transcript, 29-30 March 2006), p. 2901.
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regarding the units involved in the attacks. Acaogdo the Adjudicated Facts, between 6 and
7 a.m. on 18 November 1991, a JNA mechanised irffamiit of between 80 and 200 men
with eight to nine APCs and three tanks advancenh fthe Serb village of Sndik towards
Skabrnja. When the column reached the junctiorhefrbads leading to Boljani Donji and
Zadar, Lieutenant Miodrag Stevanéwnd a soldier were killed after having left thaiPC.
Thereafter, intensive fire commenced. A ZNG umgdi rockets at the JINA column from the
elevation RaZovljeva Glavica. Both the Croatian &hd Serb sides had mortars and
artillery.°?® Bogko Brki¢ provided evidence consistent with the Adjudicatextts on the
presence of JNA tanks during the att&ckMarko Miljani ¢ testified that on 18 November
1991, around 11 a.m., he ordered a 20-member ZNGalfire anti-tank rockets at the JNA
tanks from an elevation, but they were unable tycaut the task®® As Marko Milanji’s
evidence does not necessarily contradict Adjuditafact 111-147, the Trial Chamber

considers that this Adjudicated Fact remains urttetu

283. According to the Adjudicated Facts, the JNA unitesent in Skabrnja on 18
November 1991 were composed of soldiers of differhnicities. The JNA units were
composed of regular soldiers and reservists frolghbeuring Serb villages. In addition to
the uniforms ordinarily worn by members of the JNjcers of the JNA present in Skabrnja
wore a mix of camouflage uniforms and ceremoniafoums®* The evidence ot.uka
Brki ¢°*° and Tomislav Segaré®®! and a Report by Captain Daniitpbovi, in evidence as
exhibit D678°% are consistent with these Adjudicated Facts. Badlded that the JNA
soldiers of different ethnicities included Croatd)ich he based on the way that the soldiers
spoke and testified that one of the JNA soldield ham that he had come down from Zagreb

to do his military servic&®

284. The Adjudicated Facts provide that helicopters wase used by the JNA to deploy
ground troops in the vicinity of Skabrrfj& (Marko Miljani ¢ provided evidence of the JNA
using MI-8 helicopters to transfer hundreds of ssklwearing berets and dark blue or black

626 Adjudicated Facts Ill, facts 146-147.

627 p75 (Boko Brid, witness statement, 20 March 2002), p. 2.

628 pgg (Marko Miljané, Marti¢ transcript, 29-30 March 2006), pp. 2901-2902.

629 Adjudicated Facts Ill, fact 154.

630 p1805 (Luka Brii, Martic transcript, 5, 7 April 2006), pp. 3235-3236, 323@44, 3405-3406, 3421, 3429,
3440-3441.

31 p1764 (Tomislav Segdriwitness statement, 28 September 2000), pp. 3, 6.

%32 D675 (Report by Captain Danit@obovié on combat activities of 18 November 1991 in thal$kja area, 18
November 1991), p. 1.

633p1805 (Luka Brid, Marti¢ transcript, 5, 7 April 2006), pp. 3243-3244, 32286.

834 Adjudicated Facts IlI, fact 147.
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uniforms during the attack, which is consistenthwitdjudicated Fact 111-147%9 The TO,
including members of the Benkovac TO, also paréitgd in this operation and were re-
subordinated to the JN&® The TO present in Skabrnja wore the same unifomaps, and
helmets as the JNA. However, the TO also wore #®i&n flag on their uniforms and some
members had a white band on the left shoulder. Sttheoldiers wore SAO Krajina patches
on their uniforms$3’ Volunteers from Serbia and Bosnia-Herzegovina, weee joined to the
Benkovac TO, participated during the attack on $ijal5*® Paramilitary units, often referred
to simply as “Chetniks”, were present in Skabrnja avore various kinds of JNA uniforms,
some with an insignia with four Cyrillic “S”, andfférent kinds of hats, including berets, fur
hats with cockades and hats. Their faces were gzhiand at least some of them appeared to
be local®®® The Trial Chamber has reviewed Adjudicated Fattlé6 in chapter 3.1.5,
according to which members of local Serb paramnjfitanit participated together with other
SAO Krajina forces in the attack on Skabrnja andemsamouflage uniforms and different
sorts of headgear.

285. The Trial Chamber has reviewed the hand-writtereqaf Mongilo Bogunovt (in
evidence as exhibit P113# as set out in chapter 3.1\hich it considers to be consistent
with the Adjudicated Facts regarding the partiagggatof TO members. The evidence of

%41 and Tomislav Segari®*?

Marko Miljani ¢ and two 180th Motorised Brigade report of
interview, in evidence as exhibits P1206-1%0are consistent with the Adjudicated Facts on
the presence of paramilitary formations referredaso“Chetniks”.Miljani ¢ added that his
mother and other eyewitnesses of the attack totdthat during the attack on 18 November
1991, the JNA took the terrain and was followeddeytain paramilitary or other forces,

which killed everyone they encountef¥d Miljani¢’s mother told him that she recognized

835pg7 (Marko Miljané, witness statement, 25 July 1996), p. 5; P95 (Mafkjani¢, Slobodan MiloSevi
transcript, 14 July 2003), p. 24322; P96 (Markojafiic, Marti¢ transcript, 29-30 March 2006), pp. 2870, 2875;
Marko Miljani¢, T. 2378-2379, 2401-2402, 2406-2407, 2420-2421.

63 Adjudicated Facts I, fact 146.

%37 Adjudicated Facts Il fact 155.

638 Adjudicated Facts Ill, fact 149.

639 Adjudicated Facts Ill, fact 156.

640 p1137 (Handwritten notes taken by Maim Bogunovi, 17 November 1991-27 March 1992), p. 1.

%41 pg7 (Marko Miljané, witness statement, 25 July 1996), p. 3; P96 (afkjanic, Marti¢ transcript, 29-30
March 2006), p. 2917-2918, 2929; Marko MiljgnT. 2414, 2418

®42p1764 (Tomislav Segdriwitness statement, 28 September 2000), pp. 3-6

643p1206 (180th Motorised Brigade report of intervieith Nenad Zivanow, Branislav Rist, 23 November
1991), p. 3; P1207 (180th Motorised Brigade repbitterview with Dragan Mitro\d, Branislav Risti, 23
November 1991), p. 1.

644 P96 (Marko Miljané, Marti¢ transcript, 29-30 March 2006), pp. 2871-2872, 22066, 2917.
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Desimir lvanez, a member of the SAO Krajina policéMilicija”, as one of the members of
the paramilitarie§*

286. The Trial Chamber has reviewed further relevandence of Neven Segarin
relation to the presence of “Chetniks” wearing caffage uniforms with “SAO KRAJINA”
written in Cyrillic on the shoulder and red stamschapter 3.1.5, which is consistent with the
Adjudicated Factd_uka Brki ¢ also provided evidence consistent with the AdjuidideFacts
on the presence of soldiers in camouflage unifowits painted face&*® Brki¢ added that
some of the soldiers had a white eagle insignithershoulder of their camouflage uniforms,
and had “SAO Krajina” on the left breast of thefanns®*’ Some of the soldiers also wore
cockades. One soldier asked the witness if he kmkat the white eagle insignia meant, and
told him, “These are the White Eagles.” The witnémaight Captain Dragan was in charge of
the White Eagles unit, which were situated in Gall§t®

287. Marko Miljani ¢ provided additional evidence in relation to thetsinvhich attacked
Skabrnja. Miljané testified that on 18 November 1991, 28 tanks adiat Skabrnja from
different directions and were followed by JNA trediringing approximately 1,000 infantry

soldiers®*®

After a JNA truck with ammunition exploded on t@emunik-Biljane road
overlooking Skabrnja between 11 a.m. and noonwiheess overheard radio-communication
between Colonel Ratko Mlatliand Lieutenant Colonel TripkGedovi¢, the commander of
the 62nd Motorised Brigade in Benkov&E.Mladi¢ orderedCezovié to proceed with the
attack, as he would be provided with both ammunitiad the soldiers required, and told him
that he would execute him if he retreatetiBetween 2 and 4:30 p.m., the JNA tanks and
infantry soldiers wearing SMB, dark blue, and caffage uniforms took over the western

part of the villagé>? Miljani¢ added that on 18 November 1991, he received thoratse

645 pg6 (Marko Miljané, Marti¢ transcript, 29-30 March 2006), pp. 2928-2929.

646 p1803 (Luka Brld, witness statement, 22 September 2000), p. 5;P(@8ka Brki, Marti¢ transcript, 5, 7
April 2006), p. 3234.

647p1803 (Luka Brld, witness statement, 22 September 2000), p. 5;P(@8ka Brki, Marti¢ transcript, 5, 7
April 2006), pp. 3235, 3237.

%48 p1805 (Luka Brid, Marti¢ transcript, 5, 7 April 2006), pp. 3235, 3237, 2427

%49 P97 (Marko Miljané, witness statement, 25 July 1996), p. 4; P96 (afijanic¢, Marti¢ transcript, 29-30
March 2006), pp. 2869-2870, 2875; Marko Miljgnr. 2376-2377.

%30 pg7 (Marko Miljané, witness statement, 25 July 1996), pp. 4-5; P9arkel Miljani¢, Slobodan MiloSevi
transcript, 14 July 2003), pp. 24321, 24340, 2434952; P96 (Marko Miljari, Marti¢ transcript, 29-30 March
2006), pp. 2870, 2874, 2902-2903; Marko Miljgni. 2400-2401.

%51 pg7 (Marko Miljant, witness statement, 25 July 1996), pp. 4-5; P9arkd Miljani¢, Slobodan MiloSevi
transcript, 14 July 2003), pp. 24321-24322; P96ridaMiljani¢, Marti¢ transcript, 29-30 March 2006), pp.
2870-2871; Marko Miljard. T. 2400-2401.

52pg7 (Marko Miljan, witness statement, 25 July 1996), p. 5; P95 (Mafkjani¢, Slobodan MiloSevi
transcript, 14 July 2003), pp. 24351, 24354; P9ar@dd Miljani¢, Martié transcript, 29-30 March 2006), p.
2880.
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radio that he would be kille®* Among the voices on the radio, the witness recaghiSerb
JNA member Petar Radmanéwand other villagers told him that they recogni#deg voice of

Goran Opai¢.%**

288. Aco Draca testified that the forces participating in theaakt were subordinated to the
JNA and comprised the 180th Motorised Brigade frBenkovac, reinforced with one
company of the TO Benkovat>

289. The Adjudicated Facts provide that Goran @¢avas a member of the Benkovac SJB
special unit on 18 and 19 November 1§%1He was present in Skabrnja at some point on 18
November 199£>" A Benkovac Police Station Duty Roster in evideaseExhibit P1212 is
consistent with the Adjudicated Facts in respectGofan Opa&i¢’'s membership of a special
unit of the Benkovac polic&® Witness JF-039also testified Op#i¢ was a member of

Benkovac special police and under Mésticommand at the end of 199F.

290. Contrary to the Adjudicated Fact§oran Opaci¢ testified that on the day of the
attack on Skabrnja, he abandoned his position eefching an elevation outside the town
of Skabrnja, and returned to Benkovac, where hatdpe rest of the day and spoke briefly to
Aco Draza®®° Opasi¢ denied being present in Skabrnja on 18 Novemb®&d 9% The Trial
Chamber refers to its discussion of the credibitityGoran Opé&c¢ in chapter 2Aco Draca
testified that, on the eve of the attack, Goran d¥pdead of the Benkovac special police
unit, told him that he would not participate in ttack due to the alleged ploy of the military
security to kill him®®? On 18 November 1991, as the attack progressedalav Opé&i¢ in
front of the “Benkovac Command”, outside the Berdbarracks, about 20 kilometres from

Skabrnja, waiting for the commander to explain leywas not engaged in the operafith.

291. Witness JF-039testified that in February or March 1992, Marpraised Bosko

Drazié for the excellent job he and his special policé& bad done with cleansing Skarbrnja

53 pg5 (Marko Miljané, Slobodan MiloSevitranscript, 14 July 2003), p. 24364; P96 (Markdjai¢, Marti¢
transcript, 29-30 March 2006), p. 2879-2880, 2914.

%4 pg5 (Marko Miljané, Slobodan Miloevitranscript, 14 July 2003), p. 24364; P96 (Markdjani¢, Marti¢
transcript, 29-30 March 2006), p. 2879-2880, 22B22-2923; Marko Miljard, T. 2429-2430.

%5 Aco Drata, T. 16746, 17088; D675 (Report by Captain Dadiidbovic on combat activities of 18 November
1991 in the Skabrnja area, 18 November 1991), p. 1.

6% Adjudicated Facts Ill, fact 157.

%57 Adjudicated Facts I, fact 157.

58 p1212 (Benkovac Police Station Duty Roster, 1&Bet 1991), p. 9.

89 p977 (Witness JF-039, prior testimony), pp. 2@299-2200.

%50 Goran Opai¢, T. 18207-18209, 18284-18287.

%! Goran Opéi¢, T. 18208-18210, 18227-18279, 18290-18293, 18Z7R8.

%2 Aco Drasa, T. 17016, 17019-17020.

%3 Aco Drasa, T. 17020, 17091-17092.
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and stated that “Crazy Goran” (Gi& and his brothers had done a good3¥iHe would say
that “they fucked their mother§®? As far as the witness understood, the Skabrnjaatipa

happened at the end of 1981 According to the Benkovac Police Station Duty Rosif 18
October 1991, Bosko Dra%was the Chief of the SJB’

292. The Trial Chamber now turns to specific actiongluding killings and the use of
persons as human shields, which occurred duringaéiadthe attacks on Skabrnja and Nadin.
The Trial Chamber has set out Adjudicated Factseaidence and made findings in relation
to a number of killings on 18 November 1991 in dkaB.1.5. Below, the Trial Chamber will
review the Adjudicated Facts and evidence regar@ingumber of additional killings in
Skabrnja, Nadin, Benkovac, and Knin of persons fr@kabrnja. According to the
Adjudicated Facts relating to the Skabrnja and Nadigion, killings occurred from 18
November 1991 until 11 March 1992. On 20 Novemb@91]l the JNA Naval Military
District in Split, on the request of the ECMM, adkée JNA 9th Corps command to provide
a report by the following day on the killings in&knja and Nadin on 18 and 19 November
1991. An on-site investigation was carried out aomeration with the Benkovac SJB. The
180th Motorised Brigade conducted interviews, altfto not pursuant to superior orders.
Following the interviews, reports were sent to fé¢A 9th Corps comman® The Trial
Chamber has reviewed further relevant Adjudicatadt$-in chapter 3.1.5 in relation to the
killing of lvan Babi, Luka Bilaver, Branko Rogj Petar Rodi, Bude Segaéj Kljajo Segart,
Miljenko Segart, and Sime Segaii Tomislav Segaré provided evidence based on his
personal observations reviewed in chapter 3.1.Elation to Bude Segdrand Sime Sega;
which is consistent with Adjudicated Fact 1ll-17The Trial Chamber also reviewed a fax
from the Sibenik Medical Centre, in evidence asiEkP1750, in relation to the killings of

Bude Segaé, Sime Sega¢i and Petar Rogiin the same Chapter.

293. Luka Brki ¢ stated that around 11 a.m., after a shell had lstnigc house, he sought
shelter in the basement of his brother’s house waittund 17 or 18 otherédround noon, the
witness heard soldieenter and search his brother’'s house. The solthers demanded that
everyone come out of the cellar or they would theogrenade into the cellar. Once outside,

the group was told to lie on the ground. The woraed children were separated from the

4p978 (Witness JF-039, witness statement, 12 SégteP003), para. 60; P977 (Witness JF-039, prior
testimony), pp. 2024, 2157-2158, 2189.

55 pg78 (Witness JF-039, witness statement, 12 SégteP003), para. 60; P977 (Witness JF-039, prior
testimony), p. 2189.

656 p977 (Witness JF-039, prior testimony), p. 2199.

®7p1212 (Benkovac Police Station Duty Roster, 1&8et 1991), p. 10.
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men and were escorted by soldiers towards thegeilentrance. The men were forced to walk
with their hands raised to the centre of Skabrmj@ they reached the Catholic Church in the
centre of the village. Upon reaching the churchg tw three sniper shots hit the tanksile
soldiers were unloading ammunition from an APC. taepZoran Janko¢imoved the tanks
behind a nearby house and the witness was placédnh of the tanks to act as a human
shield. Some soldiers near the church broke inghoee, where they took food and began
drinking to celebrate the fall of Vukovar (as rejedron the radio) and Skabriifd.

294. The Trial Chamber has reviewed further relevantence of Luka Brki and Ivan
Jelié, as well as several exhibif8 regarding the killings of Bude SegariSime Segaéi
Milienko Segar, and Ivan Baldi in chapter 3.1.5.

295. Marko Miljani ¢ testified that among the persons used as humaidshdering the
attack on Skabrnja, the witness observed throughbimioculars Luka Brki Neno Gurlica,
Petar Gurlica, and others, including dozens of womed childrer?”* Miljani¢’'s mother and
other survivors told him that besides policemen jp@aple belonging to different paramilitary
formations, some of the perpetrators of killingseviocals from Zemunik Gornji and Nadin

wearing JNA uniforms, and that some were fenife.

296. Neven Segait stated that 30-40 villagers were killed betweenah 19 November
1991 and they were buried in a mass grave in theeef Skabrnji’® Aco Drata testified
that civilians were killed in Skabrnja on 18 Novesnti991°’* According to Draa, Major
Branislav Ristt, chief of security of the 180th Motorised Brigadmught a meeting with
Dracta in order to identify the perpetrators of theikdls. The suspects were, according to
Risti¢, volunteers from Bosnia-Herzegovina and Serbiaeurttie leadership of a person
nicknamed Jara and a certain LjubiSa from Belgradey had not been properly registered
and subsequently left Skabrnja. There was no enksitestigation in Skabrnja, which would
have required the authorization of the 180th Bregathe military police compiled a list of

victims with an indication of the area where thHmidies were retrievetd?

%8 Adjudicated Facts IlI, facts 176-177.

%89 p1803 (Luka Brld, witness statement, 22 September 2000), pp. 480%(Luka Brké, Marti¢ transcript, 5,
7 April 2006), pp. 3229-3234, 3238-3240, 3246, 33290, 3397, 3399, 3401-3403, 3430.

670 Specifically, P1747, P873, P908, and P913-P915.

671 pg7 (Marko Miljané, witness statement, 25 July 1996), p. 5.

672pg5 (Marko Miljan, Slobodan MiloSevitranscript, 14 July 2003), p. 24358, 24360; Mavkhani¢, T.
2408-2409, 2411-2412.

673 p1791 (Neven SegariMarti¢ transcript, 29 March 2006), p. 2850; P1792 (Phaipls related to the witness
statement of Neven Segdip. 1.

°* Aco Drata, T. 16737, 17021.

®7% Aco Drata, T. 16751-16755.
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297. The Trial Chamber now turns to the documentary exvig it has received in relation
to instances of killings and the use of persondiasan shields. On 23 November 1991,
Major Branislav Risti of the 180th Motorised Brigade interviewed Nenadadovic and
Dragan Mitrové, members of the military police, who had been int8kg@ on 18 November
1991. In the village, both men observed TO memlagrd volunteers shoot six or seven
civilians at close range, sometimes after lining gpestioning, threatening, or beating the
civilians, or forcing them to lie dowH® Later, Mitrovic saw the TO position five civilians in
front of a tank so they could lead and shield #rekf’’ Ristic suggested to the commander
not to take these units any more, since they wesgrating the JNA and were committing
crimes under the protection of the 180th MotoriBeigades’ tanks!®

298. In his handwritten notes, Matilo Bogunovt wrote that an analysis of the mop-up
operationwas heldon 20 November 1991, during which a person refetvessburica stated
that there had been no co-operation between thehEQolice, and his units. Further, another
personstated that that were instances of uncivilisedrigh, but less arson and looting than in
earlier operations; while Lieutenant Taditated that special units, wearing Chetnik ingigni
could not be used in any future operation and sbate of the soldiers in the Company had
started looting. The diary entry for this analyiigher noted that more than 20 were killed,
that they were about to kill a woman and a childirsg “Ustasha bastards” and that a 2nd
Lieutenant had stated that POWs of war were bdatdrath and there was nobody to prevent

looting 7°

299. In an official note of the Benkovac Military Policd 1 December 1991, Lieutenant
Ernest Rden wrote that 50 persons were killed in Skabrnjd &adin on 18 and 19

November 1991, which he based on information hedsaded through fighting, clearing the
battleground, and providing assistance to the @djou. Raien also reported ten or eleven

deceased persons in Nadin, including men and wamged 55-76%°

300. On 21 January 1992, in a letter to MiloSeand Adz¢, Helsinki Watch wrote that
they had interviewed a 19 year-old woman on 7 Jgni892 in Zagreb in relation to the

676 p1206 (180th Motorised Brigade report of intervieith Nenad Zivanow, Branislav Rist, 23 November
1991); P1207 (180th Motorised Brigade report ofiimiew with Dragan Mitrovd, Branislav Rist, 23
November 1991).

677p1207 (180th Motorised Brigade report of intervieith Dragan Mitrové, Branislav Rist, 23 November
1991), p. 2.

678 p1206 (180th Motorised Brigade report of intervieith Nenad Zivanow, Branislav Rist, 23 November
1991), p. 3.

679p1137 (Handwritten notes taken by Msim Bogunovi, 17 November 1991-27 March 1992), pp. 3, 5.
880p1211 (Official Note, Benkovac Military Police,i&st Rden, 1 December 1991), p. 3.
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attack on Skabrnja. During the interview, the wondascribed how roughly 500 insurgents
with 20 tanks entered Skabrnja, called the villagystashas” and stated that they were
going to kill them, and then took approximately @Bagers to the basement of the local
church where they beat many of the men, most ofmvia@re elderly. The interviewee’s 80-
year-old grandfather was beaten to death. Whenngatie cellar she saw approximately ten
bodies, both female and male, in a pile, and teathouse had been ransacked and sprayed
with machine gun fire. She was later taken to semtein centre in Benkovac. Further,
according to the Helsinki Watch letter, after 19vimber 1991, the local Zadar Red Cross
and members of the European Community monitoringsion were denied access to

Skabrnja and the JNA claimed access was restrimeduse of ongoing comiFAt.

301. The Trial Chamber has further reviewed an officiale of 8 March 1992, in evidence
as exhibit P1209 and an entry from the Méadbtebook, in evidence as exhibit D1474,
regarding instances of killings and the use of@essas human shields in chapter 3.1.5.

302. The Trial Chamber now turns to the Adjudicated Faahd evidence of Marko
Miljanié, Bosko Brké, Aco Draia, Neven Segati Tomislav Segaéi and Luka Brkt, on

persons fleeing from and being taken away from 8katand Nadin.

303. According to the Adjudicated Facts, during the figp, civilians fled®®? On 18
November 1991, most of the women and childrenNiftlin and went to Pada, Zaton, and
Zadar, while only men and a few women remainedhéwillage®®® More than 1,500 civilians
of Skabrnja withdrew in the direction of Zad4t.Marko Miljani ¢ provided evidence
consistent with these Adjudicated Fa¥tsAccording to the Adjudicated Facts, around 100
villagers fled to a quarry in the forest, a preaaged meeting point should the village come
under attack, after which they went by foot to Rrkehere buses eventually picked them
up %8® Bosko Brki¢, a Croat from Skabrnja villad&! provided evidence consistent with this

Adjudicated Fact® According to the Adjudicated Facts, civilians werso taken out of

%81 p1201 (Helsinki Watch, letter to Milo$évand AdZé, 21 January 1992), p. 8.

%82 Adjudicated Facts Ill, fact 150.

%83 Adjudicated Facts I, fact 146.

884 Adjudicated Facts IlI, fact 151.

85pg7 (Marko Miljané, witness statement, 25 July 1996), p. 5; P95 (Mafkjani¢, Slobodan MiloSevi
transcript, 14 July 2003), pp. 24354-24355; P96ridaMliljani¢, Marti¢é transcript, 29-30 March 2006), p. 2905.
686 Adjudicated Facts IlI, fact 151.

%87 p75 (Bosko Brld, witness statement, 20 March 2002), pp. 1- 2.

%88 p75 (Bosko Brid, witness statement, 20 March 2002), p. 2.
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Skabrnja by JNA and TO forces and transported tatdey under the control of Croat
forces®® Aco Drata provided evidence consistent with this Adjudicafeat®®

304. Neven Segaw, a Croat from Skabrnja who was eleven years ol@9%81°%* stated
that, following the events of 18 November 1991 kal&nja reviewed in chapter 3.1.5, a INA
officer took the witness and two other villagerstie village entrancelhe three villagers
were then put in a van full of hunting rifles witiree women and two soldiet¥. The witness
was first taken to an elementary school at GoriljaBe, Zadar municipality, which was
guarded by five or six soldiers wearing JNA unifgrand two or three civilians. The witness
was then taken to Smiit, where he was joined by others from Skabrnja whd heen
brought in by an APC and who had been beaten andtiken away in a military truég® At
Smilgi¢, civilians guarded the detainees. Around 3 p.gividian car took the witness and two
othersto Benkovac where they were held with others who been captured from Skabrnja.
In the morning, on 19 November 1991, the witness the other captured Croats were taken
to a village by bus, from where they were made &kvone or two kilometres to rejoin the
Croatian army, who took them to Biograd, in Zadamipality. In the next few days, the
witness joined his parents and they took a buseorany, where he stayed until February or

March of 1992, when he returned to Zatf4r.

305. Tomislav Segart stated that, during the attack on Skabrnja, theet@iks” made him
and other villagers walk down the road, away frém tity centre toward the Ambar region.
According to the witness, the “Chetniks” constantiyeatened and insulted the villagers, but
the JNA officerdold the “Chetniks” not to kill anymore becausettmad killed enough. JNA
truckstook the witness, the other villagers who were wviiim, and later others, to the JNA
barracksn Benkovac.The witness and the others were kept in the basraokl 6 p.m., when
they were transferred to the school across thetst@ver the course of the night, the witness
and several other people were interrogated indallguincluding by a JNA officer who
asked the witness how many “Ustashas” and weapbe twere in Skabrnja. On 19
November 1991, two JNA soldiers drove the witnesstavo other villagers from Skabrnja to

Biljani, in Benkovac municipality, and left themtside a store which was full of “Chetniks”.

%89 Adjudicated Facts Il facts 150, 152.

%9 Aco Drasa, T. 16775-16776.

91 p1788 (Neven Segariwitness statement, 28 September 2000), pp. 1-29P(Neven SegariMarti¢
transcript, 29 March 2006), pp. 2830, 2854.

92p1788 (Neven Segdriwitness statement, 28 September 2000), p. 4.

693 p1788 (Neven Segariwitness statement, 28 September 2000), p. 4; P(N&ven Segatj Marti¢
transcript, 29 March 2006), pp. 2853-2854.

894p1788 (Neven Segdriwitness statement, 28 September 2000), pp. 4-5.
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The “Chetniks” threatened the witness and his twmanions for the rest of the d&y.
According to the witness, the way the “Chetniksblsp indicated that they were local, and
some discussed going home for lunch. A “Chetnildvséd the witness an HDZ membership
card and asked him whether he knew the card’s qw8kwvko Miljant. The witness
responded that Miljatiwas his neighbour and the “Chetnik” said that &é killed Miljanic.

In the evening, the detainees were taken back mk@ec in a JNA van. Around 9 a.m. on 20
November 1991, JNA soldiers and an armed “Cheturitdve the witness and two other
villagers from Skabrnja in the direction of PristégBenkovac municipality. The soldiers left
them in the middle of the road and gave them doastwhich allowed them to rejoin Croat

forces®®

306. Luka Brki ¢ stated that, following the use of human shieldsosgtabove, Jankoi
sent the witness and three oth&sm the church to the village entrance, in thesclion of
Ambar. They were put in a cellar of an abandonagsbpwith approximately ten others who
had been captured earlf8f. An armed soldier beat up Neno Gurlica behind thask®®®
Neno and Marin Gurlica and the witness were linpdby the edge of the road and were
threatened with execution. However, no one was ahdtthe group was taken by bus to the
barracks in Benkovac. The group was beaten whiégdiog the busBrki¢ stated that in the
evening of 18 November 1991, he and other captoiglians from Skabrnja arrived at the
barracks in Benkova®® A person named Reks took the group to a room hiishd spattered
walls, where they were beaten and called “Ustasffaghe witness, together with five other
men spent the night in a room, where they had d@epsbn concrete floor and were beaten
during the night® The Trial Chamber has reviewed further relevanjuditated Facts and
evidence in relation to Luka Bikbelow, in the section dealing with detention initdn 1991
and 1992.

307. Based on the Adjudicated Facts and the evidenasvest, the Trial Chamber finds
that on 18 and 19 November 1991, Serb forces ath@kabrnja and Nadin. The Trial

%95 p1764 (Tomislav Segariwitness statement, 28 September 2000), p. 4.

6% p1764 (Tomislav Segariwitness statement, 28 September 2000), p. 5.

%97 p1803 (Luka Brld, witness statement, 22 September 2000), p. 6;P(8(ka Brki:, Marti¢ transcript, 5, 7
April 2006), p. 3250-3251.

9% p1805 (Luka Brid, Marti¢ transcript, 5, 7 April 2006), p. 3251.

9 p1803 (Luka Brld, witness statement, 22 September 2000), p. 6;P@8ka Brki, Marti¢ transcript, 5, 7
April 2006), p. 3251-3254, 3390.

"0'p1805 (Luka Brid, Marti¢ transcript, 5, 7 April 2006), p. 3252.

M1 p1803 (Luka Brid, witness statement, 22 September 2000), p. 6; P@8ka Brki, Marti¢ transcript, 5, 7
April 2006), pp. 3252-3253.
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Chamber recalls its considerations in respect ef rigliability of the evidence of Neven
Segaré (regarding the witness’s age at the time of thenes) in chapter 3.1.5.

308. The Trial Chamber will first consider the forcesatved in this attack. On the basis of
the Adjudicated Facts and having reviewed the gdlyeronsistent evidence of Bosko Biki
Luka Brki¢, Aco Drata, Marko Miljant, Neven Segafj Tomislav Segafi as well as
exhibits D675, P1137, P1206-P1207, and P1209, tia¢ Chamber finds that the Serb forces
which attacked Skabrnja and Nadin were units of 3N&. The JNA utilized tanks, APCs,
helicopters, and aircraft during the attack. Thecds further included units of the TO,
including the Benkovac TO, which were subordingtethe JNA and volunteers from Serbia
and Bosnia-Herzegovina, who were joined to the Beak TO. The forces also included
local Serb paramilitary units. Based on the evigeocMarko Miljant and Witness JF-039,

the Trial Chamber finds that the forces furthefuded members of the SAO Krajina Police.

309. The Trial Chamber has carefully reviewed the ewigeaf Luka Brké regarding the
presence of members of the White Eagles. The Ttamber considers that, while many
other sources which are in evidence refer to Sarhmilitary units participating in the attack,
only Luka Brki's evidence indicates members of the White Eagbesifcally. The only
other evidence suggesting the presence White Eagl&kabrnja is the testimony of Ivan
Jeli, who saw at least one Chetnik with an arm patch ofite eagle in Skabrnja several
days after the attack, on 23 November 1991. Thal ©ihamber further considers that Biki
information regarding the location and leadershighe White Eagles is inconsistent with
other evidence received in this resp@&tUnder these circumstances, the Trial Chamber will
not rely on Brké's evidence to establish the participation of theid/Eagles in the attack.

310. The Adjudicated Facts provide that Goran ©@¢avas present in Skabrnja at some
point on 18 November 1991. The Trial Chamber ntitas Aco Dr&a’s testimony that he saw
Opaié¢ in Benkovac, near Skabrnja, at a certain time 8nNbvember 1991 does not
necessarily contradict Ogid’s presence in Skabrnja at other times during dlagt The Trial
Chamber has considered Qs testimony that he was not present in Skabrrga day. As
explained in chapter 2, the Trial Chamber doescooisider the witness’s evidence in this
respect to be credible. The Trial Chamber furtr@rsaders Witness JF-039’s evidence that
Marti¢ told him in early 1992 that Goran Q& and his brothers had done a good job in
Skabrnja. Witness JF-039's evidence is somewhaiaqrobs as to Og# and his brothers’

92 |n this respect the Trial Chamber refers to thidence it has reviewed in relation to the White IEagnd the
evidence reviewed in chapter 6.3.2.
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exact involvement in events in Skabrnja. In theeabs of corroborating evidence, the Trial
Chamber declines to rely on Witness JF-039's hgaesadence. The Trial Chamber
concludes that neither the Adjudicated Facts neravidence it has received establish with
sufficient certainty that Goran Ofa actually participated in the attack on Skabrnjal8f
November 1991.

311. The Trial Chamber now turns to the presence of @marmed forces in Skabrnja.
Based on the evidence of Marko Miljanithe Trial Chamber finds that around 100 civil
defenders were on duty in Skabrnja during the lttat 18 November 1991. Based on the
Adjudicated Facts, the Trial Chamber further finiet Croat forces in Skabrnja were
equipped with mortars and artillery. Based on th#judicated Facts and the evidence of
Marko Miljani¢, the Trial Chamber finds that a ZNG unit armedhwénti-tank rocket

launchers engaged in combat with Serb forces orN@g8ember 1991 in Skabrnja and

withdrew at 5 a.m. on 19 November 1991.

312. The Trial Chamber will now address instances ofrdetion, killings, looting, and use
of human shields during the attack. Based on thpidichted Facts and the evidence of
Marko Miljani¢, Luka Brkié, and Tomislav Segai and exhibit P1206, the Trial Chamber
finds that the Serb forces indicated above shefleabrnja intensively in the morning of 18
November 1991 and shelled Nadin on 18 November 1#9@lLighout the day and again on 19
November 1991, damaging buildings in Nadin. On &8 &9 November 1991, JNA aircraft
dropped cluster bombs on Skabrnja, damaging bgjtdifFurther, on 18 November 1991, a
JNA tank fired at houses, the school, and a chirrcBkabrnja and members of Serb forces
fired hand-held rocket launchers at private hoasekfired weapons inside an empty church,
damaging items inside the church. Based on thesagi of Luka Brki and Marko Miljang,

as well as exhibits P1207 and P1137, the Trial Glerfurther finds that on 18 November
1991, in Skabrnja, members of the forces whichckétd Skabrnja used civilians, including

Luka Brki¢, as human shields in front of tanks and looteddgdcom Skabrnja.

313. In relation to killings, the Trial Chamber recalts findings in chapter 3.1.%hat
members of the units which attacked Skabrnja kiflédCroat civilians and four members of
the Croatian defence force not taking an activé ipanostilities in Skabrnja on 18 November
1991. In addition, based on Adjudicated Facts N2-hnd 173 reviewed in chapter 3.1.5, and
having reviewed the evidence of Neven Segaviarko Miljani¢, and Aco Draa, as well as
exhibits P908, P1137, P1201, P1206-P1207, P120®11RIand D1474, the Trial Chamber

finds that in Skabrnja, Nadin, or Benkovac on 18 48 November 1991, members of the
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units which attacked Skabrnja killed at least fadditional civilians, namely Ivan Babi
Luka Bilaver, Branko Rogi and Kljajo Segaéi

314. Based on the Adjudicated Facts and exhibits P1P3L3, and P915, the Trial
Chamber finds that Petar Régind Miljenko Segaéiwere taken from Skabrnja to Benkovac
or Knin, where they were killed in November 199lonGidering the date, location, and
circumstances of the killing and the results ofahéopsies, the Trial Chamber is satisfied that
Petar Rodi and Miljenko Segaéi were killed by members of the JNA, the SAO Krajina
Police, the SAO Krajina TO, or local Serbs.

315. The Trial Chamber notes that Luka Bki evidence that Bude Segarand Sime
Segaré were killed in Skabrnja is inconsistent with Adjcated Facts 11I-171 and 175
reviewed in chapter 3.1.8nd with the evidence of Tomislav Segameviewed above. The
Trial Chamber considers that Luka Bridid not personally observe whether these two men
were killed in Skabrnja and that his source of kieslge is unclear. By contrast, Tomislav
Segaré observed the two men being put into an APC. Utlese circumstances, the Trial
Chamber decides to rely on Tomislav Segaraccount in this respect and concludes that the
Adjudicated Facts stand unrebutted. Consequefhity,Trial Chamber finds, on the basis of
the Adjudicated Facts and the evidence of TomiSlagaré, as well as exhibits P873, P914,
P1747, and P1750, that persons referred to as iReetok Sime Segariand Bude Segati
from Skabrnja in a INA APC to Knin, where they wkitked in November 1991. Considering
the date, location, and circumstances of the kglliand the results of the autopsies, the Trial
Chamber is satisfied that members of a Serb patamgilgroup referred to as Chetniks killed

Sime Segaéiand Bude Segaii

316. The Trial Chamber now turns to persons leaving @idg taken from Skabrnja. In
view of the above findings on Skabrnja and Nadime fTrial Chamber considers the
Adjudicated Facts and evidence of Bosko Br&and Marko Miljané that on 18 November
1991, more than 1,600 civilians left Skabrnja ia thirection of Zadar and Prkos, while most
of the women and children left Nadin and went téaPxn Zaton, and Zadar, consistent with
Adjudicated Facts 111-210 and 211 reviewed above.

317. Considering the Adjudicated Facts and having reggtwhe evidence of Aco Dra,
Luka Brkic, Neven Segatj and Tomislav Segdri as well as exhibit P1201, the Trial
Chamber further finds that in November 1991 the J&bAl TO took Croat and non-Serb

civilians from Skabrnja and transported them to aantrolled territory. Based on the
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evidence of Luka Brki Neven Segatj and Tomislav Segaii the Trial Chamber finds that
members of the JNA and TO threatened and beatettaénges from Skabrnja, including Luka
Brki¢, in and around Benkovac before transporting thanthér. The Trial Chamber will

further consider this incident in relation to Courtt, 4, and 5 of the Indictment, in the

Indictment, in chapter 4, below.

Skabrnja, Nadin, and other Croat villages in Berdowmunicipality, September 1991-March
1992: Skabrnja, December 1991 — March 1992

318. Bosko Brki¢ stated that, although the majority of the villaybad fled Skabrnja, his
parents Mate and Josipa Brk¥'3 and 70 years old respectively, remained invilhege after
the attack since his father was confined to a wiie@l and unable to leave. One day in early
December 1991, approximately 10 to 15 days afterdttack, at about 1 a.m., the witness
came back to Skabrnja for the first time. Their ilgnhouse was burned. Bikkifound his
parents staying in their old house without elediriand heating, just next to their family
house. During the two-hour visit, the witness saMAJsoldiers around the village and
machine gun nests in houses all over the villagpe. INA had told the witness’s parents to be
very careful as the “Chetniks” would come and t#ikm. Brké’s parents told him that every
day one group of “Chetniks” threatened to kill thewhile another group of “Chetniks”
pretended to protect them. These men all had l@agds and wore uniforms with “Chetnik”
insignia. At the time, four women, Kata Perica, NgamBilaver, Anica Pauii¢, and Eva
Pavti¢, would spend the night with Biks parents. From the end of November 1991 until 11
March 1992, Brkt visited Skabrnja a total of about 50 times, eithany late at night or early
in the morning. By mid-January 1992, only a fewulag JNA soldiers were left guarding and
patrolling the village while there were 50-70 seldi in camouflage uniforms with SAO
Krajina and white eagle insignia. Anica and EvaiBiavold the witness that on 11 March
1992, in the old house, they found his parentsakrica, and Marija Bilaver lying on their
stomachs on the floor, shot in the back of the haadlin the chest. Anica and Eva Ravi
fled the village. After the death of his parentskiB only visited the village intermittently but
observed from a distance that the village was rartigldooted and burnt. As of 1 December

1992, Skabrnja was virtually completely destroy®&d.

319. The Trial Chamber considers Bosko Btkievidence that in early 1992, Skabrnja was
looted and destroyed and that his parents weres$eda and that subsequently his parents,
Kata Perica, and Marija Bilaver were killed, to t@nsistent with Adjudicated Fact 111-212
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reviewed above. The Trial Chamber further consi@ersko Brke's evidence, that in or soon
after March 1992, Anica and Eva P&vi fled from Skabrnja to be consistent with
Adjudicated Facts [lI-207-208 and 210, reviewed \abon the second section of this
chapter’®*

Lovinac, June - September 1991

320. The Trial Chamber has taken judicial notice of Afipated Facts and received the
evidence of Witness JF-039, Milan Babiand Aco Dré&a, as well as several exhibits
(including an interview with Dragan Karna, and aalli¢ diary entry), in relation to two
attacks on Lovinac, first in June and then in Smypier 1991.

321. The Trial Chamber will first address a letter fréfelsinki Watch which relates to an
alleged attack on Lovinac in August 1991. On 21udan 1992, in a letter to MiloSeviand
Adzi¢, Helsinki Watch wrote that during the attack ofAGgust 1991 on Lovinac, Serbian
paramilitary groups “reportedly” kidnapped five @ts whose bodies were found ten days
later’®® The Trial Chamber has not received any other exiden Serb forces being present
in Lovinac in August 1991. Helsinki Watch did nqgtesify which sources reported this
kidnapping. Under these circumstances, the Trianaber will not further rely on the report

in this respect.

322. With regard to the first attack on Lovinac, an Adipated Fact sets out that in June
1991, there was a Croatian SJB in Lovinac and @maequence the village was attacked by
the police of the SAO Krajina. Milan Maétparticipated in the attack®

323. The Trial Chamber now turns to the evidence it te®ived in relation to the June
1991 attack, in particular the evidence of Witn#<£39 and Milan Babi Witness JF-039 a
Serb from Croatid)’ testified that after Golubi®® had started, Simatavidecided that he
wanted an armour sided train with four or five traars that would be able to travel through
Lika and the Croatian villages there. Accordinghe witness, the train had a crew of 30-60

special police officers, all trained at Golaéband was commanded by Blagoje GusSka. The

93 p75 (Bosko Brid, witness statement, 20 March 2002), pp. 2-4.

94 Deportation and forcible transfer from the entiret the SAO Krajina, 1991-1995.

95p1201 (Helsinki Watch letter to Milo$évand AdZé, 21 January 1992), p. 3.

%% adjudicated Facts IlI, fact 42.

07p978 (Witness JF-039, witness statement, 12 Séete®d03), p. 1, paras 1, 5, 23; P977 (Witness38-0
prior testimony), pp. 1958-1959.

"% The Trial Chamber understands this to refer toGbkubi training camp, see chapter 6.3.2.
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first attempt at using this train was an attack_ominac, a Croatian village, in June 1991,
According to the witness, Simatéviook the armoured train from Giac to Lovinac to test-
drive it. The train was not meant to help takewhiage but rather to intimidate the villagers

and drive them to leave the aréd.

324. The witness testified that during the attack, heswaesent on an elevation
overlooking Lovinac, from where he could see thertat a distance of around 800 metres.
Marti¢ was at this location as wéll' The witness further testified that the attack avihac
was carried out by Mattis police and under Martis command? In addition to the train
there was a mortar company or squad on a hill ableevillage. The infantry did not try to
take the village during the attack. From the elevatthe witness observed smoke above
Lovinac. The witness added that the objective ef dttack was to connect Gez, a Serb
territory, with other Serb territory, and to cleanisovinac and have as much of the local
population leave as possible in order to estatdigurely Serb territor{*® According to the
witness, Marti, Simatové, and Orlove discussed the objective of the attack at Méarti
headquarters before the attack and they considéred unique opportunity to test the
armoured traid’* The witness heard others openly discuss the atteeklay before it took
place’*® The witness testified that the attack was unsisfokeand that the village was not
taken!*® From the elevation, the witness was not able &eple the effects of the attack, but
later heard that the attack caused injuries andat#ss and that the Croatian population fled
in panic’*’

325. Milan Babi¢, who was the Prime Minister of the SAO KrajiftAstated that in early
August 1991, he received a report from the SAO iKeajTO addressed to two TO
commanders, the SAO Krajina SUP, the State Seclrégartment, and “Frenki”, about
armed clashes between Serb forces and “Ustashad’ownac. Babé understood the

addressee “Frenki” to refer to Franko Simatoand a reference to the DB in the report to

9 p978 (Witness JF-039, witness statement, 12 SéeteP003), para. 47; P977 (Witness JF-039, prior
testimony), pp. 2004, 2010, 2103-2104.

"Owitness JF-039, T. 7201-7202.

"1 p977 (Witness JF-039, prior testimony), pp. 200562 2104.

"2p977 (Witness JF-039, prior testimony), pp. 200012

"3p977 (Witness JF-039, prior testimony), pp. 200042 2016, 2019-2020, 2103-2104, 2198, 2201; Witnes
JF-039, T. 7201-7202.

"4 p977 (Witness JF-039, prior testimony), pp. 20092

"5p977 (Witness JF-039, prior testimony), p. 2197.

"% pg78 (Witness JF-039, witness statement, 12 SégteP003), para. 47; P977 (Witness JF-039, prior
testimony), pp. 2103-2105, 2197-2198.

"7p977 (Witness JF-039, prior testimony), pp. 20,6, 2189.
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refer to the SAO Krajina MUP DB'? In September 1991, at a restaurant near the Knin
fortress, Bali heard Franko Simatavibragging about his activities at Lovinac, in Gra
municipality.?® According to Bahi, Simatovié bragged that he had “razed it dlf*.Based on

the report he received, what he heard at the nestguand what people from Gex told him,
Babi¢c stated that Simatoyi Marti¢, a person called David Rastéviand a mortar platoon
from Lapac had fired at the police station in Ladrand at the village its€lf? According to
Babic, these persons were the first to open fire at hawj thereby expelling the Croats from
the Gra&ac area. Babifurther stated that this operation preceded thabat with the 1st
Partizan Brigade to unblock the warehouses in SRek, in the Gréac area. According to
Babi, the “structures” which included Simatévand which attacked Lovinac, burned and
looted the villages in the Lovinac ar&d.Babi: further stated that in Belgrade, Dusan
Vjestica, the President of the Executive Councithed Municipal Assembly of Géac, told

him that he had had to feed and house the locadledémm Lovinac and to protect them from
men who were in Franko Simaté\d circle and under his protection and who would
otherwise kill them. VjeStica told Babithat he escorted these people towards Croatian-

government-controlled territory in the direction®bspé.’?*

326. Two pieces of documentary evidence also containeatmation relevant to the June
1991 attack on Lovinac. First, in an interview wilerbian Radio Television Knin, Dragan
Karna, the Commander of the Special detachmertieoKnin SUP stated that the Knin SUP
Special unit was formed on the orders of Milan NMa&and participated in the liberation of

Sveti Rok and Lovinaf®® Second, in a hand-written autobiography writteriTata on 4

"18p1878 (Milan Baldi, Slobodan Milo3evitranscript, 18-22, 25-26 November, and 2-4, 6, &iltecember
2002), p. 12965; P1880 (Death Certificate of Mikabic).

"9p1877 (Milan Bal#i, Marti¢ transcript, 15-17, 20-21 February, and 2-3, andaédid 2006), pp. 1519-1520;
P1122 (SAO Krajina TO Report on 5 and 6 August 1®$9August 1991).

20p1877 (Milan Bali, Marti¢ transcript, 15-17, 20-21 February, and 2-3, andaédi 2006), pp. 1431-1432,
1604. Contrary to the assertions of the Stari&fence, Baldi stated that heeardFranko Simatow's remarks,
not that heoverheardthem. See StaniSDefence Final Trial Brief, 17 December 2012, p2@6.

21 p1877 (Milan Baldi, Marti¢ transcript, 15-17, 20-21 February, and 2-3, andaBdi 2006), p. 1432.
22p1877 (Milan Baldi, Marti¢ transcript, 15-17, 20-21 February, and 2-3, andaBdi 2006), pp. 1432; P1878
(Milan Babi¢, Slobodan MiloSevitranscript, 18-22, 25-26 November, and 2-4, 6, &ubdecember 2002), p.
14096.

'2p1878 (Milan Baldi, Slobodan Milo3evitranscript, 18-22, 25-26 November, and 2-4, 6, &iltecember
2002), p. 14096.

24p1878 (Milan Baldi, Slobodan Milo3evitranscript, 18-22, 25-26 November, and 2-4, 6, &iltecember
2002), p. 13069.

D117 (RTV Knin interview with Dragan Karna).
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December 1993, Nikola Pilipo¥iwrote that after training at Goluband the fortress from
June 1991, he participated in all actions of thi¢, imcluding Lovinac’?®

327. The Trial Chamber now turns to additional evideftcbas received regarding the
existence and use of an armoured train in the KaajA document dated 21 June 1991 in
Knin entitled “Putting into Effect the Project onrrAoured Vehiclesreported on plans to
place guns on three trains. The first train walsdtationed at Benkovac and repel any attack
on the Benkovac-Knin route; the second at Gd@lubiprotect the Knin-DrniS route and the
Knin-Martin Brod axis; and the third at G, tasked with protecting the Gaa-Gospt axis

and having the ability to target and attack LoviffdcWitness DFS-014a former SAO
Krajina police official/?® testified that exhibit P2673 was drafted in thekdvian dialect, as

used in Croatia and the Knin Krajina aréa.

328. The Prosecution contends that this document (ideeve as exhibit P2673) is signed
by Franko Simatoviand demonstrates his plan to use armoured traitteiKrajina’*° When
tendering the document for admission into evidenke, Prosecution submitted that it had
received the document from the Republic of Croiatieesponse to a request for assistdite.
The Simatow Defence submits that exhibit P2673 is neitherabéé nor authentit® It
points to the presence of — what it considers te beCroatian checkerboard stamp on the
document and the use of the ljekavian dialect & dbcument (as opposed to the Ekavian
dialect used in Serbia), as well as the absencangfheading, or information as to who
drafted it, or to whom it is address€d.The Prosecution contests that the stamp on P2673
contains a checkerboard and submits that, evemeifdbcument were written in ljekavian,
Simatovi may have signed the document after it was typeddmgebody els&* The Trial
Chamber will further consider this document in toatext of the other evidence before it, in

its findings below.

26 p3195 (Series of Serbian MUP SDB documents rejatirNikola Pilipovi), pp. 13-14 (Hand-written
autobiography by Nikola Pilipotj Tara, 4 December 1993).

27 p2673 (Report on putting armoured vehicles infeatf Knin, 21 June 1991).

28 Witness DFS-014, T. 15755-15758.

" \Witness DFS-014, T. 15809, 15960-15963; P3060 y@bP2673 with in-court markings by Witness DFS-
014 regarding the use of ljekavian dialect).

30 prosecution Final Trial Brief, 14 December 201&gs 404, 707.

31 Re-submission of Confidential Annex A to the Pmgi®n’s Second Bar Table Motion with Defence
Comments, 27 January 2011, Confidential Annex A&, 24.

32 Simatovi Defence Final Trial Brief, 17 December 2012, pdra3-182.

33 Simatovi Defence Final Trial Brief, 17 December 2012, pdra8-182; T. 20344,

4T, 20382-20383.
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329. Mile Bosni¢, an SDS regional board member and president ofStbh& board in
Kordun,* testified that he heard that there was an armouaé manufactured in Knin and
commanded by Blagoje Guska who was part of the Znianit and who Boséisaw in
Golubi in 1991, but Bosgi did not know whether the train had been used ig an
operations3® Witness DFS-014estified that Blagoje Guska told him that he hachmanded

an armoured train and that an armoured train waaction in Benkovac in 1993/ Aco
Drac¢a, whowas head of the SDB in Benkovac from late winteearly spring in 1991 and
deputy chief of the Krajina SDB from August 1992 testified that Blagoje Guska
constructed an armoured train with Mé&giand the TO’s support, which was baptised on 30

June 1993 in Benkovac, in [ais presencé®

330. The Trial Chamber now turns to the evidence inti@hato the attack on Lovinac in
September 199JAco Draca testified that there was a large JNA depot ne&tiRok, which
was so close to Lovinac that it could be consider&dmlet of Lovinaé?’ Dusan Orlow told
him that in August and September 1991, the Croats hlockaded this depot and the JNA
Knin Corps, in an operation commanded by ColondloVi¢, launched an attack with the
180th Motorised Brigade to take Lovin&¢.A few days after the operation, Orléubld him
that the civilian population had left Lovin&&.

331. In an entry under the heading 26 September 199adihoted in his diary “Colonel
Trbovi¢” “1 battalion in Lovinac”, “Command of Sveti Rokthat he had been to Sveti Rok,

and “Lovinac is a ghost towr*

332. The Trial Chamber will first address the June 188ack. In light of the Adjudicated
Facts, and having reviewed the evidence of MilahiBaVNitness JF-039, and exhibits P1122
and D117, the Trial Chamber finds that in June 1830 Krajina Police members, including
Milan Marti¢, attacked Lovinac. Further, based on Witness J=s0t&stimony and exhibit
P3195, the Trial Chamber finds that Nikola Pilipoand a number of special police officers
who had trained at Golubiparticipated in the operation in Lovinac. TheresveaCroatian
SJB presence in Lovinac at the time of the attack.

%5 D313 (Mile Bosnt, witness statement, 5 July 2011), para. 2.

3¢ Mile Bosni, T. 12730, 12732-12733, 12866-12871, 12879.

37 \Witness DFS-014, T. 15807-158009.

38 Aco Drata, T. 16692, 16742, 16776-16777.

"9 Aco Drata, T. 16827-16828.

"0 Aco Drata, T. 16769-16770.

"1 Aco Drata, T. 16769-16771. See also P1123 (Report of tH@ Brejina headquarters to the SAO Krajina
armed forces command, the TO, and “ODB”, by Petagldv, 17 September 1991).

"2 Aco Drata, T. 16771-16772.
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333. The Stanidi Defence disputes the reliability of Milan Balsi evidence in relation to
the attack on Lovinac, submitting that it is a Isegr account by an accomplice and was
admitted pursuant to Rule Qiater of the Rules** The Stani&i Defence also disputes the
reliability of Witness JF-039's evidence, submiitithat it is internally inconsisteft> It

further submits that the accounts of these twoaesises are contradictof3’

334. The Trial Chamber has carefully reviewed the evigeof Witness JF-039 and Milan
Babic regarding the attack on Lovinac, including theailvement of Franko Simatavi
therein. Witness JF-039's account of the attackb#&sed primarily on his personal
observations. His evidence, as summarized abovepally internally consistent. Turning to
Babi, the Trial Chamber considers that he clearly wggtished between the different sources
of his knowledge regarding Simaté\a participation in the attack and that his evidene
internally consistent in this respect. The Triala@tber further refers to its discussion of
Milan Babi’s reliability in the last section of this chapféf. The Trial Chamber further
considers that the separate accounts of Milan Babd Witness JF-039 corroborate each
other on important points, including on the invahent of a mortar platoon during the attack
and on the personal involvement of Milan Maidind Franko Simato#i The Trial Chamber

relies on the evidence of Witness JF-039 and Malabi¢ in respect of the below.

335. Based on the aforementioned evidence, the Trialntbea finds that in June 1991,
prior to the attack, Franko SimatéyMilan Babk, and Orlové discussed the objective of the
attack on Lovinac as being to connect &awith other Serb territory and to have as much of
the local population leave as possible in ordeestablish a purely Serb territory. Franko
Simatovt participated in the attack and later boastedttieattack had razed the village.

336. The Trial Chamber now turns to the attack itsetieTrrial Chamber will address in

turn: the use of mortars, the armoured train, aating and burning. Considering the
evidence of Witness JF-039 and Milan Babihe Trial Chamber finds that the attack
consisted, at least, of firing mortars at Lovinacluding at the police station. The evidence
does not clearly establish the duration or extérthe mortar fire in June 1991. Witness JF-

039'’s evidence on the effects of the mortar attadlased on unidentified hearsay sources.

43D1473 (Excerpts from the Mladiary, 9 September — 21 November 1991), p. 15.
44 Stanist Defence Final Trial Brief, 17 December 2012, p&35-236.

4> Stanist Defence Final Trial Brief, 17 December 2012, p&32-239.

4% Stanist Defence Final Trial Brief, 17 December 2012, p&35-237.

"7 Findings on deportation and forcible transfertie entire SAO Krajina 1991-1995.
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337. Regarding the use of an armoured train during ttaelg, the Trial Chamber considers
that the evidence of Witness JF-039, who was ptesening the attack, is partially
corroborated by Mile Boséis evidence. Further, evidence of the existencarofrmoured
train in Benkovac in 1993 does not necessarily remintt the use of an armoured train in
Lovinac in June 1991. Finally, the content of tHeJ2ine 1991 document planning armoured
trains, in evidence as P2673, is consistent withnégs JF-039's evidence, in particular in
relation to the route from G¥ac to Lovinac. The Trial Chamber has further comsd the
document’s provenance. Having carefully reviewesl$imatowt Defence’s arguments to the
contrary, in light of the other evidence receivéte Trial Chamber considers P2673 to be
authentic and to have been signed or initialledFbgnko Simatovi. On the basis of the
foregoing, the Trial Chamber finds that in June 1,9%ranko Simato¢i planned and
participated in the use of an armoured train inltbeinac area. The evidence does not clearly
establish the manner in which the train was usédden Graac and Lovinac or whether its
use caused any villagers to leave Lovinac. Thel TBlaamber considers Witness JF-039’s
testimony that the train had the objective of intiating the villagers into leaving Lovinac.
According to the report of 21 June 1991 signecdhdrailed by Simatou, the purpose of the
train was to protect the Grac-Gospt axis and have the ability to target and attackihae.
The Trial Chamber will further consider Simatdsi intent in relation to the attack on

Lovinac in chapter 6.10.

338. In relation to looting and burning, the Trial Chaenlxonsiders that Babidid not
specify a source of knowledge for the informatibiattthe forces which attacked Lovinac
burned and looted houses in the Lovinac area. Eyrthis not clear from Bab's evidence
upon which basis President VjeStica believed thiggers from Lovinac needed protection
and feared that persons who wanted to Kill them,hoov such persons were protected by or
otherwise linked to Franko SimatdviThe evidence of Witness JF-039 indicates thaGenb
forces did not enter Lovinac town during the JuB81lattack. In light of the foregoing, the
Trial Chamber is unable to make any further facfuadings in relation to the manner in
which the attack on Lovinac in June 1991 was cdrdet. The evidence does not establish
with sufficient certainty whether any persons lefivinac during or immediately following
the June 1991 attack. The evidence of AcocBrmdicates instead that the town remained
under Croat control in August and part of Septent891. Under these circumstances, the
Trial Chamber will not further consider the Juné1%ttack on Lovinac in relation to the

alleged deportation and forcible transfer of nonbS@vilians from the SAO Krajina.

Case No. IT-03-69-T 136 30 May 2013



49982

339. The Trial Chamber now turns to the September 19@itla Based on Mladis diary
entry in exhibit D1473 and the evidence of Aco &rand Milan Bald, the Trial Chamber
finds that in September 1991, members of the JNA& Klorps attacked Lovinac, after which
the village was deserted. There was a large JNAtdegarby Lovinac, at Sveti Rok.

BruSka, February 1991 — January 1992 and 1995

340. The Trial Chamber has taken judicial notice of Atipated Facts and received
evidence from Ante Marinoyj Jasna Denona, and Stanko Ersind exhibit P2934 in

relation to events in Bruska from February 199buigh January 1992 and in 1995.

341. According to the Adjudicated Facts, in 1991, ab&@ people lived in Bruska. Ninety
per cent of its inhabitants were Croat, and 10qgeert were SerkMarinovici is a hamlet in
Bruska comprising of eight houses, which in 1991s viahabited by Croat$® Jasna

Denona’*® Ante Marinovi ¢,”*° andStanko Ersti¢”*

provided evidence consistent with these
Adjudicated FactsOne Adjudicated Fact provide that the “Militia Kireg, Marti’s police”
set up barricades which cut off the bus line betwZadar and Benkovde? Ante Marinovi ¢,

a Croat from Brusk&> provided evidence consistent with this Adjudicafedt’>* Marinovi¢
added that the first barricades were put up in Gaelyr 1991 in various places, including in
front of predominantly Serb villages, and preventeel villagers in Bruska from leavifg®
Stanko Ersti¢, a Croat from Medvia,”*® provided evidence consistent with the Adjudicated
Facts regarding barricades set up in the area oiviMa, near Bruskezrstic added that as the
summer of 1991 progressed, the barricades madergasingly difficult for Croats to travel

in the area of Medda as the armed Serbs manning the barricades stappednd harassed

48 pdjudicated Facts IlI, facts 180-182.

9 p37 (Jasna Denona, witness statement, 3 Noverfifb®),2. 2; P38 (Jasna DenoSégbodan Milo3evi
transcript, 29 October 2003), p. 28214; P39 (J&mr@naMartié transcript, 9 February 2006), pp. 1269-1270,
1286.

%0P490 (Ante Marinowi, witness statement, 30 September 2000), p. 2; BAStE Marinov, Marti¢
transcript, 23 March 2006), p. 2472.

51 p1777 (Stanko Erstiwitness statement, 31 October 2000), p. 2.

2 pdjudicated Facts I, fact 183.

33 P490 (Ante Marinowi, witness statement, 30 September 2000), pp. ¥@1 PAnte Marinow, Marti¢
transcript, 23 March 2006), p. 2470.

54P491 (Ante Marino, Marti¢ transcript, 23 March 2006), pp. 2475-2476; Anterilavi¢, T. 5347-5348,
5354-5357.

55P490 (Ante Marino, witness statement, 30 September 2000), p. 2; P¥%& Marinovi, Marti¢
transcript, 23 March 2006), p. 2475; Ante Maririgvii. 5347-5348, 5355.

56 p1777 (Stanko Erstiwitness statement, 31 October 2000), pp.1-2.
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passengers. According to EfstMedvida consisted of 70 households of which about half
were Croat and half were SeT.

342. According to the Adjudicated Facts, armed men ifigng themselves as “Madis
men” or “Marti’s Militia” came to BruSka almost every day to sdhe inhabitants. The
armed men called the villagers “UstaSas” and daadl BruSka would be a part of a Greater
Serbia and that the people of Bruska should Ié¥vénte Marinovi¢ provided evidence
consistent with this Adjudicated Facf. Marinovi¢ added that the almost daily harassment of
the villagers in Bruska occurred between SepterahdrDecember 199%° According to the
Adjudicated Facts, as of December 1991 almost fathe inhabitants of BruSka were still
living there!®* In this respectMarinovi ¢ indicated in his testimony in thdarti¢ case that
almost all of the inhabitants of BruSka were siMing there by 21 December 1991, while in
his Rule 92ter statement, he indicated that 70 per cent of thagers still resided in Bruska
by that date®?

343. The Trial Chamber further refers to the evidenogerged in chapter 3.1.6, mainly
from Ante Marinové, Jasna Denona, and Aco Baawith regard to killing of nine Croats and
a Serb in BruSka on 21 December 1991.

344. Marinovi ¢ testified that following the killings in BruSka,udng which he was
wounded, he walked to Kalanja Draga. From thererilddai¢ was taken to a hospital in
Benkovac and then, on 22 December 1991, to theithbsp Knin. Marinovic underwent
surgery at the hospital in Knin and spent nineifteén days there. During his hospital stay,
one of Marté’s police (wearing a camouflage uniform with “Mifig Krajina” insignia) came
into Marinovic’s hospital room and threatened him, saying “thistddha must be
slaughtered”, at which point a doctor told the pathan to leave. After his hospital stay in
Knin, Marinovi returned to Bruska for about two hours and thentwe stay with relatives

in the Lika area, until 17 December 1992. Marigadeistified that some Croat civilians stayed

57 p1777 (Stanko Erstiwitness statement, 31 October 2000), pp. 2-38R1%tanko Ersti Slobodan
MiloSevi transcript, 24-25 July 2003), p. 24970.

8 Adjudicated Facts I, fact 183.

%9 P490 (Ante Marinowi, witness statement, 30 September 2000), p. 3; BAStE Marinov, Marti¢
transcript, 23 March 2006), pp. 2478-2480, 24938 #Ante Marinow, T. 5347, 5359.

%0p490 (Ante Marinow, witness statement, 30 September 2000), p. 3; P¥% Marinovi, Marti¢
transcript, 23 March 2006), pp. 2478-2480, 24938 #Ante Marinow, T. 5347, 5359.

81 adjudicated Facts IlI, fact 183.

%2p490 (Ante Marino, witness statement, 30 September 2000), p. 3; P¥%& Marinovi, Marti¢
transcript, 23 March 2006), p. 2480.
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in Bruska for 20 or so days after the attdolt that they were finally all moved out of the

village.”®®

345. Jasna Denona(née Marinow), a Croat from the hamlet of Marin@vin Bruska,
Benkovac municipality, who was 15 years old in 18%testified that, following the killings

in BruSka, during which she was wounded, on 22 b 1991, she returned to her house
with her mother, after which, around 6 p.m. thejikepolice and an ambulance arrived. A
woman who said she was from the police took astane from the withess. The witness was
taken to a clinic in Benkovac and then to a hospit&nin. She had surgery and remained in
the hospital for about a week, together with Antaridovic. The wound in her hip healed, but
her right forearm was permanently damaged. After whs released from the hospital, she
returned to BruSka. On 18 January 1992, buses areaaged to transport citizens from local
villages in the area to Zadar and the witness waard still lived there at the time of

testimony’®°

346. In an entry related to 24 December 1991, Miadbted in his diary that “KERO” of
the “KS Zadar” (which the Trial Chamber understanosrefer to the Zadar Crisis Staff)
requested that eleven dead bodies of Bruska vilialgabitants be delivered to him and that
they be enabled to evacuate approximately 2,00@tGnhabitants from BruSka, Rodaljica,
and other village$®°

347. Aco Drada, head of the SDB in Benkovac from late winter arly spring 1991 and
deputy chief of the Krajina SDB from August 1992 testified that in the days and nights
following the killings, he organized the securinigtlee village of BruSka on orders of Milan
Marti¢, who considered the incident to be a failure @f thief of the SJB, BoSko Dr&zito
assign a patrol ensuring safety to every villagéhv@roat inhabitants. After the incident,
Marti¢ asked that Dragistep down, which happened in March or April 1998ring the visit

of the Benkovac municipality president Zdravkai@ec to Bruska, a request was made by a

villager for buses to be organized to take theagiirs out of BruSka. Despite é&wic’s effort

83 p490 (Ante Marinowi, witness statement, 30 September 2000), pp. 3491 (Ante Marinow, Marti¢
transcript, 23 March 2006), p. 2485-2488, 2500,2%Mte Marinow, T. 5349, 5360, 5362-5364.

84 p37 (Jasna Denona, witness statement, 3 Noverfbé),2op. 1-2; P39 (Jasna Denoktrti¢ transcript, 9
February 2006), pp. 1268-1269, 1299, 1303; Jasmaifze T. 2019, 2035; P44 (Official Note by Zadalideo
Administration, 13 July 1992), p. 1.

%5p37 (Jasna Denona, witness statement, 3 Noverfib®),2. 4; P38 (Jasna DenoSégbodan Milo3evi
transcript, 29 October 2003), pp. 28200, 28202-38239 (Jasna Denondarti¢ transcript, 9 February 2006),
p. 1277-1279, 1281, 1293-1296, 1299, 1301, 1304,1B808; ; Jasna Denona, T. 2034; P44 (OfficialeNmt
Zadar Police Administration, 13 July 1992), p. 2.

%6 p2934 (Mladt diary entry, 24 December 1991), pp. 1, 3.

" Aco Drata, T. 16692, 16742, 16776-16777.
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to dissuade the villagers from this idea, they isegd and several days later buses were
organized by the Red Cross in Benkovac and the@eds in Zadar for approximately 120
inhabitants to leave BrusK& The Trial Chamber has carefully reviewed &ra evidence in
relation to BruSka and, having further considergdc®s position in the Benkovac SDB at
the time of the events, does not considercBsaevidence regarding the events in Bruska to
be fully credible. In particular, the Trial Chamb=nsiders, in the context of the totality of
the evidence before it, Dia's evidence to baot fully credible in relation to Benkovac

municipal president Zevi¢’'s efforts to dissuade persons from leaving Bruska.

348. In light of the Adjudicated Facts and based ondfielence of Ante Marinowiand
Stanko Ersti, the Trial Chamber finds that in April 1991 andatiighout the summer of 1991,
members of the SAO Krajina Police operated bargsdd the Benkovac area, including near
BrusSka and Medwia, limiting the ability of Croats to travel. Based the Adjudicated Facts,
the Trial Chamber finds that members of the SAQjiKaaPolice told the people of Bruska to
leave, called them “UstasSas”, and said that Brug&ald be a part of a Greater Serblhe
Trial Chamber considers Stanko Ei'stievidence that members of the SAO Krajina Police
harassed Croats at these barricades consistenfAdgjtidicated Fact 111-210 reviewed in the
second section of this chapf&f.The Trial Chamber further considers the Adjudidafacts
and evidence of Ante Marinavithat members of the SAO Krajina Police harassedl an
intimated Croats in the predominantly Croat village BruSka on an almost daily basis
between September and December 1991 consistentAdijtidicated Fact 111-210 reviewed

above.

349. The Trial Chamber recalls its findings from chapet.6 that around 6 p.m. on 21
December 1991, members of the SAO Krajina Policg ahd killed nine Croats in Bruska. In
light of these findings and based on the evidencé&rde Marinovic and Jasna Denona
reviewed above and in chapter 3.1.6, the Trial Gkanfinds that members of the SAO
Krajina Police seriously injured the two witnesskging the same incident. At the Knin
hospital, a member of the SAO Krajina Police theaatl Ante Marinow, saying “this
Ustasha must be slaughtered”. The Trial Chambesiders the evidence of Jasna Denona,
Aco Draa, and Ante Marinovi that, following the killings in Bruska, in Januafy¥92,

around 120 villagers left BruSka and the surrougdiiages in buses and travelled to Zadar,

%8 Aco Drata, T. 16696, 16762-16764.
%9 Deportation and forcible transfer from the entjret the SAO Krajina, 1991-1995.
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consistent with Adjudicated Facts 111-210 and 2fgyiewed above in the second section of
this chapter.”®

Kijevo and Vrlika, August 1991

350. The Trial Chamber has taken judicial notice of Aligated Facts and received the
evidence of Milan Baldsi Witness JF-041, Witness DST-043, and Witness3%-8s well as
exhibits P1132-P1134, P1181, P2984, and D296 utioal to the attacks on Kijevo and
Vrlika in August 1991.

351. According to the Adjudicated Facts, the decisiomattack Kijevo was taken by Milan
Marti¢ in coordination with the JNA and followed an ulatam issued by him to the Croatian
SJB, in which he stated that “you and your leadpr$fave brought relations between the
Serbian and Croatian populations to such a stade ftivther co-existence in our Serbian
territories of the SAO Krajina is impossible”. lalation to the civilian population in Kijevo,
the ultimatum provided that: “We also want to advike population of Kijevo to find safe
shelters on time so that there should be no cassidmong them. We would like to stress
that we want co-existence and understanding betiveeresidents of the Serbian villages and
the Croatian population in Kijevo, and we guarartie® and human rights to everyon&™
The evidence of Milan Babiand exhibits P1133 and D296 are consistent wittseh
Adjudicated Facts regarding Mafs ultimatum’’? Exhibit D296 is an interview of 14
October 1994, in which Matifurther stated that he had issued his ultimatunkKifjevo
because the Croatians in Kijevo had refused tavaltansport through the village, as a result
of which the Serb villages behind it, including (we and Vrlika, were isolated®
According to the Adjudicated Facts, prior to th@aek, between 23 and 25 August 1991, the
commander of the Croatian SJB evacuated almogtritiee civilian population of Kijevd’™
Witness JF-041's testimony and exhibit D296 arestsiant with this Adjudicated Fatt

352. The Adjudicated Facts further provide that on 26yéat 1991, the Croat village of

Kijevo, situated 15 kilometres east of Knin, wataeited because the MUP of Croatia had

"0 Deportation and forcible transfer from the entiret the SAO Krajina, 1991-1995.

M Adjudicated Facts I, facts 46-47.

"72p1133 (Letter to the Split Police Administrati¢dijevo Police Station and the Kijevo Local Commune,
Milan Marti¢, 18 August 1991); P1878 (Milan B&bBSlobodan MiloSevitranscript, 18-22, 25-26 November,
and 2-4, 6, and 9 December 2002), pp. 13180-132836 (Interview with Milan Marti, 14 October 1994), pp.
1, 11.

D296 (Interview with Milan Marti, 14 October 1994), pp. 1, 11.

7 pdjudicated Facts |11, fact 48.

75 p1548 (Witness JF-04Marti¢ transcript, 23-25 May 2006), p. 4444; Witness J&;04 7967, 8033; D296
(Interview with Milan Marté, 14 October 1994), p. 11.
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established an SJB in the village. Units of the J)A Corps in Knin, théilicija Krajine,

and the local TO participated in the attack. Theas coordination between the JNA and the
MUP, and the JNA was in command of the particigpfiorces. The attack on Kijevo on 26
August 1991 only lasted a few hours. The Cathdiigrch in Kijevo was damaged during the
attack, and was later destroy&.The evidence of Milan Bafi’’ Witness JF-041"
Witness DST-0437° Witness JF-038%° and exhibits P1132, P1134, and D296 are consistent
with these Adjudicated Fact&"

353. Exhibit P1134 is a JNA 9th Corps report to the Geh&taff of the SFRY Armed
Forces of 4 October 1991, in which Ratko Mtaflirther noted that on 26 August 1991, 9th
Corps units had engaged in battle with ZNG meml@rseveral hours in order to break
through Kijevo and lift a blockade. The 9th Corpstsi fired at the church in Kijevo, which

members of the ZNG were using for shelter and frdmere they were firing®?

354. Witness JF-041 a Serb from Knin municipality?® testified that Kijevo was an
entirely Croat town consisting of between 300 aB@ Bouses. According to the witness’s
information at the time, around 40 armed Croatiaticemen were deployed at the Kijevo
cultural hall, near the churcfi? The witness, whose task it was to observe, redtenand
report, did not observe any police or other agtifiom the church in Kijevd® Witness
DST-043 a Serb from Knif® testified that on the day of the attack on Kijetre Croatian

special police forces were removed and the popmuidted from the village®”

78 Adjudicated Facts I, facts 46, 48-50.

""7p1877 (Milan Baldi, Marti¢ transcript, 15-17, 20-21 February, and 2-3, andaBdi 2006), p. 1558; P1878
(Milan Babi¢, Slobodan MiloSevitranscript, 18-22, 25-26 November, and 2-4, 6, &ulecember 2002), p.
13182; P1879 (Milan Babj Krajisnik transcript, 2-4, and 7 June 2004), p. 3389.

78 p1548 (Witness JF-04Martié transcript, 23-25 May 2006), pp. 4383, 4431, 444344 4523, 4527-4528,
4540-4541; Witness JF-041, T. 7899-7900, 7973-7974.

9 D322 (Witness DST-043, witness statement, 29 2044), para. 57; Witness DST-043, T. 12903, 12905-
12906.

80pg77 (Witness JF-039, prior testimony), pp. 2G8B4-2035, 2113, 2115, 2118, 2189-2190, 2201.
81p1132 (Minutes of the 16th Session of the Asserobtitle Serbian People in Bosnia-Herzegovina, 1§ Ma
1992), pp. 1, 34, 46; P1134 (Report on Kijevo opilenas, Ratko Mladi, 4 October 1991), pp. 1-3; D296
(Interview with Milan Marté, 14 October 1994), p. 11.

82p1134 (JNA 9th Corps report on Kijevo operatidatko Mladé, 4 October 1991), pp. 1-3.

83 p1545 (Witness JF-041, Pseudonym sheet); P154®1¢¥é JF-041, witness statement, 18 February 2p05),
1, paras 3, 7, 12-15; P1548 (Witness JF-04drti¢ transcript, 23-25 May 2006), pp. 4374-4377, 43803}
4399, 4500.

784 p1548 (Witness JF-04Marti¢ transcript, 23-25 May 2006), pp. 4443-4444, A5Z3104 Witness JF-041, T.
7899, 7959, 7965-7967, 7969.

" Witness JF-041, T. 7900, 7972.

86 D322 (Witness DST-043, witness statement, 29 2004), paras 1-2; Witness DST-043, T. 12914-12919,
13027-13030, 13032; D321 (Witness pseudonym sheet).

87 D322 (Witness DST-043, witness statement, 29 2014), para. 57; Witness DST-043, T. 12903, 12905-
12906.
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355. Witness JF-039 a Serb from Croati&?® testified that he went to Kijevo shortly after
the attack, where he saw ten prisoners from that2zno MUP standing by a wall. Ratko
Mladi¢ then arrived in the village in an APC and said @ a sign of his goodwill, the ten
Croatian MUP prisoners should be released. Theesdtnestified that following the attack on
Kijevo, the village was “cleansed” of its Croatipopulation. According to the witness, of the
village’'s 200 to 300 inhabitants, only some eldgoBople remained after the attack. The
witness testified that the purpose of the attackKipevo was to cleanse the village, to get the
entire population out, and to establish a purelsbSerritory/®® Milan Babi ¢ stated that he
passed through Kijevo the day after the attack,savd it deserted and destroyed by artillery
fire, with houses plundered and torched by the $&dm neighbouring villages?

356. Witness JF-041further testified that after the attack on Kijexbe JNA continued
their activities towards Sinj and Velika and thetness’s reconnaissance company and a
police company were ordered to mop up the Kijeveaamwhich according to the witness
included searching for enemy soldiers, arms ora@sipés. The witness testified that his unit
was also tasked with protecting civilians and offgrthem a way to leave the scene, or
advising them to stay in their houses until the waerations and the mop-up operation had
been completed. According to the witness, approteip@0 to 30 Croat civilians remained in
their house$? On 27 August 1991, when the witness’s unit arrigethe Knin-Split road in
Kijevo, they met several SAO Krajina police offisewho asked them why they had not
started torching part of the village. The witnessponded that they did not intend to do that.
After this exchange, the witness observed thatuséan the centre of Kijevo, and a couple of
houses at the far end of the village, started grfif In total, the witness observed that four
houses in Kijevo burned to the groufid As there were no combat activities in Kijevo on 27

August 1991, the witness assumed these housessetena fire deliberatel{?*

357. On 19 December 1991 at PajzoS, the commander ofSdrbia Republican SUP
Special Purposes Unit, reported in relation todbath of Borjan Vekovi¢ that he had fought

88 p978 (Witness JF-039, witness statement, 12 Séete®d03), p. 1, paras 1, 5, 23; P977 (Witness38-0
prior testimony), pp. 1958-1959.

89 p977 (Witness JF-039, prior testimony), p. 20382®034-2035, 2113, 2115, 2118, 2162, 2189-2190,
2200-2201, 2203.

0p1877 (Milan Bal#i, Marti¢ transcript, 15-17, 20-21 February, and 2-3, andaédid 2006), pp. 1558-1559;
P1878 (Milan Bahi, Slobodan MiloSevitranscript, 18-22, 25-26 November, and 2-4, 6, @ullecember 2002),
p. 13183.

91 p1548 (Witness JF-04Marti¢ transcript, 23-25 May 2006), pp. 4432-4434, 455404 Witness JF-041, T.
8033.

92p1548 (Witness JF-04Marti¢ transcript, 23-25 May 2006), pp. 4432-4435, 4542.

" \Witness JF-041, T. 7899.
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with the deceased against the Ustasha in Kijév@he Trial Chamber has reviewed further
relevant evidence in relation to Borjandkovi¢ in chapter 6.3.2.

358. The Trial Chamber will now review the Adjudicateddts and evidence regarding
Vrlika. According to one Adjudicated Fact, on 28gust 1991, TG-1 of the JNA 9th Corps
also attacked the mixed Croat and Serb village dik&, located south of Knin near
Kijevo.”®® Exhibit D296 is consistent with this Adjudicate@dt. D296 is a record of an
interview of 14 October 1994, in which Mdrtadded that the SAO Krajina Police and the
INA liberated Vrlika’®’ Witness JF-041further testified that after Kijevo, his unit wasnt

to control the terrain and protect the remainingiliein population in Vrlika, in Knin
municipality, which had been taken over by the JRfADespite a JNA ban on looting, the

witness observed lorries taking looted goods froben\trlika area towards Knift?

359. On 2 September 1991, Drago Krpina reported to tbhehérn and Central Dalmatia
Crisis Staff President on armed attacks by the HWA Marté's “terrorists” on Croatian
villages in Benkovac municipality. According to Kmg, following the orders of Mladj
Marti¢’s men and military reservists were looting andtagséng every house in Croatian
villages, resulting in growing bitterness among #hected people and growing tensions

among Croatian police forces in the vicinity of a2

360. In light of the Adjudicated Facts and having reveewthe evidence of Milan Babi
and exhibits P1133 and D296, the Trial Chambersfitmat in August 1991, prior to the attack
on Kijevo, Milan Martt issued an ultimatum to the Croatian SJB in Kijestating that they
had made further co-existence in the Serbian ¢ereg of the SAO Krajina impossible and
advising civilians to take shelter. Considering Adjudicated Facts and having reviewed the
evidence of Witness JF-041 and exhibit D296, thial T€hamber finds that following the
ultimatum, between 23 and 25 August 1991, the Gmoa®JB evacuated almost the entire

civilian population of Kijevo.

361. Based on the Adjudicated Facts and having reviethedevidence of Milan Babi
Witness JF-041, Witness DST-043, and Witness JE-889vell as exhibits P1132, P1134,

94 p1548 (Witness JF-04Marti¢ transcript, 23-25 May 2006), p. 4435.

795 p2984 (Series of documents relating to Borjatikewi¢) (Serbia Republic SUP Special Purpose Unit
Commander’s report, Pajzos, 1 December 1991),4pl 2

9 adjudicated Facts IlI, fact 51.

97D296 (Interview with Milan Marti, 14 October 1994), p. 11.

98 p1546 (Witness JF-041, witness statement, 18 BepRD05), para. 45; P1548 (Witness JF-0Marti¢
transcript, 23-25 May 2006), pp. 4444-4445.

99 p1548 (Witness JF-04Marti¢ transcript, 23-25 May 2006), p. 4445.
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and D296, the Trial Chamber finds that on 26 Audgf1, units of the JNA 9th Corps, the
SAO Krajina Police, and the local TO, attacked @reat village of Kijevo. The latter forces
were commanded by the JNA during this operationtifguthe attack, these Serb forces
damaged the Catholic church in Kijevo. ConsideNMijness JF-041's evidence and exhibit
P1134, the Trial Chamber allows for the reasongblesibility that Croatian ZNG members
had taken up position near the church at the tifmte attack. Based on exhibit P2984, the

Trial Chamber finds that Borjan \kiovi¢ participated in this attack.

362. The Trial Chamber considers the evidence of MilabiBand Witness JF-041 and
exhibit P1881 that, following the attack on Kijevaembers of the SAO Krajina Police
burned or otherwise destroyed houses in Kijevo isterst with Adjudicated Facts I11-210 and
211 reviewed above in the second section of thepE®** Witness DST-043 did not provide
a source of knowledge for his evidence that thdiaiv population fled from Kijevo on 26
August 1991. In light of the Adjudicated Facts awldence of Witness JF-041 and exhibit
D296 almost the entire civilian population of Kigwas evacuated prior to the 26 August
1991 attack, the Trial Chamber will not rely on kéiss DST-043’s evidence in this respect.

363. Based on the Adjudicated Facts and exhibit D296, Tthal Chamber finds that on 28
August 1991, the JNA and members of the SAO Krdafinlce attacked the mixed Croat and
Serb village of Vrlika. Based on Witness JF-041vsdence and exhibit P1881, the Trial
Chamber finds that following the attack, membershaf INA looted goods from the area of
Vrlika.

DrniS, September 1991

364. The Trial Chamber has taken judicial notice of Atipated Facts and received
evidence from Witness JF-031 and Witness JF-O41lyadsas through exhibits P1197 and
D117 in relation to the attack on Drni$ in Septent&91.

365. According to the Adjudicated Facts, on 16 Septeni®91, DrniS, which is located

near Knin and at the time was 75 per cent Croas, attacked by forces and artillery of TG-1
of the JNA 9th Corps. During the attack, and thkofang days, the centre of DrniS was
almost completely destroyed. Approximately 10-1§sdafter the attack, an SJB of the SAO

Krajina MUP was set up in Drnf&? Witness JF-041provided evidence consistent with these

80p1881 (Report on armed attacks on Croatian vidaBeago Krpina, 2 September 1991).
801 Deportation and forcible transfer from the entiret the SAO Krajina, 1991-1995.
892 adjudicated Facts IlI, fact 52.
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Adjudicated Fact8® He added that on 17 September 1991, he entered Bnd observed
large-scale looting by the army, the police, arizens. The Croat citizens of DrniS who had

not left feared for their live®*

366. The Trial Chamber has also received relevant dootang evidence. On 14 October
1991, Commander Borislawuki¢ of the 221st Motorised Brigade reported to the @dnps
Command that civilians were increasingly engagedointing property from abandoned
houses and businesses in Drni§ and the surroundiages®® In an interview with Serbian
RTV Knin, Dragan Karna, the Commander of the Spat@tachment of the Knin SUP stated
that the Knin SUP Special unit had engaged in sliegrDrni$ of Croat§%°

367. Witness JF-031 a Serb from Knin municipalit}’ testified that sometime in mid-
August 1991 a unit from Golubiwas deployed to Skradinsko Zalede before an atbeck
Drni& 2% The unit expected to participate in the attackDonis. When the unit arrived in
Varivode, within 3 or 4 km of DrniS, it was met Bilan Marti¢. The witness heard Ratko
Mladi¢, who was present in DrniS, tell Martthat the army would carry out the attack on
DrniS and that Maréi should “take his men away”. The unit returned tarkwithout taking
part in the attack, which was led by Mladf® As well as Mladt’s forces, the TO and the
police participated in the operatibf!.

368. In light of the Adjudicated Facts and having reveemthe evidence of Witness JF-041
and Witness JF-031, the Trial Chamber finds that®iseptember 1991, Tactical Group 1 of
the JNA 9th Corps attacked the Croat-majority tavfrDrniS. Considering the Adjudicated

Facts and the evidence of Witness JF-041, the Thi@mber finds that during the attack and
in the following days, members of the JNA lootedu$®s and almost completely destroyed
the centre of DrniS. The Trial Chamber consideesatidence of Witness JF-041 and exhibit
D117, establishing that SAO Krajina Police engamgebboting in DrniS and “cleansing” the

area of Croats following the attack, consistenhwtljudicated Facts I1I-210 and 211, which
establish the actions against the Croat populatmmmitted by the police throughout the

SAO Krajina, as reviewed above.

803 p1548 (Witness JF-04Marti¢ transcript, 23-25 May 2006), pp. 4446-4450, 4542.

804 p1548 (Witness JF-04Marti¢ transcript, 23-25 May 2006), pp. 4450-4451, 4533.

895p1197 (Combat report of 221st Motorised Brigaderjgavbukic, 14 October 1991), pp. 1, 3.
89D117 (RTV Knin interview with Dragan Karna).

807 p998 (Witness JF-031, witness statement, 1 Jud&)2pp. 1-2.

808 p99g (Witness JF-031, witness statement, 1 Judg)2p. 13; P1000 (Witness JF-0Blobodan MiloSevi
transcript, 14-15 April 2003), p. 19190.

809 p998 (Witness JF-031, witness statement, 1 Jud&)2p. 13; Witness JF-031, T. 7458-7459.

80P 1000 (Witness JF-03%Jobodan MiloSevitranscript, 14-15 April 2003), pp. 19190-19191.
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Knin, 1990 and April-June 1991

369. The Trial Chamber has taken judicial notice of Alipated Facts and received the
evidence of Witness JF-04. Witness DST-043, and Milan BabBi? in relation to actions,
including the destruction of businesses, the ggttip of barricades, and the arming of local
Serbs, which occurred in Knin in 1988.The Trial Chamber further received evidence from
Witness DST-043 regarding Milan B&busing Serb Radio Knin broadcasts to spread war
propaganda and fear amongst people around Jan@&?f These actions pre-date the
allegations in the Indictment, which concern adiaecurring from April 1993 The Trial

Chamber notes this information as providing reléwamtext and will treat it as such.

370. The Trial Chamber has taken judicial notice of Atipated Facts and received
relevant evidence in relation to instances of dhisicratory policies, destruction of property,
and the setting up of barricades, in the area ah Kiom April through June 1991. According
to the Adjudicated Facts, from around April 1991scdminatory policies were applied
against Croats, and Croat houses in the Knin asra searched for weapots.

371. Witness JF-041 a Serb from Knin municipalit§’ testified that some members of the
Special Purpose Unit within the SAO Krajina MUP ¢km as the Specialists) blew up
railway lines and intimidated people by blowinghusinesses belonging to Croats in K¥ih.

He estimated that almost 90 per cent of Croatiarkers in Knin were fired after the war
broke ouf'® The witness testified that there was constantspreson the Croat citizens of

Knin who felt insecure and feared retaliation whaniea Serb soldier was kill&4°

811 p1546 (Witness JF-041, witness statement, 18 BepaD05), paras 9-10; P1548 (Witness JF-OAdrti¢
transcript, 23-25 May 2006), pp. 4414-4417, 44736441521 ; Witness JF-041, T. 7900, 7912, 7946-7947,
7998.

812p1877 (Milan Baldi, Marti¢ transcript, 15-17, 20-21 February, and 2-3, andaBdd 2006), pp. 1370, 1377-
1378, 1381-1282, 1384-1386; P1878 (Milan BaBilobodan MiloSe¥itranscript, 18-22, 25-26 November, and
2-4, 6, and 9 December 2002), pp. 12912, 1291723-:22925, 12928-12929, 12930-12932, 12934, 12936-
12938.

813 adjudicated Facts IlI, fact 207.

814 D322 (Witness DST-043, witness statement, 29 2044), para. 26.

815 Third Amended Indictment, Counts 4 and 5, para®&4

816 Adjudicated Facts Ill, fact 207.

817 p1545 (Witness JF-041, Pseudonym sheet); P154®1¢¥é JF-041, witness statement, 18 February 2p05),
1, paras 3, 7, 12-15; P1548 (Witness JF-04drti¢ transcript, 23-25 May 2006), pp. 4374-4377, 43803
4399, 4500.

818 p1548 (Witness JF-04Marti¢ transcript, 23-25 May 2006), pp. 4427-4428, 4461tness JF-041, T. 7902;
P1551 (Witness JF-041 chart of comments on exhib#®ctober 2010), p. 1; P1558 (BBC news repoitixam
bomb attacks, including one on a Croat-owned reatdaun Titova Korenica municipality and one in Kni
municipality, 10 April 1991).

819p1546 (Witness JF-041, witness statement, 18 BepADO5), para. 48.

820 p1548 (Witness JF-04Marti¢ transcript, 23-25 May 2006), pp. 4461-4462.
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372. Witness JF-038 an active member of the Yugoslav federal SDi&il October
1992%%! testified that during his time from May througm@ul991 in the Krajina area, he saw
many barricades and roadblocks in the area, seeparately by Croats and by Serbs. Some
of the barricades had signs saying that Serbs oat€rdepending on which side had erected
the barricade, were not allowed to pass. On thé Sigle, the barricades were manned by
local persons and reserve policemen in blue ungonvhile major checkpoints such as the
one at Civljane, in Knin municipality, were also mm&d by policemen in camouflage
uniforms®? The policemen at these barricades wore sleevehgmtwith the inscription

“Marti¢’s police” 5%

373. In light of the Adjudicated Facts and the evidemmfeWitness JF-041, the Trial
Chamber finds that from around April 1991, locaktsauthorities applied discriminatory
policies against Croats, fired them from their jodnsd searched Croat houses in the Knin area
for weaponsBased on the evidence of Witness JF-041, the Thamber finds that members
of the SAO Krajina Police Special Purpose Unit (knoas the “Specialists”) intimidated
people by blowing up Croat businesses in Knin imfter April 1991. The evidence does not
further identify any of the members of the unit iumoas the Specialists, nor specify the date
of the destruction. The Trial Chamber notes thel@we it has reviewed in chapter 6.3.2
indicating that a special unit of the Knin SUP untlee command of Dragan Karna had
existed from before April 1991. Under these circtanses, the Trial Chamber finds that this
destruction was committed by SAO Krajina Police rhem under the command of Dragan
Karna (and not by members of the Serbian MUP SDB fenmed by Franko Simato&i
between May and July 1991, as further specifiechiapter 6.3.2).

374. Based on the evidence of Witness JF-038, the Tra@mber finds that from May
through June 1991, Croats and Serbs set up baggaatdroads near Knin, limiting the ability
of civilians of the other side to travel. Membefdttie SAO Krajina Police were involved in

operating the Serb barricades, including at Cidjan
Detention, beatings, sexual abuse, and forced labolnin, 1991-1992

375. The Trial Chamber has taken judicial notice of Alipated Facts and received

evidence from Luka Brki Stanko Ersti, Witness JF-038, and Milan Babias well as

821 p420 (Witness JF-038)arti¢ transcript, 31 March-4 April 2006), pp. 3021, 3€&R5, 3027, 3116.
822p420 (Witness JF-038arti¢ transcript, 31 March-4 April 2006), pp. 3075, 303084, 3086, 3091-3093,
3132, 3138, 3170; Witness JF-038, T. 4920, 4969.

823 p420 (Witness JF-038)arti¢ transcript, 31 March-4 April 2006), p. 3094.
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documentary evidence in the form of exhibit P425talation to detention occurring in Knin

at various locations.

376. In an undated report (which is in evidence as ekhi#®25), Captain Dragan
Vasiljkovi¢ (also known as Captain Dragan) stated that heotimels had been holding six
prisoners at their detention unit at the fortremsalmost two weeks in extremely inadequate
conditions. Captain Dragan agreed that the SAOikaajeeded a prison and recommended
that the psychiatric ward of the old hospital bevarted into a prison, so that they could hold

more prisoners captiv&?

377. In view of the evidence set out in chapter 6.3l% Trial Chamber considers that
Captain Dragan’s report dates from after his alnnathe SAO Krajina around April 1991
and probably pre-dates the setting up of the deteriacility at the old hospital, which, per
the Adjudicated Facts set out below, was estaldishesarly 1991. Consequently, the Trial
Chamber finds that in April or May 1991, CaptainaBan and others under his command
detained six persons at the Knin fortress. The engd does not further specify the
perpetrators of this detention. Under these cir¢dant®s and given the date of the incident,
the Trial Chamber is unable to determine with sigfit certainty whether the perpetrators
were members of the Unit (the Serbian MUP DB uaitrfed by the Accused between May
and July 1991 as further specified in chapter §.3.2

378. The Trial Chamber now turns to the detention fgciat the old hospital in Knin.
According to the Adjudicated Facts, in early 198Xetention facility was established on the
premises of the old hospital in the centre of Kriinsection of the hospital was used as a
dormitory by “Captain Dragan’s men and membershaf INA reserve force”. From the
summer of 1991, the Ministry of Justice of the SK@jina took over control of the old
hospital from the TO and hired professional guaFdsm mid-1991 to mid-1992 between 120
and 300 persons were detained in the old hospit&nin. Among the detainees were both
Croats and other non-Serb civilians and membeiGrohtian armed forces and formations.
The detainees were threatened and beaten everfpidiyng periods, often by several guards
at a time using rifle butts, truncheons, and woost&ves. The detainees were interrogated
and also beaten by shift commanders. They alsahed personal belongings stolen. Some
detainees were sexually abused and detainees ulgext®d to sleep deprivation. There was
insufficient food. The detainees were verbally aouby the guards, who said things like “the

Croatian nation has to be destroyed”, “all Croagwehto be killed; Split and Zadar are

Case No. IT-03-69-T 149 30 May 2013



49969

burning, Sibenik will burn as well”. On one occasi®ojislav Seselj visited the old hospital
and insulted the detainees, asking them “how masmpi&n children they slaughtered, how
many mothers”. “Marti’s police”, wearingblue uniforms, carried out beatings together with
people in camouflage uniforms. Ilvan Atelj, who walso detained and beaten at the old
hospital, stated that while Stevo Plejo and JoWmvakovi were in charge of the old
hospital prison, they “allowed beatings of prisanby civilians, Serbian prisoners, ‘M&rtt

Special Forces members’ and all others who wamt&gat them®>

379. Luka Brki¢c was brought to the old hospital from the JNA beksain Knin. Luka
Brki¢ was detained in a small room together with nineppe After approximately 12 days,
he was transferred to the ground floor of anothielgvof the old hospital, which was under
the control of the JNA. There, he joined the peapi® had initially been detained with him
at the JNA 9th Corps barracks. From his mistreatnrerdetention, Luka Brki sustained
permanent injuries to his stomach and contractegatitts B%*° Luka Brki ¢ provided
evidence consistent with the Adjudicated Factsnaigg his transfer to and detention at the
old hospital; the conditions of the detention; dhne beatings of the detainees committed by
members of the SAO Krajina Police and the JNA. LBkki¢ added that, at the old hospital,
he and other detainees were made to manufactsenpbiars?’

380. The Adjudicated Facts provide that on 2 Octoberl]l®anko Ersti was arrested in
Medvida near BruSka by thidilicija Krajine and brought to the old hospital in Knin. He was
detained with another 120 prisoners, all non-Sédoa Croat or mixed villages in the Krajina
region. Except for 20 members of the ZNG who hadnbeaptured during the fighting in
Kijevo, all detainees were Croat civilians. He vagained in a room with approximately 12
people®® As a witness,Stanko Erstié, a Croat from Medwa®* provided evidence
consistent with the Adjudicated Facts regardingdnisst and subsequent detention at the old
hospital; the conditions of the detention; and b®atings of the detainees committed by
members of the SAO Krajina Poli®€.He added that during his detention at the old hospital

he was also forced to do manual labour includingairs, cleaning, digging canals and the

824 p425 (Report entitled “Prison”, signed by Capfaiagan Vasiljkow, undated).

825 Adjudicated Facts I, facts 198-199, 203-204.

826 Adjudicated Facts I, facts 202-205.

827 p1805 (Luka Brii, Martic transcript, 5, 7 April 2006), pp. 3274, 3276-323279-3284, 3291, 3407-3408,
3431-3432, 3438-3439.

828 pdjudicated Facts IlI, fact 200.

829 p1777 (Stanko Erstiwitness statement, 31 October 2000), pp.1-2.

830p1777 (Stanko Erstiwitness statement, 31 October 2000), pp. 3-48R13tanko Ersti Slobodan
MiloSevi transcript, 24-25 July 2003), p. 24972, 24979-2428©95-24997, 24999-25000; P1782 (Stanko
Ersti¢, Marti¢ transcript, 26 April 2006), pp. 3873-3874, 3876¢3383879.
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loading and unloading of weapons, ammunition, fooakl and objects stolen from Croat
villages such as farm machines and f&dd.

381. One Adjudicated Fact states that in October 199lgrivMartic was seen in the prison
in Knin wearing a camouflage uniform with the insig of theMilicija Krajine .®*? Stanko
Ersti¢ provided evidence consistent with this AdjudicaFett®®® Erstic added that eight to
ten days after his arrival, he saw Miada colonel, in uniform escorted by persons whoen th
witness believed were Captain Dragan’s men. Theesg believed he saw Mladbecause
the guards and other prisoners told him so anduseche later saw Mlatlion television.
According to the witness, Captain Dragan’s menhat Knin hospital were not local Serbs
since they had Bosnian or Serbian accents, whiale¢wmgnized because he had spent time in
Bosnia-Herzegovina and Serbia during his priortanji servicé>* The witness also saw men
with other uniform insignia during his detention khin, including patches of the Serb
Chetnik Movement and its Main Staff; the FalcomsfrTobut; and the Special Polit®.

382. The Adjudicated Facts provide that on 2 NovembeB1]19Stanko Ersti and
approximately 100 non-Serb prisoners were exchafgredpproximately 60 Serb prisoners.
Twenty Croats from Lika remained in the prison. Mems of “Special Military Police Unit”,
dressed in JNA uniforms, took th&thto the JNA barracks in Knin, where they were |lahde
onto buses. Afterwards they were driven to Pakoslo $/here buses from the Croatian side
picked them uf®’ Stanko Ersti sustained two broken ribs and one cracked ribjenkian
Atelj, another detainee, sustained three brokemaitd injuries to his spirfé® Stanko Ersti¢
provided evidence consistent with these Adjudicakeatts regarding the exchange of
prisoners and the injuries he had sustained asuét &f beatings during detenti6i?.

81p1777 (Stanko Erstiwitness statement, 31 October 2000), p. 3; P1%8&hko Ersti, addendum witness
statement, 19 June 2003), p. 1; P1781 (Stanko¢E8tibodan MiloSevitranscript, 24-25 July 2003), p. 24980.
832 pdjudicated Facts IlI, fact 206.

833p1780 (Stanko Erstiaddendum witness statement, 19 June 2003),R1781 (Stanko Erstj Slobodan
MiloSevi transcript, 24-25 July 2003), p. 24972; P1782 (8idgarstic, Marti¢ transcript, 26 April 2006), pp.
3869-3870.

834 p1777 (Stanko Erstiwitness statement, 31 October 2000), p. 4; P13&inko Ersti, Slobodan MiloSevi
transcript, 24-25 July 2003), pp. 24972-24974, 3428996, 24999.

835p1780 (Stanko Erstiaddendum witness statement, 19 June 2003),R1783 (Patch of Serb Chetnik
movement — Serbian Chetniks); P1784 (Patch of &pPalice); P1785 (Patch of the Falcons from Tabut)
P1786 (Patch of Serbian Chetnik Movement Main $taff

83 The Trial Chamber understands this to refer tcagiyeroximately 100 non-Serb prisoners, not the 2t
from Lika.

87 adjudicated Facts IlI, fact 201.

838 pdjudicated Facts IlI, facts 204-205.

839 p1777 (Stanko Erstiwitness statement, 31 October 2000), pp. 4-58R13tanko Ersti Slobodan
MiloSevi transcript, 24-25 July 2003), pp. 24973, 24980-2428997, 24999-25000; P1782 (Stanko Eysti
Marti¢ transcript, 26 April 2006), pp. 3874-3875, 3877.
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383. Milan Babi¢ stated that he heard from Risto Matkouwhe Minister of Justice, that
there was mistreatment of the detainees held impdiiee-controlled prison of Knin, and that

the Ministry had to intervene to take control okef°

384. The Trial Chamber now turns to detention facilittéethe JNA barracks and a sports
hall in Knin. According to the Adjudicated Facts) @9 November 1991, Luka BikiAnte
“Neno” Gurlica, and Marin Gurlica were brought bwudk to the JNA barracks in Knin by
men wearing JNA uniforms. While they were takenthe barracks, they were beaten and
verbally abused. Luka Brkiwas detained at various locations at the JNA bksravith
between 8 and 17 people, ranging from 30 to 80syelak The detainees were severely beaten
for at least 20 days. The detainees did not recaigdical treatment, there was insufficient
food and water, and there were no sanitary faeditiwhile being detained in the JNA
barracks, in addition to JNA soldiers, Luka Brkaw soldiers wearing SAO Krajina insignia
and the White Eagle®¢li Orlovi) insignia®** Luka Brki ¢ provided evidence consistent with
these Adjudicated Facts regarding his transferrd detention at the JNA barracks, the
conditions of detention, and the beatings of thaidees by the guards at the JNA barr&éks.
Brki¢ added that after his arrival at Knin, the detaineese forced to take an oath to King
Petar and the Serbian fatherland, and kiss theiwallipport of i£** The men who beat the
witness and the other prisoners in Knin wore SAQjika insignia, JNA insignia, and the
Serbian flag. Brki initially included the Beli Orlovi (White Eagle#)signia as having been
worn by the men who beat the detainees as well, wluén later questioned on this point,
Brki¢ stated that the White Eagles had not been presehe barrack&" Brki¢ learned later
that all kinds of units were present there, inahgdMartic’s men3*°

385. The Adjudicated Facts further provide that LukaiBnkas also detained at the sports
hall of the barracks with between 75 and 200 peoplestly Croats. The detainees were
occasionally severely beaten. There were limitedtaey facilities and a 200-litre barrel next
to the door that was used to urinate in. Ratko Milatthe then-Commander of the 9th Corps,

twice visited the detainees at the sports hallk&#ladi¢c taunted them, saying “if you don't

840p1878 (Milan Bali, Slobodan MiloSevitranscript, 18-22, 25-26 November, and 2-4, 6, &ilkcember
2002), p. 13067.

81 Adjudicated Facts Ill, fact 194-195, 197.

842p1803 (Luka Brld, witness statement, 22 September 2000), p. 6;P(8(ka Brki:, Marti¢ transcript, 5, 7
April 2006), pp. 3264-3273, 3276, 3284-3285, 322898 3407, 3426, 3430; P1806 (List of 365 detaimees
Knin Camp, 10 February 1992); P1808 (List of pres@ncaptured by the JNA and the SUP of the SAOikagj
25 November 1991).

843p1805 (Luka Brid, Marti¢ transcript, 5, 7 April 2006), pp. 3267-3268, 343138.

844p1805 (Luka Brid, Marti¢ transcript, 5, 7 April 2006), pp. 3244, 3273, 3@R7.

845p1805 (Luka Brld, Marti¢ transcript, 5, 7 April 2006), p. 3407.
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do what you are told your fate will be the saméehasfate of the inhabitants from Skabrnja”.
The detainees were “displayed as Ustashas” and toatlake an oath for the King and the
fatherland, the Serbian fatherlarfd®.Luka Brki ¢ provided evidence consistent with these
Adjudicated Facts regarding his detention at thertsphall, the conditions under which
detainees were held there, and Ratko Mfadiwo visits®*” Bkri¢ added that Mladi first
visited the sports hall in the middle of Decemb®8®1L Brki stated that in the beginning of
March 1992, the witness saw Mlador the second time. Mlagliwho introduced himself as
“General Mladé”, spoke to the witness and about 100 other prisoire the sports haff?®
Mladi¢ said that those from Skabrnja would not be reledsem the prison so long as he was
in the are&™ In May 1992, Luka Brld was released to be exchan§&dl.

386. The Trial Chamber finally turns to detention at 81dP building in KninWitness JF-
038 an active member of the Yugoslav federal Sl October 1995°! testified that in
early June 1991, he and his colleagues broughtgetsons released by Mdis police to
DrniS. One of the men told him that he was a Cfaah Knin, had been arrested two days
earlier, and had never participated in any Croatiagits. The man said he had been held in the
basement of the SUP police station in Knin in uitaay conditions without toilets or running
water, had been interrogated every day, and had beaten by Martis police®>? The man
showed the witness the bruises on his Batk.

387. The Trial Chamber will first address the old hosbdetention facility. Based on the
Adjudicated Facts and the evidence of Stanko &rktika Brkic, and Milan Bahi, the Trial
Chamber finds that, from early or mid-1991 untildrii992, members of the SAO Krajina
Police, the TO, the JNA reserve forces, and Capfaagan’s mefr detained 120 to 300
Croat and other non-Serb civilians (including Stailestt and Luka Brké) and around 20

members of Croatian armed forces at the old hdspithe centre of Knin in poor conditions.

846 Adjudicated Facts I, fact 196.

847p1803 (Luka Brld, witness statement, 22 September 2000), pp.RB1805 (Luka Brid, Marti¢ transcript, 5,
7 April 2006), pp. 3272-3275, 3430.

848 P1803 (Luka Brld, witness statement, 22 September 2000), pp.RB1805 (Luka Brid, Marti¢ transcript, 5,
7 April 2006), pp. 3275, 3408-3409.

849P1803 (Luka Brld, witness statement, 22 September 2000), p. 6;P(8(ka Brki:, Marti¢ transcript, 5, 7
April 2006), p. 3275.

80P 1805 (Luka Brid, Marti¢ transcript, 5, 7 April 2006), pp. 3283-3284, 3408.

81p420 (Witness JF-038)arti¢ transcript, 31 March-4 April 2006), pp. 3021, 3€&R5, 3027, 3116.
82p420 (Witness JF-038)artic transcript, 31 March-4 April 2006), pp. 3102-310Mitness JF-038, T. 4821-
4822.

83p420 (Witness JF-038)arti¢ transcript, 31 March-4 April 2006), p. 3102.

84 The evidence does not further specify the men uitdecommand of Captain Dragan who detained tloaiCr
and other non-Serb civilians in Knin. Under thesewnstances, the Trial Chamber is unable to determith
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Members of the SAO Krajina Police and of the JN&esely beat and sexually abused the
detainees, forced them to perform manual labout,\ambally abused them, stating that “the
Croatian nation has to be destroyed”, “all Croaéwehto be killed; Split and Zadar are

burning, Sibenik will burn as well”.

388. On one occasion, Vojislav Seselj visited the olggil and insulted the detainees,
asking them “how many Serbian children they slaeigdt, how many mothers”. Based on the
evidence of Stanko Ersgfithe Trial Chamber finds that Ratko Ml@dmembers of the Serb
Chetnik Movement, the Falcons from Tobut, and & known as the Special Police with

Cyrillic Special Police patches, visited the oldpibal.

389. In light of the Adjudicated Facts and having reveemthe evidence of Stanko Eésti
the Trial Chamber finds that on 2 November 1991mivers of the JNA drove approximately
100 non-Serb detainees, including Stanko Er$tom the old hospital in Knin to Pakovo
Selo, where they exchanged the detainees for Sedomps. The Trial Chamber will further
consider this incident in relation to Counts ladd 5 of the Indictment, in chapter 4, below.

390. The Trial Chamber now turns to the detention facidit a JNA barracks and sports
hall in Knin. Based on the Adjudicated Facts and évidence of Luka Brkj the Trial
Chamber finds that from 19 November 1991, for asi€0 days, members of the JNA and of
the SAO Krajina Police detained eight to 17 persorduding Luka Brkt, in poor conditions

at a JNA barracks in Knin. From around mid-Deceni#91 to at least May 1992, members
of the JNA also detained 75 to 200 mostly Croaspes at the sports hall of the JINA barracks
in Knin. Members of the JNA and of the SAO KrajiRalice beat the detainees at the
barracks and sports hall severely, displayed therfUatashas”, and forced them to take an
oath to King Petar and the Serbian fatherlandigint lof the Adjudicated Facts and based on
the evidence of Luka Br&j the Trial Chamber finds that Ratko Mladiisited the detention
centre at the sports hall twice and told the detesn “if you don't do what you are told your
fate will be the same as the fate of the inhabitdrdm Skabrnjd®® and that the detainees
from Skabrnja, which included Luka Btkiwould not be released from the prison so long as

he was in the area.

391. Adjudicated Fact IlI-197 provides that Luka Brkebserved men with White Eagles

insignia at the JNA barracks. However, the Triala@ber considers that Luka Bélg

sufficient certainty whether any of the perpetrateere members of the Serbian MUP SDB unit formed b
Franko Simatowi between May and July 1991, as further specifiechapter 6.3.2.
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evidence is ambiguous and unclear with regard o gresence of White Eagles at the
barracks. Under these circumstances, the Trial ®eamill not rely on Adjudicated Fact Ill-

197 or Brkt's evidence to establish the presence of the V\Hatges there.

392. Based on the evidence of Witness JF-038, the Qf@mber finds that in June 1991
members of the SAO Krajina Police detained at l&asgt persons in the basement of the SUP

police station in poor conditions and beat at least Croat detainee there.
Persons leaving the Knin region in the south of3A&® Krajina, June 1991-1993

393. The Trial Chamber has received evidence from W#r#s031, Witness JF-038, and
Witness JF-041, as well as through exhibit P55&, Riadé Report on Expelled Persons in
Croatia, regarding persons leaving the Knin regtine south of the SAO Krajina from June
1991 through 1993.

394. Witness JF-038testified that around 10 June 1991, he saw a langeber of persons
with bags and suitcases in his hotel in Sibenile fdteptionist told him that they were Croat
refugees from Knin and the SAO Krajina, around 60&/hom had been put up at the hotel,
while others were staying elsewhere. The withes&esppo the refugees on a daily basis and
held a meeting attended by 350 to 400 refugeesasked them why they had left. According
to the witness, most of these persons came from.K&ti the meeting, seven or eight young
men said Marti's police had beaten them and showed their brufS#®ers stated that Serbs
and Martt’s men had cut down their orchards, poisoned thaistock or burned down their
houses because they were Croats. Others said #udic’ police went door to door telling
people to leave Knin. Mattihimself had told some of them not to expect arlp had that if
they could not live by the laws of the SAO Krajinthey should leave. The witness and his
colleagues then went to meet Martind told him the reasons the refugees had given fo
leaving. Mart¢ denied the allegations and stated that the refubed relatives in the ZNG
and the Ustasha units and were hostile to Serbaidkaggested they may have inflicted the

bruises on themselves or destroyed their own ptpjreorder to blame Martis men®*°

395. Witness JF-041 a Serb from Knin municipalit}?’ testified that in early spring 1992,
40 to 60 Croats from Knin who wanted to leave tWg®OKrajina part of the RSK out of

85 The Trial Chamber understands this to be a reéerémthe events in Skabrnja of 18 and 19 NoverhB#t,

as reviewed above chapters 3.1.5 and 3.1.7.

86 p420 (Witness JF-038)arti¢ transcript, 31 March-4 April 2006), pp. 3106-313342-3143, 3168.
87p1545 (Witness JF-041, Pseudonym sheet); P154@1¢¥¢i JF-041, witness statement, 18 February 2p05),
1, paras 3, 7, 12-15; P1548 (Witness JF-0Adrti¢ transcript, 23-25 May 2006), pp. 4374-4377, 438B3}
4399, 4500.

Case No. IT-03-69-T 155 30 May 2013



49963

concern for their safety went to the Dom Kulturail{gral centre) in Vrpolje, in Knin
municipality®>® Once they arrived at the centre, they were nowadtl to leave and were held
in poor conditions. They were provided blankets amattresses by the Red Cross, but there
was no sanitation and they received little foodhalgh relatives brought them food and
clothing. The centre functioned in this manner 892 and 1993, with people usually being
held for up to three days before convoys were drganto take them to Croafia Persons
who had been held at the cultural centre informtesl witness that the Knin police were
responsible for protecting the persons held theckescorted the convoys of people leaving
the SAO Krajina part of the RSK. In 1993, after @ji®n Maslenica, a final convoy of Croat
citizens from Knin left the SAO Krajina part of tHeSK to Croatia, after which only an
insignificant number of Croats remained in the Kaira®®°

396. Witness JF-031 a Serb from Knin municipalittf® testified that in March 1993,
around 5,000 Serb refugees from the Zadar regioreda Knin®®? The witness went to the
bridge in Drnis, where he saw three local busesanoimg two or three hundred Croats who
had been living in Knin and wished to leave. Théness was wearing his green camouflage
uniform and his red beret. The witness testifieal the escorted the Croat refugees toward
Sibenik as part of a convoy organized by the UNe Thnvoy was accompanied by a police
car and two UN jeeps, one of which contained thénegs, and passed the last Serb

checkpoint at Zitr.%®

397. According to exhibit P551, the R&dReport on Expelled Persons in Croatia, by 27
March 1992, a total of 35,236 persons had beerstexgd in the Republic of Croatia as
having left from the municipalities of Benkovac, iijoLapac, Drnis, Gréac, Knin, Obrovac,
Sibenik, and Sinf®* According to the same report, the Office of ExgellPersons and
Refugees of the Croatian Government provided tfiat ¢he first registration of persons in
April 1992, a total of 33,633 had left from the mfimentioned eight municipalities. For seven

of these municipalities, more than 95 per cent vi@zneat and a few per cent were Serbs, with

88 p1546 (Witness JF-041, witness statement, 18 BepRD05), para. 46; P1547 (Witness JF-041, witness
statement, 12 October 2010), p. 2; P1548 (WitnEs341 ,Marti¢ transcript, 23-25 May 2006), pp. 4460-4461,
4518, 4520, 4543, 4545-4546; Witness JF-041, T9,78002-8003.

89p1546 (Witness JF-041, witness statement, 18 BepRD05), para. 46; P1548 (Witness JF-0Marti¢
transcript, 23-25 May 2006), pp. 4461, 4468, 4515-4546; Witness JF-041, T. 7999-8000.

80p1548 (Witness JF-04Marti¢ transcript, 23-25 May 2006), pp. 4461, 4465-448&344469, 4519, 4521,
4548; Witness JF-041, T. 7999.

81poog (Witness JF-031, witness statement, 1 Jub&)2pp. 1-2.

82poog (Witness JF-031, witness statement, 1 Jud&)2pp. 18-19; P999 (Correction to Witness JF-031,
witness statement, 1 June 2001), p. 3.

853 poog (Witness JF-031, witness statement, 1 Jub&)2p. 19.
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the remaining around 1 per cent made up of otherSerb<°® For Donji Lapac, of the 15
expelled persons registered, 10 were Croats aner® $erb§®®

398. Having observed the witness’s demeanor in Courtiandew of the totality of his
testimony, the Trial Chamber relies on Witness 389 evidence in respect of the following.
The Trial Chamber finds (considering also that $egisustained during the beatings were still
visible in June 1991) that, between April and Jt881, in SAO Krajina, primarily in Knin,
members of the SAO Krajina Police beat and destrolye property of Croat persons and that
Marti¢ made intimidating remarks to them. As a resultpiirshortly before June 1991, 350-
600 Croat persons left the SAO Krajina.

399. The Trial Chamber further considers the evidenc@/ghess JF-041 establishing that
in 1992 and 1993, members of the SAO Krajina Pdiielel Croats, who wanted to leave the
SAO Krajina part of the RSK out of concern for theafety, at a centre in Vrpolje and then
escorted them in convoys to Croatia, to be consistgh Adjudicated Facts I11-208 and 210,
which establish that the Croat population of theCSAKrajina was displaced through

harassment and intimidation from August 1991 uhelend of 1994, as reviewed above.

400. The Trial Chamber recalls its findings on the awiqincluding attacks, killings,
arbitrary arrest and detention, discriminatory @eb, setting up of barricades, dismissals
from jobs, destruction of property, beatings, séxalmse, forced labour, and looting) which
occurred in the Knin region from April 1991 to M&992. In view of these actions, the Trial
Chamber considers the evidence of the R&diport on Expelled Persons that around 32,000
to 34,000 Croats and other non-Serbs left thisoretpy March or April 1992, as well as the
evidence of Witness JF-031 regarding large numdaiepgrsons leaving Knin in March 1993,
to be consistent with Adjudicated Facts I1I-207-2081 210-211, reviewed above. The Trial

Chamber will further consider the Knin region iretlast section of this chapt&r.

Findings on deportation and forcible transfer in the entire SAO Krajina 1991-1995

401. Having reviewed the three separate regions of tA® Krajina above, the Trial
Chamber will now address the alleged deportatiahfarcible transfer which occurred in the
entire SAO Krajina area between 1991 and 1995. Tiied Chamber will first consider the

84p551 (Report on the Expelled Population of theuRép of Croatia in 1991), pp. 59-60.
85p551 (Report on the Expelled Population of theuRép of Croatia in 1991), pp. 63-64.
86 p551 (Report on the Expelled Population of theuRép of Croatia in 1991), p. 63.
87 Findings on deportation and forcible transfertie entire SAO Krajina 1991-1995.
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period from April 1991 through April 1992. Beforetsng out its findings, the Trial Chamber
will first briefly recall the Adjudicated Facts arabidence of Milan Balsf°® relating to the
entire SAO Krajina area and then recall the speaiftions against Croats and Croat property
in three regions of the SAO Krajii& The Adjudicated Fact® establish the harassment,
intimidation, and other actions committed againsba® persons and property in the SAO
Krajina by the police and local Serbs in 1991 aB@82land establish that, as a result, from
August 1991 until the end of 1994, Croat civilidef the SAO Krajina.

402. Milan Babi’s evidence indicates that from August or Septeni®1, the JNA, the
TO, the SAO Krajina Police, and paramilitary uniis¢luding units commanded by the
Serbian DB, launched combat operations, using haawery. During these attacks, houses
and other buildings were destroyed and after thaclkd property was looted and torched,
forcing the non-Serb population (including tenstlofusands of Croats) to flee, while those
who stayed behind were detained or killed. ThelTCleamber considers that given his central
position in the SAO Krajina at the time of the etggerMilan Babé had a general knowledge
of and access to accurate sources regarding thesewdich occurred throughout the area in
1991 and 1992. Further, Béls testimony from three different cases before Thbunal is
internally consistent. The evidence of the spe@titions which occurred in the three regions
of the SAO Krajina is consistent with Bélsi overview of the events which occurred
throughout the SAO Krajina territory. The Trial @hlaer concludes that this portion of his
evidence is generally reliable. However, the Tr@hamber has not found that any
paramilitary units commanded by the Serbian DBiggdted in attacks on villages or towns
in the SAO Krajina in or after August 198%.

403. In the sections dealing with the Kostajnica, Sakmrsaand Knin regions, the Trial

Chamber reviewed instances of military att&¢ken and of actions committed against Croat

88 Which it has reviewed in the second section of tiapter (Deportation and forcible transfer frown t
entirety of the SAO Krajina, 1991-1995).

89Which it has reviewed in sections dealing with Kustajnica, Saborsko, and Knin regions.

870 Adjudicated Facts Il facts 207, 208, 210 211 aa2.

871 The Trial Chamber refers to chapter 6.8l notes that it has found that members of the duthy
participated in the attacks on Lovinac in June am@lina and Struga in July 1991. Members of thé& Wid
participate in an operation in Plié& in August 1991, where they attacked and, afteurad 20 minutes, took
control of, a building which had been held by Crpalice. Given the circumstances of this operatiba,Trial
Chamber does not consider it an attack on a viltlagewn relevant to the alleged deportation andilide
transfer in the SAO Krajina.

872 |n this respect, the Trial Chamber recalls thacks (including shelling and aerial bombing) inyJi®91 on
Ljubovo, Struga, Utane, Divusa, Glina, and VidoSevac; in late Aug@f1lon Béin, Kijevo, and Vrlika; in
September 1991 on Hrvatska Dubica, Draifl Lovinac, and in October 1991 on VukiviThe Trial Chamber
further recalls its findings in relation to theaatks from June through November 1991 on Saborsitdram
September through November 1991 on Skabrnja anéhN&dr the reasons set out above in the sectiafirde
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persons and property in specific villages and townthe SAO Krajina with substantial or

873 the use of civilians as

completely Croat populations. These actions indud#élings,
human shield&’* detention, beatings, forced labour, sexual abase| other forms of
harassment and intimidatiéft the use of barricades to limit Croat’s abilityttavel, and the
application of discriminatory policies against Gioand searches of Croat houses for
weapong’® These actions further included looting and desimnoof property?”” Finally, the
Trial Chamber reviewed evidence that by March orilAp992 approximately 85,000 to
105,000 Croats and other non-Serbs had left tle tregions of the SAO Krajina. In all three
regions, the Trial Chamber reviewed instances ircwlarge numbers of persons left an area

immediately after specific actions described abt¥e.

404. The Trial Chamber findé’ that from April 1991 to April 1992, between 80,080d
100,000 Croat and other non-Serb civilians fled 880 Krajina (and subsequently that
portion of the RSK), mainly to Croatia and (to ader extent) to other countries. With the
exceptions of Kijevo and Cerovljaffi’ these persons fled as a result of the situation
prevailing in this region at the various times beit departure, which was created by a
combination of: the attacks on villages and townghvsubstantial or completely Croat

populations; the killings, use as human shieldserd®n, beatings, forced labour, sexual

with the Lovinac attack, the Trial Chamber doesawmtsider the June 1991 attack on Lovinac to have
contributed to the departure of non-Serb civilifmosn the wider SAO Krajina region.

873 |n this respect, the Trial Chamber recalls thérijk of Croats in October 1991 nearéBeand in Hrvatska
Dubica, Lipov&a, Vukovii, and Poljanak, in November 1991 in VukéyiPoljanak, Saborsko, Knin, and
Skabrnja, in December 1991 in Bruskad in early 1992 in Skabrnja.

874 |n this respect, the Trial Chamber recalls theafsgvilians as human shields in September 19%r&dore,
and in November 1991 in Skabrnja.

875 |n this respect, the Trial Chamber recalls thedon, beatings, forced labour, sexual abuse pémet forms
of harassment and intimidation from September thhobecember 1991 in Hrvatska Dubica, Plaski, Kar&ni
Benkovac, and Bruskand from April 1991 to mid-1992 in Knin.

878 In this respect, the Trial Chamber recalls theuse of barricades to limit Croat’s ability to tehin the
Benkovac and Knin areas and the application ofrainatory policies against Croats and searcheSro#t
houses for weapons in the Knin area from Apriltteast June 1991.

877 In this respect, the Trial Chamber recalls theit@pand destruction of property in or after A@r91 in Knin
and from August through November 1991 in Cerovljainvatska Dubica, Vuko¥i and Poljanak, Saborsko,
Skabrnja, Kijevo, Vrlika, Drni§, and in Croat viglas around Benkovamd in early 1992 in Skabrnja.

878 The Trial Chamber notes that clear examples afqrer leaving immediately after incidents describledve
occurred in Hrvatska Dubica in September 1991 aina®sko and Skabrnja in November 1991, and Bruska i
January 1992. The examples are further illustrbtethe specific departures of Witness C-1230, Aiiaiic,
Witness C-1231, and Jasna Denona.

879 On the basis of Adjudicated Facts 11l 207, 208),24nd 211, the evidence of Milan Balind exhibit P551
reviewed in the second section of this chapter (D@tion and forcible transfer from the entiretytloé SAO
Krajina, 1991-1995), as well as the Adjudicatedtfaand evidence reviewed in relation to the tlseymarate
regions above, and considering its findings on i§ancidents in the three separate regions above.

801 this respect, the Trial Chamber recalls itsliflgs on the evacuations from Kijevo in August 199
from Cerovljani in August and early September 198%khese instances, the Trial Chamber allowsHer t
reasonable possibility that these persons fledbabncern for their future safety in view of thengling combat
operations.
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abuse, and other forms of harassment (includingcocemeasures) of Croat persons; and the
looting and destruction of property. These actiamsre committed by the local Serb
authorities and the members and units of the JN®&lding JNA reservists), the SAO
Krajina TO, the SAO Krajina Police (including MilaNarti¢),?®* and Serb paramilitary
units®%? as well as local Serbs as set out in the Trialn@er’s findings in the sections above.
The Trial Chamber will further consider this inamen relation to Counts 1, 4, and 5 of the

Indictment, in chapter 4, below.

405. The Trial Chamber further recalls its findings ¢ expulsions of Croat or non-Serb
persons in October 1991 from Saborsko and in Noeeri®91 from Saborsko, Skabrnja, and
Knin. The Trial Chamber will further consider thaseidents in relation to Counts 1, 4, and 5

of the Indictment, in chapter 4, below.

406. The Trial Chamber now turns to the period from ME§92 through 1995. The
Adjudicated Facf® reviewed above in the second section of this erdpt establish that
displacement of the Croat population continued! tind end of 1994 as a result of harassment
and intimidation by the police and local Serbs. Tl Chamber recalls the instances of
lootings and destruction it has reviewed in theiisacdealing with the Kostajnica regi6f
The Trial Chamber finds that between May 1992 dmddnd of 1994, approximately 8,000
Croat and other non-Serb civilidi$fled the SAO Krajina portion of the RSK, mainly to
Croatia and (to a lesser extent) to other counteesa result of harassment and intimidation
committed by the SAO Krajina Police and local Serbee Trial Chamber will further

consider this incident in relation to Counts ladd 5 of the Indictment, in chapter 4, below.

407. The Radt Report on Expelled Persons in Croatia finally cadés that more than 500
persons left the SAO Krajina portion of the RSK 1895. The Adjudicated Facts and

evidence do not establish the conditions under kiiese persons left. In the absence of

81 Including Veljko and Stevo Ranovic and Mongilo Kovacevi¢. Members of the Plaski police and the Plagki
SDB also participated in Saborsko in November 1991.

82 |ncluding the Unit and units known as the “Dvorliai Special Purpose Unit”, the “Special Police Lufi

the SAO Krajina Police at Dvor na Uni”, the “SAOd{ina Police Special Purpose Unit (also known as th
Specialists)”, and “Captain Dragan’s men”.

83 Adjudicated Facts, 111 210 and 213.

84 Deportation and forcible transfer from the entiret the SAO Krajina, 1991-1995.

85 |n this respect, the Trial Chamber recalls lootimgl destruction of houses in Hrvatska Dubicati® 1892 or
early 1993.

89 |n this respect, the Trial Chamber refers to tadiRReport on Expelled Persons in Croatia, reviewettién
first section of this chaptewhich indicates that approximately 1,750 persofighe SAO Krajina portion of the
RSK between May and the end of 1992, while arou@8@tleft in 1993, and around 2,000 left in 1994eT
Trial Chamber further recalls the evidence of Ws1dF-041 regarding convoys leaving from Vrpolj€toatia
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further information on when within 1995 and fromevl within the SAO Krajina area these
people left specifically, the Trial Chamber willtrfarther consider their departure.

in 1992 and 1993; and the evidence of Witness JF88arding buses of Croats leaving Knin in 19@80sit in
the section dealing with the Knin region.
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3.2 SAO SBWS

3.2.1 Murder of eleven detainees at the Dalj polinéding on 21 September 1991
(Indictment, para. 36)

408. According to the Indictment, in September and Oetdl®91, Serb forces (as defined
in paragraph 6 of the Indictment), particularly S&BWS TO and SAO SBWS MUP forces,
arrested and detained Croat civilians in the patigéding in Dalj. On 21 September 1991,
Goran Had# and Zeljko RaZnato¥ivisited the detention facility and ordered theeasle of
two of the detainees. Serb forces, particularly SB8WS TO, SAO SBWS MUP forces, and
the SDG lead by Zeliko RaZnatéyishot and killed eleven detainees and buried threm
mass grave in the village 6%klije.®®” The Trial Chamber has received relevant evideride w
regard to the alleged murders through the testinodriyuka Sutalo, Witness JF-015, Witness
JF-032, and Witness C-015, through exhibit P10,tarmligh forensic documentation.

409. The Trial Chamber has reviewed the evidenceusfa Sutalo, a Croat from Erdut?®
regarding his detention in the Dalj police statiorSeptember 1991, summarised in chapter
3.2.6 The witness further testified that through JoRant, he sent a message to his son
Vidoje who came to the prison with clothes and @tf@s on 21 September 1991. That same
evening, Sutalo heard somebody being beaten ampdrythe yard and after some time two
policemen carried in a severely beaten Haso 8rajiBosniak” who owned a weekend house
in Erdut, and threw him on the floor. Brapvas convinced he would be killed since he was
wrongly accused of having weapons and asked Staaioform his wife, Bara Braji The
next day, 22 September 1991, Goran Haadzame with two other “Chetniks”, all three in
camouflage uniform and took Sutalo, whom he adédkés his name, and Slavko Palinka$
out of the cell. In front of the prison, Sutalo sérkan with 30-40 of his men, who greeted
Hadzi with honour$®® Hadzi confronted the policeman in the police office that was
holding Sutalo without a file and subsequently IgituSutalo to Sutalo’s son’s house in
Erdut®® Palinka$ later told the witness that he was reldsalf an hour after him but
returned the same day with cigarettes for the pasa Upon arrival at the prison one

policeman told Palinkas that no prisoners remaaratithat they had had their final cigarettes.

87 |ndictment, para. 36.

88p301 (Luka Sutalo, witness statement, 17 Aprila.88d 18 June 2003), p. 2, para. 2.

89p301 (Luka Sutalo, witness statement, 17 Aprilal88d 18 June 2003), paras 42-45, 47, 49, 52; R30&
Sutalo,Slobodan MiloSevitranscript, 28 August 2003), pp. 25545, 25578-P5%8ka Sutalo, T. 3984-3986.
890p301 (Luka Sutalo, witness statement, 17 AprilaL88d 18 June 2003), paras 48-50; P303 (Luka Sutalo
Slobodan MiloSevitranscript, 28 August 2003), pp. 25578-25579; L8kialo, T. 3985.
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The next morning, on 23 September 1991, a Croatamoimld Sutalo that the other prisoners
had been shot about one hour after his reladesides Palinka$, Sutalo never saw any of
the prisoners again, and he heard that they weanadfan a mass grave in Celija near
Vinkov¢i.2 Sutalo testified that he was detained with sevether men, including Ivan
Andal and Ivan Florjan from Bilje in Baranja, Pavle d&efrom Erdut, Haso Braji from
Osijek, Kus¢ from Sotin, Zelember from Batina, Pavo Zemljak dmsl son Vladimir from
Beli Manastir in Baranj&”® Sutalo testified that he was spared because hisaBedaughter-

in-law had a relative in the JNA who, he believiead exercised some influenté.

410. Witness JF-015 a former Serb police officer in D&f> was told by Dragisa
Cancarevi that on 3 September 1991, the Special Police fBetgrade called “Plavci”
escorted some Croats from Dalj Planina, Erdut, ERlanina, Aljmas, Aljmas Planina, and
Baranja to the Borovo prison. After about 15 desrund 17 September 1991, they were
brought, also by the Special Police, to the TOdng in Dalj, where they remained for one
or two days, and were subsequently brought by Gétadvzt to the Dalj police detention
facility. On the same day, the witness found owit th4 Croats were detained at the Dalj
police building; the officers told him that it watadzi’'s and his Government’s decision to
keep them in detention until their trial for wairoes®®® The witness testified that at some
point, the Government of the SAO SBWS announcetl aheourt would be established in
Dalj. Following this announcement, the Serb TO, IN&\, and the police and Special Police
forcesbegan arresting non-Serb civilians and bringingrthe the detention centre at the Dalj
police statior?®” Serbs who were arrested for petty criminal offsnnermally returned to
their villages the following day. Occasionally, lhi&d Stréevi¢ interrogated detainees at the

police statiorf*® The witness testified that Stelvic searched homes, “looking for enemies”;

891p301 (Luka Sutalo, witness statement, 17 April9.88d 18 June 2003), paras 52-53; Luka Sutalo984-3
3985, 3987.

892p301 (Luka Sutalo, witness statement, 17 April9.88d 18 June 2003), para. 52; P303 (Luka Sutalo,
Slobodan MiloSevitranscript, 28 August 2003), p. 25575; Luka Syt&la3988.

893p301 (Luka Sutalo, witness statement, 17 April9.88d 18 June 2003), para. 52; Luka Sutalo, T. 3988
894p301 (Luka Sutalo, witness statement, 17 AprilaL88d 18 June 2003), para. 40; P303 (Luka Sutalo,
Slobodan MiloSevitranscript, 28 August 2003), p. 25575.

895 p306 (Witness JF-015, witness statements), witstassment of 18 January 2001, p. 1, paras 1,22312
(Decision on redeployment of Witness JF-015 withia Dalj police, signed for the SAO SUP MinisterBbyro
Bogunovi, 1 October 1991).

89 p306 (Witness JF-015, witness statements), witstessment of 18 January 2001, para. 34, proofirg of
11 February 2008, para. 10.

897 p306 (Witness JF-015, witness statements), witstessment of 18 January 2001, para. 39, proofirig of
11 February 2080, para. 9.

898 p306 (Witness JF-015, witness statements), witstessment of 18 January 2001, paras 37, 40, 62t P3
(Photograph described by Witness JF-015 in paraf 6&tness statement of 18 January 2001).
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he and his police seized valuables and real estate interrogated peopfé® Several people
died after having been beaten during the investigatf® Jadranka Pagicomplained to the
witness that it was difficult for her to take pamt the interrogations of the prisoners, as

Milorad Stricevié would heavily beat thertf*

411. On or about 22 September 1991, in the morning, &Raflovanovic, one of the
policemen at the Dalj police station, told the wi#s that Goran HadZiand Zeljko
Raznatow, a.k.a. Arkan, had visited the detention facilibe night before and released
Slavko Palinka$ and Luka Sutaf5.Milovanovi¢ also told the witness that Arkan then took
away several other detainé83The witness testified that the detainees were taéhe unit

of “the Serbian volunteer guard¥” The witness was concerned about their fate; hie\ssl
that they had been kille®> The witness testified that contrary to the rumptite detainees
were not thrown in the Danube river, as in 1998irthodies were excavated from céfl&He
later heard that the body of Pavle Bek was found ditch near the water pumping station in
Dalj. The witness testified that the following peers were missing from the detention
facility: lvan Zelember, Zoran Andjel;edomir Predojevi, Drazen Stimec, Zeljko Filifi¢,

Darko Kust, Ivan Forjan, Pavo Zemljak/ladimir Zemljak, Pavle Bek, and Haso Brajevi’

412. The Trial Chamber has also considered evidend®/ibfess JF-032 reviewed in the

Confidential Appendix to the Judgement.

413. Borislav Bogunovi, the SBWS Minister of Interior between May and Baber
1991°% testified that he knew that Arkan had taken prissrfrom the Dalj prison and had
shot them dea®® Bogunové specifically remembered the incident of 21 Septent991
because one of the victimSgdomir Predojev, was a Serb and his father had come looking

89 Witness JF-015, T. 4110-4111; P329 (Report on thoaized killings of arrested ZNG members, signgd b
Chief Major General Mile Babiof the 1st Military District, 18 October 1991),21.P335 (Sambor SDB Report
to the Vojvodina SUP, unsigned, 18 October 1991}..p

90 p329 (Report on unauthorized killings of arrestétfs members, signed by Chief Major General Mile Bab
of the 1st Military District, 18 October 1991),2.

1 p306 (Witness JF-015, witness statements), witstessment of 18 January 2001, paras 37, 62; P321
(Photograph described by Witness JF-015 in paraf 82tness statement of 18 January 2001).

92 p306 (Witness JF-015, witness statements), witstassment of 18 January 2001, para. 41, proofirtg of
11 February 2008, para. 14.

%3 p306 (Witness JF-015, witness statements), witstassment of 18 January 2001, para. 41; Witness ¢
T. 4033.

%4 \Vitness JF-015, T. 4033-4034, 4102-4103.

995 p306 (Witness JF-015, witness statements), witstessment of 18 January 2001, para. 42; Witnessl 5F
T. 4033.

9 Witness JF-015, T. 4102-4103; P334 (Report by QurSiDB on situation in Slavonia, unsigned, 15 Oetob
1991), p. 1.

7p306 (Witness JF-015, witness statements), witstassment of 18 January 2001, paras 41-42.

%8 p553 (Borislav Bogunodj witness statement, 6 June 2003), paras 6, Bat8slav Bogunow, T. 6005.

Case No. IT-03-69-T 164 30 May 2013



49954

for him. According to Bogunovj Arkan never established nationality of the presnbefore
shooting them. Bogunao¥itestified that he never received the report ofamamander of the
Dalj police station, dated 23 September 1991 aneémmitiated an investigation regarding

this incident’*®

414. According to the forensic documentation, the remafithe following eight persons
were exhumed on 23 February 1998Celije, Trpinja municipality: Zoran Adal, Viadimir
Zemljak, Zeljko Filigi¢, Darko Ku, Pavao Zemljak, Ivan Zelember, Drazen Stimec, and
Cedo Predojevi® The cause of death for six of these persons \kejylwas gunshot or
explosive wounds; for four of these six persons @f@ementioned wounds were to the
head”? For the remaining two persons, the cause of deaghviolent or unnaturdl® Four of

the persons wore civilian clothifg The remains of Pavle Beck were exhumed on 18 March
1999 in Dalj. Pavle Beck wore civilian clothes améhaki military style jacket, the cause of
his death was a back-to-front gunshot wound tcheree?* The parties agree on the identities

of these nine persons, as well as on the identfietaso Brajt and Ivan Forjai-®

415. The Trial Chamber has received missing person munestires in which family
members of the victims provided information, inaten to the following persons: Zoran
Andal (a Hungarian member of the ZNG), Vladimir Zerkljga Croat civilian); Zeljko
Filipci¢ (a Croat member of the HV reserve forces); DarksiK (a Croat member of the
Osijek active MUP forces); Pavo Zemljak (a Crodtan Zelember (a Croat, Batina HDZ

%9 Borislav Bogunow, T. 6040-6041.

919 p553 (Borislav Bogunoyj witness statement, 6 June 2003), para. 89; PapqiiRfrom the Commander of
the Dalj Police to the Minister of the Interiorthie SAO SBWS, 23 September 1991).

11 p512 (Chart on proof of death documentation filetly Davor Strinowd), pp. 10-11; P765 (Set of
documents regarding autopsy and exhumation of @éljkp¢i¢), pp. 1, 3-4, 7; P766 (Autopsy report for Zoran
Andal, 23 February 1998), pp. 1-2; P767 (Autopsy refmrZeljko Filipei¢, 23 February 1998), pp. 1, 3; P768
(Autopsy report for Darko Kugj 23 February 1998), pp. 1-2; P769 (Autopsy refmrDrazen Stimec, 23
February 1998), pp. 1-2; P770 (Autopsy report favdd Zemljak, 23 February 1998), pp. 1-2; P771 ¢psy
report for Vladimir Zemljak, 23 February 1998), dp3, 5; P772 (Autopsy report faledo Predojev, 23
February 1998), pp. 1-3; P773 (Autopsy report f@nl Zelember, 23 February 1998), pp. 1-3.

°12p512 (Chart on proof of death documentation filetly Davor Strinowd), pp. 10-11; P765 (Set of
documents regarding autopsy and exhumation of @éljkpeic¢), pp. 1, 3-4, 7; P766 (Autopsy report for Zoran
Andal, 23 February 1998), pp. 1-2; P767 (Autopsy refmrZeljko Filipci¢, 23 February 1998), pp. 1, 3; P768
(Autopsy report for Darko Ku&j 23 February 1998), pp. 1-2; P769 (Autopsy refmrDrazen Stimec, 23
February 1998), pp. 1-2; P771 (Autopsy report faadimir Zemljak, 23 February 1998), pp. 1-3, 5; P77
(Autopsy report foCedo Predojevi, 23 February 1998), pp. 1-3.

913p770 (Autopsy report for Pavao Zemljak, 23 Febru®98), pp. 1-2; P773 (Autopsy report for lvan
Zelember, 23 February 1998), pp. 1-3.

914 p766 (Autopsy report for Zoran Aal, 23 February 1998), pp. 1-2; P771 (Autopsy refmrViadimir
Zemljak, 23 February 1998), pp. 1-3, 5; P767 (Astopeport for Zeljko Filigi¢, 23 February 1998), pp. 1, 3;
P769 (Autopsy report for Drazen Stimec, 23 Febrd£9$8), pp. 1-2.

%15p512 (Chart on proof of death documentation fillely Davor Strinowd), pp. 10-11; P774 (Forensic
documentation for Pavle Beck), first translatiop, p-2, 5, second translation, p. 1.
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president); Drazen Stimec (a Croat member of theSgZN'edomir Predojevi (a Croat
member of the ZNG), Haso Bré&j(a Muslim civilian), and Ilvan Forjan (a Croat mesnlof
the ZNG)?*" According to the missing person questionnaire thedforensic documentation,
Pavle Beck, a Croat civilian, died on 24 Decemi&911in Daljski Atar, Erdut, after he was
arrested on 12 October 1991 at 6:30 a.m. on histevayork in Erdut by three persons forcing
him into a red Mercedes® According to the missing person questionnaire, Beak, Pavle

Beck’s mother visited him in the Dalj prison on @6tober 199£*°

416. Witness C-015 a Serb from Croati¥" testified that Goran Had¥and Arkan came to
the Dalj police station, and liberated two prisaesne of whom was called Sutdfd.He
testified that when HadZiand Arkan left with the two liberated prisonersildvad Strievic
returned to the Dalj police station and killed tieenaining prisoners and threw their bodies
into the Danubé&?? A veterinarian called Popavivitnessed the incident, told Witness C-015
about it and testified thereon in a Croatian canrOsijek®?® The Trial Chamber considers
that the hearsay evidence provided by Witness Ce@EsS not mention the names of specific
victims and is inconsistent with the other evidemeeeived, including with regard to the
circumstances of death and the location of the mesnaf the deceased. The Trial Chamber
further considers that Witness C-015 may have amdithe incident of 21 September 1991
with the events that took place on 4 October 19%he Dalj police station and are described
in the next chapter. Therefore, the Trial Chambiéirnet rely on the testimony of Witness C-

015 in relation to this particular incident.

417. The Trial Chamber will first consider the eviden@garding Zoran Adal, Haso
Braji¢, Zeljko Filipgi¢, Ivan Forjan, Darko Kugj Cedomir Predojei, DraZen Stimec, Ivan

%18 Decision on Motion For Admission of Agreed Fadt®,January 2011; First Joint Motion for Admissidn o
Agreed Facts Between the Prosecution and the &tdvafence, 16 February 2010, Annex A, Part F.

917 p755 (Missing person questionnaire for Haso Br&jiFebruary 1994), pp. 1-5; P756 (Missing person
questionnaire for Zoran Alal, 1 March 1994), pp. 1-3, 13; P757 (Missing pargaestionnaire for Zeljko
Filipci¢, 9 February 1994), pp. 1-4, 12-13; P758 (Missiagspn questionnaire for lvan Forjan, 14 February
1994), pp. 1-4.; P759 (Missing person questionrfair®arko Kus¢, 15 February 1994), pp. 1-3, 12-13; P760
(Missing person questionnaire foedomir Predojevi 22 February 1994), pp. 1-4, 12-13; P761 (Misgiatson
questionnaire for Drazen Stimec, 22 February 1994,)1-4; P762 (Missing person questionnaire fanlv
Zelember, 25 February 1994), pp. 1-4, 11; P763 M person questionnaire for Pavo Zemljak, 16 katyr
1994), pp. 1-4, 11; P764 (Missing person questioarfar Vladimir Zemljak, 16 February 1994), pp4141.
%18 p754 (Death documentation fioter alia Pavle Beck and Stjepan Te$anac), pp. 1-3, 11; BHoHnsic
documentation for Pavle Beck), second translappn2-3

19 p754 (Death documentation fioter alia Pavle Beck and Stjepan TeSanac), pp. 3-4, 11.

920 p2 (Witness C-015, witness statement, 13 May 1999; P3 (Witness C-015, supplementary witness
statement, 24 January 2001), p 1

921 Witness C-015, T. 1601-1602; P10 (Report from@benmander of the Dalj Police to the Minister of the
Interior of the SAO SBWS, 23 September 1991).

%22 \itness C-015, T. 1601-1605.

923 p2 (Witness C-015, witness statement, 13 May 199%; Witness C-015, T.1604-1606.
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Zelember, Pavo Zemljak, and Vladimir Zemljak. Tloeehsic documentation establishes that
the remains of eight of these ten persons wereragdun Celije on 23 February 1998 and
showed indications of unnatural or violent deathesluding gunshot or explosive wounds. In
1994, relatives filled in missing person questidregfor the other two other men, namely

Ivan Forjan and Haso Braji

418. Police report P10, as well as the evidence of LGkaalo, Witness JF-015, and
Witness JF-032, establishes that the abovementiteredeceased or missing persons were
detained at the Dalj police station on or aboutS&ptember 199%* The police report P10
and the hearsay evidence of Witness JF-015 andegétdF-032, which is based on a
conversation with a Dalj policeman on duty at timet indicates that, on the evening of 21
September 1991, Arkan and a number of SDG memlaang ¢o the Dalj police station, beat,
and took away the aforementioned ten detainees. i$turther supported by the evidence of
Luka Sutalo who observed Arkan and 30-40 SDG mesbetside of the Dalj police station
on the evening of 21 September 1991. The Trial QGlerhas further considered the hearsay
evidence of Luka Sutalo, based on his conversatiitts another released detainee and a
Croat woman, which suggests that the aforementioeedlietainees were killed shortly after

Sutalo’s release.

419. Based on this evidence, the Trial Chamber finds dhaor about 21 September 1991,
Arkan and other SDG members took the aforementiderdletainees from the Dalj police
station and killed them in or ne@elije. The Trial Chamber has considered the evidesfc
Borislav Bogunow regarding the ethnicity afedomir Predojevi and has decided to rely on
the information provided in the missing person goesaire instead. Accordingly, the Trial
Chamber establishes that Zoranddahwas Hungarian, Haso Brajivas a Muslim, and the
remaining eight victims were Croafs. At least four of these men wore civilian clothiag
the time of their death. The evidence is insuffitiéo establish the clothing of the other
deceased persons. The Trial Chamber will furthesicter this part of the incident in relation
to Counts 1, 2, and 3 of the Indictment in chagtdvelow.

420. The Trial Chamber will now consider the evidenocgareing Pavle Beck. The forensic

evidence establishes that the remains of Pavle Beck& exhumed on 18 March 1999 in Dalj.

924 The Trial Chamber has considered minor discreparoétween the victims’ names given by Luka Sutalo,
Witness JF-015, Witness JF-32, and those mentiontie documentary evidence, and is satisfiedttiet
evidence before it refers to the same persons.

925 Considering the charges in the Indictment, thalf@hamber will not further consider the part af thcident
dealing with non-Croats.
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According to the evidence of Luka Sutalo, WitneB<15, Witness JF-032, and police report
P10, Pavle Beck was also detained at the Dalj @atation on or about 21 September 1991
and was taken away from the Dalj police stationngfide the ten other detain€és.
However, according to the missing person questioen®avle Beck was arrested on 12
October 1991 and his mother visited him in the Pagon on 16 October 1991. Furthermore,
his remains were exhumed in a different locatioonirthe remains of the eight other
detainees. In light of the aforementioned evidetice, Trial Chamber is unable to determine
with sufficient certainty when, by whom, or undehioh circumstances Pavle Beck was

killed. Accordingly, the Trial Chamber will not filmer consider this part of the incident.

3.2.2 Murder of 26 Croat civilians at the Dalj padi building on 4 October 1991 (Indictment,
para. 37)

421. According to the Indictment, on 4 October 1991 Sferces (as defined in paragraph
6 of the Indictment), in particular SAO SBWS TO,8ABWS MUP forces and the SDG led
by Zeljiko Raznatow, shot 26 Croat civilian detainees in the detenfiaxility in the Dalj
police building and dumped the bodies into the &nRiver’>’ The Trial Chamber received
relevant evidence concerning this incident fromnd&#s JF-015, Witness JF-018itness C-

015, and DuSan Knezéyias well as forensic and other documentary materia

422. Dalj police station officers Rajko Milanayi Savo Stanoje¥ Blagoje Stanojevi
borde Radivajevi¢, Predrag Blagoje¥j and Srboslav Mihalje¥i informed Dalj police
station commander Zeljk@izmi¢ on 5 October 1991 that the previous night, on #ober
1991, Milorad Stievic, commander of security in the Defence headquaotfeBalj, came to
the Dalj police station together with Dragoljub xDjordje Milovanové, Branko Gojson,

and another unknown older man. &xii¢ began interrogating the detainees, who were from
Baranja and Eastern Slavonia. At 9:15 p.m., Pavldowdnovic, the Dalj Defence
Commander, and his deputy Djuro Zmijanjac arrived goined Stitevi¢ inside the room
where interrogations were being held; they lefeatt few minutes. Sometime before 11:45
p.m., there was a phone call for &wi¢ and subsequently there were three phone calls from
the TO headquarters, asking whether “the contaat’ drrived. At approximately 11:45 p.m.,
Arkan and 20 of his men arrived in military vehglérkan’s men readied their weapons and

926 The Trial Chamber has considered minor discreparoetween the victim’s name given by Luka Sutalo,
Witness JF-015, Witness JF-32, and the one memtionthe documentary evidence, and is satisfietitte
evidence before it refers to the same person.
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surrounded the police building. Arkan introducethéelf as Commander of the TO; he and
five of his men joined S#evi¢ inside, while Dragoljub Triéj Djordje Milovanové, Branko
Gojsovie, and the unknown man left the building and stoatside. Detainees were brought
for questioning through the side door. Outside,gbend of an object hitting a solid surface
could be heard from time to time, as well as thedsp“Come on you guardsman and
policeman”. Around 4 a.m., Arkan and $&vi¢ went outside, and three detainees carried 12
dead bodies out of the room and loaded them orntack after which the truck left. Arkan
and his men came back later, asking Srboslav Mitigjland Predrag Blagojeviwhether the
room had been cleaned. After having received thdirooation, Arkan, Stkevi¢, Dragoljub
Trbi¢, Djordje Milovanovi, Branko Gojsovi and the unknown man, 1€f®

423. On 5 October 199X izmié, Risti, and Stiéevi¢ signed a document (P315) certifying
that Stréevic had taken custody of 26 detainees from the Dalijc@ostation detention
facility.* Of these detainees, 13 are also found in a seppaatially illegible list (P11) of 15
detainees missing from the detention unit: Zvonkiindtevi¢, lvan Tomé&i¢/Tomici, Josip
Miki ¢, Rudolf Juké, Vinko Oroz, Pero Ra&i Jano3 Sino$, Stanislav Stimdvica Krkalo,
Tibor Silag, Danijel Tondi¢, Martin Bankowé, and Mile Grboi.%° P315 lists the following
13 additional detainees: Ranko Soldo, Elvis Hadjranjo Mesad, an individual surnamed
Bata, Karlo Raj, Mihajlo Simun, Marinko Somodjvaracjhdlj Tolas, Pavo Sarad®orde
Radoljev, Andrija Maksimové, Pero Milié, a person surnamed Luk®” The two detainees
listed in P11 but not found in P315 have Zlatko asip as their first namé¥

424. The Trial Chamber has also considered evidence Hhat been reviewed in the
Confidential Appendix of the Judgement.

425. Witness JF-018 a Serb from Osijek testified that one day in early October 1991,
he reported for duty with the Dalj police force dodnd that a group of 30 men was detained

in a room in the Dalj police building. The withdsarned that the men had been brought in

97 Indictment, para. 37.

928 p11 (Official Note of 5 October 1991 by Zeljkizmi¢, Dalj Police Station Commander, and Bogoljub
Risti¢), pp. 1-2.

929 p315 (Certificate concerning the incident at aliice station, signed by Zeljkdizmi¢, Bogoljub Rist,
and Milorad Stievi¢, 5 October 1991).

%80p11 (Official Note of 5 October 1991 by Zeljkizmi¢, Dalj Police Station Commander, and Bogoljub
Risti¢), p. 2. The Trial Chamber notes the spelling @ipancies between the legible portions of the names
P11 and their counterparts in P315 and considatghiey nevertheless refer to the same 14 detainees
%31 p315 (Certificate concerning the incident at [aljice station, signed by Zeljkdizmi¢, Bogoljub Risté,
and Milorad Strievi¢, 5 October 1991).

932p11 (Official Note of 5 October 1991 by Zeljkizmi¢, Dalj Police Station Commander, and Bogoljub
Risti¢), p. 2.

933 P340 (Witness JF-018, witness statement, 21 Ja20ar1), pp. 1-2.
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from Baranja, where they had been arrested. Mentfaise Dalj TO guarded the detainees
during the day and a duty officer put the nameshefdetainees in a register book. Several
days later, Witness JF-018 arrived at the Daljgeobuilding for the evening shift, and the
duty officer was Rajko Milovano¥ia.k.a. Rajkila. At approximately 10:15 p.m., aupoof
armed men in camouflage uniforms arrived in tworare military trucks. They surrounded
the Dalj police building and ordered the men orydatleave. The witness realized that they
were members of Zeljko RaZnaté'si (a.k.a. Arkan) volunteers guard. They were drdss
military camouflage uniforms with badges on théiosglders and the witness initially testified
that he did not see any details thereof as it wa¥,dout later testified that the men had
insignia, namely a tiger patch which read “Serbyarards”. The witness saw Arkan’s men,
but did not see Arkan himself. They had very sthaitcuts and were armed with automatic
assault rifles and all kinds of very sophisticategapons>* Arkan’s men stopped at the
entrance to the Dalj police building and wantedetder. They also demanded that the
detainees be brought to them. However, the menugnwiould not allow Arkan’s men in or
surrender the detainees because they did not lmgvpagers or permits. The staff command
of the Dalj TO, which was subordinate to the T(Bafanja, was responsible for issuing such
papers or permits. Arkan’s men then f8ftThe duty officer instructed the witness and other
members of the police force to go on patrol dutg aaid that he would stay behind. The
witness patrolled Dalj until early morning. The méss’s patrol met up with another patrol
and returned to the Dalj police building togethgpon their return, they learned from the
duty officer that some of the detainees there hashlkilled by Arkan’s men, and that their
bodies had been thrown into the Danube River daeepcalled “Jama”. The witness saw one
detainee sweeping the ground in front of the Daljge building because there was blood
there, and said that this man was “probably” pathe same group of detainees. There was
much commotion in the Dalj police building, as Gams from Dalj were coming to report
floating bodies in the Danube river. He and oth@rghe police force signed a petition
condemning the incident and requesting that Arkarcddled upon to explain it. The witness
testified that the police force, people from Daljd members of the Dalj TO were outraged
and scared®® At that time the majority of people in Dalj wererBs but there were also some

Croats>®’

934 P340 (Witness JF-018, witness statement, 21 Ja@@8r), p. 3; Witness JF-018, T. 4160, 4165, 44702.
9% \Witness JF-018, T. 4165-4166, 4172-4173.

936 P340 (Witness JF-018, witness statement, 21 Ja2@8r), pp. 3-4; Witness JF-018, T. 4166-4168.

%7 Witness JF-018, T. 4168.
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426. Sometime later in the day on which Witness JF-@&t8rned from patrol duty, dozens

of civilians, militamen, and members of the TO tangathered at the market square. Arkan
arrived and gave a speech. According to the witn&dsan had been summoned there by a
member of the TO staff command and the police conties. As the withess was standing
on the main road he did not hear exactly what Arkard to the gathering of people.

However, the witness heard from others present Anigan admitted that he had killed the

detainees. The witness and a number of othersneiffom the Dalj police force several

days after this incident, in mid-October 1991. Amr fas Witness JF-018 knew, no

investigation was undertaken into this incidentttyy authorities during the time the Serbian
governments ran the area between 1991 and 199hansitness was never interviewed by
any authorities in relation to the incident. Thangss believed that the TO was under the
JNA Command?®

427. DusSan Knezevé®™® and Witness C-018% provide hearsay evidence from Zeljko
Cizmi¢ and Bogoljub Rista.k.a. Bo3ko which is generally consistent witiderce reviewed

above, regarding the circumstances surroundingkilfieg of Croat detainees in the Dalj
police station in the evening of 4 October 199Dtigh to early the following morning, and

the perpetrators thereof.

428. According to forensic documentation, the remainghef following 21 persons were
exhumed in Novi Sad or llok: Elvis & (cause of death gunshot wound to the head), Ernest
Baca (shell fragments in hip and spine), Mile Gribg8ivilian clothes, cause of death gunshot
injury to the head), Danijel Towit (cause of death gunshot wound to the head), Bedqm
(civilian clothes, cause of death gunshot injuryckest), Stanislav Strridé (cause of death
back-to-front gunshot injury to the head), Rudalkid (1964, found in the Danube on 12
November 1991, cause of death most likely a gunsihoéxplosive wound to the head),

Zvonko Mlinarevt (cause of death probably a gunshot wound to thd)h&etar Mikk (cause

938 P340 (Witness JF-018, witness statement, 21 Ja2@drl), pp. 3-4; Witness JF-018, T. 4167-41695417
4176.

%9D371 (Dusan KneZej witness statement, 17 August 2011), p. 1, para8,132, 45; DuSan KneZgyiT.
13378, 13402-13404, 13490, 13494-13502, 13504, ;353372 (Chart of exhibits and potential exhibitarked
by DuSan Knezev), p. 1. D371 (DuSan KneZeyiwitness statement, 17 August 2011), paras 286632377
(Report by Dusan Knezayvabout the situation in Pakrac valley and the retifer ammunition for the local
population addressed to the assistant chief obti&Bucalo, 23 April 1991), p. 1; D383 (Recordlud t
reception of criminal charges in the llok policat&in, 27 January 1992); D384 (Record of the recepuf
criminal charges in the llok police station, 18 Afi©92); D385 (Record of the reception of crimichlrges in
the llok police station signed by Dusan KneZe@0 March 1992 and 18 April 1992).

%0p2 (Witness C-015, witness statement, 13 May 1999)2, 5, 6; P3 (Witness C-015, supplementarpesis
statement, 24 January 2001), p. 1; Witness C-015604, 1608-1611, 1645, 1667; P11 (Report reggritia
events at Dalj Police Station between 4 Octobed 88 5 October 1991, 5 October 1991), pp. 1-2.
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of death gunshot wound to back of skull), lles LuKaause of death drowning), Franjo
Mesart (cause of death gunshot wound to back of headhalMiToljas (cause of death
gunshot wound to the head), Ivica Krkalo (causdezth gunshot wound to the head), Josip
Mikec (Croat, born on 24 February 1954, died inegrad on 3 October 1991, cause of death
probably gunshot wounds), Pavao Sarac (Croat, borh3 September 1936, died in llok in
October 1991, cause of death probably gunshot we)uiarin Somdvarac (cause of death
gunshot wound to the head), Jano$ Siles (causeath djunshot wound to the head), Zlatko
Rastija (cause of death gunshot wound to the héxtar Rasi (found in the Danube near
Bogojevo on 15 October 1991, cause of death gunsbahd to the temple), Ranko Soldo
(cause of death gunshot wound to the head), ankloM@roz (cause of death gunshot injury to
the headf*! The parties agree on the identities of these jgeaplwell as on those of Martin
Bankovi, Andrija Maksimové, Porde Radaljew, Karlo Ra¢, Tibor Sile$, Mihajlo Simun,

and Ilvan Tomiié.%*?

429. Forensic documentation provides further informatedvout the following victims:
Porde Radaljevd (Croat, civilian); Tibor Sile§ (Hungarian, a prieaof the ZNG); Mihajlo
Simon (Croat, civilian); Elvis Hii¢ (Croat, civilian); Ernest Ba (Hungarian ethnicity,
civilian); Mile Grbesé (Croat, member of the active Osijek MUP forcesgniel Tomgtié¢
(Croat, civilian); Josip Balog (ethnic Hungariaiyilian); Stanislav Strméki (Croat, member
of the ZNG); Rudolf Juki (Croat, civilian); Zvonko Mlinarevi (Croat, member of the HV
reserve forces); Petar Mili lleS Luka& (Romani); Franjo Mesatri(Croat, civilian); Mihal
Toljas (ethnic Hungarian, civilian); Ivica Krkal@foat); Josip Mikec (civilian); Pavo Sarac
(member of the HDZ,); Marin Somdwarac (Croat, civilian); Jano$ Sile$ (ethnic Huraya);

%1 p512 (Chart on proof of death documentation fillely Davor Strinow), p. 13; P796 (Set of documents on
identification of Josip Mikec’s body, 28 Februai@@®), pp. 1-3; P775 (Set of four photographs etitl
“Baranja 2-3 - Paragraph 51 Oroz VINKO” (2x) andaf@nja 2-3 - Paragraph 51 Marin SOMODJVARAC"
(2x)). P797 (Set of documents on identificatiorPaiyao Sarac’s body, 28 February 2000), pp. 1-38P79
(Autopsy report for Vinko Oroz, 20 November 1998), 1-2; P800 (Forensic documentation for ErnesalRa
pp. 2, 4, 6, 13; P801 (Forensic documentation dsiplBalog), first translation, pp. 1-2, secondhstation, p. 6;
P802 (Forensic documentation for Mile GriggSfirst translation, pp. 1-2, second translatiop, 3, 5; P803
(Forensic documentation for Elvis &#4), pp. 1-2, 4, 11; P804 (Autopsy report for Rudhlkic, 18 September
2003), pp. 1-3; P805 (Forensic documentation faraKrkalo), pp. 1-2, 6, 9; P806 (Forensic docuragah for
llesS Luk&), pp. 1-2, 9; P807 (Forensic documentation fonferdesart), pp. 1-2, 4, 10; P808 (Autopsy report
for Petar Mil¢, 15 January 2003), pp. 1-2, 4; P809 (Forensic mhecwation for Zvonko Mlinare¥), pp. 1-3, 9,
12; P810 (Forensic documentation for Petar 8app. 1, 3, 5, 12, 14; P811 (Forensic documemdto Zlatko
Rastija), pp. 1-2, 5-6; P812 (Autopsy report fonkRa Soldo, 15 January 2003), pp. 1-2, 4; P813 (pspaeport
for Stanislav Strmiki, 3 November 1999), first document, p. 1, secdadument, p. 7; P814 (Forensic
documentation for Jano$ Siles), pp. 1-2, 5, 125R&brensic documentation for Marin Sadwarac), pp. 1-3,
10; P816 (Forensic documentation for Mihalj Tolja®). 1-3, 7, 9; P817 (Forensic documentation fanife|
Tomici¢), first translation, pp. 28, 30, second transtatip. 4.

%42 Decision on Motion For Admission of Agreed Fadt®,January 2011; First Joint Motion for Admissidn o
Agreed Facts Between the Prosecution and the &tdrefence, 16 February 2010, Annex A, Part G.
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Zlatko Rastija (Croat); Petar RagiCroat, member of the civilian protection); RarRoldo
(Croat, member of the MUP reserve forces); and ¥iBkoz (Croat, member of the ZN&Y.

430. The Trial Chamber notes that while it has receif@@nsic evidence and missing
person’s questionnaires concerning Josip BalogZatto Rastija, their names do not appear
in P315 and the Trial Chamber is therefore unablednclude that they were among the
aforementioned detainees. These two individuald @ohsequently not be considered in
relation to this incident** The Trial Chamber further considers that whiletZdaRastija may

be the Zlatko listed in P11 with an illegible sum&g he is not among the 26 detainees listed
in P315 and identified by Witness JF-015. The T@dhbmber is therefore similarly unable to
conclude that he was among the detainees killgdisnncident.

431. The Trial Chamber will first address a possibleomgistency in the evidence before it.
While P11 refers to the arrival of Milorad S&vi¢ at the Dalj police station before 9:15 p.m.
on 4 October 1991 and his departure therefrom hegetith Zeljko Raznatovia.k.a. Arkan
at 4 a.m. the following morning, Witness JF-018glpet identify Milorad Sttievi¢ as having
been present. The Trial Chamber considers thaewliitness JF-018 had reported for duty at
the Dalj police station in the evening of 4 Octoli®91, he had been sent out on patrol

sometime that same evening and did not return ¢oDhlj police station until early the

93 p776 (Missing person questionnaire for Josip Bal6gFebruary 1994), pp. 1-3, 13; P777 (Missingper
questionnaire for Pero Rasil5 February 1994), pp. 1-3, 11; P778 (Missingpemuestionnaire for Zlatko
Rastija, 21 February 1994), pp. 1-3, 11; P779 (Misperson questionnaire for Pavo Sarac, 16 Fepii894),
pp. 1-4, 13; P780 (Missing person questionnairdviitiajlo Simon, 21 February 1994); P781 (Missinggo
questionnaire for Marin Sordwarac, 15 February 1994), pp. 1-4, 13; P782 (Mispierson questionnaire for
Ranko Soldo, 1 March 1994), pp. 1-4, 14; P783 (Mg®erson questionnaire for Stanislav Sttkiel5
February 1994), pp. 1-3, 12-13; P784 (Missing peipaestionnaire for Mihalj Tola$, 23 February 199p. 1-
3, 12-13; P785 (Missing person questionnaire fonij@ghTomici¢, 26 February 1994), pp. 1, 3-4, 14; P786
(Missing person questionnaire for Josip Mikec, 2bffaary 1994), pp. 1-4, 12-13; P787 (Missing person
questionnaire for Vinko Oroz, 14 February 1994), b@, 12-13; P788 (Missing person questionnairc&efmest
Baca, 6 March 1994), pp. 1-3, 12; P789 (Missing pergaestionnaire for Mile Grbesil5 February 1994), pp.
1-4, 14; P790 (Missing person questionnaire foisENadzé, 18 February 1994), pp. 1-4, 11; P791 (Missing
person questionnaire for Rudolf J&k22 February 1994), pp. 1-4, 11; P792 (Missingpermuestionnaire for
Franjo Mesal, 26 January 1996), pp. 1-4, 13-14; P793 (Missieig@n questionnaire for Zvonko Mlinaréyi
14 February 1994), pp. 1-3, 13; P794 (Missing peeestionnaire foborde Radaljeuw, 23 February 1994);
P795 (Missing person questionnaire for Tibor Silé&February 1994); P800 (Forensic documentation fo
Ernest Bé&a), pp. 7-8; P801 (Forensic documentation for JBsilpg), second translation, pp. 1, 3; P802
(Forensic documentation for Mile Grbéxgithird translation, pp. 1, 3; P803 (Forensic duoeutation for Elvis
Hadi¢), pp. 5-6; P805 (Forensic documentation for \Kekalo), pp. 3, 5; P806 (Forensic documentationl e
Lukag), pp. 3-4; P807 (Forensic documentation for Frangsart), pp. 5-6; P808 (Autopsy report for Petar
Mili ¢, 15 January 2003), p. 1; P809 (Forensic documientédr Zvonko Mlinarew), pp. 5-7; P810 (Forensic
documentation for Petar R&gipp. 6-7; P811 (Forensic documentation for ZleRastija), pp. 7, 9; P812
(Autopsy report for Ranko Soldo, 15 January 20p3),; P814 (Forensic documentation for Janos Sipgs)6-
7; P815 (Forensic documentation for Marin Sdwarac), pp. 4, 6; P816 (Forensic documentatiomvibialj
Toljas), pp. 5-6; P817 (Forensic documentatiorCfanijel Tomti¢), second translation, pp. 6-7.

%44 p776 (Missing person questionnaire for Josip Bal6gFebruary 1994), pp. 1-3, 13; P778 (Missingper
questionnaire for Zlatko Rastija, 21 February 1994) 1-3, 11; P801 (Forensic documentation foipJBalog),
second translation, pp. 1, 3; and P811 (Forensiamentation for Zlatko Rastija), pp. 7, 9.
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following morning. The Trial Chamber therefore cioless that Witness JF-018's testimony
does not necessarily contradict P11, as it is ptesghat Milorad Stievi¢ arrived while
Witness JF-018 was out on patrol, or that the Hefai the witness’s account had been
affected by the passage of time (nine years betvileerevents and the preparation of his
statement, and almost 19 years between the evadthia appearance as a witness in this
case). The Trial Chamber notes that P11, whiledagam nature, is a compilation of the
accounts of several police officers who were presgrthe Dalj police station at various
points in the evening of 4 October 1991 and edréyfollowing morning, and one of whom
was present all throughout the incident. Moreofdr] was written on 5 October 1991 and is
therefore a contemporaneous account of the evefgastion.

432. Based on the testimony of Witness JF-018, whofiedton, among others, a speech
delivered by Zeljko RaZnatavia.k.a. Arkan on 5 October 1991, Witness JF-015n¥%¥s C-
015, and DuSan Knezeyiexhibits P11 and P315, the forensic evidenceelation to 19
persons, the missing person questionnaires for rthefiu three persons (nameBorde
Radaljevé, Tibor Sile§, and Mihajlo Simon), the Trial Chamtfieds that on 4 or 5 October
1991, Zeljko Raznatotia.k.a. Arkan and a number of SDG members, alorly Milorad
Stricevi¢, shot or otherwise killed the following 22 detaeseat or in the area of the police
building in Dalj and of the junction of the “Jamatream and the Danube River, into which
their bodies were dumped: Zvonko MlinargvRanko Soldo, Elvis Hadjj Franjo Mesad,
Ernest B&a, Mihajlo Simun/Simon, Josip Mi&iMikec, Marin/Marinko Somodjvarac, Rudolf
Juki, Mihalj Tolad/Tolja3, Pavao/Pavo Sarddorde Radaljewd, Vinko Oroz, Petar/Pero
Rast, Janos Sinad/SileStanislav Strme&/Strmeki, Ivica Krkalo, Tibor Siles, Danijel
Tomici¢, Petar/Pero Mit, lleSa Luk&, and Mile Grbe&i. Based on reports of circumstances
of death and missing person questionnaires, tred Thamber finds that 17 of the 22 victims
were of Croat ethnicity, while Mihalj Tola$, Tib&ile$, and Janos Sinas were of Hungarian
ethnicity and lle$a Lukawas of Romani ethnicity®®> There is insufficient evidence to
establish the ethnicity of Petar MiliThe Trial Chamber will further consider the lall, on
the evening of 4 October 1991 through to earlyftlewing morning, of 17 Croat detainees
in the Dalj police building by Zeljko RaZnatdva.k.a. Arkan and a number of his men, along

with Milorad Stricevi¢, in relation to Counts 1, 2, and 3 of the Indictii@ chapter 4below.

%45 The Trial Chamber notes that the report on cir¢antes of death mentions both Croat and Hungamismei
‘ethnicity’ field. Having considered the victim'ame, the ethnicity of his son, as well as the ttaat there may
have been confusion between the fields of ethnaiiy citizenship on these forms (see e.g. P816)T tial
Chamber concludes that Janos Siles was Hungarian.
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433. The evidence indicates that Ivan TémTomici, Karlo Raj/Raé, Andrija
Maksimovi, and Martin Bankowvi were also taken away from the Dalj police statbon4
October 1991, alongside the aforementioned 22mg&tiHowever, in the absence of forensic
evidence or reports on circumstances of their dedtie Trial Chamber is unable to determine
with sufficient certainty whether these people wkileed. Under these circumstances, the
Trial Chamber will not further consider this pafttioe incident.

3.2.3 Murder of Croat and ethnic Hungarian civilgat the Erdut training centre on and

after 9 November 1991 (Indictment, para. 38)

434. According to the Indictment, on 9 November 1991ybSéorces (as defined in
paragraph 6 of the Indictment), in particular SABVSS TO, SAO SBWS MUP forces, and
members of the SDG led by Zeljko RaZnaéopwrrested at least nine ethnic Hungarian and
Croat civilians in Erdut, Dalj Planina, and Erddaina. The forces took the civilians to the
training centre of the TO in Erdut and shot them fitilowing day. Eight of the victims were
buried in the village o€elije and one victim was buried in Daljski Atar.v&eal days after 9
November 1991, members of the SNB of the SAO SBWSadoperation with several
members of the SDG arrested and executed thrdens/iand threw their bodies into a well
in Borovo. Two of the victims were family memberfstbe original Hungarian victims who
had inquired about the fate of their relatives. ®dune 1992, members of the SNB of the
SAO SBWS in cooperation with members of the SD@sded Marija Senasi, a female family
member of the original Hungarian victims who hadtowed to inquire about the fate of her
relatives. They subsequently murdered her and tinewbody into a well in Dalj Planira®
The Trial Chamber received relevant evidence wathiard to these incidents primarily from
Witness JF-017, Witness JF-035, and forensic doaotatien.

435. Witness JF-017 a Catholic and ethnic Hungarian from the Hunganejority village
of Erdut Planind;’ testified that on 9 November 1991, between 10%nd.m., she saw 10 to
12 soldiers arriving in two jeeps and one green The men surrounded Nikola Kalozi snr.’s

e948

house.™ The witness identified among the soldiers localbSdrom Dalj, wearing JNA or

military police uniforms, with the exception of oméno was wearing civilian clothing, two

%8 Indictment, para. 38.

%47 p292 (Witness JF-017, witness statements), pardspl-3 (witness statement, 25 November 1998),a4/t
JF-017, T. 3841-3842.

%8 p292 (Witness JF-017, witness statements), parawilness statement, 25 November 1998); Witness JF
017, T. 3850-3851.
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men in green camouflage Krajina police uniformsd &rkan’'s men, who were the most
aggressivé?® Among them the witness recognized a few local §drzluding BoZo Bod, a
SAO Krajina Police commandét® According to the witness, it was BoZo Rolzho was in
charge of the unit that carried out the arréstsVithin the group the witness also recognized
Danilo Raskouw, a Serb from Osijek who wore a camouflage unifoifhe men searched
Nikola Kalozi snr.’s house and arrested him togethiéh Antun Kaloziand Ivica Mihaljev, a
Croat neighbour, who was passing by. The witness Nikola Kalozi leave his house and
then return accompanied by a soldier and a Serleddibi. Nikola Kalozi told the witness
that he had to go to Erdut with the police. Shottigreafter, Marija Senasi told the witness
that Stjepan Senaahd Josip Senabiad been arrested in the same manner earlier alydtd
Also on that same day, the witness’s ethfiimgarian neighbours were arrested: Franjo Pap
snr.; his younger son, Mihajlo Pap; Josip Berarg] a man from the village of Erdut. When
the wife of Josip Bence informed the police that ln@esband needed medication and proper
clothing, she was told that he would not need theelipation for much longer? Later that
day, three of Arkan’s men in camouflage uniformvbo spoke with a Serbian accent, looted
the witness’s house taking all of her money andhaswitness stated, treating her batfy.
Subsequently, the witness had to accompany theessld Palko BereS’'s house, where Palko
was arrested and he was never seen again. On 1énibev 1991, the witness went to the
police station, where BoZo Bélinformed her that he had nothing to do with thenpas they
were now in Arkan’s hand§® According to the witness, people in Erdut wereerstl the
chance to visit their family members for money. Qamily, Julijana Pap, her son, and her
daughter-in-law, accepted the offer and were takesee Franjo Pap snr. and Mihajlo Pap,

but the family never came bat¥.

436. Witness JF-017 testified that between 9 Novemb&l1&nd 3 June 1992, Marija

Senasi’'s house was looted five or six times anddhdwo different occasions she was beaten

%9 p292 (Witness JF-017, witness statements), pp(siyfplementary statement, 20 June 2003), para. 15
(witness statement, 25 November 1998); WitnesslJF-0. 3850-3851, 3875-3876.

%0p292 (Witness JF-017, witness statements), parwilness statement, 25 November 1998); Witness JF
017, T. 3875.

%1 Witness JF-017, T. 3881; P293 (Set of documerdsCanatian Missing Person Questionnaire regarding
Stjepan Senasi a.k.a. Sobonja, 10 February 1994), p

%52p292 (Witness JF-017, witness statements), parks @vitness statement, 25 November 1998); Witdess
017, T. 3850-3853, 3864-3865, 3875-3877.

%3 Wwitness JF-017, T. 3852-3853, 3865.

%4p292 (Witness JF-017, witness statements), p&d$ {witness statement, 25 November 1998). See als
Witness JF-017, T. 3850.

95p292 (Witness JF-017, witness statements), p&d$ {witness statement, 25 November 1998); Witd&ss
017, T. 3853-3854.

%0 Witness JF-017, T. 3854; see also T. 3865.
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badly and her house was searched by soldiers, ebmleom were Arkan’s men, and some of
whom wore camouflage uniforms. In the evening duBe 1992, Marija SenaSi disappeared
whilst cycling to her own house in Dalj Planittd After this disappearance, the witness and
her two under-aged sons left Erdut and moved tgel$i® The bodies of Josip Senasi

Stjepan Senasi, and Nikola Kalozi were exhumed 2m\gril 2000 and the body of Marija

SenaSi was exhumed on 18 June 2001. Accordingetavttness, Josip Senasi and Nikola
Kalozi were killed by bullets, while the cause @ath for Stjepan Senasi and Marija Senasi

could not be established. The body of Ivica Mihajlas found in a mass graveGelije.*>°

437. Witness JF-035 a Serb from Bosnia-Herzegovitfd, testified that Mihajlo (Mile)
Ulemek went to the office of Stevo Béga.k.a. Jajo, and informed BégDavid Cesk, a.k.a.
Ceso, Milenko Dafin, a.k.a. Dafo, and Sinisa Gajia.k.a. Gaja, to go to the Erdut Training
Centre, where there were a number of “Ustashas” b been arrested, in order to be
present during the interrogation. Witness JF-03hitwe a small room located on the first
floor of the Erdut Training Centre, used by Milor&tticevi¢, a.k.a. Puki, for the interrogation
of prisoners. When the witness entered he saweStéi who was interrogating a prisoner, as
well as a person with the first name NebojSa, afwo, who was wearing a tracksuit and
holding a baseball bat. Arkan was also presenthm itoom, accompanied by Stojan
Novakovi, a.k.a. Cope. Two of Arkan’s men brought in moriegners for interrogation. The
prisoners were ordered to kneel down and put thends, which were not tied, behind their
backs. Stidevi¢c first asked their names and wrote these down; thenasked various
questions, and whenever a prisoner answered “Itdamw”, NebojSa hit him with the
baseball bat. The witness saw &tiic and NebojSa do this to two or three prisonersaAt
certain point, Stiievi¢ said he would give the prisoners “special treatihemd pulled out a
stick made of ash-tree. Someone, who Witness JB8B&ved was the owner of a café called
“Saran” in Erdut Planina, was brought into the rodfhe man was about 40 to 50 years old
and he spoke in a local Hungarian dialect. Thegrmgated him and when he replied that he
did not know the answer, Arkan kicked him in hisigals. The man fell on the ground and
Milenko Dafini¢ stepped on him with his both feet as he was lyinchis side. The rest of

people in the room beat him until he fainted. Naxak placed a revolver into the man’s

%7p292 (Witness JF-017, witness statements), p@rawilness statement, 25 November 1998); Witness JF
017, T. 3855.

9%8p292 (Witness JF-017, witness statements), parawilness statement, 25 November 1998).

%9p292 (Witness JF-017, witness statements), pudp(ementary statement, 20 June 2003).
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mouth and asked Arkan whether he should kill himkah replied that they would still need
the man and ordered two of his soldiers to takeptisoner back to the prison. Then another
man was brought in, and “they kept it going thatWwahe witness recalls that about 15 to 20
prisoners of Croat and Hungarian ethnicity wereugha in, all of them from Erdut and Erdut
Planina. Witness JF-035 recalled, having seen tlsoners’ identification papers, that one
prisoner had the last name Sobonja or Sobota, anther was called Ivan or Josip Pap.
Several days later the prison where these prisdmaisbeen held was empty. When Rogi
asked Stievic what had happened to the prisoners,c&ti¢ answered that “those people

swam away upstream”, an expression he used whemingf to people that had been kil &d.

438. Witness JF-035 testified that, more than a weegr dfie interrogation of 15 to 20
prisoners at Erdut Training Centre, the wife of ofi¢éhe prisoners started enquiring into what
happened to her husbaffd. The woman was approximately 50 years %6fdOne evening,
Mihajlo Ulemek went to the SNB office very drunkcdastarted yelling at SiniSa Géji
Branko Vasiljevg, a.k.a. Roki, and Milenko Dafiéifor doing nothing about this woman who
was asking around and looking for her husband. I&tte approached some UN or ECMM
members and Ulemek commented that this would bgeatans and yelled that they were not
“real Serbs” because they had not personally kikegone. The next morning, during a
meeting, Stevo Bogitold several SNB members that Arkan’'s men compldiabout them
not having killed anyone, as they believed thatrgmee needed to be “baptised” by killing.
The woman who Ulemek had mentioned the previousiegewas allegedly brought to the
Erdut police for interrogation the following dayhere she was told not to talk about it any

more%*

439. The woman continued to make enquiries about hebdnds and Bogi ordered Gafi
and Dafint to arrest her and bring her to his office, whibbyt did. After a while, Gajitold
Dusan Sosk&anin, a.k.a. Duci, and Dafihithat Bogé had ordered them to take the woman
home and confiscate her money. She would be tdd ttis was in return for letting her
family go, and that she would be reunited with thé&uogic ordered them to take everyone

%0p494 (Witness JF-035, witness statement, 18 Oc080), p. 2; P495 (Witness JF-035, supplemental
witness statement, 6 May 2001), p. 1; P496 (Witd€ése35,Slobodan MiloSevitranscript, 22-23 October
2002), p. 12231.

%1p494 (Witness JF-035, witness statement, 18 Oc080), p. 7; P496 (Witness JF-08obodan MiloSevi
transcript, 22-23 October 2002), pp. 12164-121@239-12241, 12285-12286.

%2p494 (Witness JF-035, witness statement, 18 Oc20@0), p. 7; Witness JF-035, T. 5459-5460.
93p494 (Witness JF-035, witness statement, 18 Oc20@0), p. 9; P496 (Witness JF-088obodan Milo3evi
transcript, 22-23 October 2002), p. 12175.

%4p494 (Witness JF-035, witness statement, 18 Oc2089), pp. 7-8; P496 (Witness JF-0S%bodan
MiloSevi transcript, 22-23 October 2002), p. 12169.
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from the house and kill them, but to tell thosegedhat they were being taken to see their
family. At that time, Witness JF-035 already knéatttheir family members had been among
the 15-20 prisoners detained at the Erdut Traiiegtre who had been taken away and had
never returned, and had most probably been kiferdered, Gaji, Dafini¢c and SoSksanin
took the woman to her house, where they also fdwerdson and her daughter-in-law. The
woman'’s son was around 30 years old and Witnes333Fad been told that the son was
mentally handicapped. The woman’s daughter-in-laas V80 years old. The woman had
stored a large amount of money in a chest in thdegg which Gaji took under the pretence

that this would be the payment for the releaseeoffamily *°°

440. After taking her money, Gdji Dafini¢, and SoSk&anin took the woman, her son and
her daughter-in-law in a car and drove off in tiection of Dalj through the Erdut planina.
Gaji¢ ordered them to put their heads down as they ditorarigh the village of Dalj in the
direction of Borovo Selo. Gdjitold them they would be taken to a “camp” wheresha
their family was held, which was a lie to keep thesm. When they arrived at Savulja, they
turned left at Crni towards the Danube. At a lamathear Lovaéki dom they took the woman
out of the car, and as they were walking towardstlaer well, Gag shot the woman in the
neck. Gaj then went back and brought her son and daughtemirfrom the car; he shot
them both once in the back of their heads. Theypkehthe bodies in the nearby wf.

441. Several days later, when rumours had spread ardbedvillage regarding the
disappearance of the family that was killed, Gordzic alluded to the incident during a
lunch. This lunch was attended Bafini¢, Cesit, Gaji¢, Soskaéanin, Branko Vasilje, as
well as two bodyguards of Goran Haglzawith the first names Ljubo and Milenko,
respectively. Goran HadZasked about the incident, and Bogesponded that “it had been
taken care of”. Hadzitold everyone present to be careful in such casésnot to get into

trouble®®’

442. Witness JF-035 testified that about three monther ahe incident involving the
killing of the family who had enquired about thtamily members, Mihajlo Ulemek ordered
SiniSa Gaj to arrest a Hungarian woman from Dalj Planina wias approximately 50 years

old at the time. Gajidrove a white coffee coloured Lada Samara to thmavos house but

95p494 (Witness JF-035, witness statement, 18 Oc089), pp. 7-9; P496 (Witness JF-0S%bodan
MiloSevi transcript, 22-23 October 2002), p. 12169, 12121,75.
96 p494 (Witness JF-035, witness statement, 18 Oc2089), pp. 8-9; P496 (Witness JF-0S%bodan
MiloSevi transcript, 22-23 October 2002), p. 12169, 121217P.
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did not find her there. A couple of hours later iGagturned andntercepted the woman on
her bicycle and took her to Mihajlo Ulemek’'s houbat he used for interrogations, and
Ulemek, who was already there, ordered that shak®n into the basement, which had been
transformed into a prison. The location of this $®mwas on the road between Aljmas and
Erdut. Several hours later SiniSa Gagaw Ulemek’s car turning onto one of the steelul fie
roads towards the right of the main road towards Branube, in respect of which Gaji
jokingly remarked that Ulemek was “having anothaeInight adventure”. Several days later
Gaji¢ went to a well on Stevo Bags orders, to ensure that Ulemek had not left saghich
could compromise the SNB. No traces were found Gaii¢ threw things that were lying
around into the well, which was towards the Danude,Gajt said there was probably
something in the well because Mile had done somgtbin his own. Witness JF-035 later
learnt that the woman was found somewhere in Efiwitness JF-035 testified that “before
the fall of SAO Krajina”, he saw that Mihajlo Ulekis vehicle was parked in a field in
Daljski Atar, where he believed a large number odfibs were buried. The witness testified
that he heard that sacks of lime had been delivieréde area, and that Mihajlo Ulemek had

been ordered to cover all traces of “potentiallgnpoomising activities®®®

443. Visnja Bili¢, an expert on missing persons and coordinatingideatification of
exhumed remain¥? testified that, based upon the underlying documemailable to her
when compiling her expert report, the body of dmg Pap was exhumed along with Franjo

Pap and Natalija Rakin from the mass grave at Bo@®lo on 20 September 20U.

444. The Trial Chamber has reviewed further relevantence in relation to the presence
of Hungarians at the Erdut Training Centre on 1¥éfober 1991 from Stjepan Daséwn
chapter 3.2.4.

445. According to forensic documentation, the remaingminjo Pap snr. (with blunt force

trauma to the head) were exhumed from the Daljepit®, and the remains of the following
seven persons were exhumed from @wdije gravesite and identified on 13 April 2000:
Mihajlo Pap (civilian clothes, skull fractures),sdo Bence (civilian clothes, gunshot wounds

to the head), Antun Kalozi (civilian clothes, sewvdread injuries), Nikola Kalozi (civilian

%7P494 (Witness JF-035, witness statement, 18 Oc200), p. 10; P496 (Witness JF-0$pbodan
MiloSevi transcript, 22-23 October 2002), p. 12176, 12286.

%8 p494 (Witness JF-035, witness statement, 18 Oc@0), pp. 5, 10, 13; P496 (Witness JF-0@6podan
MiloSevi transcript, 22-23 October 2002), pp. 12181-12183.

%9p494 (Witness JF-035, witness statement, 18 Oc200), p. 21.

979p514 (Visnja Bilt, Expert report), pp. 1-3; Visnja Bili T. 5556-5564.
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clothes, gunshot wound to the head), lvan Miha(@vilian clothes, gunshot wound to the
head), Stjepan Senasi (1935), and Josip Senas?,(t8blian clothes, cause of death very
likely gunshot wound to the head¥.According to Davor Strinovj a forensic pathologist?
the cause of death for Mihajlo Pap was very liKgyplosive or gunshot wounds to the head
or even blunt trauma™* The forensics also show thhie body of Pavao Bere$ was identified
on 13-14 April 2000, and was found at the sametiogan Celje as the aforementioned seven
men’’® The parties agree on the identities of 12 perseasiely Ivica Astalo$, Josip Bence,
Pavao BereS, Antun Kalozi, Nikola Kalozi, Nikola Iga snr., lvan Mihaljev, Atika Palos,

Franjo Pap snr., Mihajlo Pap, Josip Senasi, arepstj Senast’

446. The Trial Chamber has received reports on circumesis of death and missing person
questionnaires, based on information provided Inyilfamembers of the deceased, relating to
the following persons: Franjo Pap snr. (Hungarig®34); Mihajlo Pap (Hungarian); Josip
Bence (Hungarian); Antun Kalozi (Hungarian); Nikdfalozi (Hungarian); lvica Astalos,
a.k.a. Pavo; Atika Palos, a.k.a. Franjo; Nikoladgalsnr. (Hungarian, 1922); Ivan Mihaljev
(Croat); Stjepan Senasi; and Josip Senasi (Hurmdfialn a statement appended to the

missing person’s questionnaire for Antun KaloziyiBka Kalozi stated that on the day Antun

91 p514 (Visnja Bilé, Expert report), p. 104. The Trial Chamber nokes the date of identification (18 June
2000) provided in P514 appears to be erroneous.

972p836 (Set of death documentation for Stiepan $ema®; P843 (Set of death documentation for lvan
Mihaljev), pp. 1-2; P844 (Set of death documentafar Josip Senasi), p. 3; P925 (Set of death dectiation
for Mihajlo Pap, 1998-2000), pp. 1, 3-4; P926 (Deddcumentation for Ivan Mihaljev, 1998-2002), pg2;
P927 (Set of death documentation for Nikola Kal@g98-2000), pp. 1, 7, 9-11; P928 (Set of death
documentation for Antun Kalozi, 1998-2000), pp34; P929 (Set of death documentation for JosipcBen
1998-2000), pp. 1, 3, 5-6; P930 (Death documentdtio Josip Senasi), pp. 1, 7, 9-11; P931 (Lishidgng
deceased, 14 April 2000); P932 (Set of death doatatien), p. 19; P933 (Forensic documentation fanfo
Pap), first translation, pp. 3, 5.

973 p510 (Davor Strinovi Martié transcript, 12-13 April 2006), p. 3655; P511 (Dagdrinovi, expert report),
p. 1; Davor Strino, T. 5521.

97" pP512 (Chart on proof of death documentation filledly Davor Strinow), p. 36.

975 p27 (Report by the Forensic and Criminology Ingtit Zagreb, on identified bodies, 14 April 200@$44
(Set of death documentation for Josip Senasi); P9B1 (List identifying deceased, 14 April 2000),1.

97¢ Decision on Motion For Admission of Agreed Fadt®,January 2011; First Joint Motion for Admissidn o
Agreed Facts Between the Prosecution and the &tdrefence, 16 February 2010, Annex A, Part H.

977 pg836 (Set of death documentation for Stjepan Semas 2-3; P844 (Set of death documentation éip
Senasi), pp. 4-5; P917 (Missing person questioarfairJosip Bence, 7 February 1994), pp. 1-4, 12°838
(Missing person questionnaire for Antun Kalozi,Rébruary 1994), pp. 1-3, 12-13; P919 (Missing perso
guestionnaire for Nikola Kalozi snr., 10 Februa®ga), pp. 1-3; P920 (Missing person questionnairéNikola
Kalozi, 10 February 1994), pp. 1-3, 12-13; P92149d¥tig person questionnaire for Ivica Astalo$, 14ust
1998); P922 (Missing person questionnaire for Aifledos, 14 August 1998); P923 (Missing person
questionnaire for Josip Senasi, 10 February 19§%)1-3, 10-11; P925 (Set of death documentatiotibajlo
Pap, 1998-2000), pp. 1-2, 5; P926 (Death document&dr Ivan Mihaljev, 1998-2002), pp. 1-2; P92&{sf
death documentation for Nikola Kalozi, 1998-204%), 4-5; P928 (Set of death documentation for Antun
Kalozi, 1998-2000), p. 2; P929 (Set of death doaqumatéon for Josip Bence, 1998-2000), pp. 1-2; PE@3&ath
documentation for Josip Senasi), pp. 2-3; P933df%ic documentation for Franjo Pap), second traaslgop.
1-2.

Case No. IT-03-69-T 181 30 May 2013



Kalozi was taken away, she recognized Miloradc¢8uic amongst those persons who took

him away?"®

447. According to forensic documentation, the remain§maijo Papp and Natalija Rakin,
wearing civilian clothes and with gunshot wounds tbeir heads, were exhumed from
Borovo?”® The parties agree on the identities of three persoasiefy Franjo Pap, Julijana
Pap, and Natalija Rakif{° The Trial Chamber has received reports on circantts of death

related to Franjo Papp (Hungarian, 1960) and Nat®iakin (Croat, 1971%*

448. According to forensic documentation, the remaindafija Senasi (civilian clothes)
were exhumed from a well in D&lfj* The examination showed a fractured skull but #uese

of death could not be ascertaif&dAccording to a report on circumstances of dea#ised

on information provided by her daughter, Marija &&n an ethnic Hungarian born on 6
February 1937, died in Dalj on 3 June 18%2According to her daughter, Boriska Kalozi,
Marija SenaSi was taken away from Dalj on 3 Jung@2l®etween 6 and 7 p.m., by men
affiliated with Arkan who were driving a yellow LadSamara, which had been seised from
Marija Senasi in February 198% The parties agree on the identity of Marija Sefasi

449. According to a report, Milorad S#evi¢c was appointed as a colonel in the SDG by
Arkan?®” Witness C-1118 a Croat from Osijek municipalif}?® testified that at the Erdut
Training Centre on 20 November 1991, &vi¢ grabbed him by the sleeve, approached
Arkan, and greeted Arkan with “Commander Si* Stricevi¢ asked Arkan what should be

done with the witness and Arkan responded “kill hit?

8 p918 (Missing person questionnaire for Antun Kgld@ February 1994), p. 13.

79 p512 (Chart on proof of death documentation fillely Davor Strinow), p. 36; P934 (Forensic
documentation for Franjo Papp), pp. 1-2; P935 (Rsiredocumentation for Natalija Rakin), pp. 1-2.

%80 Decision on Motion For Admission of Agreed Fadt®,January 2011; First Joint Motion for Admissidn o
Agreed Facts Between the Prosecution and the &tdrefence, 16 February 2010, Annex A, Part H.

%1 P934 (Forensic documentation for Franjo Papp)4pp; P935 (Forensic documentation for Natalij&iRg
pp. 3, 5.

%82 p936 (Forensic documentation for Marija Senai#gt franslation, pp. 5-6, 10, second translatpgm,1-2.

983 p936 (Forensic documentation for Marija Senai#gt franslation, pp. 5, 7, 11, 15, second traietap. 1.
%4p936 (Forensic documentation for Marija Senaséijpad translation, pp. 5-6.

%5 p918 (Missing person questionnaire for Antun Kgld@ February 1994), p. 14; P924 (Missing person
questionnaire for Marija Senasi, 10 February 19pg),1-3, 11.

%6 Decision on Motion For Admission of Agreed Fadt®,January 2011; First Joint Motion for Admissidn o
Agreed Facts Between the Prosecution and the &tdédence, 16 February 2010, Annex A, Part H.
%7p1078 (12th Corps Command Report on Arkan an&B@, signed by Miti Jovanow, January 1992), pp.
4-5.

%8 P23 (Witness C-1118, witness statement, 4 Jun8)1pp. 1-2; P24 (Witness C-1118, witness statepiéht
June 1999), p. 1; P25 (Witness C-1118, witnessstant, 25 April 2007), p. 1; Witness C-1118, T.Q,9B968-
1969.

%9 P23 (Witness C-1118, witness statement, 4 Jun8)1pp. 6-7; P25 (Witness C-1118, witness statep®nt
April 2007), para. 8; Witness C-1118, T. 1977.

90p23 (Witness C-1118, witness statement, 4 Jun8)1p97; Witness C-1118, T. 1977.
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450. Witness JF-035testified that Milorad Ulemek a.k.a. Legija was tommander of the
Super Tigers?* Witness C-015 a Serb from Croati&? testified that Zarko Alekgj a.k.a.
Marinac, and Mile Ulemek, a.k.a. Legija, who haevously been members of the SAO

SBWS security servicBekuritef were members of Arkan’s Tiget$

451. The Trial Chamber will first consider the evidencelating to Josip Bence,
Palko/Pavao BeresS, Antun Kalozi, Nikola Kalozi, Blik Kalozi snr., lvan Mihaljev, Franjo
Pap snr., Mihaljo Pap, Stjepan SenaSi, and JosiasseThe testimony of Witness JF-017
indicates that on 9 November 1991, in Erdut Plgnifato 12 soldiers in varying uniforms,
including Arkan’s men and Bozo B¢)i took away the aforementioned ten men. The
combined evidence of Witness JF-017 and Witnes335ndicates, as further set out below,
that Arkan’s men detained at the Erdut Training t@sna group of Croat and Hungarian
persons from Erdut or the Erdut Planina, includibteast Franjo Pap snr. and Mihaljo PHp.
This is further supported by Stjepan Dasttestimony reviewed in chapter 3.2.4 regarding
the presence of Hungarian detainees at the Ercumiig Camp on 11 November 1991, and
BozZo Boli’s statement to Witness JF-017 on 15 November 188tlthe arrested men were
at that time in Arkan’s hands. The aforementioneidience establishes that following their
arrest on 9 November 1991, members of the SDG &tite SNB took the ten men mentioned
above to the Erdut Training Centre, where theyriogated and beat them. The Trial
Chamber further considers the forensic evidencethigaremains of eight of the ten men were
exhumed from Dalj andelije with skull fractures, gunshot wounds, or Hléorce injuries to
the head, while a relative of the ninth person,dNikKalozi snr., filled in a missing person
questionnaire in 1994, and the tenth person, PR#w@o BereS, was identified and found at
the same gravesite as eight of the aforementiorsd Based on the totality of the evidence
before it, the Trial Chamber finds that on or am@November 1991 in or around the Erdut
Training Centre, members of the SDG and SNB of 38O SBWS Kkilled Josip Bence,
Palko/Pavao BereS, Antun Kalozi, Nikola Kalozi, blik Kalozi snr., Ivan Mihaljev, Franjo
Pap snr., Mihaljo Pap, Stjepan Senasi, and JosiasseThe Trial Chamber finds that Ivan
Mihaljev was of Croat ethnicity, while all the othdctims®®® except for Palko/Pavao Beres,

were Hungarians. The evidence does not establsketitnicity of Palko/Pavao BereS. The

91 p494 (Witness JF-035, witness statement, 18 Oc00), p. 15.

92p2 (Witness C-015, witness statement, 13 May 1999; P3 (Witness C-015, supplementary witness
statement, 24 January 2001), p. 1.

993 p3 (Witness C-015, supplementary witness stateridntanuary 2001), pp. 2-3.

%94 n this respect, the Trial Chamber notes thatjer&ap snr. and Mihaljo Pap were related to JulijRap,
Franjo Pap and Natalija Rakin.
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Trial Chamber will further consider this part oétmcident in relation to Counts 1, 2, and 3 of
the Indictment in chapter 4, below.

452. Turning to Ivica Astalo$ and Atika Palo§, the Tiamber has only received reports
on circumstances of death in relation to these wigtms. This documentation is based, at
least in part, on information provided by relativasose sources of knowledge are unclear. In
the absence of sufficient further evidence in retato these two persons the Trial Chamber

will not further consider this part of the incident

453. The Trial Chamber will now consider the evidencéatieg to Franjo Pap/Papp,
Julijana Pap, and Natalija Rakin. The testimonyMithess JF-017 establishes that between 9
and 15 November 1991, Julijana Pap and her somamnghter-in-law accepted an offer to be
driven to see their missing family members but neeturned. The Trial Chamber considers
the corresponding testimony of Witness JF-035 @gji¢, Dafinié, and Sodk&anin drove a
woman and her son and daughter-in-law to a welt heaacki dom, under the pretence of
taking them to see family members who had beenntakethe Erdut Training Centre.
According to Witness JF-035, Gagihen shot and killed them and their bodies wemnaukd

in a well. Forensic evidence and expert withesgBitestimony provides that the remains of
Julijana Pap, Franjo Papp and Natalija Rakin weteumed in Borovd®® Whilst the Trial
Chamber finds Witness JF-035’s general accountlaft\mappened to be credible, it will not
rely fully on his evidence in terms of the direarpetrator of the killing. Thus, the Trial
Chamber finds that in November 1991, in Borovo,raug of persons, including Géji
Dafini¢, and Soskeanin, shot and killed Franjo Papp, Julijana Papl, idatalija Rakin. On
the basis of evidence of Witness JF-017 and foceshstumentation, the Trial Chamber finds
that Franjo Papp was of Hungarian ethnicity ancaNatRakin was of Croat ethnicity. On the
same basis, the Trial Chamber concludes that daliRPap was mother of Franjo Papp and
wife of Franjo Pap snr., both of whom were of Humgya ethnicity. Accordingly, the Trial
Chamber finds that also Julijana Pap was of Huagagthnicity. Based on the testimony of
Witness JF-035 reviewed above, the Trial Chambwisfithat the persons who killed Franjo
Papp/Pap, Julijana Pap, and Natalija Rakin were lmeesnof the SNB of the SAO SBWS.
The Trial Chamber will further consider this paftloe incident in relation to Counts 1, 2, and

3 of the Indictment in chapter 4, below.

995 With regard to Stjepan Senasi, the Trial Chambesitlers that his wife and son were of Hungarianietty.
9% The Trial Chamber considered that minor spellisgrpancies in the forensic documentation in ihaio
the victims’ names have not raised a reasonablbtdmeith regard to the Trial Chamber’s finding.

Case No. IT-03-69-T 184 30 May 2013



49934

454. Finally, the Trial Chamber turns to the evidenc&amyning Marija Senasi. In this
respect the Trial Chamber has carefully comparadhe one hand, the evidence of Witness
JF-035 and, on the other hand, the forensic eveleard testimony of Witness JF-017.
According to the former, a Hungarian woman wasrggpted on her bicycle near her home in
Dalj Planina in early 1992. According to the lattstarija SenaSi disappeared whilst cycling
to her home in Dalj Planina on 3 June 1992. Witrid#s835 suggests that Ulemek killed this
woman and placed her body in a nearby well. Siyilaxccording to the forensic evidence,
the remains of Marija Senasi were exhumed from d imeDalj Planina. Based on the
foregoing, the Trial Chamber considers that the gduian woman referred to by Witness JF-
035 was Marija Senasi. Accordingly, the Trial Chambnds that on or shortly after 3 June
1992, a group of persons, including Gapnd Mile Ulemek, killed Marija Senasi, a
Hungarian woman, in Dalj Planina. Based on tharesty of Witness JF-035 and Witness
JF-017 reviewed above, the Trial Chamber finds thatpersons who killed Marija SenasSi
were members of the SNB of the SAO SBWS and ofSb%5. The Trial Chamber will
further consider this part of the incident in redatto Counts 1, 2, and 3 of the Indictment in

chapter 4, below.

3.2.4 Murder of non-Serb civilians at the Erdutitiag centre on 11 November 1991

(Indictment, para. 39)

455. According to the Indictment, on 11 November 199&rbSForces (as defined in
paragraph 6 of the Indictment), particularly SAOVB8 TO, SAO SBWS MUP forces, and
members of the SDG led by Zeljko Raznaoairested five non-Serb civilians in Klisa and
two non-Serb civilians in Dalj and Bijelo Nrdo. Tth&ook the detainees to a house in Erdut
where they beat and interrogated them. Later tigiit ithe SDG took them to the TO training
centre in Erdut, where they were further interredatTwo of the detainees, who had Serb
relatives, were released. The SDG killed the remgiffive detainees and buried them in a
mass grave in the village 6fklije.*®’ The Trial Chamber has received relevant evidende wi
regard to the alleged murders through the testinwdr8tjepan Dasovj Witness C-1118, and
Witness C-015, as well as through forensic docuatamt.

998

456. Stjepan Dasow, a Croat from Timarci in Hrvatska Kostajnica mupadity,”" stated

that on 11 November 1991 he was working at a héussted on the edge of Klisa, in the

%7 Indictment, para. 39.
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direction of Osijek, with Franjo Dasavihis brother), Tomo Cutj lvan Kuan, and Josip
Vani¢ek. Around 7:30 a.m. he saw seven men (includingAikan’s soldiers”) arrive at the
house in a white mini-van. One of these men wasratal5 years old, and dressed in blue
jeans and a denim shirt. The others addressed $iff@@onel”. Dasou heard that this man
was from Dalj. The other six men were approxima@byyears old. They were dressed in
camouflage uniforms, black woollen caps, and bladkary boots and they were armed with
Kalashnikov automatic assault rifles and some hedols. One of these six men was
addressed as “Crnogorac”. The men put the witrlem®so Curé, lvan Kuwtan, Josip Vardek,
and Franjo Daso¥iin the mini-van and drove them to Erdut. Rajko ®¢tra Serb, was also
captured and brought with them to Erdit.

457. Witness C-1118 a Croat from Osijek municipality® testified that at 10 or 11 a.m.
on 11 November 1991, he observed a white mini-vanieg from the direction of Vukovar
to the farm of Filip Gruji, approximately 50 metres from where he was attithe. After
about 15 minutes, the van and a local man in his wehicle, Vojo Nesi, left the farm in the
direction of Vukovar®®! The witness latelearned from Josip Vagek (snr), who had been at
the farm at the time, that approximately six armezh in green camouflage uniforms and roll
down black woollen caps had arrived with the vad amrested the following persons: Jakov

Barbart, Josip Vaniek (jnr), lvan Kean, Ivan Dehi, Tomo Curé, Stevo Dasovi,'°** and

Franjo Daso\d.'%%

458. Dasovt testified that in Erdut, the captors identifieaitiselves to the detainees as
Arkan’s men. The witness had heard about Arkan’s foefore this incident. On arrival in
Erdut, the men asked the detainees if there wegr&arbs among them. Rajko Buigald the
soldiers he was a Serb, whereupon he was checledetgased. The remaining detainees
were all Croat and were taken into a house in Erduthe house, the detainees met Jakov
Barbart and Josip Debj who had been arrested in Dalj and Bijelo Brdoe Tletainees were
guarded by five Arkan’s men, all dressed in the esasamouflage uniforms. The guards
changed often, and the witness surmised they wer&ing in shifts. In the evening of 11

9% p1731 (Stjepan DasayiRule 92bis declaration); P1733 (Stjepan Dasguiitness statement, 17 May 1999),
pp. 1-2; P1735 (Stjepan Daséyvsupplement to witness statement, 16 June 1999), p

9 p1733 (Stjepan Dasayiwitness statement, 17 May 1999), pp. 2-3.

1000p23 (Witness C-1118, witness statement, 4 Jun@)1pp. 1-2; P24 (Witness C-1118, witness statejright
June 1999), p. 1; P25 (Witness C-1118, witnessstant, 25 April 2007), p. 1; Witness C-1118, T.Q,9B968-
1969.

1001 p23 (Witness C-1118, witness statement, 4 Jun8)1993; Witness C-1118, T. 1969-1970; P28 (Undlate
statement by Witness C-1118).

1992 The Trial Chamber understands this to refer teft Dasovi

1003p23 (Witness C-1118, witness statement, 4 Jun@)1993; Witness C-1118, T. 1969-1971.
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November 1991, the witness and other detaineesAskan’s men take Jakov Barbaout to

the yard for interrogation. Arkan’s men took theneening detainees out for questioning one
by one. When the witness was taken to the yaréhferrogation, Arkan’s soldiers asked him
about his identity, what he and his family werendpduring World War I, whether they
supported the Partisans or “Ustashas” and othdlasigquestions. No notes were made of this
interrogation. Arkan’s soldiers then took all thetalnees to the basement of the house, again
one by one, and they were beat®.The witness and other detainees were beaten by
“Crnogorac” and a soldier from OraSje. Other saklere present but changing in shifts as

beforel®®®

459. At about 9 p.m., the witness saw Arkan’s men tdies detainees one by one to the
first building after entering the Training Centiiéhe captors took the detainees into a small
room for interrogation, starting with Barb&aand ending with the witness and his brother. In
this room, the witness saw a man he identified @slanel wearing olive-green uniform with

a rank on his shoulders. At the door there was a mbo the witness described as “an
Arkan’s soldier or officer in some kind of yellowisuniform” with a badge on the left side,
armed with a Kalashnikov assault rifle. The intemver asked the witness questions about his
family, World War II, and his involvement in the rdbict between Croats and Serbs. The
interview lasted about 20 minutes. The witness thiaa taken to a room in another building,
without windows or light and with metal doors, wadre found the rest of the detain&®8.
The door was guarded by Arkan’s soldiers. The dets used a bucket in the room as a toilet
and were brought food. The detainees heard voitesher detainees in what sounded like
Hungarian from a nearby room. When two persons fikdisa came to the Training Centre,
the witness heard the captors shouting at the masking them why they wanted to help

“Ustashas” and threatening to arrest th&f.

460. The witness believed that he was detained for taws dwhereupon at about 6 a.m. on
the third morning, 14 November 1991, the witness lais brother were released by the man
from Arkan’s men referred to as “Colonel” who fiestrested them in Klisa. The Colonel told
the witness and his brother that he was goingneeating in Dalj between the authorities of

the area, including Arkan’s men, the JNA, and @wilauthorities and that a person called

1004p1733 (Stjepan Dasayiwitness statement, 17 May 1999), pp. 3-4; P1&3fgan Dasovj supplement to
witness statement, 16 June 1999), p. 2; P1736p@tj®aso\i, photos related to witness statement), pp. 1-3.
1005p1733 (Stjepan Dasayiwitness statement, 17 May 1999), p. 4.

1005 p1 733 (Stjepan Dasayiwitness statement, 17 May 1999), p. 4; P173%(&t Daso¥ supplement to
witness statement, 16 June 1999), pp. 1-2; P17BEpEd Dasov, photos related to witness statement), pp. 5-7,
9-11, 14-15.
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Radovanow would be present. The witness and Franjo D@sew@re driven to Dalj by the
Colonel and arrived in Klisa at 1 or 2 p.m. witle thssistance of military officers in Dalj.
Much later, the witness heard that his relativesnfiSerbia had intervened on behalf of his

brother and himself°®

461. At the time of their detention at the Training GentJosip Deldi was wearing a short
leather jacket, Jakov Barbanvas wearing trousers and a shirt, and the rentidetainees
were dressed in working blue or grey clothing. Witnhess had not seen Jakov Barbari
Tomo Curt, Josip Deli, Ivan Kutan, and Josip Vaéek since his release and believed they
were still missind®® Slavica Barbati, the wife of Jakov Barbaf; told the witness that the
bodies of Jakov Barbati Tomo Curé, Josip Deld, Ivan Kutan, and Josip Vaéek were
found in a mass grave in 1997 or 1998. Slavica &&rtiold the witness that the body of
Jakov Barbati was found dressed in the same clothes as he watngat the Erdut Training

Centret®t®

462. Witness C-015 a Serb from Croatit?* testified that in October 1991, Mile Ulemek
allegedly told Arkan that there were Croats liviclgse to the Klisa Airfield. Klisa was a
village very close telije, in Srem/Srijem, where Arkan had a trainirenite. The witness
heard that Arkan supposedly ordered Ulemek to btirese Croats to Erdut, after which
Ulemek and his men arrested Jakov Bathgpersons with the last names DgbCuri,
Bartek, and Kgan. Barbai’s son, who was in the JNA, asked for Witness C®h®lp to
secure the release of his father. Five people Kdisa later asked Mrgud what had happened
to the Croats from Klisa and Mrgud replied thatstidCroats were in the Erdut Training
Centre for interrogation. Witness C-015 tried tquime into this matter, but was threatened
not to meddle into the matter, because he wouldugnthe way they ended up. Witness C-
015 believed the men were taken to Erdut for inggtion and killed, and their bodies thrown
into one of the wells of Erdut. The bodies of th€eats were eventually exhumed from

mass graves ifielije.**?

1007 p1 733 (Stjepan Dasdyiwitness statement, 17 May 1999), p. 4.

100851733 (Stjepan Dasayviwitness statement, 17 May 1999), p. 5; P1734(&t Dasov, addendum to
witness statement, 18 June 2003).

1009 p1733 (Stjepan Dasayiwitness statement, 17 May 1999), p. 5.

1019p1 734 (Stjepan Dasd@yiaddendum to witness statement, 18 June 2003).

1011 p2 (Witness C-015, witness statement, 13 May 1999; P3 (Witness C-015, supplementary witness
statement, 24 January 2001), p. 1.

1012p2 (Witness C-015, witness statement, 13 May 1999)5, 8; Witness C-015, T. 1596-1597.
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463. Borislav Pelevi, a member of the SDG since 10 January 188Xlaimed that he
never heard of the SDG committing war crimes in SB@ring the war and ruled out that
the SDG abused prisoners, including at Efgtit.

464. According to forensic documentation, the remainsromo Curé, lvan Kutan, and
Josip Vantek were exhumed in October 1998Galije; they died due to gunshot wounds to
the head®® The parties agree on the identities of five vistiof this incident, namely Jakov

Barbari:, Tomo Curé, Josip Dehi, Ivan Kusan, and Josip Vasek 1%

465. The Trial Chamber has received reports on circumests of death, based on
information provided by family members of the dessghin relation to the following persons:
Jakob Barbaéi (Croat, civilian, born 1935), Tomo Car{Croat, civilian, 1937), Josip Debi
(Croat, civilian, 1946), lvan Ktan (Croat, civilian, 1947) and Josip Vé&ek (Croat, civilian,
1951)107

466. The Trial Chamber considers Stjepan Da&sviestimony that he last saw Tomo
Curi¢, Ivan Kutan, and Josip Vaéek at the Erdut training centre on 14 November 1991
where the men were detained and beaten by theiorsafOn the basis of this evidence and
the testimony of Witness C-1118 and Witness C-Uidying further considered the ill-
treatment of the detainees, the proximity of thremains to the Erdut training centre, and
their causes of death, the Trial Chamber finds dmadr about 14 November 1991, at or near

the Erdut training centre, the persons who hadmedahese three men killed them.

467. Stjepan Dasovitestified that Jakov/Jakob Barkiaend Josip Debiwere detained at
the Erdut training centre alongside the aforemewmtibothree men from 11 to at least 14
November 1991 and beaten by their captors. In 19@4hjly members filled in missing
persons questionnaires for Jakov/Jakob Batband Josip Debi Slavica Barbaéi told

Stjepan Dasovithat the remains of these two men were exhumd®98 alongside those of

013 Borislav Pelevd, T. 16319, 16321-16322, 16515.

1014 Borislav Pelevd, T. 16626-16631.

1015pg24 (Set of death documentation for Tomo &upp. 3, 5; P825 (Set of death documentationvian|
Kuc¢an), pp. 2-3; P827 (Set of death documentatioddsip Vantek), p. 4; P931 (List identifying deceased, 14
April 2000).

1018 Decision on Motion For Admission of Agreed Fadi® January 2011; First Joint Motion for Admissidn o
Agreed Facts Between the Prosecution and the &téédence, 16 February 2010, Annex A, Part I.

1017pg19 (Missing person questionnaire for Jakob Batha2 February 1994), pp. 1-8820 (Missing person
questionnaire for Tomo Cui24 February 1994), pp. 1-3, 10-11; P821 (Misgiagson questionnaire for Josip
Debi, 26 September 1994), pp. 1-2, 11; P822 (Missing@equestionnaire for Ivan Kan, 11 February 1994),
pp. 1-3, 11; P823 (Missing person questionnairelfmip Vaniek, 9 February 1994), pp. 1-4, 12-13; P824 (Set
of death documentation for Tomo Gi)rip. 3; P825 (Set of death documentation for IKatan), pp. 1-2; P826
(Set of death documentation for Josip Behpp. 1-2; P827 (Set of death documentation fsiplvantek), pp.
2-3.
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the aforementioned three men in a mass grave aatdJekov/Jakob Barabiwas found
wearing the same clothes he had worn when detaabdtle Erdut centre. Based on this
evidence and the testimony of Witness C-1118 antthé¥s C-015, having further considered
the ill-treatment of the detainees at the Erduhing centre, the Trial Chamber finds that on
or about 14 November 1991, at or near the Erdutitig centre, the persons who detained
Jakov/Jakob Barbdriand Josip Debikilled them. All five victims wore civilian clotimg at

the time of the killing and were of Croat ethnicity

468. On the basis of Stjepan Dasdsi testimony indicating that the captors identified
themselves as Arkan’s men and the further relegaidience reviewed in relation to the Erdut
Training facility provided by several witnesses aexhibits reviewed elsewhere in the
Judgement, the Trial Chamber finds that membershef SDG killed Tomo Cuéi Ivan
Kuc¢an, Josip Vartiek, Jakov/Jakob Barbdriand Josip Debi*®*® Prior to the killing, the
perpetrators released one of the detainees, RajkeaB after he revealed his Serb ethnicity
and referred to the remaining detainees as “UssdsRaior to releasing Stjepan Dasguihe
perpetrators interrogated him regarding his Cralanieity. The Trial Chamber will further

consider this incident in relation to Counts 1a@d 3 of the Indictment in chapter 4, below.

3.2.5 Murder of Croat and ethnic Hungarian civilmat the Erdut training centre on or about
26 December 1991 (Indictment, para. 42)

469. According to the Indictment, from 22 December 196125 December 1991, Serb
forces (as defined in paragraph 6 of the Indictipent particular SAO SBWS TO, SAO
SBWS MUP forces, and members of the SDG led bykdeRaznatoud, detained seven
ethnic Hungarian and Croat civilians in Erdut andkt them to the TO training centre in
Erdut. On or around 26 December 1991, the forces @hd killed the detainees. Six of the
victims were buried in Daljski Atd'® The Trial Chamber received relevant evidence with
regard to the alleged murders primarily throughetiglence of withesses Stana Albert, Jasna

Mihajlovi¢, Zlatko Antunovt, Borislav Peleui, and forensic documentation.

470. Stana Albert, a Croat born in 192%%° stated that in Erdut one day close to Christmas
1991, at around 4 p.m., she saw a military jeep arny@llow sedan parked in front of her

1918 The Trial Chamber considered that minor spellizgrpancies between the agreed facts and theredde
relation to the victims’ names have not raisedasoeable doubt with regard to the Trial Chambeéndifig.

1919 ndictment, para. 42.

1020p74 (Stana Albert, witness statement, 17 Decet@@8), pp. 1-2; P77 (Death certificate of Stanaefib8
March 2000), pp. 1-2.
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neighbour Franjo Pitl's house. Another neighboundAja Matin, was sitting in the jeep.
Gojko Drini¢, a 20-30-year-old local Serb in a uniform, andohir IvoSevé who was in
civilian clothes were sitting in the sedan. Thenegis knew both of them from before the war.
Subsequently, she saw Pitl being led from his hanigethe jeep by two men who were not
from Erdut, one in military uniform and the othemeoin a camouflage uniform. The cars
drove away and the witness never saw her two neigisbagain. Further, the witness testified
that in the late afternoon on Christmas Eve 19B&,abserved a white sedan, with three men
in civilian clothes, stopping outside her neighb&ievo TeSanac’s house. Two men entered
the house while the third waited outside in thedy&tevo TeSanac then left the house with
the men and was put in the car. The men drove amaythe witness never saw TeSanac
again. TeSanac had told the witness that he hauddreested on two occasions before this and

that he had been in Dalj prison for one or two veee#ch time>>

471. Jasna Mihajlovi¢, a Roma from Erduf® stated that on 25 December 1991, at
approximately 2 or 2:30 p.m., two armed soldierssded in camouflage uniforms burst into
the house where the witness was and, after comfgrmer identity, told her to go with them to
the Training Centre. The witness recognized the aseArkan’s soldiers because of how they
were dressed and the location to which she wagyldeken, as the whole village knew that
Zeljko Raznatovd (Arkan) and his men occupied the Training Cerififee soldiers put the
witness in a black jeep and drove her to the Tngii@entre. The witness was taken to a small
office at the Training Centre, in the first buildito the right of the main gate, where several
soldiers and a local woman, Manda Maj, were alrgadgent®?®On her way to and from the
interrogation room, the witness noticed a local fram Erdut Planina, Jura Zorétitied or
cuffed to the handrail of the staircase. He hadhlmlly beaten and his face was so bloody
that only his eyes could be seen. Throughout theess’s interrogation, she heard Zatsti
screams as his beatings continued. The witnessqweastioned by five or six soldiers, all
dressed in camouflage uniforms and none of whomwili@ess knew or recognized, if she
knew Manda Maj and about the location of Manda Bla&bn, Dinko Maj. Subsequently
Manda Maj was escorted out of the room and theasldjuestioned the witness about Croats
from her village. During the interrogation, soldielone of who the witness believed was

addressed as “Pukithreatened to rape and kill her. After approximatilree hours, the

1921 p74 (Stana Albert, witness statement, 17 Decet®@8), pp. 2-3.
1022p1751 (Jasna Mihajloyj withess statement, 10 June 1999), pp. 1-2.
1922p1751 (Jasna Mihajloyj withess statement, 10 June 1999), pp. 2-4; P{\Vi®o still of soldier).
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interrogation ended and the same two soldiers waw brought the witness to the Training
Centre took her home in the black je&p.

472. Zlatko Antunovi¢, a Croat from Osijek who lived in Erdut immedigtédefore the
war %% stated that on 25 December 1991, local policely(ding a man called Olia)
arrested him for the third time and took him to tBelut police station and then to the
“Military Training centre”, which according to tha&itness was Arkan’s camp. Upon arrival
the withness was taken to a room with some eldeglgpte and was handcuffed to an old
woman called Manda Maj, who was struck in the fadt a police truncheon by one of
Arkan’s men. The witness was then taken to an ®ffibere he was interrogated 8iricevic
about the whereabouts of his brother and who tlenprent Croats in “the village” were.
During the interrogation, soldiers hit the withessthe back of the head but 8&vi¢ would

not let them go too far and after an hour or twavas released and taken hotffg.

473. The Trial Chamber has reviewed relevant evidenc®arfslav Pelevd in chapter
3.2.4, who ruled out that the SDG abused prisoattise Erdut Training Centre.

474. The Trial Chamber has reviewed further relevantence in relation to the Erdut
facility in late 1991 from Witness JF-035 in chap®2.3 and Stjepan Dasovin chapter
3.2.4.

475. According to forensic documentation, the remainstha following were exhumed
from the Dalj grave site in early November 1998:nda Maj (civilian clothes, back-to-front
gunshot wound to the head), Andrija Matin (civilialothes, gunshot wound to the neck),
Nikola MatoSew (civilian clothes, gunshot wound to the neck), Ajad Simek (civilian
clothes, gunshot wound to the head), Franjo Ritlli@n clothes, gunshot wound to the head),
and Stjepan Teanac (civilian clothes, possiblesigoinwound to the head}?” According to

forensic documentation, the skull of Josip Zaretxhumed from the Dalj grave site,

1024p1751 (Jasna Mihajlayj witness statement, 10 June 1999), p. 3.

1025p1799 (Zlatko Antunovi witness statement, 5 May 1999), pp. 1-2; P180&tk@ Antunovi, addendum
witness statement, 24 April 2007), p. 1.

10261799 (Zlatko Antunovi witness statement, 5 May 1999), pp. 2-4.

1027p515 (Visnja Bilé, proofing note, 26 May 2010), pp. 1-2; P754 (Dedghumentation fointer alia Pavle
Beck and Stjepan TeSanac), pp. 27-28; P837 (Fardosumentation for Manda Maj), first translatipp, 2-3,
second translation, p. 1; P828 (Series of photdwéiied Erdut 5: Paragraph 57 Franjo Fitl , J&&petic, and
Manda Maj), p. 2; P838 (Forensic documentationAodrija Matin), first translation, pp. 4-6, second
translation, p. 1; P839 (Forensic documentatiorNiiola MatoSew), first translation, pp. 4-5, third document,
p. 3; P840 (Forensic documentation for Franjo Fitit translation, pp. 4-5; P841 (Forensic docatagon for
Andrija Simek), first translation, pp. 9-10; P84 (ensic documentation for Stiepan TeSanac),tfiasislation,
pp. 7-8.
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contained what appears to be a hole iff%t.The parties agree on the identities of seven
victims of this incident, namely Manda Maj, Andrijdatin, Nikola MatoSewi, Andrija

Simek, Franjo Pittl, Stiepan Te$anac, Josip Zarét?

476. The Trial Chamber has received missing person mumegtires based on information
provided by family members in relation to the faliag persons: Manda Maj (Croat), Andrija
Matin (Croat), Nikola Mato3e¥i(Croat), Andrija Simek (Croat), Franjo Pitl (CrpaBtjepan
(Stevo) TeSanac (Croat), and Josip (Jura) Zord€roat)'®*° According to these
questionnaires, Andrija Matin, Franjo Pitl, andepgn (Stevo) TeSanac died in Daljski Atar
on 24 December 19943

477. The Trial Chamber will first address the evidendeBorislav Pelew. The Trial
Chamber considers that Pelg&sicategorical denial of abuse of detainees aEtiaeit training
centre is contradicted by the direct evidence wEsd withesses, including Jasna Mihajtovi
and Zlatko Antunovi. Having further considered Peléa former position within the SDG
and his relationship with Arkan, the Trial Chambelt not rely on his evidence in relation to

this incident.

478. The Trial Chamber now turns to the evidence regardilanda Maj and Josip/Jura
Zoreti. The evidence of Jasna Mihajlévand Zlatko Antunov indicates that Manda Maj
and Josip/Jura Zorétiwere both detained and severely beaten at thet Erining centre.
Based on this evidence and the forensic eviderdiedting the possible causes of death, and
in view of the proximity of their remains to thedtt training centre, the Trial Chamber finds
that on or about 25 December 1991, at or near tdetBraining centre, the persons who
detained Manda Maj and Josip/Jura Zdérktiled them. Both victims were of Croat ethnicity.

1928p27 (Report by the Forensic and Criminology Ingif Zagreb, on identified bodies, 14 April 2000328
(Series of photographs titled Erdut 5: Paragrapkianjo Fitl, Josip Zoretj and Manda Maj), p. 1.

1929 hecision on Motion For Admission of Agreed Fadi® January 2011; First Joint Motion for Admissidn o
Agreed Facts Between the Prosecution and the &tdregence, 16 February 2010, Annex A, Part J.
1030pg29 (Missing person questionnaire for Manda Mdjebruary 1994), pp. 1, 3-4, 13; P830 (Missingper
questionnaire for Andrija Matin, 9 February 199#), 1-4, 13; P831 (Missing person questionnaireNi&pla
MatoSeve, 22 February 1994), pp. 2-4, 12; P832 (Missingpemruestionnaire for Franjo Pittl , 23 February
1994), pp. 2-4, 12; P833 (Missing person questivarfar Andrija Simek, 18 February 1994), pp. 1t3; P834
(Missing person questionnaire for Stjepan TeSa2@¢&ebruary 1994), pp. 1-3, 12-13; P835 (Missing&e
Questionnaire for Josip Zoré&Yipp. 1-3; P837 (Forensic documentation for Mandg)Msecond translation, pp.
6-7; P838 (Forensic documentation for Andrija Mgtsecond translation, pp. 2-3; P839 (Forensic
documentation for Nikola Matoseyj first translation, p. 2; P840 (Forensic docuraéioh for Franjo Pitl),
second translation, pp. 2-3; P841 (Forensic doctatien for Andrija Simek), second translation, Bg3; P842
(Forensic documentation for Stjepan TeSanac), setranslation, pp. 2-3. The Trial Chamber noteslation
to Manda Maj that the date of death provided is ttoicumentation precedes the date of disappeasasace
refers to in chapter 2 regarding such discrepancies
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