
  

UNITED 
NATIONS  
 

Case No. IT-08-91-T 

Date: 27 March 2013 

 

International Tribunal for the  
Prosecution of Persons 
Responsible for Serious Violations of  
International Humanitarian Law 
Committed in the Territory of the 
former Yugoslavia since 1991 Original: English 

 
IN TRIAL CHAMBER II 

 
Before: Judge Burton Hall, Presiding 

Judge Guy Delvoie 
Judge Frederik Harhoff 
 

Registrar: Mr. John Hocking 
 

Judgement: 27 March 2013 
 
 

 PROSECUTOR 
 

v. 
 

MIĆO STANIŠIĆ 
STOJAN @UPLJANIN 

 
 

PUBLIC 
 
 

 

 
JUDGEMENT 

 
Volume 1 of 3 

 

 
 
 
 
 
 
The Office of the Prosecutor: 
Ms. Joanna Korner 
Mr. Thomas Hannis 
 
Counsel for the Accused: 
Mr. Slobodan Ze~evi} and Mr. Slobodan Cvijeti} for Mi}o Stani{i} 
Mr. Dragan Krgovi} and Mr. Aleksandar Aleksi} for Stojan @upljanin 
 

20100IT-08-91-T
D20100 - D18611
27 March 2013                         SF



 

i 
Case No. IT-08-91-T 27 March 2013 

 

 

CONTENTS 
 

I. INTRODUCTION..........................................................................................................................1 

II. EVIDENTIARY MATTERS .......................................................................................................5 

III. LAW .............................................................................................................................................8 

A. GENERAL REQUIREMENTS OF STATUTORY CRIMES .......................................................................8 
1. Crimes against humanity under Article 5 ................................................................................8 
2. Violations of the laws or customs of war under Article 3 .....................................................11 

B. ELEMENTS OF UNDERLYING OFFENCES .......................................................................................13 
1. Murder, a crime against humanity, under Article 5(a) (count 3) ...........................................13 
2. Murder, a violation of the laws or customs of war, under Article 3 (count 4) ......................14 
3. Extermination, a crime against humanity, under Article 5(b) (count 2)................................14 
4. Torture, a crime against humanity, under Article 5(f) (count 5) ...........................................15 
5. Torture, a violation of the laws or customs of war, under Article 3 (count 6) ......................16 
6. Cruel treatment, a violation of the laws or customs of war, under Article 3 (count 7) .........17 
7. Other inhumane acts, a crime against humanity, under Article 5(i) (count 8).......................18 
8. Deportation, a crime against humanity, under Article 5(d) (count 9) and other inhumane 

acts (forcible transfer), a crime against humanity, under Article 5(i) (count 10)................18 
9. Persecution, a crime against humanity, under Article 5(h) (count 1) ....................................20 

(a) Specific requirements of persecution ..................................................................................... 20 
(b) Elements of underlying acts of persecution ........................................................................... 21 

(i) Murder (killings)................................................................................................................. 21 
(ii) Torture, cruel treatment, and other inhumane acts ............................................................ 21 
(iii) Establishment and perpetuation of inhumane living conditions in detention facilities .... 22 
(iv) Imprisonment .................................................................................................................... 22 
(v) Deportation and other inhumane acts (forcible transfer) ................................................... 23 
(vi) Plunder of property ........................................................................................................... 23 
(vii) Wanton destruction of towns and villages, including destruction or wilful damage 

done to institutions dedicated to religion and other cultural buildings............................. 24 
(viii) Imposition and maintenance of restrictive and discriminatory measures....................... 26 

C. ELEMENTS OF MODES OF INDIVIDUAL CRIMINAL RESPONSIBILITY ..............................................27 
1. Article 7(1) of the Statute ......................................................................................................27 

(a) Planning.................................................................................................................................. 27 
(b) Instigation............................................................................................................................... 28 
(c) Ordering ................................................................................................................................. 28 
(d) Commission ........................................................................................................................... 29 
(e) Aiding and abetting ................................................................................................................ 32 

2. Article 7(3) of the Statute ......................................................................................................32 
3. Relationship between Articles 7(1) and 7(3) .........................................................................36 

IV. POLITICAL AND HISTORICAL DEVELOPMENTS........................................................37 

V. EXISTENCE OF AN ARMED CONFLICT ............................................................................41 

VI. MUNICIPALITIES...................................................................................................................42 

A. BANJA LUKA ..............................................................................................................................42 
1. Charges in Indictment............................................................................................................42 
2. Analysis of Evidence .............................................................................................................43 

(a) Introduction ............................................................................................................................ 43 
(b) Pre-Indictment period ............................................................................................................ 43 
(c) SOS takeover on 3 April 1992 ............................................................................................... 44 

20099



 

ii 
Case No. IT-08-91-T 27 March 2013 

 

 

(d) Acceptance of SOS demands by the municipal authorities ................................................... 48 
(e) Implementation of SOS demands........................................................................................... 49 

(i) Dismissals of police officers who refused to sign a solemn declaration ............................ 49 
(ii) Evidence of other dismissals of Muslims and Croats from employment .......................... 52 

(f) Security situation in Banja Luka after 3 April 1992............................................................... 53 
(g) Arrests .................................................................................................................................... 56 

(i) Banja Luka CSB ................................................................................................................. 56 
(ii) Manjača.............................................................................................................................. 59 

a. Creation ........................................................................................................................... 59 
b. Authority over camp........................................................................................................ 59 
c. Transfers of detainees from other municipalities ............................................................ 60 
d. Status of detainees ........................................................................................................... 61 
e. Conditions in camp.......................................................................................................... 63 
f. Beatings and other abuses ................................................................................................ 64 
g. Charged murder incidents ............................................................................................... 65 
h. Attempted visit to Manjača by Tadeusz Mazowiecki and journalists in August 1992 ... 68 

(h) Deportation and forcible transfer from Banja Luka............................................................... 69 
3. Factual Findings.....................................................................................................................70 
4. Legal Findings .......................................................................................................................73 

B. DONJI VAKUF .............................................................................................................................77 
1. Charges in Indictment............................................................................................................77 
2. Analysis of Evidence .............................................................................................................78 

(a) Background ............................................................................................................................ 78 
(b) Takeover of Donji Vakuf ....................................................................................................... 79 
(c) Destruction of mosques .......................................................................................................... 82 
(d) Arrests and detentions............................................................................................................ 82 

(i) TO warehouse ..................................................................................................................... 83 
(ii) Vrbas Promet factory......................................................................................................... 84 
(iii) “The House” opposite SJB building................................................................................. 85 

3. Factual Findings.....................................................................................................................85 
4. Legal Findings .......................................................................................................................88 

C. KLJUČ.........................................................................................................................................91 
1. Charges in Indictment............................................................................................................91 
2. Analysis of Evidence .............................................................................................................92 

(a) Background ............................................................................................................................ 92 
(b) Takeover of Klju~ .................................................................................................................. 94 
(c) Arrests and detention.............................................................................................................. 96 

(i) Ključ SJB building.............................................................................................................. 96 
(ii) Nikola Mačkić Elementary School .................................................................................... 97 

(d) Killings................................................................................................................................... 98 
(i) Killings in Velagići............................................................................................................. 99 
(ii) Killings in Biljani ............................................................................................................ 101 

(e) Appropriation, plunder, and looting of property .................................................................. 102 
(f) Destruction of religious and cultural buildings..................................................................... 103 
(g) Deportation and forcible transfer ......................................................................................... 104 

3. Factual Findings...................................................................................................................105 
4. Legal Findings .....................................................................................................................107 

D. KOTOR VAROŠ .........................................................................................................................110 
1. Charges in Indictment..........................................................................................................110 
2. Analysis of Evidence ...........................................................................................................112 

(a) Background .......................................................................................................................... 112 
(b) Takeover............................................................................................................................... 112 

(i) Attacks on non-Serb part of town and surrounding villages............................................. 118 
(ii) Destruction of cultural and religious institutions............................................................. 122 
(iii) Convoys.......................................................................................................................... 123 

(c) Events at Kotor Varo{ SJB building .................................................................................... 125 

20098



 

iii 
Case No. IT-08-91-T 27 March 2013 

 

 

(d) Events at prison.................................................................................................................... 127 
(e) Events at sawmill ................................................................................................................. 133 
(f) Events at medical centre ....................................................................................................... 136 

3. Factual Findings...................................................................................................................142 
4. Legal Findings .....................................................................................................................149 

E. PRIJEDOR ..................................................................................................................................152 
1. Charges in Indictment..........................................................................................................152 
2. Analysis of Evidence ...........................................................................................................154 

(a) Background .......................................................................................................................... 154 
(b) Bosnian Serb leadership and forces in Prijedor ................................................................... 156 
(c) Attack and takeover of Prijedor and surrounding areas ....................................................... 158 

(i) Killings in Kozarac and surrounding areas....................................................................... 166 
(ii) Killings in Brdo area, including ^arakovo and Bi{~ani .................................................. 170 

(d) Detention facilities ............................................................................................................... 177 
(i) SJB building...................................................................................................................... 178 
(ii) Ljubija Football Stadium ................................................................................................. 179 
(iii) Keraterm camp ............................................................................................................... 182 
(iv) Omarska camp ................................................................................................................ 186 
(v) Trnopolje camp ................................................................................................................ 193 

a. Skender Vakuf ............................................................................................................... 199 
(e) Removal of population and appropriation of property......................................................... 203 

3. Factual Findings...................................................................................................................205 
4. Legal Findings .....................................................................................................................213 

F. SANSKI MOST ...........................................................................................................................218 
1. Charges in Indictment..........................................................................................................218 
2. Analysis of Evidence ...........................................................................................................219 

(a) Introduction .......................................................................................................................... 219 
(b) Rise of inter-ethnic tensions and arming of population ....................................................... 220 
(c) Political developments ......................................................................................................... 223 
(d) Eruption of violence............................................................................................................. 227 
(e) Dismissals from work........................................................................................................... 228 
(f) Presence of organised Muslim armed formations................................................................. 230 
(g) Military operations against Muslim areas of town of Sanski Most ..................................... 231 
(h) Attacks against other villages in Sanski Most...................................................................... 232 
(i) Destruction of religious buildings......................................................................................... 235 
(j) Arrests in Sanski Most .......................................................................................................... 236 

(i) Arrests of prominent Muslim and Croat citizens of Sanski Most..................................... 236 
(ii) Arrests of Muslims and Croats in aftermath of military operations ................................ 237 

(k) Individual arrests and detention conditions.......................................................................... 240 
a. Arrest and initial detention of Mirzet Karabeg at remand facility................................. 240 
b. Arrest and initial detention of Adil Draganović at remand facility............................... 241 
c. Arrest and initial detention of ST217 at remand facility ............................................... 242 
d. Arrest and initial detention of Enis Šabanović at remand facility................................. 243 

(l) Detention at Betonirka prison camp...................................................................................... 244 
(m) Detention at Hasan Kikić School sports hall ...................................................................... 245 
(n) Other evidence on departure of Muslims and Croats from Sanski Most ............................. 247 

3. Factual Findings...................................................................................................................248 
4. Legal Findings .....................................................................................................................253 

G. TESLIĆ......................................................................................................................................257 
1. Charges in Indictment..........................................................................................................257 
2. Analysis of Evidence ...........................................................................................................258 

(a) Takeover and arbitrary arrests.............................................................................................. 258 
(b) Detention centres.................................................................................................................. 262 

(i) SJB building...................................................................................................................... 262 
(ii) TO warehouse.................................................................................................................. 266 

(c) Removal of civilian population ............................................................................................ 269 

20097



 

iv 
Case No. IT-08-91-T 27 March 2013 

 

 

(d) Destruction of religious and cultural property ..................................................................... 270 
3. Factual Findings...................................................................................................................271 
4. Legal Findings .....................................................................................................................272 

H. BIJELJINA .................................................................................................................................275 
1. Charges in Indictment..........................................................................................................275 
2. Analysis of Evidence ...........................................................................................................275 

(a) Background .......................................................................................................................... 275 
(b) Deportation and forcible displacement ................................................................................ 276 
(c) Batkovi} camp...................................................................................................................... 281 

3. Factual Findings...................................................................................................................286 
4. Legal Findings .....................................................................................................................289 

I. BILEĆA ......................................................................................................................................291 
1. Charges in Indictment..........................................................................................................291 
2. Analysis of Evidence ...........................................................................................................292 

(a) Arrest campaign on 10 June 1992 ........................................................................................ 295 
(b) Junuz Murguz’s and ST028’s arrest and transfer to Old Student’s Dormitory (Ða~ki Dom)296 
(c) Detention conditions at Old Student’s Dormitory (Ða~ki Dom) ......................................... 297 
(d) Detention centre behind Bileća SJB..................................................................................... 300 

3. Factual Findings...................................................................................................................302 
4. Legal Findings .....................................................................................................................305 

J. BOSANSKI [AMAC .....................................................................................................................307 
1. Charges in Indictment..........................................................................................................307 
2. Analysis of Evidence ...........................................................................................................309 

(a) Takeover of Bosanski [amac ............................................................................................... 309 
(b) Arbitrary arrests and plunder of property............................................................................. 312 
(c) Detention at Bosanski [amac SJB ....................................................................................... 315 
(d) Detention at TO building ..................................................................................................... 317 
(e) Detention at Crkvina warehouse .......................................................................................... 319 
(f) Expulsions and damage to cultural buildings in Bosanski Šamac........................................ 321 

3. Factual Findings...................................................................................................................322 
4. Legal Findings .....................................................................................................................324 

K. BRČKO .....................................................................................................................................326 
1. Charges in Indictment..........................................................................................................326 
2. Analysis of Evidence ...........................................................................................................328 

(a) Background .......................................................................................................................... 328 
(b) Takeover and subsequent events.......................................................................................... 330 
(c) Br~ko SJB building .............................................................................................................. 334 
(d) Laser Bus Company ............................................................................................................. 337 
(e) Br~ko Partizan Sports Hall ................................................................................................... 338 
(f) Luka camp ............................................................................................................................ 339 

3. Factual Findings...................................................................................................................346 
4. Legal Findings .....................................................................................................................349 

L. DOBOJ.......................................................................................................................................352 
1. Charges in Indictment..........................................................................................................352 
2. Analysis of Evidence ...........................................................................................................354 

(a) Background .......................................................................................................................... 354 
(b) Takeover and subsequent events.......................................................................................... 357 
(c) Doboj Central Prison............................................................................................................ 362 
(d) Arrests .................................................................................................................................. 365 
(e) Destruction of religious buildings ........................................................................................ 367 
(f) Deportation and forcible transfer .......................................................................................... 368 

3. Factual Findings...................................................................................................................369 
4. Legal Findings .....................................................................................................................372 

M. GACKO ....................................................................................................................................374 
1. Charges in Indictment..........................................................................................................374 

20096



 

v 
Case No. IT-08-91-T 27 March 2013 

 

 

2. Analysis of Evidence ...........................................................................................................375 
(a) Background .......................................................................................................................... 375 
(b) Gacko SJB building ............................................................................................................. 380 
(c) Power Station Hotel ............................................................................................................. 384 

3. Factual Findings...................................................................................................................386 
4. Legal Findings .....................................................................................................................390 

N. ILIJAŠ .......................................................................................................................................392 
1. Charges in Indictment..........................................................................................................392 
2. Analysis of Evidence ...........................................................................................................394 

(a) Background and takeover of Ilijaš ....................................................................................... 394 
(b) Takeover of Lješevo............................................................................................................. 395 
(c) Takeover of Gornja Bioča .................................................................................................... 395 
(d) Events at Ilijaš SJB .............................................................................................................. 396 
(e) Events at Podlugovi railway station ..................................................................................... 397 
(f) Events at Iskra warehouse in Podlugovi ............................................................................... 398 

3. Factual Findings...................................................................................................................399 
4. Legal Findings .....................................................................................................................400 

O. PALE.........................................................................................................................................402 
1. Charges in Indictment..........................................................................................................402 
2. Analysis of Evidence ...........................................................................................................403 

(a) Background .......................................................................................................................... 403 
(b) Establishment of Serb SJB and subsequent events .............................................................. 405 
(c) Attack on Renovica .............................................................................................................. 409 
(d) Attack on Donja Vin~a......................................................................................................... 411 
(e) Pale Gymnasium .................................................................................................................. 412 
(f) Convoys removing non-Serbs from Pale .............................................................................. 418 

3. Factual Findings...................................................................................................................419 
4. Legal Findings .....................................................................................................................423 

P. VIŠEGRAD .................................................................................................................................425 
1. Charges in Indictment..........................................................................................................425 
2. Analysis of Evidence ...........................................................................................................426 

(a) Background .......................................................................................................................... 426 
(b) Police force in Višegrad....................................................................................................... 429 
(c) Events in Višegrad from May 1992 ..................................................................................... 430 
(d) Killings on Drina River........................................................................................................ 432 
(e) Fire on Pionirska Street ........................................................................................................ 435 
(f) Police investigation into crimes against non-Serbs .............................................................. 436 

3. Factual Findings...................................................................................................................437 
4. Legal Findings .....................................................................................................................441 

Q. VLASENICA ..............................................................................................................................443 
1. Charges in Indictment..........................................................................................................443 
2. Analysis of Evidence ...........................................................................................................445 

(a) Background .......................................................................................................................... 445 
(b) Takeover and subsequent events.......................................................................................... 446 
(c) Attack on village of Drum.................................................................................................... 450 
(d) Vlasenica SJB building ........................................................................................................ 451 
(e) Vlasenica Municipal Prison ................................................................................................. 453 
(f) Sušica camp .......................................................................................................................... 454 
(g) Killing of men at Nova Kasaba............................................................................................ 463 

3. Factual Findings...................................................................................................................464 
4. Legal Findings .....................................................................................................................469 

R. VOGOŠĆA .................................................................................................................................472 
1. Charges in Indictment..........................................................................................................472 
2. Analysis of Evidence ...........................................................................................................473 

(a) Background .......................................................................................................................... 473 

20095



 

vi 
Case No. IT-08-91-T 27 March 2013 

 

 

(b) Takeover of Vogo{}a ........................................................................................................... 474 
(c) Takeover of Svrake .............................................................................................................. 475 
(d) The Bunker........................................................................................................................... 476 
(e) Planjo’s House...................................................................................................................... 480 

3. Factual Findings...................................................................................................................483 
4. Legal Findings .....................................................................................................................485 

S. ZVORNIK...................................................................................................................................487 
1. Charges in Indictment..........................................................................................................487 
2. Analysis of Evidence ...........................................................................................................488 

(a) Background .......................................................................................................................... 488 
(i) Main sources of evidence ................................................................................................. 488 
(ii) Ethnic composition .......................................................................................................... 489 
(iii) Key actors ....................................................................................................................... 489 
(iv) Deterioration of ethnic relations ..................................................................................... 490 

(b) Takeover of Zvornik ............................................................................................................ 490 
(i) Takeover of Divi~ ............................................................................................................. 495 
(ii) Takeover of Kostijerevo and Drinjača............................................................................. 497 
(iii) Takeover of Klisa ........................................................................................................... 499 
(iv) Arrests in Ðulići.............................................................................................................. 499 
(v) Kozluk.............................................................................................................................. 500 
(vi) Resettlement of Serbs in Muslim villages ...................................................................... 501 

(c) Detention centres.................................................................................................................. 501 
(i) SUP building..................................................................................................................... 501 
(ii) Čelopek Dom................................................................................................................... 501 
(iii) Novi Izvor administration building and misdemeanour court ........................................ 504 
(iv) Drinjača Dom Kulture and Drinjača School................................................................... 507 
(v) Ekonomija Farm............................................................................................................... 509 
(vi) Karakaj Technical School and Gero’s Slaughterhouse................................................... 510 

(d) Destruction of mosques........................................................................................................ 514 
3. Factual Findings...................................................................................................................516 
4. Legal Findings .....................................................................................................................524 

20094



 

1 
Case No. IT-08-91-T 27 March 2013 

 

 

I.   INTRODUCTION 

1. The present case concerns the role and responsibility of Mi}o Stani{i} and Stojan @upljanin 

(“Accused”)  in the events that occurred in Bosnia and Herzegovina (“BiH”) following the creation 

of the Bosnian Serb Republic of Republika Srpska (“RS”). The second amended consolidated 

indictment, filed on 23 November 2009 (“Indictment”), charges each of them with crimes against 

humanity and violations of the laws or customs of war committed during these events.1 

2. Mi}o Stani{i} was born on 30 June 1954 in the village of Ponor, in the municipality of Pale 

in BiH.2 From 21 December 1991, he was a Minister Without Portfolio in the Council of Ministers, 

and an ex officio member of the National Security Council, the first de facto executive body of the 

RS.3 From 1 April 1992, Stani{i} was the Minister of the newly established RS MUP, by virtue of 

which he was also a member of the RS government.4 

3. Stojan @upljanin was born on 22 September 1951 in Maslovare, in the municipality of Kotor 

Varo{ in BiH. In 1975, he started his career with the Banja Luka Secretariat of Internal Affairs 

(“SUP”) and was appointed Chief of the police station in Mejdan in Banja Luka in 1978, followed 

by appointment as Chief of the “Centar” police station in Banja Luka in 1981. In 1985, he became 

the Chief of the Department for Prevention of General Crime in the Banja Luka SUP. From 1991 

onwards, he was the Chief of the Regional Security Services Centre (“CSB”) of Banja Luka and, 

from at least 5 May 1992 until July 1992, he was also a member of the Autonomous Region of 

Krajina (“ARK”) Crisis Staff.5 

4. According to the Indictment, Mi}o Stani{i} and Stojan @upljanin are criminally responsible 

pursuant to Article 7(1) of the Statute of the Tribunal (“Statute”) for crimes under Articles 3 and 5 

of the Statute.6 While Stani{i} allegedly committed, instigated, or aided and abetted in the planning, 

preparation, or execution of these crimes,7 @upljanin allegedly planned, instigated, ordered, 

committed, or aided and abetted in the planning, preparation, or execution of the same.8 

5. The Indictment clarifies that the word “committed” in the context of Article 7(1) means 

participation in a joint criminal enterprise (“JCE”) as a co-perpetrator.9 The objective of the alleged 

                                                 
1 Indictment, paras 11, 12. 
2 Indictment, para. 1. 
3 Indictment, para. 2. 
4 Indictment, para. 2. 
5 Indictment, para. 3. 
6 Indictment, paras 4, 5. 
7 Indictment, para. 4. 
8 Indictment, para. 5. 
9 Indictment, para. 6. 
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JCE was to permanently remove Bosnian Muslims, Bosnian Croats, and other non-Serbs from the 

territory of a planned Serbian state. The JCE allegedly came into existence no later than the 

establishment of the Assembly of the Serbian People in BiH on 24 October 1991 and continued 

until the signing of the Dayton Accords in 1995.10 The objective of the alleged JCE was achieved 

by means which allegedly included the commission of the crimes enumerated in counts 1 to 10.11  

6. From at least 1 April 1992 to at least 31 December 1992, Stani{i} and @upljanin, through 

their respective positions and in exercise of their particular powers, allegedly acted in concert with 

other members of the JCE, including (a) Mom~ilo Kraji{nik, Radovan Karad`i}, Biljana Plav{i}, 

Nikola Koljevi}, Mom~ilo Mandi}, Velibor Ostoji}, Ratko Mladi}, and other members of the 

Bosnian Serb leadership; (b) leading members of the Serbian Democratic Party (“SDS”) at the 

republic, regional, and municipal levels; (c) leading members of the Yugoslav People’s Army 

(“JNA”) and the Army of Republika Srpska (“VRS”), including Momir Tali}; (d) leading members 

of the CSBs and Public Security Services (“SJB”), including Simo Drlja~a; (e) leading members of 

the regional and municipal crisis staffs, including Radoslav Br|anin; and (f) leading members of 

other civilian bodies within BiH.12 

7. These members allegedly implemented the JCE through physical perpetrators who carried 

out the actus reus of the crimes committed in furtherance of the common criminal purpose. The 

physical perpetrators of the crimes were members of the Serb Forces, which collectively included 

members of the RS MUP, VRS, JNA, Yugoslav Army (“VJ”), Territorial Defence (“TO”), Serbian 

MUP and crisis staffs, Serbian and Bosnian Serb paramilitary forces and volunteer units, and local 

Bosnian Serbs acting under the instruction or pursuant to the direction of the named forces.13  

 8. Mi}o Stan{i} is charged with criminal responsibility for crimes in the 20 municipalities of 

Banja Luka, Bijeljina, Bile}a, Bosanski [amac, Br~ko, Doboj, Donji Vakuf, Gacko, Ilija{, Klju~, 

Kotor Varo{, Pale, Prijedor, Sanski Most, Skender Vakuf, Tesli}, Vlasenica, Vi{egrad, Vogo{}a, 

and Zvornik (“Municipalities”). He allegedly participated in the creation of Bosnian Serb bodies 

and forces that implemented the forcible takeovers of the Municipalities and participated in the 

development of Bosnian Serb policy at the leadership level in order to secure these takeovers and 

the forcible removal of the non-Serb population. He is said to have commanded, directed, and 

assisted in the co-ordination of RS MUP forces, when acting jointly or in co-ordination with crisis 

staffs, VRS, and other Serb Forces, in order to implement the objectives of the JCE. Stani{i} also 

allegedly facilitated the establishment and operation of camps and detention facilities in which Serb 

                                                 
10 Indictment, para. 7. 
11 Indictment, para. 13. 
12 Indictment, paras 8, 10. 
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Forces beat, sexually assaulted, and killed non-Serb detainees. It is therefore alleged that, while 

under a duty as the Minister of the RS MUP to protect the Bosnian Muslims, Bosnian Croats, and 

other non-Serb population, he failed to take adequate steps to do so. Furthermore, Stani{i} allegedly 

encouraged and facilitated the commission of crimes by Serb Forces by not taking adequate 

measures to investigate, arrest, or punish the perpetrators of such crimes and, thereby, contributed 

to the maintenance of a culture of impunity by participating in inconsequential inquiries concerning 

these crimes.14 

9. Stojan @upljanin is charged with criminal responsibility for crimes committed in the eight 

municipalities of Banja Luka, Donji Vakuf, Klju~, Kotor Varo{, Prijedor, Sanski Most, Skender 

Vakuf, and Tesli} (“ARK Municipalities”).15 @upljanin allegedly participated in the formation of 

Bosnian Serb bodies and forces that implemented the forcible takeovers of the ARK Municipalities 

and participated in the crimes charged. In order to implement the objectives of the JCE, he allegedly 

ordered, commanded, and directed members and agents of the RS MUP, who co-operated or acted 

jointly with crisis staffs, VRS, and other Serb Forces, and participated in the formation, financing, 

supplying, and supporting of special units. He also allegedly facilitated, established, or operated 

camps and detention facilities in which Serb Forces beat, sexually assaulted, and killed non-Serb 

detainees. Therefore, @upljanin allegedly failed, while being under a duty to protect, to take 

adequate steps to ensure the protection of the civilian population in the ARK. Instead, it is alleged 

that he encouraged and facilitated the commission of crimes by Serb Forces against Bosnian Croats, 

Bosnian Muslims, and other non-Serbs. Furthermore, he allegedly failed, while under a duty to 

protect as the Chief of CSB Banja Luka, to take the necessary steps to investigate, arrest, or punish 

the perpetrators of these crimes, thereby contributing to the maintenance of a culture of impunity, 

and participated in sham inquires concerning these crimes.16 

10. Alternatively, the Prosecution charges that, insofar as the crimes enumerated in counts 1 to 8 

were not within the objectives of the JCE, they were the foreseeable consequences of the execution 

of the JCE and both Accused willingly took the risk that these crimes might be committed.17 Also in 

the alternative, if both Accused were not responsible as members of the JCE, the Indictment alleges 

that Stani{i} is individually criminally responsible for instigating or aiding and abetting the crimes 

and that @upljanin is individually criminally responsible for ordering, planning, instigating, or 

aiding and abetting the crimes.18 

                                                 
13 Indictment, para. 9.  
14 Indictment, para. 11. 
15 Indictment, para. 12. 
16 Indictment, para. 12. 
17 Indictment, para. 14. 
18 Indictment, paras 15-16. 
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11. Mi}o Stani{i} and Stojan @upljanin are both also charged under Article 7(3) of the Statute, 

as a consequence of their respective positions of superior authority, with criminal responsibility for 

the acts and omissions of subordinate members and agents of the RS MUP.19 Each Accused 

allegedly knew or had reason to know that the crimes in the Indictment were about to be, or had 

been, committed by their subordinates and failed to take necessary and reasonable measures to 

prevent such acts or punish the perpetrators thereof.20 

12. There are three volumes to this Judgement. Volume 1 contains the following sections: 

Evidentiary Matters; Law; Political and Historical Developments; and the Existence of an Armed 

Conflict. The Trial Chamber’s analysis of the evidence and its findings in relation to the crimes 

charged in the Municipalities are also in Volume 1. 

13. In Volume 2, the Trial Chamber sets forth its analysis of the following: RS MUP; Armed 

Forces; the Existence of a Common Plan, Design, or Purpose; Resubordination; the Responsibility 

of Stojan Župljanin; the Responsibility of Mićo Stanišić; and Sentencing. The final Disposition of 

the trial is also in Volume 2. 

14. Volume 3 contains the annexes to the Judgement, namely Procedural History; Evidence of 

Individually Named Victims; Legal Authorities; and Designated Terms and Abbreviations.   

                                                 
19 Indictment, paras 17-22. 
20 Indictment, para. 23. 
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II.   EVIDENTIARY MATTERS 

15. In its evaluation of the evidence, in assessing potential inconsistencies, the Trial Chamber 

took into account: the passage of time, the differences in questions put to the witnesses at different 

stages of investigations and in-court, and the traumatic situations in which many of the witnesses 

found themselves, not only during the events about which they testified, but also in many instances 

during their testimony before the Trial Chamber. Inconsequential inconsistencies did not lead the 

Trial Chamber to automatically reject evidence as unreliable.21 

16. On 10 September 2009, the Trial Chamber issued guidelines on the admission and 

presentation of evidence.22 Pursuant to Rule 89(C), the Trial Chamber admitted evidence that it 

considered to be relevant and to possess probative value. Pursuant to Rule 89(B), in situations not 

specifically provided for in the Rules of Procedure and Evidence of the Tribunal, the Trial Chamber 

applied rules of evidence that best favoured a fair determination of the matter before it, consonant 

with the spirit of the Statute and the general principles of law. According to the settled practice and 

procedure of the Tribunal, where the Trial Chamber admitted some hearsay evidence, it bore in 

mind that the probative value of such evidence is usually less than the direct testimony of a 

witness.23 The Trial Chamber did not recognise tu quoque as a valid defence and did not rely, in its 

determination of the guilt or innocence of the accused, on evidence relating to crimes allegedly 

committed by other parties to the conflict.24 

17. The Trial Chamber admitted a large body of evidence during the trial. The Prosecution 

called 80 witnesses to give evidence viva voce, and the Defence called 12 witnesses. The Trial 

Chamber admitted the evidence of 30 witnesses tendered by the Prosecution and seven witnesses 

tendered by the Defence pursuant to Rule 92 bis; 45 witnesses tendered by the Prosecution and 

three by the Defence pursuant to Rule 92 ter; nine witnesses tendered by the Prosecution and four 

witnesses by the Defence pursuant to Rule 92 quater; and six witnesses tendered by the Prosecution 

and three witnesses by the Defence pursuant to Rule 94 bis. The Trial Chamber admitted into 

evidence 3,028 exhibits tendered by the Prosecution and 1,349 exhibits tendered by the Defence. 

The Trial Chamber took judicial notice of 1,042 adjudicated facts, and the parties agreed to 113 

                                                 
21 See, e.g., Milutinović et al. Trial Judgement, vol. 1, para. 49. 
22 Order on Guidelines on the Admission and Presentation of Evidence, 10 September 2009. The guidelines were 
amended twice. Order on Revised Guidelines and Admission and Presentation of Evidence, 2 October 2009; Order 
Further Amending Guidelines on the Admission and Presentation of Evidence, 19 August 2011. 
23 Prosecutor v. Zlatko Aleksovski, Case No. IT-95-14/1-AR73, Decision on Prosecutor’s Appeal on Admissibility of 
Evidence, 16 February 1999, para. 15. 
24 Order Further Amending Guidelines on the Admission and Presentation of Evidence, 19 August 2011, para. 21. 

20089



 

6 
Case No. IT-08-91-T 27 March 2013 

 

 

facts.25 The Trial Chamber instructed the parties to compile an agreed list of the laws, regulations, 

and policies in force in BiH at the time relevant to the Indictment on which they intended to rely in 

the course of trial. This compilation was added to the trial record as a compendium called the “Law 

Library”, and each document therein was assigned the status of an exhibit with the prefix “L”. 

18. The Trial Chamber at times observed discrepancies in the names of perpetrators and victims. 

Where these discrepancies were not determinative, the Trial Chamber could, in view of the relevant 

evidence, still make a finding in a manner consistent with the burden of proof upon the Prosecution 

and the presumption of innocence enjoyed by the Accused. The Trial Chamber took the same 

approach in relation to the short forms, or nicknames, of certain people. Although witnesses often 

used the term “Bosniak”, the Trial Chamber preferred the term “Bosnian Muslim” as more accurate 

in relation to the events in 1991 and 1992 in BiH. 

19. The Trial Chamber accepted Ewa Tabeau and Stevo Pašalić as expert witnesses in 

demography for the Prosecution and Defence, respectively. Dr. Tabeau’s credentials include a 

Ph.D. in mathematical demography and a master’s of science in econometrics and statistics. She 

testified to three reports she authored analysing demographic changes across all ethnicities in the 

Indictment area. Originally prepared for the Slobodan Milošević trial, the first report contained 

demographic figures on ethnic composition and minimum numbers of and overall estimates for 

internally displaced persons and refugees in 1991, 1997, and 1998.26 As a subset of the Milošević 

report, the second report specifically analysed municipalities named in the Indictment area from 

1 April to 31 December 1992.27 The third report estimated the numbers of war victims.28 Tabeau’s 

research involved a detailed, multiple-step process tracing individual-level data from 12 different 

sources over a period of time. In her report and oral testimony, Tabeau detailed her methodology 

and addressed how inaccuracies and incomplete records were handled.29 Due to the fact that certain 

                                                 
25 Prosecutor v. Mi}o Stani{i}, Case No. IT-04-79-PT, Decision on Judicial Notice, 14 December 2007, paras 46-50; 
Defence Request for Leave to Exceed the Word Limit and Response to Prosecution Request and Notice Regarding 
Application of Adjudicated Facts to Stojan Župlanin [sic], 1 April 2009; Decision Granting in Part Prosecution’s 
Motions for Judicial Notice of Adjudicated Facts Pursuant to Rule 94(B), 1 April 2010. On 18 July 2011, the Trial 
Chamber modified the 29 June 2011 Decision and declined to take judicial notice of four facts previously noticed. 
Decision Granting the Prosecution’s Request for Reconsideration of the Decision Partially Granting the Motion of Mi}o 
Stani{i} for Judicial Notice of Adjudicated Facts, 18 July 2011; Decision Partially Granting Motion of Mi}o Stani{i} for 
Judicial Notice of Adjudicated Facts, 29 June 2011; Hearing, 19 July 2011, T. 23498; Prosecution and Defence Joint 
Motion to File Stipulated Facts, with Confidential Annex A, 14 July 2011. 
26 P1627, Ethnic Composition, Internally Displaced Persons and Refugees from 47 Municipalities of Bosnia and 
Herzegovina, 1991 to 1997-98, Expert Report in the Slobodan Milošević case, Ewa Tabeau et al., 4 April 2003 
(“Tabeau et al. Expert Report”). 
27 P1628, Ethnic Composition and Displaced Persons and Refugees in 18 Municipalities of Bosnia and Herzegovina, 
1991 and 1997, Addendum to the Expert Report prepared for the Stanišić and Župljanin case, Ewa Tabeau et al., 
7 April 2009, p. 5. 
28 P1630, Victims of War Related to the Mićo Stanišić and Stojan Župljanin Indictment, Ewa Tabeau and Jan 
Zwierzchowski, 18 February 2010. 
29 Ewa Tabeau, 6 October 2011, T. 15455-15459, 7 October 2011, T. 15502-15505, 15527-15533. 
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official data sources were unavailable for the period in question, Tabeau used some unconventional 

data sources to calculate wartime statistics. However, high data reliability and sound statistical 

methodology overcame biases and inadequacies in the data sources.30 

20. Dr. Pašalić’s credentials include a Ph.D. in natural sciences and mathematics. Generally, 

Pašalić viewed Tabeau’s use of statistical analysis as an inadequate method to interpret migration 

patterns in BiH.31 Pašalić characterised his own research as a complement to Tabeau’s body of 

work32 and considered Tabeau’s data to be incomplete,33 unreliable,34 and the subject of various 

forms of fraud35 due to the ease in which the data sources she used could be manipulated.36 In order 

to explain population movement in BiH, Pašalić introduced theories of ethnic territorial 

homogenisation—which is a process that includes the interpretation of data regarding historical 

demographic trends, socio-economic circumstances, culture, and religion for a more complete 

understanding of the reasons behind ethnic-specific population movement37—and forced 

migration—which is one type of involuntary movement triggered by a particular event.38 

Importantly, Pašalić did not analyse non-Serbian populations,39 and an explanation of his research 

methodology was notably absent from his written and oral testimony. Pašalić cited a lack of 

resources comparable to Tabeau’s research team,40 government-imposed constraints on his research 

subject,41 and insufficient drafting time42 as reasons for shortcomings in his analysis. 

21. The Trial Chamber is of the view that Pašalić was unable to substantiate his theories with 

supporting analysis or concrete evidence, in particular with regard to the relevant (non-Serb) 

population, which he did not examine. He also failed to substantiate his challenge to Tabeau’s 

competence, credibility, or methodology. Pašalić’s evidence is therefore of low probative value and 

does not shed doubt upon Tabeau’s expert evidence in relation to demographic changes in BiH 

during the relevant time periods. The Trial Chamber takes this opportunity to note that, in its 

findings in relation to the forcible displacement charges in the Indictment, it did not rely solely 

upon the evidence of Tabeau, but rather considered this evidence in conjunction with all the other 

relevant evidence adduced in the trial.    

                                                 
30 Ewa Tabeau, 6 October 2011, T. 15471-15474, 7 October 2011, T. 15535-15539. 
31 Stevo Pašalić, 11 May, T. 20575-20576, 20589. 
32 Stevo Pašalić, 11 May 2011, 20587-20588, 13 May 2011, T. 20722. 
33 Stevo Pašalić, 12 May 2011, 20670-20671. 
34 Stevo Pašalić, 11 May 2011, T. 20578-20579. 
35 Stevo Pašalić, 12 May 2011, T. 20621-20622. 
36 Stevo Pašalić, 13 May 2011, T. 20692-20695; 1D541, Expert Report, Stevo Pašalić, March 2011, p. 60. 
37 Stevo Pašalić, 10 May 2011, T. 20490-20491. 
38 Stevo Pašalić, 10 May 2011, T. 20487-20490, 11 May 2011, T. 20563-20564. 
39 Stevo Pašalić, 12 May 2011, T. 20636, 13 May 2011, T. 20721-20722.  
40 Stevo Pašalić, 11 May 2011, T. 20524. 
41 Stevo Pašalić, 12 May 2011, T. 20636. 
42 Stevo Pašalić, 11 May 2011, T. 20582-20583, 12 May 2011, T. 20616-20617, 20623-20624, 20629. 
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III.   LAW 

A.   General requirements of statutory crimes 

1.   Crimes against humanity under Article 5 

22. Article 5 of the Statute empowers the Tribunal to prosecute persons responsible for various 

specified crimes “when committed in armed conflict, whether international or internal in character, 

and directed against any civilian population”. The requirement that the crimes be “committed in 

armed conflict” is a jurisdictional prerequisite,43 which requires proof that there was an armed 

conflict and that, objectively, the acts of the perpetrator are linked geographically as well as 

temporally with the armed conflict.44 

23. In addition to the jurisdictional prerequisite, the Appeals Chamber has identified the 

following five general requirements for crimes against humanity: 

(a) There must be an attack. 

(b) The attack must be directed against any civilian population. 

(c) The attack must be widespread or systematic. 

(d) The acts of the perpetrator must be part of the attack. 

(e) The perpetrator must know that there is an attack on the civilian population and know, or 

take the risk, that his acts comprise part of this attack.45  

24. There must be an attack. The Appeals Chamber has explained that, in the context of a crime 

against humanity, an “attack” is not limited to the use of armed force, but also encompasses any 

mistreatment of the civilian population.46 The concepts “attack on a civilian population” and 

“armed conflict” are separate.47 The attack could precede, outlast, or continue during the armed 

conflict, but it need not be a part of it.48 When determining whether there has been an attack upon a 

particular civilian population, any similar attack by an opponent in the conflict is irrelevant.49  

                                                 
43 Kunarac et al. Appeal Judgement, para. 83; Tadić Appeal Judgement, para. 249.  
44 Kunarac et al. Appeal Judgement, para. 83; cf. Tadić Appeal Judgement, paras 249, 251. 
45 See Kunarac et al. Appeal Judgement, paras 85, 102.   
46 Kunarac et al. Appeal Judgement, para. 86. 
47 Tadić Appeal Judgement, para. 251. 
48 Kunarac et al. Appeal Judgement, para. 86. 
49 Kunarac et al. Appeal Judgement, para. 87, affirming Kunarac et al. Trial Judgement, para. 580. 
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25. The attack must be directed against any civilian population. An attack may be considered to 

have been directed against a civilian population if the civilian population was the “primary rather 

than an incidental target of the attack”.50 The Kunarac et al. Appeals Chamber affirmed that “the 

use of the word ‘population’ does not mean that the entire population of the geographical entity in 

which the attack is taking place must have been subjected to [the] attack”.51 It is sufficient that the 

Trial Chamber is satisfied that enough individuals were targeted in the course of an attack or that 

they were targeted in a manner that indicates that the attack was against the civilian population, 

“rather than against a limited and randomly selected number of individuals”.52 

26. In order to qualify as a civilian population for the purposes of Article 5, the target 

population must be of a predominantly civilian nature.53 The jurisprudence has established that the 

presence within the civilian population of individuals who do not come within the definition of 

civilians does not deprive the population of its civilian character.54  

27. Article 50(1) of Additional Protocol I provides: “A civilian is any person who does not 

belong to one of the categories of persons referred to in Article 4A(1), (2), (3) and (6) of the Third 

Convention and in Article 43 of this Protocol.”55 On the basis of this, the Appeals Chamber has held 

that members of the armed forces, and members of the militias or volunteer corps forming part of 

such armed forces, cannot claim civilian status.56 The specific situation of the victim at the time of 

the crimes may not be determinative of civilian or non-civilian status, and a member of an armed 

organisation is not accorded civilian status by the fact that he or she is not armed or in combat at the 

time of the commission of the crimes.57 The term “civilian” should not be defined expansively so as 

to include persons hors de combat.58 Yet, while the term “civilian” should be given a restrictive 

definition, a person hors de combat may still be a victim of an act amounting to a crime against 

humanity, provided that all the other necessary conditions are met, in particular that the act in 

question is part of a widespread or systematic attack against a civilian population.59 The Appeals 

                                                 
50 Kunarac et al. Appeal Judgement, paras 91-92. 
51 Kunarac et al. Appeal Judgement, para. 90. 
52 Kordić and ^erkez Appeal Judgement, para. 95; Blaškić Appeal Judgement, para. 105; Kunarac et al. Appeal 
Judgement, para. 90. 
53 Limaj et al. Trial Judgement, para. 186; Galić Trial Judgement, para. 143; Naletilić and Martinovi} Trial Judgement, 
para. 235; Kordić and Čerkez Trial Judgement, para. 180; Kunarac Trial Judgement, para. 425; Tadić Trial Judgement, 
para. 638. 
54 Mrkšić and [ljivan~anin Appeal Judgement, para. 31; Kordić and ^erkez Appeal Judgement, para. 50. See also Limaj 
et al. Trial Judgement, para. 186; Blaškić Appeal Judgement, para. 113; Naletilić and Martinovi} Trial Judgement, para. 
235; Kordić and ^erkez Trial Judgement, para. 180; Kunarac et al. Trial Judgement, para. 425; Jelisić Trial Judgement, 
para. 54; Tadić Trial Judgement, para. 638. 
55 See Article 4(A) of Geneva Convention III; Article 43 of Additional Protocol I. 
56 Kordić and ^erkez Appeal Judgement, para. 50; Blaškić Appeal Judgement, para. 113.  
57 Blaškić Appeal Judgement, para. 114.  
58 Martić Appeal Judgement, para. 302; Galić Appeal Judgement, para. 144.  
59 Martić Appeal Judgement, para. 313. 

20085



 

10 
Case No. IT-08-91-T 27 March 2013 

 

 

Chamber has held that it is neither a requirement nor an element of crimes against humanity that the 

victims of the underlying crimes are civilians.60 

28. The attack must be widespread or systematic. The jurisprudence establishes that the attack 

must be either widespread or systematic.61 The term “widespread” refers to the large-scale nature of 

the attack and the number of victims, while the term “systematic” refers to the organised nature of 

the acts of violence and the improbability of their random occurrence.62 A systematic attack is 

commonly expressed as a pattern of crimes involving the “non-accidental repetition of similar 

criminal conduct on a regular basis”.63 Proof of the existence of a plan or policy behind the attack 

may serve an evidentiary purpose in proving that it was directed against a civilian population or that 

it was widespread or systematic, but a plan or policy is not a legal requirement of Article 5.64 A 

single act or a limited number of acts can qualify as a crime against humanity provided that they 

may not be said to be isolated or random and all other conditions are met.65 

29. The acts of the perpetrator must be part of the attack. The acts of the perpetrator must be 

part of the attack on the civilian population, although they need not be committed in the midst of 

that attack.66 This requirement is sometimes expressed in terms of a nexus between the acts of the 

perpetrator and the attack.67 A crime that is committed before or after the main attack on the civilian 

population, or removed from it, could still, if sufficiently connected, be part of that attack. If, 

however, the act is so far removed from the attack that, having considered the context and 

circumstances in which it was committed, it cannot reasonably be said to have been part of the 

attack, it will not amount to a crime under Article 5.68  

30. The perpetrator must know that there is an attack on the civilian population and know, or 

take the risk, that his acts comprise part of this attack. The perpetrator must have the requisite 

intent to commit the alleged underlying offences, and he or she must know that there is an attack on 

the civilian population and that his or her acts comprise part of that attack.69 The perpetrator need 

not have knowledge of the details of the attack.70 The motives of the perpetrator for taking part in 

                                                 
60 Mrkšić and [ljivan~anin Appeal Judgement, para. 32; Martić Appeal Judgement, para. 307. 
61 Kunarac et al. Appeal Judgement, para. 93. 
62 Kordić and ^erkez Appeal Judgement, para. 94; Blaškić Appeal Judgement, para. 101; Kunarac et al. Appeal 
Judgement, para. 94.  
63 Blaškić Appeal Judgement, para. 101; Kunarac et al. Appeal Judgement, para. 94. 
64 Blaškić Appeal Judgement, para. 120; Kunarac et al. Appeal Judgement, paras 98, 101.  
65 Kordić and ^erkez Appeal Judgement, para. 94; Blaškić Appeal Judgement, para. 101; Kunarac et al. Appeal 
Judgement, para. 96. 
66 Kunarac et al. Appeal Judgement, para. 100. 
67 Kunarac et al. Appeal Judgement, paras 99, 101.  
68 Kunarac et al. Appeal Judgement, para. 100. 
69 Kordić and ^erkez Appeal Judgement, para. 99; Blaškić Appeal Judgement, para. 124; cf. Kunarac et al. Appeal 
Judgement, para. 102; Tadić Appeal Judgement, para. 248.  
70 Kunarac et al. Appeal Judgement, para. 102. 
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the attack are not relevant.71 The perpetrator need not share the purpose or the goal behind the 

attack, and may commit a crime against humanity for purely personal reasons.72  

2.   Violations of the laws or customs of war under Article 3 

31. The introductory paragraph to Article 3 of the Statute provides that the Tribunal “shall have 

the power to prosecute persons violating the laws or customs of war”, and the sub-paragraphs of the 

Article provide a non-exhaustive list of offences that qualify as such violations. Article 3 is a 

residual provision, conferring jurisdiction over any serious offence against international 

humanitarian law not covered by Articles 2, 4, or 5—in addition to the offences expressly listed in 

the Article’s sub-paragraphs.73 No definition of a violation of the laws or customs of war is 

provided in the Statute, but the jurisprudence of the Tribunal has established the following general 

requirements:  

(a) the existence of a state of internal or international armed conflict; 

(b) the existence of a nexus between the acts of the physical perpetrator and the armed 

conflict; 

(c) the conduct of the physical perpetrator infringes a rule of international humanitarian law, 

whether conventional or customary in nature; 

(d) the violation of the relevant rule must entail the individual criminal responsibility of the 

person in breach of the rule; and 

(e) the violation must be “serious”. 

32. A state of internal or international armed conflict existed during the period relevant to the 

indictment. One of the requirements of Article 3 is the existence of an armed conflict.74 Although 

historically there was no precise definition of the term “armed conflict” in international law,75 the 

Tribunal has used the test as articulated by the Tadić Appeals Chamber in 1995, according to which 

“an armed conflict exists whenever there is a resort to armed force between States or protracted 

                                                 
71 Kunarac et al. Appeal Judgement, para. 103. 
72 Kunarac et al. Appeal Judgement, para. 103; cf. Tadić Appeal Judgement, paras 248, 252. 
73 Tadić Jurisdiction Decision on Interlocutory Appeal, para. 91. 
74 Čelebići Trial Judgement, para. 182; Tadić Jurisdiction Decision on Interlocutory Appeal, para. 67. 
75 See Jean Pictet (ed.), Commentary, Geneva Convention for the Amelioration of the Condition of the Wounded and 
Sick in Armed Forces in the Field (1952, 1st reprint 1995) (“ICRC Commentary to First Geneva Convention”), p. 49. 

20083



 

12 
Case No. IT-08-91-T 27 March 2013 

 

 

armed violence between governmental authorities and organized armed groups or between such 

groups within a State.”76 

33. Trial Chambers assessing internal armed conflicts must consider both the intensity of the 

conflict and the organisation of the parties to the conflict77 in order to exclude banditry, civil unrest, 

and unorganised and short-lived insurrections, none of which is subject to international 

humanitarian law.78 An internal armed conflict need not be “generalised” in the sense that the entire 

territory is involved in the conflict; the requirement of protracted armed violence may be satisfied 

by evidence of localised areas in which “serious fighting for an extended period of time” 

occurred.79 

34. There was a nexus between the crimes alleged and the armed conflict. Although there must 

be a connection between the crimes alleged and the armed conflict, the Prosecution need not 

establish that actual combat activities took place in the area where the offences are alleged to have 

occurred; in order to find a nexus, it is sufficient that the alleged crimes be closely related to the 

hostilities occurring in other parts of the territories controlled by the parties to the conflict.80 

However, it needs to be shown that the conflict played a substantial part in the perpetrator’s ability 

to commit the crime, his decision to commit it, the manner in which it was committed, or the 

purpose for which it was committed.81 

35. The conduct must infringe a rule of international humanitarian law, whether customary or 

conventional in nature.82 The substantive rules comprising the body of international humanitarian 

law are found primarily in The Hague Conventions of 1899 and 1907 and the Geneva Conventions 

of 1949. Article 3 common to the four Geneva Conventions (“Common Article 3”) is regarded as 

the core of customary international humanitarian law.83 In addition to these customary rules, 

prohibitions relevant to the conduct of parties to an armed conflict may also be found in 

international treaties or agreements. In those circumstances, however, two additional requirements 

                                                 
76 Tadić Jurisdiction Decision on Interlocutory Appeal, para. 70. 
77 See Tadić Trial Judgement, para. 562. See also Orić Trial Judgement, para. 254 (finding that some degree of 
organisation is necessary to establish the existence of an armed conflict); Limaj et al. Trial Judgement, para. 89 (finding 
that some degree of organisation by the parties will suffice to establish the existence of an armed conflict). 
78 Kordić and Čerkez Appeal Judgement, para. 341; Limaj et al. Trial Judgement, paras 84, 87; Čelebići Trial 
Judgement, para. 184; Tadić Trial Judgement, para. 562. 
79 See Kordić and Čerkez Trial Judgement, para. 31, affirmed by Kordić and Čerkez Appeal Judgement, paras 333-341. 
See also Naletilić and Martinović Trial Judgement, para. 177; Tadić Jurisdiction Decision on Interlocutory Appeal, 
para. 70.  
80 Stakić Appeal Judgement, para. 342. 
81 Stakić Appeal Judgement, para. 342; Kunarac et al. Appeal Judgement, para. 58. 
82 Tadić Jurisdiction Decision on Interlocutory Appeal, para. 94(i)-(ii).   
83 Čelebići Appeal Judgement, para. 143 (footnotes omitted); Tadić Jurisdiction Decision on Interlocutory Appeal, paras 
89, 134.  
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must be satisfied: the agreement must have been “unquestionably binding on the parties at the time 

of the alleged offence”, and the agreement cannot be “in conflict with or derogate from peremptory 

norms of international law”.84 

36. The violation of the rule must entail individual criminal responsibility and must be serious 

(“gravity requirement”). In order for the Tribunal to exercise its jurisdiction—which is limited to 

“serious violations of international humanitarian law”85—over an accused for an alleged breach of a 

rule of international humanitarian law, the violation of that particular rule must entail the imposition 

of individual criminal responsibility, must constitute a breach of a rule protecting important values, 

and must involve grave consequences for the victim.86 

37. Moreover, with regard to charges based upon Common Article 3, the victims of the alleged 

violation of the laws or customs of war must have taken no active part in the hostilities at the time 

the crime was committed.87 In addition, the principle of individual guilt requires that the perpetrator 

of a Common Article 3 crime knew or should have been aware that the victim was taking no active 

part in the hostilities when the crime was committed.88 

B.   Elements of underlying offences 

1.   Murder, a crime against humanity, under Article 5(a) (count 3) 

38. In order to prove the underlying offence of murder, as a crime against humanity, the 

Prosecution must prove the general requirements of a crime against humanity and the actus reus 

and mens rea of murder. 

39. In order to prove the underlying offence of murder, the Prosecutor bears the onus of 

proving: (a) that the death was the result of an act or omission of the accused or of one or more 

persons for whom the accused is criminally responsible (actus reus); and (b) the intent of the 

accused or of the person or persons for whom he is criminally responsible (i) to kill the victim or 

                                                 
84 Tadić Jurisdiction Decision on Interlocutory Appeal, para. 143. 
85 Article 1 of the Statute; Tadić Jurisdiction Decision on Interlocutory Appeal, paras 90, 94, referring to the Preamble 
of the Statute, as well as Articles 1, 9(1), 10(1), 10(2), 23(1), and 29(1). 
86 Tadić Jurisdiction Decision on Interlocutory Appeal, para. 94(iii)-(iv), 129-130. See also Galić Appeal Judgement, 
para. 92 (finding that individual criminal responsibility “can be inferred from, inter alia, state practice indicating an 
intention to criminalise the prohibition, including statements by government officials and international organisations, as 
well as punishment of violations by national courts and military tribunals”); Čelebići Appeal Judgement, paras 179-180 
(affirming the Čelebići Trial Chamber’s holding that imposing criminal responsibility for violations of Common Article 
3 does not violate the principle of legality, nullum crimen sine lege). 
87 Bo{koski and Tar~ulovski Appeal Judgement, para. 66, citing ^elebi}i Appeal Judgement, paras 420, 423-424; 
Strugar Appeal Judgement, paras 172-179. 
88 Bo{koski and Tar~ulovski Appeal Judgement, para. 66, citing Naletili} and Martinovi} Appeal Judgement, paras 118-
121; Strugar Appeal Judgement, para. 271. 
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(ii) to wilfully cause serious bodily harm which the perpetrator should reasonably have known 

might lead to death (mens rea).89  

40. The Kvočka et al. Appeals Chamber has held that proof beyond reasonable doubt that a 

person was murdered does not necessarily require proof that the dead body of that person has been 

recovered and that the fact of a victim’s death can be inferred circumstantially from all of the 

evidence presented. All that is required to be established from that evidence is that the only 

reasonable inference is that the victim is dead as a result of acts or omissions of the accused or of 

one or more persons for whom the accused is criminally responsible.90 

2.   Murder, a violation of the laws or customs of war, under Article 3 (count 4) 

41. In order to prove the underlying offence of murder, as a violation of the laws or customs of 

war, the Prosecution must prove the general requirements of a violation of the laws or customs of 

war and the actus reus and mens rea of murder.91  

42. The elements of the underlying offence of murder are the same as those articulated for 

murder as a crime against humanity, as set forth in the previous section. In addition, in order to 

prove murder as a violation of the laws or customs of war, the Prosecution must also prove the 

death of a victim taking no active part in the hostilities.92 

3.   Extermination, a crime against humanity, under Article 5(b) (count 2) 

43. In order to prove the underlying offence of extermination, as a crime against humanity, the 

Prosecution must prove the general requirements of a crime against humanity and the actus reus 

and mens rea of extermination. 

44. The actus reus of extermination is the act of killing on a large scale.93 This element of 

“massiveness” is what distinguishes the crime of extermination from the crime of murder.94 A “vast 

scheme of collective murder” is not an element of the crime;95 and, while extermination requires 

killing to be on a massive scale, it does not imply a numerical minimum number of victims.96 The 

                                                 
89 Kvočka et al. Appeal Judgement, para. 261. 
90 Kvočka et al. Appeal Judgement, para. 260. 
91 Kvočka et al. Appeal Judgement, para. 261. 
92 Kvočka et al. Appeal Judgement, para. 261. 
93 Lukić and Lukić Appeal Judgement, para. 536, citing Stakić Appeal Judgement, para. 259. See also Seromba Appeal 
Judgement, para. 189, citing Br|anin Trial Judgement, para. 389; Vasiljević Trial Judgement, para. 229. 
94 Lukić and Lukić Appeal Judgement, para. 536, citing Stakić Appeal Judgement, para. 260. 
95 Stakić Appeal Judgement, paras 258-259; cf. Krstić Appeal Judgement, para. 225.  
96 Lukić and Lukić Appeal Judgement, para. 537, citing Staki} Appeal Judgement, para. 260; Brđanin Appeal 
Judgement, para. 471. 
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element of massive scale should be assessed on a case-by-case basis, taking into account the 

circumstances in which the killings occurred.97  

45. “The mens rea of extermination requires the intention of the perpetrator ‘ to kill on a large 

scale or to systematically subject a large number of people to conditions of living that would lead to 

their deaths.’”98 It does not require intent to kill a certain threshold number of victims.99 

4.   Torture, a crime against humanity, under Article 5(f) (count 5) 

46. In order to prove the underlying offence of torture, as a crime against humanity, the 

Prosecution must prove the general requirements of a crime against humanity and the actus reus 

and mens rea of torture. 

47. Under the case law of the Tribunal, the underlying offence of torture consists of the 

following elements: 

(a) The infliction, by an act or omission, of severe pain or suffering, whether physical or 

mental. 

(b) The act or omission must be intentional. 

(c) The act or omission must aim at obtaining information or a confession, or at punishing, 

intimidating, or coercing the victim or a third person, or at discriminating, on any 

ground, against the victim or a third person.100  

48. With respect to the pain and suffering requirement, the Appeals Chamber has observed that 

the absolute degree of pain required for an act to amount to torture has not been determined yet.101 

However, suffering does not have to remain visible. As stated by the Appeals Chamber, 

“[g]enerally speaking, some acts establish per se the suffering of those upon whom they were 

inflicted. Rape is obviously such an act. […] Sexual violence necessarily gives rise to severe pain or 

suffering, whether physical or mental, and in this way justifies its characterisation as an act of 

torture.”102 

                                                 
97 Lukić and Lukić Appeal Judgement, para. 538. See also Popović et al. Trial Judgement, para. 800, citing Blagojević 
and Joki} Trial Judgement, para. 573; Stakić Trial Judgement, para. 640.  
98 Lukić and Lukić Appeal Judgement, para. 536; Staki} Appeal Judgement, para. 259, citing Ntakirutimana and 
Ntakirutimana Appeal Judgement, para. 522.   
99 Stakić Appeal Judgement, para. 260. 
100 Kunarac et al. Appeal Judgement, para. 142; Furund`ija Appeal Judgement, para. 111. 
101 Kunarac et al. Appeal Judgement, para. 149. 
102 Kunarac et al. Appeal Judgement, para. 150. 
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49. There is no requirement that a public official, or any other person acting in a non-private 

capacity, participated in the infliction of the severe pain or suffering. The Appeals Chamber has 

clarified that the “public official requirement [is] not a requirement under customary international 

law in relation to the criminal responsibility of an individual for torture outside the framework of 

the Torture Convention.”103 

5.   Torture, a violation of the laws or customs of war, under Article 3 (count 6) 

50. In order to prove the underlying offence of torture, as a violation of the laws or customs of 

war, the Prosecution must prove the general requirements of a violation of the laws or customs of 

war and the elements of the underlying offence of torture. 

51. The Prosecution must therefore prove the existence of a state of internal or international 

armed conflict and the existence of a nexus between the acts of the physical perpetrator and the 

armed conflict. 

52. Regarding the general “legal” requirements of torture under Article 3 of the Statute, the 

Trial Chamber considers that, because the prohibition against torture is not only customary 

international law104 but also jus cogens,105 the Article 3 requirement that the conduct of the physical 

perpetrator infringes a rule of international humanitarian law, whether conventional or customary in 

nature, is satisfied. In this regard, the Trial Chamber notes that Common Article 3(1) of the Geneva 

Conventions proscribes “violence to life and person, in particular murder of all kinds, mutilation, 

cruel treatment and torture”; Article 87 of Geneva Convention III, which deals with penalties for 

prisoners of war, forbids “any form of torture or cruelty”; and Article 4 of Additional Protocol II 

prohibits “[v]iolence to the life, health and physical or mental well being of persons, in particular 

murder as well as cruel treatment such as torture, mutilation or any form of corporal punishment.” 

The Trial Chamber further considers that torture is a violation of the prohibition thereof that entails 

the individual criminal responsibility of the person in breach of the rule. Finally, because torture 

involves the infliction of severe pain or suffering, whether physical or mental, it is inherently 

“serious”. The Trial Chamber therefore finds that torture satisfies the general legal requirements for 

a violation of the laws of customs of war under Article 3 of the Statute. 

                                                 
103 Kvočka et al. Appeal Judgement, para. 284, citing Kunarac et al. Appeal Judgement, para. 148. 
104 Kunarac et al. Appeal Judgement, para. 146; Furund`ija Appeal Judgement, para. 111; Convention against Torture 
and Other Cruel, Inhuman or Degrading Treatment or Punishment, adopted by the United Nations General Assembly on 
10 December 1984 and entered into force on 26 June 1987.  
105 Furund`ija Trial Judgement, paras 153-157. 
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53. Pursuant to Common Article 3 of the Geneva Conventions, the Prosecution also must prove 

that the torture victim took no active part in the hostilities at the time the crime was committed106 

and that the perpetrator knew or should have been aware that the victim was taking no active part in 

the hostilities when the crime was committed.107 

54. The elements of the underlying offence of torture are the same as those articulated for 

torture, as a crime against humanity, as set forth in the previous section. 

6.   Cruel treatment, a violation of the laws or customs of war, under Article 3 (count 7) 

55.  In deciding whether certain conduct satisfies the elements of the underlying offence of cruel 

treatment under Article 3, the Appeals Chamber has stated: 

The basis of the inclusion of cruel treatment within Article 3 of the Statute is its prohibition by 
common article 3(1) of the Geneva Conventions, which proscribes, “violence to life and person, in 
particular murder of all kinds, mutilation, cruel treatment and torture”. In addition to its 
prohibition in common article 3, cruel treatment or cruelty is proscribed by article 87 of the Third 
Geneva Convention, which deals with penalties for prisoners of war, and article 4 of Additional 
Protocol II, which provides that the following behaviour is prohibited:  

Violence to life, health and physical or mental well being of persons, in particular murder as well 
as cruel treatment such as torture, mutilation or any form of corporal punishment.  

As with the offence of inhuman treatment, no international instrument defines this offence, 
although it is specifically prohibited by article 5 of the Universal Declaration of Human Rights, 
article 7 of the ICCPR, article 5, paragraph 2, of the Inter-American Convention of Human Rights 
and article 5 of the African Charter of Human and Peoples’ Rights. In each of these instruments, it 
is mentioned in the same category of offence as [cruel] treatment.108       

56. The Statute and jurisprudence of the Tribunal, as well as the relevant international legal 

instruments, do not provide a comprehensive definition of the offence of cruel treatment,109 but the 

Appeals Chamber has defined the elements of cruel treatment as a violation of the laws and customs 

of war as follows: 

(a) an intentional act or omission that causes serious mental or physical suffering or injury 

or constitutes a serious attack on human dignity,  

(b) committed against a person taking no active part in the hostilities.110 

                                                 
106 Bo{koski and Tar~ulovski Appeal Judgement, para. 66, citing ^elebi}i Appeal Judgement, paras 420, 423-424; 
Strugar Appeal Judgement, para. 271.  
107 Bo{koski and Tar~ulovski Appeal Judgement, para. 66, citing Naletili} and Martinovi} Appeal Judgement, paras 
118-121; Strugar Appeal Judgement, paras 172-179. 
108 Haradinaj et al. Appeal Judgement, para. 93, quoting Čelebići Trial Judgement, paras 548-549.  
109 Haradinaj et al. Appeal Judgement, para. 94.  
110 Haradinaj et al. Appeal Judgement, para. 94, quoting Blaškić Appeal Judgement, para. 595 (which cites ^elebići 
Appeal Judgement, paras 424, 426). 
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57. Therefore, in order to prove the underlying offence of cruel treatment, as a violation of the 

laws or customs of war, the Prosecution must prove the general requirements of a violation of the 

laws or customs of war and the elements of the underlying offence, as set forth in the foregoing 

paragraph.  

7.   Other inhumane acts, a crime against humanity, under Article 5(i) (count 8) 

58. The Appeals Chamber has observed that inhumane acts, as crimes against humanity, were 

deliberately designed as a residual category, as it was felt undesirable for this category to be 
exhaustively enumerated. An exhaustive categorization would merely create opportunities for 
evasion of the letter of the prohibition.111 

In order to prove the crime of other inhumane acts, as a crime against humanity, the Prosecution 

must prove the general requirements of a crime against humanity and the following elements of the 

underlying offence: 

(a) the victim must have suffered serious bodily or mental harm;  

(b) the suffering must be the result of an act or omission of the accused or his subordinate; 

and, 

(c) when the offence was committed, the accused or his subordinate must have been 

motivated by the intent to inflict serious bodily or mental harm upon the victim. 

59. The degree of severity must be assessed on a case-by-case basis with due regard for the 

individual circumstances.112 

8.   Deportation, a crime against humanity, under Article 5(d) (count 9) and other inhumane acts 

(forcible transfer), a crime against humanity, under Article 5(i) (count 10) 

60. The Krnojelac Appeals Chamber has held that “[t]he prohibition against forcible 

displacements aims at safeguarding the right and aspiration of individuals to live in their 

communities and homes without outside interference.”113 

61. In order to prove deportation and other inhumane acts (forcible transfer), as crimes against 

humanity, the Prosecution must prove the general requirements of a crime against humanity and the 

following elements of the underlying offences: 

                                                 
111 Kordić and Čerkez Appeal Judgement, para. 117, quoting Kupreškić et al. Trial Judgement, para. 563. 
112 Kordić and Čerkez Appeal Judgement, para. 117. 
113 Krnojelac Appeal Judgement, para. 218. 
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(a) The removal of persons by expulsion or other coercive acts, from an area in which they 

are lawfully present, without grounds permitted under international law. In the case of 

deportation, the removal must be across a de jure state border or, in certain 

circumstances, a de facto border. In the case of forcible transfer, the removal may take 

place within national boundaries. 

(b) The perpetrator must intend to displace, permanently or otherwise, the victim or victims 

across the relevant national border (as in deportation) or within the relevant national 

border (as in forcible transfer).114 

62. The Appeals Chamber has stated that whether a particular de facto border is sufficient for 

the purposes of deportation is to be examined “on a case by case basis in light of customary 

international law”.115 

63. The requirement that the displacement be forced necessitates that the victims had no genuine 

choice in their displacement; in other words, the displacement must have been involuntary in 

nature. Thus, while persons may consent to, or even request, their removal, any consent or request 

to be displaced “must be real in the sense that it is given voluntarily and as a result of the 

individual’s free will, assessed in the light of the surrounding circumstances”.116 The forceful 

character of the displacement may be established through the use of physical force. However, it 

may also be established by the threat of force or the use of coercive measures, including the fear of 

violence, duress, detention, psychological oppression, abuse of power, or the act of taking 

advantage of a coercive environment.117  

64. International law recognises certain grounds permitting forced removals; if an act of forced 

removal is carried out on such a basis, that act cannot constitute the actus reus of the crime of 

deportation.118 The involvement of a non-governmental organisation in facilitating displacements 

does not in and of itself render an otherwise unlawful transfer lawful.119 Although displacement for 

humanitarian reasons is justifiable in certain situations, it is not justifiable where the humanitarian 

crisis that caused the displacement is itself the result of the accused’s own unlawful activity.120 

                                                 
114 Stakić Appeal Judgement, paras 278, 317, 321; Milutinović et al. Trial Judgement, vol. 1, para. 164. 
115 Staki} Appeal Judgement, para. 300. 
116 Staki} Appeal Judgement, para. 279. 
117 Staki} Appeal Judgement, paras 279, 281. 
118 Stakić Appeal Judgement, paras 284-285, quoting Article 19 of Geneva Convention III, Article 49 of Geneva 
Convention IV, and Article 17 of Additional Protocol II. 
119 Stakić Appeal Judgement, para. 286. 
120 Stakić Appeal Judgement, para. 287. 
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65. In respect of forcible transfer, the Prosecution must also prove the elements of other 

inhumane acts, a crime against humanity, under Article 5(i), which are set forth in the previous 

section. 

9.   Persecution, a crime against humanity, under Article 5(h) (count 1) 

(a)   Specific requirements of persecution 

66. In addition to the general requirements for crimes against humanity, the crime of 

persecution consists of an act or omission that (a) discriminates in fact and (b) denies or infringes 

upon a fundamental right laid down in customary international law or treaty law (actus reus); and 

(c) was carried out deliberately with the intention to discriminate on one of the listed grounds in 

Article 5(h): race, religion, or politics (mens rea).121   

67. While the crime of persecution may be considered as an “umbrella” crime, the principle of 

legality requires that the Prosecution nonetheless charge particular acts or omissions amounting to 

persecution, rather than persecution in general.122 Persecution cannot, because of its nebulous 

character, be used as a catch-all charge, and it is not sufficient for an indictment to charge a crime in 

generic terms.123  

68. With respect to the actus reus, an act or omission is discriminatory when a victim is targeted 

because of his or her membership, or imputed membership,124 in a group defined by the perpetrator 

on a political, racial, or religious basis.125 Ethnicity has also been accepted as an additional ground 

upon which the requirement has been satisfied.126 “[A]lthough persecution often refers to a series of 

acts, a single act may be sufficient, as long as this act or omission discriminates in fact and is 

carried out deliberately with the intention to discriminate on one of the listed grounds.”127 

69. With respect to the mens rea, “[t]he requisite specific discriminatory intent may not be 

‘ inferred directly from the general discriminatory nature of an attack which may be characterised as 

a crime against humanity.’” However, such intent may nonetheless “be inferred from such a context 

as long as, in view of the facts of the case, circumstances surrounding the commission of the alleged 

                                                 
121 Deronji} Appeal Judgement, para. 109; Kvočka et al. Appeal Judgement, paras 320, 454; Bla{ki} Appeal Judgement, 
para. 131; Krnojelac Appeal Judgement, para. 185. 
122 Blaški} Appeal Judgement, para. 139; Kupreški} et al. Appeal Judgement, para. 98. 
123 Kupre{ki} et al. Appeal Judgement, para. 98. 
124 Krnojelac Appeal Judgement, para. 185. 
125 Kordić and Čerkez Appeal Judgement, para. 674; Vasiljevi} Appeal Judgement, para. 113.  
126 See \orđević Trial Judgement, para. 1758; Milutinović et al. Trial Judgement, vol. 1, para. 176. See also Krnojelac 
Appeal Judgement, para. 185. 
127 Blaškić Appeal Judgement, para. 135, citing Vasiljević Appeal Judgement, para. 113. 
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acts substantiate the existence of such intent.”128 Although within the context of persecution it is 

often the case that a governmental discriminatory policy exists, the existence of such a policy is not 

a requirement, nor must it be shown that the perpetrator took part in the formulation of any such a 

discriminatory policy, were it shown that one did in fact exist.129 

(b)   Elements of underlying acts of persecution 

70. The crime of persecution can include acts that are listed as crimes under Article 5 of the 

Statute or under other articles of the Statute, as well as acts not listed in the Statute.130 Acts 

underlying persecution need not be considered a crime in international law.131 For the acts not 

enumerated as a crime in the Statute to amount to the crime of persecution pursuant to Article 5(h) 

of the Statute, they must be of equal gravity to the crimes listed in Article 5 of the Statute, whether 

considered in isolation or in conjunction with other acts.132 To meet the test of equal gravity, these 

acts must constitute a denial of or infringement upon a fundamental right laid down in international 

customary law133 and must be determined based on “a fact-specific inquiry.”134 

(i)   Murder (killings) 

71. In order to prove the crime of murder (killings), as persecution, as a crime against humanity, 

the Prosecution must prove the general requirements of a crime against humanity, the specific 

requirements of persecution, and the actus reus and mens rea of the underlying offence of murder, 

which have been set out above.  

72. Murder is a crime against humanity under Article 5(a) of the Statute. The Appeals Chamber 

has held that murder is of sufficient gravity as compared to the other crimes enumerated in Article 5 

of the Statute and therefore may constitute persecution.135 

(ii)   Torture, cruel treatment, and other inhumane acts  

73. The Indictment charges persecution, as a crime against humanity, through torture, cruel 

treatment, and other inhumane acts. More specifically, torture, cruel treatment, and other inhumane 

                                                 
128 Blaški} Appeal Judgement, para. 164, citing Krnojelac Appeal Judgement, para. 184.  
129 \orđević Trial Judgement, para. 1759; Br|anin Trial Judgement, para. 996. 
130 Brđanin Appeal Judgement, para. 296; Kvo~ka et al. Appeal Judgement, paras 321-323; Krnojelac Appeal 
Judgement, para. 219. 
131 Brđanin Appeal Judgement, para. 296; Kvočka et al. Appeal Judgement, para. 323. 
132 Brđanin Appeal Judgement, para. 296; Simi} et al. Appeal Judgement, para. 177; Naletilić and Martinović Appeal 
Judgement, para. 574; Kvo~ka et al. Appeal Judgement, paras 321-323. 
133 Kordić and ^erkez Appeal Judgement, para. 103; Blaškić Appeal Judgement, para. 139. 
134 Brđanin Appeal Judgement, para. 295. 
135 Kordić and Čerkez Appeal Judgement, para. 106; Blaškić Appeal Judgement, para. 143.  
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acts are said to encompass beatings, humiliation, harassment, psychological abuse, and sexual 

violence.136 

74. In order to prove the crime of torture, cruel treatment, and other inhumane acts, as 

persecutions, as crimes against humanity, the Prosecution must prove the general requirements of a 

crime against humanity, the specific requirements of persecution, and the elements of torture, cruel 

treatment, and inhumane acts, which have been set out above. 

75. Torture is a crime against humanity under Article 5(f) of the Statute. Other inhumane acts 

are crimes against humanity under Article 5(i). The Appeals Chamber has held that torture, cruel 

treatment, and inhumane acts are of sufficient gravity as compared to the other crimes enumerated 

in Article 5 of the Statute and therefore may constitute persecution.137 

(iii)   Establishment and perpetuation of inhumane living conditions in detention facilities  

76. The Indictment also charges persecution, as a crime against humanity, through the 

establishment and perpetuation of inhumane living conditions in detention facilities. These 

conditions are said to have included the failure to provide adequate (a) accommodation or shelter, 

(b) food or water, (c) medical care, or (d) hygienic sanitation facilities.138 The concept of “inhuman 

living conditions” has been considered a subcategory of cruel treatment and other inhumane acts, 

which can rise to the level of gravity of the other crimes enumerated in Article 5, and therefore may 

constitute persecution.139 

(iv)   Imprisonment 

77. The Trial Chamber construes the charges of unlawful detention in the Indictment as charges 

of the crime of imprisonment.140  

                                                 
136 Indictment, paras 26(c)-(d), 27(c)-(d). 
137 Kordić and Čerkez Appeal Judgement, paras 106-107; Blaškić Appeal Judgement, paras 143, 155 (beatings, physical 
or psychological abuse, and intimidation can constitute persecution); Vasiljević Appeal Judgement, para. 143; Krnojelac 
Appeal Judgement, para. 188. See also Kvočka et al. Appeal Judgement, paras 323-325 (harassment, humiliation, and 
psychological abuse can constitute the material elements of the crime of persecution); cf. Kunarac et al. Appeal 
Judgement, paras 149-151 (“Sexual violence necessarily gives rise to severe pain or suffering, whether physical or 
mental, and in this way justifies its characterisation as an act of torture.”).  
138 Indictment, paras 26(f), 27(f). 
139 Blaškić Appeal Judgement, para. 155 (holding that the deprivation of adequate food and water to Bosnian Muslim 
civilians in detention rose to the level of gravity of the other crimes enumerated in Article 5); Krajišnik Trial 
Judgement, paras 755-756; Krnojelac Trial Judgement, paras 439, 443; Kvočka et al. Trial Judgement, paras 189-192; 
Čelebići Trial Judgement, para. 558. 
140 Indictment, paras 26(e), 27(e). See Gotovina et al. Trial Judgement, para. 1814; Krajišnik Trial Judgement, 
para. 752. 
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78. In order to prove the crime of imprisonment as persecution, as a crime against humanity, the 

Prosecution must prove the general requirements of a crime against humanity, the specific 

requirements of persecution, and the following elements of the underlying offence:  

(a) an individual is deprived of his or her liberty;  

(b) the deprivation of liberty is carried out arbitrarily, that is, there is no legal basis for it; 

and, 

(c) the perpetrator acted with the intent to deprive the individual arbitrarily of his or her 

liberty.141 

79. The Appeals Chamber has held that imprisonment, in the context of Article 5(e), should be 

understood as “arbitrary imprisonment, that is to say, the deprivation of liberty of the individual 

without due process of law.”142 The legal basis for the deprivation of liberty must apply throughout 

the entire period of the individual’s imprisonment; and, as soon as that legal basis ceases to exist, 

such a deprivation of liberty will become arbitrary. Any national law that is relied upon to justify 

the deprivation of liberty may not violate international law.143 

80. Imprisonment is a crime against humanity under Article 5(e) of the Statute. The Appeals 

Chamber has held that detention is of sufficient gravity as compared to the other crimes enumerated 

in Article 5 of the Statute and therefore may constitute persecution.144 

(v)   Deportation and other inhumane acts (forcible transfer) 

81. In order to prove deportation and other inhumane acts (forcible transfer) as persecution, as a 

crime against humanity, the Prosecution must prove the general requirements of a crime against 

humanity, the specific requirements of persecution, and the actus reus and mens rea of deportation 

and other inhumane acts (forcible transfer), which have been set forth above. 

82. Deportation under Article 5(d) and other inhumane acts (forcible transfer) under Article 5(i) 

constitute crimes of equal gravity to other crimes listed in Article 5 of the Statute and therefore can 

amount to persecutions as a crime against humanity.145  

(vi)   Plunder of property 

                                                 
141 See Gotovina et al. Trial Judgement, para. 1815; Krajišnik Trial Judgement, para. 752. 
142 Kordić and Čerkez Appeal Judgement, para. 116. 
143 Gotovina et al. Trial Judgement, para. 1816; Krajišnik Trial Judgement, para. 753. 
144 Blaškić Appeal Judgement, para. 155. See also Gotovina et al. Trial Judgement, para. 1817; Krajišnik Trial 
Judgement, para. 754. 
145 Blaškić Appeal Judgement, para. 153; Krnojelac Appeal Judgement, paras 221-223. 
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83. The plunder of public or private property is a war crime under Article 3(e) of the Statute. 

“Acts of plunder, which have been deemed by the International Tribunal to include pillage, infringe 

various norms of international humanitarian law.”146 The Trial Chamber considers that “looting” is 

also included in the crime of plunder of property.147  

84. In order to prove plunder of property as persecution, as a crime against humanity, the 

Prosecution must prove the general requirements for a crime against humanity, the specific 

requirements of persecution, and the elements of the underlying offence: the intentional and 

unlawful appropriation of public or private property.148 

85. The Appeals Chamber has held that there is a consequential link between the monetary 

value of the appropriated property and the gravity of the consequences for the victim, stressing that 

the assessment of when a piece of property reaches the threshold level of a certain value can only be 

made on a case-by-case basis and only in conjunction with the general circumstances of the 

crime.149  

(vii)   Wanton destruction of towns and villages, including destruction or wilful damage 

done to institutions dedicated to religion and other cultural buildings 

86. Wanton destruction of towns or villages is a war crime under Article 3(b) of the Statute. 

Destruction or wilful damage done to institutions dedicated to religion and other cultural buildings 

is a war crime under Article 3(d). Destruction of property, depending on the nature and extent of the 

destruction, may constitute a crime of equal gravity to other crimes listed in Article 5(h).150 

Moreover, where the wanton destruction is committed on discriminatory grounds, it may constitute 

persecution.151 

                                                 
146 Kordić and Čerkez Appeal Judgement, para. 77; Blaškić Appeal Judgement, para. 147, referring to Čelebići Trial 
Judgement, para. 591. 
147 The Trial Chamber notes that the Indictment, at paragraphs 26(h) and 27(h), alleges the appropriation or plunder of 
property during and after attacks on villages and non-Serb parts of towns listed in schedule F, in detention facilities, and 
in the course of deportations or forcible transfers. The Indictment, at paragraphs 26(i) and 27(i), also alleges the looting 
of residential and commercial property in villages and areas listed, again, in schedule F. Despite being included in 
different paragraphs and despite the use of different terminology, the Chamber construes these allegations as duplicative 
to the extent that they allege the appropriation of property in the places listed in schedule F. The Chamber further 
considers that the Prosecution’s formulation of the charge as “appropriation or plunder of property” is properly 
construed as “plunder of property”, because the word “appropriation” has been used by the Appeals Chamber in the 
definition of the crime of plunder. Kordić and Čerkez Appeal Judgement, para. 84.   
148 Kordić and Čerkez Appeal Judgement, para. 84. See also Gotovina et al. Trial Judgement, para. 1777. 
149 The Appeals Chamber was careful to note that “the requirement of grave consequences stems from the special 
jurisdictional provisions of the Statute. This discussion is therefore without prejudice to the general – less stringent – 
requirements for the crime of plunder under international criminal law.” Kordić and Čerkez Appeal Judgement, para. 
82, fn. 94, cf. Blaškić Appeal Judgement, para. 148, fn. 310.  
150 Kordi} and Čerkez Appeal Judgement, para. 108; Bla{ki} Appeal Judgement, para. 149.  
151 Bla{ki} Appeal Judgement, para. 146, citing Kupre{ki} et al. Trial Judgement, para. 631. 
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87. In order to prove wanton destruction of towns or villages as persecution, as a crime against 

humanity, the Prosecution must prove the general requirements of a crime against humanity, the 

specific requirements of persecution, and the following elements of the underlying offence: 

(d) the destruction of property occurs on a large scale; 

(e) the destruction is not justified by military necessity; and, 

(f) the perpetrator acted with the intent to destroy the property in question or in reckless 

disregard of the likelihood of its destruction.152 

88. The Appeals Chamber in Blaškić has implicitly held that the destruction of religious or 

cultural property as persecution, as a crime against humanity, is subsumed under the broader 

category of “destruction of property”, otherwise known as “wanton destruction”.153 In Milutinović 

et al., the Trial Chamber extrapolated the elements of the destruction or damage of religious or 

cultural property as persecution, as a crime against humanity, from the Tribunal’s jurisprudence 

regarding the elements of Article 3(d) of the Statute, as well as the jurisprudence dealing with 

destruction of property as an underlying offence of persecution as a crime against humanity.154 This 

Trial Chamber follows the same approach and finds that, in order to prove the destruction or wilful 

damage done to institutions dedicated to religion and other cultural buildings as persecution, as a 

crime against humanity, the Prosecution must prove the general requirements of crimes against 

humanity, the specific requirements of persecution, and the following elements of the underlying 

offence: 

(a) the destruction or damage of the religious or cultural property occurs on a large scale; 

(b) the destruction or damage of the religious or cultural property is not justified by military 

necessity; and, 

(c) the perpetrator acted with the intent to destroy or damage the religious or cultural 

property or in reckless disregard of the likelihood of its destruction or damage.  

89. In order to rise to the level of equal gravity of the enumerated crimes under Article 5 of the 

Statute, and therefore constitute persecution, Trial Chambers have held that the impact of the 

deprivation of destroyed property must be serious, such as where the property is indispensable, a 

                                                 
152 Kordić and Čerkez Trial Judgement, para. 346, affirmed by Kordić and Čerkez Appeal Judgement, paras 74-76.  
153 Bla{ki} Appeal Judgement, paras 144-149. See also Milutinović et al. Trial Judgement, vol. 1, para. 204. 
154 Milutinović et al. Trial Judgement, vol. 1, para. 206. 
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vital asset to the owners, or the means of existence of a given population.155 Therefore, if the 

property in question is not destroyed, the damage to it must be on a large scale in order to satisfy the 

equal gravity requirement.156 In this context, the terms “destruction” and “damage” are given their 

plain and common meanings, where the former term signifies demolition or reduction to a useless 

form,157 and the latter refers to physical injury or harm to an object that impairs its usefulness or 

value.158 

90. In order for the damage or destruction to constitute a crime against humanity, the property in 

question must not have been used for a military purpose at the time when the acts of hostility 

directed against it took place. According to the Appeals Chamber in the Brđanin case, the burden is 

on the Prosecution to establish that the destruction or damage in question was not justified by 

military necessity.159 The Appeals Chamber also held that determining whether the destruction or 

damage occurred due to military necessity involves determination of what constitutes a military 

objective, referring to Article 52 of Additional Protocol I as containing the widely acknowledged 

definition of military objectives.160 The fact that the building in question was located in the 

immediate vicinity of the military objectives does not justify its destruction because it is its use, and 

not its location, that determines the loss of protection.161  

(viii)   Imposition and maintenance of restrictive and discriminatory measures 

91. Count 1 of the indictment charges persecution through imposition and maintenance of 

restrictive and discriminatory measures on Bosnian Muslims and Bosnian Croats. These measures 

are said to have included the following: (a) the denial of freedom of movement; (b) the denial of 

employment through removal from positions of authority in local government institutions, the 

military, and the police and general dismissal from employment; (c) the invasion of privacy through 

arbitrary searches of homes; (d) the denial of the right to judicial process; and (e) the denial of equal 

access to public services.162  

                                                 
155 Milutinović et al. Trial Judgement, vol. 1, para. 207, citing Naletilić and Martinović Trial Judgement, para. 699; 
Kupreškić et al. Trial Judgement, para. 631. See also Stakić Trial Judgement, para. 763. 
156 Milutinović et al. Trial Judgement, vol. 1, para. 207, citing Kordić and Čerkez Appeal Judgement, para. 108. 
157 Milutinović et al. Trial Judgement, vol. 1, para. 207, citing The Oxford English Dictionary, 2nd ed., 1989, vol. IV, pp. 
538-539. 
158 Milutinović et al. Trial Judgement, vol. 1, para. 207, citing The Oxford English Dictionary, 2nd ed., 1989, vol. IV, p. 
224. 
159 Brđanin Appeal Judgement, para. 337. The Trial Chamber notes that this discussion in Brđanin took place in the 
context of Article 3(d); however, the Chamber nevertheless finds that the conclusions therein apply to destruction of 
religious or cultural buildings as a form of persecution, a crime against humanity.  
160 Brđanin Appeal Judgement, para. 337.  
161 Martić Trial Judgement, para. 98; Strugar Trial Judgement, para. 310; Naletilić and Martinović Trial Judgement, 
para. 604. But see Blaškić Trial Judgement, para. 185.   
162 Indictment, paras 26(j), 27(j). 
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92. The Appeals Chamber has held that the denial of freedom of movement, the denial of 

employment, and the denial of the right to judicial process can constitute underlying acts of the 

imposition and maintenance of restrictive and discriminatory measures for purposes of Article 5(h). 

In so holding, the Appeals Chamber noted that whether the acts actually constituted persecution is a 

fact-specific inquiry.163 Moreover, it has been held that the invasion of privacy through arbitrary 

searches of homes and the denial of equal access to public services constitute the crime of 

persecution when the general requirements of a crime against humanity and the specific 

requirements of persecution are satisfied and when these acts are considered in conjunction with 

other acts constituting persecution.164 

C.   Elements of modes of individual criminal responsibility 

1.   Article 7(1) of the Statute 

(a)   Planning 

93. Planning requires that one or more persons design criminal conduct constituting one or more 

statutory crimes that are later perpetrated,165 with direct intent in relation to his own planning.166 In 

addition, a person, who plans an act or omission with the awareness of the substantial likelihood 

that a crime will be committed in the execution of that plan, has the requisite mens rea for 

establishing responsibility under Article 7(1) of the Statute pursuant to planning.167  

94. Planning can be done by one person acting alone.168 It is not necessary to establish that the 

crime at issue would not have been committed absent the accused’s plan.169 An individual cannot be 

liable for planning a crime that was not actually committed.170 

                                                 
163 Brđanin Appeal Judgement, paras 295, 297. See also Brđanin Trial Judgement, para. 1049 (“In the context of the 
conflict taking place in the ARK, the Trial Chamber finds that, taking into account the cumulative effect of their denial, 
these rights cannot but be considered as fundamental rights for the purposes of establishing persecution.”). 
164 See Krajišnik Trial Judgement, paras 736-741 (discussing decisions by the Nuremberg Tribunal and decisions under 
Allied Control Council Law No. 10 regarding crimes against humanity for various acts committed against Jews, 
including the denial of equal access to public services and the invasion of privacy through arbitrary searches of homes). 
See also Brđanin Trial Judgement, para. 1049 (holding that the denial of proper medical care, in the context of the 
conflict taking place in the ARK and taking into account the cumulative effect of the denial of other rights, was an 
infringement of a fundamental right for the purposes of establishing persecution). 
165 Kordić and Čerkez Appeal Judgement, para. 26. 
166 Kordić and Čerkez Appeal Judgement, para. 29. 
167 Kordić and Čerkez Appeal Judgement, para. 31.  
168 Kordić and Čerkez Appeal Judgement, para. 26.  
169 Cf. Kordić and Čerkez Appeal Judgement, para. 27. 
170 Kordić and Čerkez Appeal Judgement, para. 26; Br|anin Trial Judgement, para. 267; Kajelijeli Trial Judgement 
para. 758; Semanza Trial Judgement, para. 378. 
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(b)   Instigation 

95. Instigation requires that a person prompted another person to commit a crime,171 with direct 

intent in relation to his own instigating.172 In addition, a person who instigates another person to 

commit an act or omission with the awareness of the substantial likelihood that a crime will be 

committed in the execution of that instigation has the requisite mens rea for establishing 

responsibility under Article 7(1) of the Statute pursuant to instigating.173  

96. The prompting that constitutes instigation need not be direct or public.174 Moreover, liability 

for instigation may be incurred even though an accused lacks any sort of authority over the person 

committing the crime.175 The Appeals Chamber has held that, in order to incur liability, the 

prompting must have been a factor “substantially contributing to the conduct of another person in 

committing the crime.”176 An individual cannot be liable for instigating a crime that was not 

actually committed.177 

(c)   Ordering 

97. Ordering requires that a person in a position of authority instructs another person to commit 

an offence,178 with direct intent in relation to his own ordering.179 In addition, a person who orders 

an act or omission with the awareness of the substantial likelihood that a crime will be committed in 

the execution of that order has the requisite mens rea for establishing responsibility under Article 

7(1) of the Statute pursuant to ordering.180  

98. The Prosecution does not need to demonstrate that a formal superior-subordinate 

relationship existed between the accused and the individual committing the crime.181 Rather, the 

Prosecution must adduce “proof of some position of authority on the part of the accused that would 

                                                 
171 Kordić and Čerkez Appeal Judgement, para. 27. 
172 Kordić and Čerkez Appeal Judgement, para. 29. 
173 Kordić and Čerkez Appeal Judgement, para. 32. 
174 Akayesu Appeal Judgement, paras 477-478, 483. Article 6(1) of the ICTR Statute is identical in all material respects 
to Article 7(1) of the ICTY Statute.  
175 Semanza Appeal Judgement, para. 257. 
176 Gacumbitsi Appeal Judgement, para. 129; Kordić and Čerkez Appeal Judgement, para. 27. 
177 Orić Trial Judgement, para. 269, fn. 732; Brđanin Trial Judgement, para. 267; Galić Trial Judgement, para. 168; 
Mpambara Trial Judgement, para. 18. 
178 Galić Appeal Judgement, para. 176; Semanza Appeal Judgement, para. 361; Kordić and Čerkez Appeal Judgement, 
para. 28. 
179 Ntagerura et al. Appeal Judgement, para. 365; Kordić and Čerkez Appeal Judgement, para. 29. 
180 Galić Appeal Judgement, para. 152; Kordić and Čerkez Appeal Judgement, para. 30; Blaškić Appeal Judgement, 
paras 41-42.  
181 Galić Appeal Judgement, para. 176; Kamuhanda Appeal Judgement, para. 75; Semanza Appeal Judgement, para. 
361. 
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compel another to commit a crime in following the accused’s order.”182 The order does not need to 

be in writing or in any particular form.183 The order must have had “a direct and substantial effect 

on the commission of the illegal act.”184 An individual cannot be liable for ordering a crime that 

was not actually committed.185 

(d)   Commission 

99. Joint criminal enterprise is a form of “commission” under Article 7(1) of the Statute.186 

Three categories of joint criminal enterprise existed in customary international law at the time of the 

events alleged in the Indictment.187 The first category is a “basic” form of joint criminal enterprise, 

which is characterised by cases where the participants in the enterprise, acting pursuant to a 

common purpose, possess the same intent to commit crimes under the Statute.188 The second 

category is a “systemic” form of joint criminal enterprise, characterised by the existence of an 

organised system of ill-treatment.189 The third category is an “extended” form of joint criminal 

enterprise, which involves the responsibility of a participant in a joint criminal enterprise for a 

crime beyond the common purpose, but that was nevertheless a natural and foreseeable 

consequence of carrying out the crimes forming part of the common purpose (“extended crime”).190 

The first and third categories of joint criminal enterprise are charged in the Indictment.191 

100. The actus reus of a participant in a joint criminal enterprise is common to all three 

categories: (a) a plurality of persons; (b) the existence of a common plan, design, or purpose that 

amounts to or involves the commission of a crime provided for in the Statute; and (c) the 

participation of the accused in the common plan, design, or purpose.192 

                                                 
182 Semanza Appeal Judgement, para. 361. See also Galić Appeal Judgement, para. 176; Kamuhanda Appeal 
Judgement, para. 75; Kordi} and ^erkez Appeal Judgement, para. 28. 
183 Kamuhanda Appeal Judgement, para. 76. 
184 Kamuhanda Appeal Judgement, para. 75. See also Strugar Trial Judgement, para. 332.  
185 Martić Trial Judgement, para. 441; Brđanin Trial Judgement, para. 267; Kajelijeli Trial Judgement, para. 758; 
Semanza Trial Judgement, para. 378.  
186 Tadi} Appeal Judgement, para. 188. 
187 Brđanin Appeal Judgement, paras 363-364; Vasiljević Appeal Judgement, para. 96; Tadić Appeal Judgement, paras 
195-226. 
188 Gacumbitsi Appeal Judgement, para. 158; Kvočka et al. Appeal Judgement, para. 82; Ntakirutimana and 
Ntakirutimana Appeal Judgement, para. 463; Vasiljevi} Appeal Judgement, para. 97; Tadi} Appeal Judgement, paras 
196-201. See also Krnojelac Appeal Judgement, para. 84. 
189 Kvočka et al. Appeal Judgement, para. 82; Vasiljevi} Appeal Judgement, para. 98; Krnojelac Appeal Judgement, 
para. 89; Tadi} Appeal Judgement, paras 202-203. 
190 Staki} Appeal Judgement, para. 65; Kvočka et al. Appeal Judgement, para. 83; Blaškić Appeal Judgement, para. 33; 
Vasiljevi} Appeal Judgement, para. 99; Tadi} Appeal Judgement, paras 204-219. 
191 Indictment, paras 13-14. 
192 Brđanin Appeal Judgement, para. 364; Tadić Appeal Judgement, para. 227. 
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101. First, in order for there to be a finding that a joint criminal enterprise exists, there must be a 

plurality of persons.193 It is not necessary to identify by name each of the persons involved; rather, it 

can be sufficient to merely refer to categories or groups of persons.194 However, such groups of 

persons must be adequately identified to prevent ambiguity.195 

102. Second, it must be established that there is a common plan, design, or purpose, which 

amounts to or involves the commission of a crime provided for in the Statute.196 The common 

purpose need not be previously arranged or formulated.197 The Trial Chamber must “specify the 

common criminal purpose in terms of both the criminal goal intended and its scope (for example, 

the temporal and geographic limits of this goal, and the general identities of the intended 

victims)”.198 The criminal means of effecting the common objective of the joint criminal enterprise 

can evolve over time; it is therefore not necessary to show that the joint criminal enterprise 

members explicitly agreed to the expansion or extension of criminal means, and such agreement 

may come about extemporaneously and can be inferred from circumstantial evidence.199 

103. Third, an accused must have participated in furthering the common purpose at the core of 

the joint criminal enterprise;200 these acts do not have to involve carrying out any part of the actus 

reus of a crime forming part of the common purpose, or indeed any crime at all.201 A crime must 

have been committed for an accused to be held responsible,202 but the accused’s participation is not 

a sine qua non without which the crime could or would not have been committed.203 Although the 

contribution need not be necessary or substantial, it should at least be a significant contribution to 

the crimes for which the accused is to be found responsible.204 The accused does not have to be 

present at the time and place of perpetration of the crime in order to be held responsible for it.205 

                                                 
193 Brđanin Appeal Judgement, para. 364; Stakić Appeal Judgement, para. 64; Kvočka et al. Appeal Judgement, para. 
81; Vasiljević Appeal Judgement, para. 100; Krnojelac Appeal Judgement, para. 31; Tadić Appeal Judgement, para. 
227. See also Ntakirutimana and Ntakirutimana Appeal Judgement, para. 466.  
194 Kraji{nik Appeal Judgement, para. 156, referring to Limaj et al. Appeal Judgement, para. 99; Br|anin Appeal 
Judgement, para. 430. See also Staki} Appeal Judgement, para. 69. 
195 Kraji{nik Appeal Judgement, para. 157. 
196 Brđanin Appeal Judgement, para. 364; Stakić Appeal Judgement, para. 64; Kvočka et al. Appeal Judgement, para. 
81; Vasiljević Appeal Judgement, para. 100; Krnojelac Appeal Judgement, para. 31; Kayishema and Ruzindana Appeal 
Judgement, para. 193; Tadi} Appeal Judgement, para. 227. 
197 Furundžija Appeal Judgement, para. 119, quoting Tadi} Appeal Judgement, para. 227. See also Br|anin Appeal 
Judgement, para. 418. 
198 Br|anin Appeal Judgement, para. 430. 
199 Kraji{nik Appeal Judgement, para. 163.  
200 Br|anin Appeal Judgement, para. 427. 
201 Kraji{nik Appeal Judgement, para. 215; Brđanin Appeal Judgement, para. 427; Stakić Appeal Judgement, para. 64; 
Kvočka et al. Appeal Judgement, para. 99; Tadić Appeal Judgement, para. 227. 
202 Brđanin Appeal Judgement, para. 430. 
203 Kvočka et al. Appeal Judgement, paras 98, 193; Tadić Appeal Judgement, paras 191, 199. 
204 Brđanin Appeal Judgement, para. 430. 
205 Krnojelac Appeal Judgement, para. 81.  
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104. The Appeals Chamber has held that persons carrying out the actus reus of the crime forming 

part of the common purpose do not have to be participants in or members of the joint criminal 

enterprise.206 Persons carrying out the actus reus of the crime therefore do not have to share the 

intent of the crime with the participants in the common purpose.207 It is necessary, however, that the 

crimes can be imputed to at least one member of the enterprise and that this member, when using a 

principal perpetrator, acted in accordance with the common plan. Such a link is established by a 

showing that the JCE member used the non-JCE member to commit a crime pursuant to the 

common criminal purpose of the JCE.208 This is assessed on a case-by-case basis.209  

105. With respect to the mens rea for joint criminal enterprise category 1, the Prosecution must 

prove that the accused voluntarily participated in at least one aspect of the common purpose210 and 

that the accused shared with the other joint criminal enterprise members the intent to commit the 

crime.211 Where the criminal object consists of a crime requiring specific intent, the Prosecution 

must prove not only that the accused shared with the principal perpetrators the general intent to 

commit the crime, but also that he shared with the other joint criminal enterprise members the 

specific intent required for the crime.212 

106. With respect to the mens rea for joint criminal enterprise category 3, the Prosecution must 

prove that the accused possessed the intention to participate in and contribute to the common 

criminal purpose.213 Moreover, an accused can only be held responsible for a crime outside the 

common purpose, if under the circumstances of the case (a) it was foreseeable that such a crime 

might be perpetrated and (b) the accused willingly took that risk.214 The Appeals Chamber has 

specified that “willingly took that risk” means that the accused, “with the awareness that such a 

crime was a possible consequence of the implementation of that enterprise, decided to participate in 

that enterprise.”215  

                                                 
206 Brđanin Appeal Judgement, paras 413, 419, 430. See also Kraji{nik Appeal Judgement, para. 225; Marti} Appeal 
Judgement, para. 168.  
207 Brđanin Appeal Judgement, para. 362. 
208 Kraji{nik Appeal Judgement, para. 225. 
209 Kraji{nik Appeal Judgement, para. 226; Marti} Appeal Judgement, para. 169; Br|anin Appeal Judgement, para. 413. 
210 Tadić Appeal Judgement, paras 196, 228. See also Vasiljević Appeal Judgement, para. 119. 
211 Brđanin Appeal Judgement, para. 365, referring to Furundžija Trial Judgement, paras 190-249; Staki} Appeal 
Judgement, para. 65; Vasiljevi} Appeal Judgement, para. 101; Krnojelac Appeal Judgement, para. 32. 
212 Kvočka et al. Appeal Judgement, para. 110.  
213 Kvočka et al. Appeal Judgement, para. 83; Vasiljević Appeal Judgement, para. 101; Krnojelac Appeal Judgement, 
para. 32; Tadić Appeal Judgement, para. 220. 
214 Br|anin Appeal Judgement, paras 365, 411; Stakić Appeal Judgement, paras 65, 87; Kvočka et al. Appeal 
Judgement, para. 83; Ntakirutimana and Ntakirutimana Appeal Judgement, para. 467; Blaškić Appeal Judgement, para. 
33; Vasiljević Appeal Judgement, para. 101. 
215 Br|anin Appeal Judgement, para. 411; Prosecutor v. Karad`i}, Case No. IT-95-5/18-AR72.4, Decision on 
Prosecution’s Motion Appealing Trial Chamber’s Decision on JCE III Foreseeability, 25 June 2009, para. 15. 
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(e)   Aiding and abetting 

107. Aiding and abetting is a form of accomplice liability.216 The Appeals Chamber has held that: 

an aider and abettor carries out acts specifically directed to assist, encourage, or lend moral 
support to the perpetration of a certain specific crime, which have a substantial effect on the 
perpetration of the crime. […] The requisite mental element of aiding and abetting is knowledge 
that the acts performed assist the commission of the specific crime of the principal perpetrator.217 

108. The aider and abettor must be aware of the essential elements of the crime that was 

ultimately committed by the principal.218 In order to be liable for aiding and abetting, an accused 

must know that his acts assist the commission of the crime; and, although the accused does not need 

to have the intent to commit the crime, the accused must be aware of the principal’s intent to 

commit the crime.219 The person committing the crime need not have been tried or identified, even 

in respect of a crime that requires specific intent,220 nor does the person committing the crime need 

to be aware of the involvement of the aider and abettor.221 The Prosecution does not have to provide 

evidence that a plan or an agreement existed between the aider and abettor and the person 

committing the crime.222 An individual cannot be liable for aiding and abetting a crime that was not 

actually committed.223 

2.   Article 7(3) of the Statute 

109. Under Article 7(3) of the Statute, a superior may incur individual criminal responsibility for 

failing to take the necessary and reasonable measures either to prevent a subordinate from 

committing a crime within the jurisdiction of the Tribunal or to punish a subordinate for having 

committed a crime, if the following elements exist: (a) a superior-subordinate relationship; (b) the 

superior knew or had reason to know that a criminal act was about to be, was being, or had been 

committed; and (c) failure to take necessary and reasonable measures to prevent or punish the 

conduct in question.224 

110. The Appeals Chamber has held that “superior responsibility under Article 7(3) of the Statute 

encompasses all forms of criminal conduct by subordinates,” including “all other modes of 

                                                 
216 Tadi} Appeal Judgement, para. 229. 
217 Blagojević and Jokić Appeal Judgement, para. 127. See also Peri{i} Appeal Judgement, paras 26, 28-29, 31, 35-36; 
Simi} Appeal Judgement, paras 85-86; Ntagerura et al. Appeal Judgement, para. 370; Blaškić Appeal Judgement, para. 
45; Vasiljević Appeal Judgement, para. 102; Tadi} Appeal Judgement, para. 229. 
218 Brđanin Appeal Judgement, para. 484; Simić Appeal Judgement, para. 86; Aleksovski Appeal Judgement, para. 162.  
219 Aleksovski Appeal Judgement, para. 162. See also Br|anin Appeal Judgement, para. 484; Bla{ki} Appeal Judgement, 
para. 49; Vasiljević Appeal Judgement, paras 102, 142-143; Tadi} Appeal Judgement, para. 229. 
220 Krstić Appeal Judgement, para. 143. See also Brđanin Appeal Judgement, para. 355. 
221 Tadić Appeal Judgement, para. 229.  
222 Krnojelac Appeal Judgement, para. 33, citing Tadić Appeal Judgement, para. 229.  
223 Aleksovski Appeal Judgement, para. 165. 
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participation under Article 7(1).”225 A superior therefore may bear superior responsibility for his 

failure to prevent or punish the physical commission, including through participation in a joint 

criminal enterprise, planning, instigation, ordering, or aiding and abetting of crimes by a 

subordinate.226  

111. Superior-subordinate relationship. A superior-subordinate relationship exists where a 

superior has “effective control” over the subordinate in question.227 “Effective control” is the 

“material ability to prevent or punish criminal conduct, however that control is exercised.”228 In 

order to be a superior within the meaning of Article 7(3), the accused must be, “by virtue of his 

position, senior in some sort of formal or informal hierarchy to the perpetrator.”229 This standard 

applies to any superior, whether military or civilian.230 

112. Effective control is primarily a question of fact, not of law, to be determined by the 

circumstances of each case.231 Both de jure and de facto command structures are relevant.232 

Although de jure authority may imply a material ability to prevent or punish criminal acts of 

subordinates, such authority may be neither necessary nor sufficient in itself to prove such ability 

and establish the existence of effective control.233 For example, a person may have the authority to 

issue commands, but they may not be followed.234 Accordingly, not every position of authority and 

influence necessarily leads to Article 7(3) liability.235 Alternatively, a command structure may be 

organised hastily, and a commander may have effective control over subordinates de facto without 

any formal letters of commission.236 

113. Civilian superiors may be held responsible for acts of subordinates so long as they have the 

requisite power to prevent or punish.237 Civilian superiors often may not have the direct power to 

punish subordinates; however, effective control may be found if they have the authority to report to 

the appropriate authorities and these reports are likely to trigger an investigation.238  

                                                 
224 Peri{i} Appeal Judgement, para. 86; Ori} Appeal Judgement, para. 18; Kordić and Čerkez Appeal Judgement, paras 
827, 839; Aleksovski Appeal Judgement, para. 72. See also Gacumbitsi Appeal Judgement, para. 143. 
225 Blagojević and Jokić Appeal Judgement, para. 280. 
226 Ori} Appeal Judgement, para. 21; Blagojević and Jokić Appeal Judgement, paras 280-282.  
227 Orić Appeal Judgement, para. 91. 
228 Halilović Appeal Judgement, para. 59.  
229 Halilović Appeal Judgement, para. 59. See also ^elebići Appeal Judgement, para. 303. 
230 Kajelijeli Appeal Judgement, paras 85-86; Bagilishema Appeal Judgement, paras 50-52; Čelebići Appeal Judgement, 
paras 195-197, 240; Aleksovski Appeal Judgement, para. 76. 
231 Peri{i} Appeal Judgement, para. 87; Nahimana Appeal Judgement, para. 605. 
232 ^elebi}i Appeal Judgement, para. 193.  
233 Orić Appeal Judgement, paras 91-92. 
234 Halilović Appeal Judgement, para. 207. 
235 Kvočka Appeal Judgement, para. 144. 
236 ^elebi}i Appeal Judgement, para. 193. 
237 ^elebi}i Appeal Judgement, para. 197. 
238 Boškoski and Tarčulovski Appeal Judgement, para. 231.  
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114. According to the jurisprudence of the Tribunal, a superior cannot incur responsibility under 

Article 7(3) for crimes committed by individuals who were not under his command at the time the 

crimes were committed.239 There must be a temporal concurrence between the superior’s effective 

control and the commission of the underlying crime by the alleged subordinates.240 A superior may, 

however, incur superior responsibility no matter how far down the chain of authority the 

subordinate may be,241 including a subordinate who has participated in the crimes through 

intermediaries.242 The relationship between the superior and subordinate does not have to be 

permanent in nature.243 The superior does not need to know the identity of the subordinate.244 

115. Knew or had reason to know. Command responsibility under Article 7(3) is not a form of 

strict liability. For liability to attach, it must be proved that a superior knew (actual knowledge) or 

had reason to know (constructive knowledge) that a subordinate’s criminal act was about to be, was 

being, or had been realised.245 Actual knowledge may not be presumed by virtue of a position of 

command alone;246 however, such knowledge may be inferred from circumstantial evidence.247 

Moreover, a superior can be considered to have had constructive knowledge if he possessed 

“information sufficiently alarming to justify further inquiry.”248 The information available to the 

superior must “put him on notice of the risk that an unlawful act was being, or about to be, 

committed by a subordinate.”249 The information required to put a superior on notice may be 

written or oral; it also does not need to have the form of specific reports submitted pursuant to a 

monitoring system, nor provide specific information about unlawful acts committed or about to be 

committed,250 as long as the information should have alerted the superior and required some further 

inquiry or intervention, whether to prevent or to punish.251 The determination of whether a superior 

had “reason to know” must take into account the specific circumstances of each case.252 

                                                 
239 Prosecutor v. Hadžihasanović et al., Case No. IT-01-47-AR72, Decision on Interlocutory Appeal Challenging 
Jurisdiction in Relation to Command Responsibility, 16 July 2003 (“Hadžihasanović et al. July 2003 Appeal 
Decision”), paras 45-51. See also Halilovi} Appeal Judgement, para. 67. 
240 Peri{i} Appeal Judgement, para. 87; Halilovi} Appeal Judgement, para. 67; Hadžihasanović et al. July 2003 Appeal 
Decision, paras 45-51. 
241 Blaškić Appeal Judgement, para. 67; Čelebići Appeal Judgement, paras 252, 303.  
242 Ori} Appeal Judgement, para. 20. See also Halilovi} Appeal Judgement, para. 59. 
243 Strugar Trial Judgement, para. 362, fn. 1072.  
244 Blagojević and Jokić Appeal Judgement, para. 287. 
245 Gacumbitsi Appeal Judgement, para. 143; Kordić and Čerkez Appeal Judgement, para. 839. See also Blaškić Appeal 
Judgement, para. 57; Krnojelac Appeal Judgement, para. 154; Bagilishema Appeal Judgement, para. 37; ^elebi}i 
Appeal Judgement, para. 241. 
246 Blaškić Appeal Judgement, para. 57. 
247 Galić Appeal Judgement, paras 171, 180-184. 
248 Strugar Appeal Judgement, para. 298. See also Hadžihasanovi} and Kubura Appeal Judgement, paras 27-28. 
249 ^elebi}i Appeal Judgement, paras 232-233. See also Strugar Appeal Judgement, paras 303-304. 
250 Krnojelac Appeal Judgement, para. 155; Čelebići Appeal Judgement, para. 238. 
251 Hadžihasanović and Kubura Appeal Judgement, para. 30. 
252 Krnojelac Appeal Judgement, para. 156. 

20060



 

35 
Case No. IT-08-91-T 27 March 2013 

 

 

116. Failure to take necessary and reasonable measures. In order to be held responsible under 

Article 7(3), it must be proved that the superior failed to take the necessary and reasonable 

measures to prevent or punish the commission of the crime charged in the indictment.253 A superior 

fulfils the duty to prevent or punish where “a reasonable trier of fact could conclude that ₣the 

superiorğ took measures […] which were ‘ reasonable and necessary’ in the circumstances of the 

case”.254 “Necessary” measures are those appropriate to show a genuine attempt to prevent or 

punish, and “reasonable” measures are those within the material possibility of the accused.255 A 

superior is not expected to perform the impossible,256 but must use every means within his material 

ability, based on the circumstances prevailing at the time the superior acquires the requisite 

knowledge or has reason to know.257 The determination of what constitutes “necessary and 

reasonable measures” is not a matter of substantive law but of fact, which must be assessed on a 

case-by-case basis, taking into account the particular circumstances of each case. 258 

117. “Necessary and reasonable” measures may include carrying out an investigation,259 

transmitting information in a superior’s possession to the proper administrative or prosecutorial 

authorities,260 issuing special orders aimed at bringing unlawful practices of subordinates into 

compliance with the rules of war261 and securing the implementation of these orders,262 protesting 

against or criticising criminal action, taking disciplinary measures against the commission of 

atrocities,263 reporting the matter to the competent authorities,264 and/or insisting before a superior 

authority that immediate action be taken.265 In certain circumstances, the duty may be discharged by 

reporting to the proper authorities, where such reporting is likely to trigger an investigation.266 The 

superior does not need to be the one administering the punishment or discipline.267 

                                                 
253 Kordić and Čerkez Appeal Judgement, para. 839. 
254 Hadžihasanović and Kubura Appeal Judgement, para. 142.  
255 Orić Appeal Judgement, para. 177. 
256 Blaškić Appeal Judgement, para. 417. 
257 Blaškić Appeal Judgement, paras 72, 417, 499. See also Bagilishema Appeal Judgement, para. 35.  
258 Boškoski and Tarčulovski Appeal Judgement, para. 259; Ori} Appeal Judgement, para. 177; Hadžihasanović and 
Kubura Appeal Judgement, para. 33; Halilović Appeal Judgement, para. 63; Bla{ki} Appeal Judgement, para. 72; 
Aleksovski Appeal Judgement, paras 73-74. 
259 Limaj et al. Trial Judgement, para. 529; Halilović Trial Judgement, paras 97, 99-100; Strugar Trial Judgement, paras 
376, 416. 
260 Milutinovi} et al. Trial Judgement, vol. 1, para 123; Limaj et al. Trial Judgement, para. 529; Hadžihasanović and 
Kubura Trial Judgement, paras 173-174, 176; Halilović Trial Judgement, paras 97, 99-100; Strugar Trial Judgement, 
para. 376; Kvočka et al. Trial Judgement, para. 316. 
261 Had`ihasanovi} and Kubura Trial Judgement, para. 153; Halilović Trial Judgement, paras 74, 89; Strugar Trial 
Judgement, para. 374. 
262 Halilović Trial Judgement, para. 74; Strugar Trial Judgement, para. 378. 
263 Halilović Trial Judgement, para. 89; Strugar Trial Judgement, para. 374. 
264 Boškoski and Tarčulovski Appeal Judgement, paras 230, 234; Had`ihasanovi} and Kubura Trial Judgement, para. 
154; Blaškić Trial Judgement, paras 329, 335. 
265 Halilović Trial Judgement, para. 89; Strugar Trial Judgement, para. 374.  
266 Boškoski and Tarčulovski Appeal Judgement, paras 230-231. 
267 Hadžihasanović and Kubura Appeal Judgement, para. 154. 
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3.   Relationship between Articles 7(1) and 7(3) 

118. The Appeals Chamber has held that, although Article 7(1) and Article 7(3) of the Statute 

connote distinct categories of criminal responsibility, it is not appropriate to convict under both 

Article 7(1) and Article 7(3) in relation to a particular count. Where both Article 7(1) and Article 

7(3) responsibility are alleged under the same count and where the legal requirements pertaining to 

both are met, a Trial Chamber should enter a conviction on the basis of Article 7(1) only and 

consider the accused’s superior position as an aggravating factor in sentencing.268 

                                                 
268 Blaškić Appeal Judgement, para. 91, citing Aleksovski Appeal Judgement, para. 183, and ^elebi}i Appeal 
Judgement, para. 745.  
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IV.   POLITICAL AND HISTORICAL DEVELOPMENTS 

119. The Second World War was a time of prolonged armed conflict in Yugoslavia. The conflict 

was in part a product of civil war and in part a struggle against foreign invasion and subsequent 

occupation.269 Three main Yugoslav forces were involved in hostilities: the “Ustasha” forces of the 

strongly nationalist Croatian state; the “Chetniks”, who were Serb nationalists and monarchists; and 

the Partisans, a communist group.270 Lasting from 1941 to 1945, the hostilities left bitter memories, 

not least in BiH, where many hard-fought and bloody conflicts took place.271  

120. SFRY was founded, with Marshal (Josip Broz) Tito as its leader, in Jajce on 

29 November 1943.272 The Constitution of SFRY, which was adopted in 1946, split the country into 

six republics: Serbia, Croatia, Slovenia, SRBiH, Macedonia, and Montenegro. SFRY further 

consisted of two autonomous regions: Vojvodina and Kosovo.273 With the exception of SRBiH, 

each republic was constitutionally recognised as a distinct nation within federal Yugoslavia.274 

SRBiH was populated by Serbs, Croats, and members of the Muslim-Slavic community, and the 

resulting heterogeneity meant that SRBiH could not be recognised as a distinct nation within 

SFRY.275 However, by 1974 Muslims were considered one of the nations or peoples of federal 

Yugoslavia.276 

121. Tito’s communist regime strongly encouraged inter-ethnic harmony and did so by 

suppressing nationalist tendencies and discouraging religious observance.277 Although Serbs, 

Croats, and Muslims remained conscious of their ethnic identity, they lived together in relative 

peace.278 There were good inter-communal relations, friendships across ethnic and religious divides, 

intermarriages, and generally harmonious relations.279  

122. During the 1980s Yugoslavia was engulfed in a protracted economic crisis.280 Towards the 

end of the 1980s, Yugoslavia’s economic woes turned political.281 In 1988, sweeping reforms were 

enacted to the political and constitutional structures of Yugoslavia, and the entire system of socialist 

                                                 
269 Agreed Fact 12. 
270 Agreed Fact 14. 
271 Agreed Facts 13, 15. 
272 Agreed Fact K. 
273 Agreed Facts 19, B. 
274 Agreed Fact 20. 
275 Agreed Facts 21, B. 
276 Agreed Fact 22. 
277 Agreed Facts 18, 23, K. 
278 Agreed Facts 24, B.   
279 Agreed Fact 17. 
280 Agreed Fact 39. 
281 Agreed Fact 40. 
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self-management was abolished.282 The leading political role of the League of Communists was 

also brought to an end.283 

123. Tito’s death in 1980 and the rapid disintegration of the ruling League of Communists in the 

early months of 1990 resulted in a power vacuum and the emergence of national parties throughout 

the country.284 State socialism was replaced by nationalism in each of the Yugoslav republics, 

except SRBiH, which possessed no single national majority.285  

124. By the autumn of 1990, the power vacuum in SRBiH was filled by three political parties: the 

SDA, the SDS, and the HDZ.286 On 18 November 1990, the first free, multi-party elections for the 

republican legislature and municipal assemblies were held.287 The outcome of these elections was, 

in effect, little more than a reflection of the ethnic composition of SRBiH, with each ethnic group 

voting for its own nationalist party.288 The SDA, SDS, and HDZ formed a coalition government, 

headed by a seven-member State Presidency, with Alija Izetbegovi}, leader of the SDA, as 

President.289 

125. During the election campaign, the SDA, SDS, and HDZ reached an informal agreement not 

to campaign against each other, but rather to direct their efforts against the League of Communists, 

the Social Democrats, and other non-national parties.290 After the election, the three victorious 

parties extended their pre-election inter-party agreement to the division of primary positions at the 

national, regional, and municipal levels so as to ensure that no leadership in any public institution or 

company was held exclusively by one ethnic group.291 However, as time went by, co-operation 

between the three parties proved increasingly difficult.292 While the SDA and the HDZ promoted 

the secession of SRBiH from SFRY, the SDS advocated the preservation of Yugoslavia as a state. 

The SDS leadership strongly believed that Serbs should live together in Yugoslavia, rather than as a 

minority in an independent Bosnian state.293 The SRBiH leadership on the other hand believed that 

the recognition of SRBiH as an independent state would internationalise any potential conflict and 

                                                 
282 Agreed Fact 41. 
283 Agreed Fact 42. 
284 Agreed Fact 44. 
285 Agreed Fact 71. 
286 Agreed Facts 44, 75, C. 
287 Agreed Facts 74, D. 
288 Agreed Fact 76. 
289 Agreed Facts 78, E. 
290 Agreed Fact D. 
291 Agreed Fact E. 
292 Agreed Facts 79, 87. 
293 Agreed Fact 87. 
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that this could lead to protection from the international community in the form of the deployment of 

UN troops to prevent an outbreak of war.294 

126. The SDS and the SDA remained unable to reconcile their differences. The use of hostile 

rhetoric by party leaders and party-controlled media created mutual suspicions and amplified ethnic 

tensions.295 Tensions were further amplified when conflict erupted between Serbia and Croatia after 

Croatia and Slovenia declared independence on 25 June 1991.296 The disintegration of multi-ethnic 

Yugoslavia was swiftly followed by the disintegration of multi-ethnic SRBiH, and the prospect of 

war in SRBiH increased.297 

127. On 15 October 1991, SDS President Radovan Karad`i} made an impassioned speech before 

the Republican Assembly of SRBiH in Sarajevo, indicating that Bosnian Muslims could disappear 

as a group if SRBiH became independent. SDA President Alija Izetbegovi} responded that 

Karad`i}’s threatening message and its method of presentation illustrated why SRBiH might be 

forced to separate from SFRY.298 After the Assembly had adjourned and the SDS delegation had 

departed, the HDZ and SDA delegates reconvened without them and passed a “Declaration of 

Sovereignty”—a measure that moved SRBiH a step closer to independence.299 As a result, the SDS 

formed a separate assembly, the BSA, on 24 October 1991 and elected Mom~ilo Kraji{nik as its 

President.300 The SDS then called for a plebiscite of the Bosnian Serbs to determine whether they 

wished to remain in Yugoslavia.301  

128. The plebiscite, which was held on 9 and 10 November 1991, resulted in a purported 100% 

affirmative vote and was later cited as justification for the 9 January 1992 proclamation of a 

separate Bosnian Serb republic called the “Republic of the Serbian People in BiH”—later renamed 

to Republika Srpska (“RS”).302 The plebiscite was also cited as justification for the SDS and Serb 

Forces to establish political and physical control over certain municipalities.303 By October 1991, 

the coalition government had broken down, and by January 1992, it had failed completely.304 

                                                 
294 ST105, P2208, Prosecutor v. Br|anin, Case No. IT-99-36-T, 28 August 2003, T. 20602 (confidential) and P2209, 
Prosecutor v. Br|anin, Case No. IT-99-36-T, 29 August 2003, T. 20694-20695, 20697 (confidential). 
295 Adjudicated Fact 89. 
296 Agreed Fact 59; Adjudicated Fact 82. 
297 Adjudicated Fact 81. 
298 Adjudicated Fact 748. 
299 Adjudicated Fact 749. 
300 Agreed Facts 90, F; Adjudicated Fact 746. 
301 Agreed Facts 90, F; Adjudicated Fact 91; P2067, Minutes of the 1st Session of the BSA, 24 October 1991, p. 6. 
302 Agreed Fact 63; Adjudicated Facts 93, 109; P2067, Minutes of the 1st Session of the BSA, 24 October 1991, p. 6. 
The Chamber notes that the “Republic of the Serbian People in BiH” was renamed to Republika Srpska on 
12 August 1992 (Adjudicated Fact 109). For ease of reference, the Chamber will refer to this entity by its acronym 
“RS” throughout the Judgement. 
303 Adjudicated Fact 94. 
304 Agreed Fact 80. 
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129. On 15 January 1992, the Badinter Commission publicly announced its recommendation that 

SRBiH hold a referendum to determine the will of the people in BiH regarding independence.305 In 

accordance with this recommendation, a referendum—sponsored by the SDA and HDZ—was held 

on 29 February and 1 March 1992.306 The referendum was strongly opposed by the SDS and largely 

boycotted by Bosnian Serbs.307  

130. When SRBiH officially declared its independence on 6 March 1992, open conflict 

erupted.308 Units of the JNA already present in BiH were actively involved in the fighting; reports 

of combat included the occupation of Derventa, as well as incidents in Bijeljina, Fo~a, and Kupres 

in early April.309 There was also an attack on Bosanski Brod on 27 March 1992, the same day that 

the BSA ceremonially promulgated the Constitution of SerBiH and established the Serb MUP.310 

After the independence of BiH was recognised by the European Community on 6 April 1992, 

attacks increased and intensified, particularly in Sarajevo, Zvornik, Vi{egrad, Bosanski [amac, 

Vlasenica, Prijedor, and Br~ko.311 The independence of BiH was recognised by the European 

Community and by the United States of America on 6 and 7 April 1992 respectively, and BiH was 

admitted as a member state of the United Nations on 22 May 1992.312  

131. Following several international peace plans such as the Cutileiro plan, the Vance-Owen 

plan, and others which did not bring a resolution to the conflict, hostilities officially ended with the 

signing of the Dayton Peace Accord in 1995, by which BiH was split into two constituent units: RS 

and the Muslim-Croat Federation.313  

                                                 
305 P30, Expert Report by Robert J. Donia entitled “The Origins of Republika Srpska, 1990-1992” (“Donia Expert 
Report: Origins of RS”), p. 35; P31, Export Report by Robert J. Donia entitled “Bosnian Krajina in the History of 
Bosnia and Herzegovina” (“Donia Expert Report: Bosnian Krajina in the History of BiH”), p. 65. 
306 Agreed Fact 64; P30, Expert Report by Robert J. Donia entitled “The Origins of Republika Srpska, 1990-1992”, 
p. 35; P31, Export Report by Robert J. Donia entitled “Bosnian Krajina in the History of Bosnia and Herzegovina”, 
p. 65. 
307 Agreed Fact 65. 
308 Agreed Fact 64; Adjudicated Fact 157. 
309 Adjudicated Fact 157.  
310 Adjudicated Facts 115, 132, 157.   
311 Adjudicated Fact 157. 
312 Agreed Facts 66-67; Herbert Okun, P2194, Prosecutor v. Kraji{nik, Case No. IT-00-39-T, 24 June 2004, T. 4328. 
313 Ian Traynor, 18 May 2010, T. 10411. 
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V.   EXISTENCE OF AN ARMED CONFLICT  

132. The Prosecution alleges that, at all times relevant to the Indictment, a state of armed conflict 

existed in BiH.314 The Trial Chamber notes that, far from disputing the existence of an armed 

conflict in BiH during the Indictment period, the Defence has made submissions accepting—and 

even arguing—that such an armed conflict existed.315 Looking at the evidence in its totality,316 the 

Trial Chamber finds that it has been established beyond reasonable doubt that an armed conflict 

existed on the territory of BiH at all times relevant to the Indictment period. 

                                                 
314 Indictment, para. 43. 
315 Stani{i} Final Trial Brief, paras 60, 135, 162, 184, 288, 351, 420, 456; Župljanin Final Trial Brief, paras 280-282, 
288. See also 2 March 2012, T. 26991, 27025-27027.   
316 See, e.g., Branko Basara, 12 October 2009, T. 1226-1228, 1235-1236, 1239, 13 October 2009, T. 1307-1309, 1313, 
1383, 1385; Slavko Lisica, 1 March 2012, T. 26899-26901, 2 March 2012, T. 26990, 26992; P1803, Ewan Brown 
Expert Report entitled “Military Developments in the Bosanska Krajina – 1992, 21 July 2002” (“Brown Expert 
Report”), pp. 21-32, 44-110, 133-156; Predrag Radulovi}, 28 May 2010, T. 10989; Milan Babi}, P2117, Prosecutor v. 
Kraji{nik, Case No. IT-00-39-T, 3 June 2004, T. 3413-3415 (confidential); Milenko Deli}, 19 October 2009, T. 1589; 
ST139, 12 April 2010, T. 8492-8494 (confidential); ST207, 13 May 2010, T. 10122 (confidential); ST191, 14 May 
2010, T. 10245-10246, 10248, 10274 (confidential); Ian Traynor, 18 May 2010, T. 10411; Adjudicated Facts 157, 160, 
161, 993. 
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VI.   MUNICIPALITIES 

133. The Trial Chambers notes that many of the events charged as violations of Articles 3 and 5 

of the Statute are also charged as underlying acts of persecution under Article 5 of the Statute. In 

the legal findings in this section of the Judgement, the Trial Chamber has first discussed—in each 

of the municipality sections—its findings on counts 2 through 10 and then made its findings in 

relation to count 1 (persecution). 

A.   Banja Luka 

1.   Charges in Indictment 

134. The Indictment charges Mićo Stani{ić and Stojan Župljanin with the following crimes 

allegedly committed in the municipality of Banja Luka at the times and locations specified below. 

135. Under count 1, the Accused are charged with persecution as a crime against humanity, 

through the commission of the following acts: (a) killings, as specified below under counts 2, 3, and 

4; (b) torture, cruel treatment, and inhumane acts in detention facilities as specified below under 

counts 5, 6, 7, and 8; (c) unlawful detention at the CSB building in Banja Luka at least between 

June and December 1992 and at Manjača camp between May and December 1992; (d) the 

establishment and perpetuation of inhumane living conditions at the foregoing detention facilities; 

(e) forcible transfer and deportation; (f) appropriation and plunder of property in detention facilities 

and in the course of forcible transfer and deportation.317  

136.  Under counts 2, 3, and 4, the Accused are charged with the following: (a) murder both as a 

crime against humanity and as a violation of the laws or customs of war and (b) extermination as a 

crime against humanity, for the suffocation of a number of non-Serb prisoners during their 

transportation by Serb Forces from Betonirka detention facility in Sanski Most to Manjača camp on 

7 July 1992 and the killing by Serb Forces of a number of men in front of Manjača camp on or 

about 6 August 1992.318 

137. Under counts 5, 6, 7, and 8, the Accused are charged with the following: (a) torture both as a 

crime against humanity and as a violation of the laws or customs of war; (b) cruel treatment, as a 

violation of the laws or customs of war; and (c) inhumane acts, as a crime against humanity for the 

                                                 
317 Indictment, paras 24-28, Schedules B n. 1.1-1.2, C n. 1.1-1.2, D n. 1.1-1.2. The Trial Chamber notes that paragraphs 
26(j) and 27(j) of the Indictment do not charge Mićo Stanišić and Stojan Župljanin with the imposition of 
discriminatory measures against Bosnian Muslims and Bosnian Croats as underlying acts of persecution in the 
municipality of Banja Luka. 
318 Indictment, paras 29-31, Schedule B n. 1.1-1.2. 
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beating by Serb Forces of detainees held at the CSB building beginning in June 1992 and the 

beating of detainees at Manjača camp between May and the end of December 1992.319 

138. Under counts 9 and 10, the Accused are charged with deportation and inhumane acts 

(forcible transfer) as crimes against humanity, committed by Serb Forces against the Bosnian 

Muslim and Bosnian Croat population of the ARK municipality of Banja Luka.320 

2.   Analysis of Evidence 

(a)   Introduction 

139. The municipality of Banja Luka is located in the northern part of BiH. It is bordered to the 

north by the municipalities of Prijedor and Bosanska Gradiška; to the east by the municipalities of 

Laktaši, Čelinac, and Skender Vakuf; to the south by the municipality of Mrkonjić Grad; and to the 

west by the municipalities of Ključ and Sanski Most.321 According to the 1991 census in BiH, the 

ethnic composition of Banja Luka municipality was 106,826 (55%) Serbs, 29,026 (15%) Croats, 

28,558 (15%) Muslims, 23,656 Yugoslavs, and 7,626 of other ethnicity.322 In 1997, the percentage 

of both Muslims and Croats had decreased to approximately 2%.323 Approximately 20,900 

individuals of Muslim ethnicity and 19,000 of Croatian ethnicity who resided in the municipality of 

Banja Luka in 1991 were internally displaced persons in 1997.324 

(b)   Pre-Indictment period 

140. The eruption of the war in Croatia in summer 1991 impacted on the security situation in 

Banja Luka. In December 1991, a great number of Croatian refugees of Serb ethnicity arrived to 

Banja Luka from Western Slavonia and, also due to the mobilisation call, a very large number of 

people owned weapons.325 At the same time, ethnic tensions started arising in the municipality.326 

Serb soldiers and paramilitaries coming back from the Croatian front started roaming the streets. 

They were often drunk and were shooting at houses and shops and at mosques as they passed 

through Muslim areas. Serb nationalistic songs exhorting Muslims to move out, were sung in town, 

                                                 
319 Indictment, paras 32-36, Schedule D n. 1.1-1.2. 
320 Indictment, paras 37, 39, 41. 
321 P2202, Map of Bosnia and Herzegovina Divided by Municipalities, 1991. 
322 Adjudicated Fact 1050. 
323 P1627, Tabeau et al. Expert Report, pp. 69, 73. 
324 P1627, Tabeau et al. Expert Report, pp. 101, 105. 
325 ST183, 21 April 2010, T. 9061-9063 (confidential). 
326 Muharem Krzić, P459.01, Prosecutor v. Brđanin, Case No. IT-99-36-T, 4 February 2002, T. 1439-1440; ST174, 
P1098.01, Prosecutor v. Brđanin, Case No. IT-99-36-T, 8 April 2002, T. 3864-3865 (confidential). 
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and Bosnian songs could no longer be heard on the radio.327 In 1991 and 1992, the SDS, the 

political party in power in Banja Luka at that time, broadcast through its media that Croats and 

Muslims were posing a significant threat to the Serbian nation.328 According to ST174, the SDS 

also armed the Serb population in the Banja Luka area with weapons obtained from the JNA, and 

Župljanin was aware of this arming.329 On 21 March 1992, the intelligence unit known as the 

“Miloš Group”330 reported that the SDA was gathering military intelligence on Serb Forces and 

targets, as well as information on Muslim entrepreneurs who could re-adjust their factories’ 

production for the needs of SDA armed formations.331 ST174 testified that Muslims and Croats 

armed themselves, but on a smaller scale than the Serbs. According to ST174, the Muslim and 

Croatian parties had no organised distribution of weapons in place in Banja Luka. Rather, 

individual non-Serbs purchased weapons for their own use.332 

141. According to ST174, persons acting on behalf of the SDS began blowing up cafes and other 

businesses, the vast majority of which belonged to Muslims and Croats.333 Muslim and Croat 

managers, directors, and workers started being dismissed from their jobs.334 

(c)   SOS takeover on 3 April 1992 

142. On 2 April 1992 the Miloš Group issued a dispatch in which it stated that, based on 

“insufficiently verified” intelligence information, the SOS—which was also known as the “Red 

Berets” and was an armed formation of the SDS—intended to block all roads towards Banja Luka 

on 3 April 1992 in order to force individual members of the ARK government to resign and to 

pressure the JNA to make personnel changes in the Banja Luka Corps, thus rendering it a tool at the 

service of the SDS. The report cautioned that the activities of the SOS could worsen the already 

existing ethnic divisions.335 On the same day, Milorad Sajić, commander of the Banja Luka 

                                                 
327 Muharem Krzić, P459.01, Prosecutor v. Brđanin, Case No. IT-99-36-T, 4 February 2002, T. 1439-1441; ST223, 
P1744.01, Prosecutor v. Brđanin, Case No. IT-99-36-T, 16 April 2002, T. 4407; ST225, 10 November 2010, T. 17202 
and 11 November 2010, T. 17270-17271 (confidential). 
328 Muharem Krzić, P459.01, Prosecutor v. Brđanin, Case No. IT-99-36-T, 4 February 2002, T. 1440; ST174, 
P1098.01, Prosecutor v. Brđanin, Case No. IT-99-36-T, 8 April 2002, T. 3915-3916; ST139, P1284.03, Prosecutor v. 
Brđanin, Case No. IT-99-36-T, 30 June 2003, T. 18487 (confidential). 
329 ST174, P1098.01, Prosecutor v. Brđanin, Case No. IT-99-36-T, 8 April 2002, T. 3883-3885, 3891-3897 
(confidential); ST174, P1098.02, Prosecutor v. Brđanin, Case No. IT-99-36-T, 9 April 2002, T. 3947-3949  
(confidential); ST174, P1098.06, Witness Statement, 14 March 2001, pp. 4-6. 
330 The Trial Chamber has reviewed evidence concerning the Miloš Group in the section dedicated to Stojan Župljanin’s 
individual criminal responsibility. 
331 Goran Sajinović, 17 October 2011, T. 25126-25127; 1D289, Miloš Group Report, 21 March 1992. 
332 ST174, P1098.01, Prosecutor v. Brđanin, Case No. IT-99-36-T, 8 April 2002, T. 3898-3899 (confidential). 
333 ST174, P1098.01, Prosecutor v. Brđanin, Case No. IT-99-36-T, 8 April 2002, T. 3866-3868 (confidential). 
334 Muharem Krzić, P459.01, Prosecutor v. Brđanin, Case No. IT-99-36-T, 4 February 2002, T. 1440-1441, 1448-1450; 
P459.06, Oslobođenje Article entitled “After the Plebiscite: You Should Better Give Yourselves Up”, 
11 November 1991.  
335 P1369, Report of the Miloš Group on the SOS Intentions to Set Up Roadblocks in Banja Luka on 3 April 1992, 
2 April 1992. Radulović testified that “Red Berets” was a way to refer to the SOS, see Predrag Radulović, 
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municipal TO and secretary of the ARK Secretariat for National Defence,336 during a meeting at the 

municipality building, informed Kesić, Bogdan Subotić, Topić, Vesić, and Bulić from the Banja 

Luka CSB that he intended to “blockade” the town of Banja Luka on the following day, and that 

General Momir Talić was aware of this plan.337 A man named Stevandić, described as one of the 

leaders of the Red Berets/SOS, was present at the meeting.338 

143. Predrag Radić was the president of the Banja Luka municipal assembly and was also 

referred to as the mayor of Banja Luka.339 During the Indictment period, he was a member of the 

SDS and became a member of both the Banja Luka and ARK Crisis Staffs upon their establishment 

in April and May 1992, respectively.340 Predrag Radulović was an inspector in charge of 

intelligence at the Banja Luka SNB, and Goran Sajnović was an officer of the SNB.341 All three 

witnesses testified that the SOS was formed mostly of local criminals or thugs and consisted of 

around 200 members. This assessment coincided with the one of Zdravko Tolimir, head of the VRS 

security organ.342 According to ST183, members of the SOS wore camouflage uniforms and were 

equipped with automatic rifles.343 According to Predrag Radulović and ST183, among the SOS’s 

leaders were, Slobodan Dubočanin, Nenad Stevandić, Ljubam Ečim, and Zdravko Samard`ija. 

Ečim and Samard`ija were active members of the SNB in Banja Luka.344 The group was 

                                                 
25 May 2010, T. 10757-10758. ST183 also refers to the paramilitary group operating in Banja Luka as the “red berets”. 
See ST183, P1295.05, Prosecutor v. Brđanin, Case No. IT-99-36-T, 12 March 2003, T. 15646-15647 (confidential). 
The Trial Chamber notes that, according to Nedeljko Ðekanović, there was a group known as the “red berets” that had 
participated in combat in Croatia and that among the requests made by the SOS on 3 April was the acknowledgment of 
the status of veterans for fighters who had fought in Western Slavonia. See Nedeljko Ðekanović, 9 October 2009, 
T. 1173; P536, Article on the SOS Proclamation Published in the Newspaper Glas, 4 April 1992, p. 1. 
336 ST183, P1295.01, Prosecutor v. Brđanin, Case No. IT-99-36-T, 6 March 2003, T. 15282-15283 (confidential); 
Vladimir Tutuš, 15 March 2010, T. 7619; P467, Decision Concerning Mobilisation and Curfew in the ARK, 
4 May 1992, p. 2. 
337 ST183, P1295.02, Prosecutor v. Brđanin, Case No. IT-99-36-T, 7 March 2003, T. 15366-15369 (confidential) and 
P1295.05, Prosecutor v. Brđanin, Case No. IT-99-36-T, 12 March 2003, T. 15633-15636 (confidential). 
338 ST183, P1295.02, Prosecutor v. Brđanin, Case No. IT-99-36-T, 7 March 2003, T. 15389 (confidential); Predrag 
Radić, P2105, Prosecutor v. Brđanin, Case No. IT-99-36-T, 6 November 2003, T. 22225. 
339 Muharem Krzić, P459.05, Prosecutor v. Brđanin, Case No. IT-99-36-T, 14 February 2002, T. 1746-1747; ST174, 
P1098.03, Prosecutor v. Brđanin, Case No. IT-99-36-T, 10 April 2002, T. 4064-4067 (confidential); ST183, P1295.06, 
Prosecutor v. Brđanin, Case No. IT-99-36-T, 13 March 2003, T. 15766 (confidential); Predrag Radić, P2100, 
Prosecutor v. Brđanin, Case No. IT-99-36-T, 3 November 2003, T. 21945 (confidential); Momčilo Mandić, P1318.08, 
Prosecutor v. Krajišnik, Case No. IT-00-39-T, 7 December 2004, T. 9284; Vladimir Tutuš, 15 March 2010, T. 7605; 
P459.07, SDA Banja Luka Report to the BiH Mission to the UN, 30 September 1992, p. 2. 
340 ST174, P1098.03, Prosecutor v. Brđanin, Case No. IT-99-36-T, 10 April 2002, T. 4064-4067 (confidential); Predrag 
Radić, P2100, Prosecutor v. Brđanin, Case No. IT-99-36-T, 3 November 2003, T. 21945 (confidential) and P2103, 
Prosecutor v. Brđanin, Case No. IT-99-36-T, 5 November 2003, T. 22154 (confidential); Dorothea Hanson, 
8 December 2009, T. 4400-4402; SZ023, 7 October 2011, T. 24671 (confidential); P556, Decision on the Formation of 
the ARK Crisis Staff, 5 May 1992.  
341 Predrag Radulović, 25 May 2010, T. 10719-10720, 10722-10723 (confidential). 
342 Predrag Radić, P2100, Prosecutor v. Brđanin, Case No. IT-99-36-T, 3 November 2003, T. 21945 and P2105, 
Prosecutor v. Brđanin, Case No. IT-99-36-T, 6 November 2003, T. 22215; Predrag Radulović, 25 May 2010, T. 10757-
10759; Goran Sajinović, 17 October 2011, T. 25131; P591, Report by Zdravko Tolimir on Paramilitary Formations 
Operating in RS, 28 July 1992, pp. 1, 4-6. 
343 ST183, 21 April 2010, T. 9075-9076 (confidential). 
344 ST183, P1295.02, Prosecutor v. Brđanin, Case No. IT-99-36-T, 7 March 2003, T. 15389-15392 (confidential); 
Predrag Radulović, 25 May 2010, T. 10760, 10761 (confidential). 
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headquartered at the Mali Logor army barracks in Banja Luka until about 5 April 1992. After that 

date, some members moved to Hotel Bosna and others to private houses.345 According to Dragan 

Majkić, Chief of the Sanski Most SJB until 30 April 1992,346 the SOS in Banja Luka had no 

connections with the group which operated in Sanski Most under the same name.347 

144. In the early hours of 3 April 1992, armed members of the SOS erected barricades and 

blockaded the city of Banja Luka.348 According to Radulović, the police did not offer any resistance 

and no SOS member was arrested.349 The blockade lasted for one day.350 They surrounded the 

municipality building, erected checkpoints, and issued a press statement calling on the president of 

the municipality to establish a crisis staff in order to pursue a number of objectives. These goals 

included the immediate enactment of the Law on Internal Affairs of the Serbian People of BiH, 

changing the Latin script with Cyrillic in public insignia, the reinforcement of the Banja Luka 

Corps ranks, and the dismissal of military officers and public utility managers who had voted 

“against Yugoslavia” in the referendum for independence held in BiH. They requested the dismissal 

of staff from the Privredna banka and Jugobanka in Banja Luka “to avoid a monetary shock”, 

managers at the Banja Luka post office “who had voted against Yugoslavia”, and all employees, 

including in the judiciary, who were “destroyers of Yugoslavia and enemies of the Serbian 

people.”351 

145. There is evidence that the reason behind the SOS’s blockade was that the SOS was 

dissatisfied with the Minister of Defence of BiH’s announcement that members of the SOS, who 

had fought in Western Slavonia, would not be granted veteran status.352 According to ST225, a 

Muslim,353 the events of 3 April 1992 were the consequence of the dissatisfaction of the SDS and 

the ARK authorities with the situation in Banja Luka and specifically with the appointment of 

Muslims and Croats to executive positions in the municipality.354 ST174, a Muslim,355 testified that 

the SDS itself had set up the SOS in Banja Luka with the approval of the police, and that the SOS’s 

demands were the same as those of the SDS, which was not satisfied with the pace of removal of 

                                                 
345 ST183, 20 April 2010, T. 8955-8956 (confidential) and 21 April 2010, T. 9071-9072 (confidential); P1295.21, p. 15 
(confidential). 
346 See Sanski Most section. 
347 Dragan Majkić, 13 November 2009, T. 3096. 
348 Vladimir Tutuš, 15 March 2010, T. 7602-7605; Adjudicated Fact 1053. 
349 Predrag Radulović, 25 May 2010, T. 10775. 
350 Vladimir Tutuš, 16 March 2010, T. 7649. 
351 ST225, 10 November 2010, T. 17198-17199; P536, Article on the SOS Proclamation Published in the Newspaper 
Glas, 4 April 1992, pp. 2-3; P1098.22, Press Statement of the SOS, 3 April 1992; Adjudicated Fact 1053. 
352 ST174, P1098.02, Prosecutor v. Brđanin, Case No. IT-99-36-T, 9 April 2002, T. 3973-3974 (confidential); Vladimir 
Tutuš, 18 March 2010, T. 7778-7779; ST183, 21 April 2010, T. 9072-9073 and 22 April 2010, T. 9088-9089 
(confidential); Predrag Radulović, 28 May 2010, T. 10992-10994 (confidential); P536, Article on the SOS Proclamation 
Published in the Newspaper Glas, 4 April 1992, p. 1. 
353 ST225, 10 November 2010, T. 17183 (confidential). 
354 ST225, 11 November 2010, T. 17246-17248 (confidential). 
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Croats and Muslims from various posts.356 The witness also saw SOS members escorting Vojislav 

Kuprešanin and Radoslav Brđanin, both prominent SDS members and members of the ARK 

governing bodies.357 Radulović also testified that he had information of a close relationship between 

the SOS and “people from the SDS.”358 Finally, Predrag Radić testified that the demands of the 

SOS coincided with the demands that he had been instructed to implement by the SDS leadership in 

Pale, namely Biljana Plavšić, Momčilo Krajišnik, and Radovan Karadžić.359 The Trial Chamber has 

also considered the evidence of Dragan Majkić, who, differently from ST225 and ST174, testified 

that there was no organisation behind the SOS, not even the SDS.360 However, considering that 

Majkić was not in Banja Luka when the blockade took place, considering his evidence discussed 

above that the Sanski Most and Banja Luka SOS were two different groups, and further considering 

the evidence of other witnesses, the Trial Chamber does not consider Majkić’s testimony on this 

point to be reliable. 

146. The evidence shows that the SOS also had links with members of the Banja Luka CSB and 

SNB. Above, the Trial Chamber has reviewed the evidence of Radulović, who testified that two 

members of the Banja Luka SNB, namely Ljubam Ečim and Zdravko Samard`ija, were among the 

leaders of the SOS. Radulović added that Nedeljko Kesić, the chief of the Banja Luka SNB, was in 

contact with the SOS on a daily basis. SOS members had unrestricted access to Kesić’s office, 

where Kesić had framed pictures of members of the paramilitary group.361 Other members of the 

police, namely SJB sector chief Ðuro Bulić and officer Stojan Davidović, were also in regular 

contact with the SOS.362 In addition, on 28 July 1992, General Tolimir reported that “some 

officials” at the Banja Luka CSB had considerable influence over the SOS, even though the SOS 

was “not really” under CSB command.363  

147. At 3:00 a.m. on 3 April 1992, the SJB/CSB’s operative duty officer informed Vladimir 

Tutuš, the SJB chief, that an armed group was taking over the main infrastructures in town. Tutuš 

immediately informed Predrag Radić, the president of the municipality, but he did not inform 

Župljanin, because he was sure that the duty officer had already done that. According to Tutuš, it 

                                                 
355 ST174, P1098.06, Witness Statement, 14 March 2001, p. 1 (confidential). 
356 ST174, P1098.01, Prosecutor v. Brđanin, Case No. IT-99-36-T, 8 April 2002, T. 3907 (confidential) and P1098.02, 
Prosecutor v. Brđanin, Case No. IT-99-36-T, 9 April 2002, T. 3957-3959, 3980 (confidential); P539, News Report of a 
Press Conference with Stojan Župljanin, 8 April 1992. 
357 ST174, P1098.06, Witness Statement, 14 March 2001, p. 13. The role and position of Vojislav Kuprešanin and 
Radoslav Brđanin are discussed in the ARK sub-section of the JCE section. 
358 Predrag Radulović, 25 May 2010, T. 10761 (confidential). 
359 Predrag Radić, P2105, Prosecutor v. Brđanin, Case No. IT-99-36-T, 6 November 2003, T. 22249. The Trial 
Chamber has reviewed the evidence of Plavšić, Krajišnik, and Karadžić’s membership in the SDS in the JCE section. 
360 Dragan Majkić, 13 November 2009, T. 3100-3101. 
361 Predrag Radulović, 25 May 2010, T. 10771. 
362 Predrag Radulović, 25 May 2010, T. 10772. 
363 P591, Report of General Tolimir on Paramilitary Formations in the RS, 28 July 1992, pp. 4-5. 
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was the operative officer’s duty to also inform Župljanin.364 Neither the army nor the police took 

action against the SOS’s blockade. Rather, representatives of the military and of the security 

apparatus, including Stojan Župljanin, began negotiating with the SOS in order to “normalise” the 

situation.365 Around 3:30 a.m. on 3 April 1992, it was decided that Radić should negotiate with the 

SOS.366 

(d)   Acceptance of SOS demands by the municipal authorities 

148. As requested by the SOS, the authorities set up a municipal Crisis Staff. Its members 

included Predrag Radić, Stojan Župljanin for the Banja Luka CSB, and Vladimir Tutuš for the SJB. 

The TO was represented by Milorad Sajić, Miloš Kesić, and Miroslav Vesić, and the Banja Luka 

Corps by Colonel Boško Kelečević and Bogdan Subotić. Radoslav Vukić, president of the Banja 

Luka branch of the SDS, represented the SDS. Radoslav Brđanin represented the ARK. Nenad 

Stevandić, Ilija Milinković, Slobodan Popović, Aleksandar Tolimir, and Ranko Dubočanin 

represented the SOS.367 According to ST174, after the establishment of the Crisis Staff, the regular 

municipal bodies were effectively divested of their authority.368 

149. The Crisis Staff accepted the demands of the SOS on the same day it was formed.369 It 

promulgated the LIA of SerBiH. It decided that CSB employees, in order to keep their jobs, had to 

sign a statement of loyalty to the RS MUP; that the staff would be reorganized; that people loyal to 

the Serbian Assembly of BiH and Yugoslavia would be appointed to key positions; and that CSB 

employees would get new insignia.370 The Crisis Staff agreed to request the Presidency of the 

SFRY and the General Staff of the JNA to reinforce the Banja Luka Corps. At the same time, it 

agreed to advise the two bodies to dismiss or transfer those officers who had not voted “for 

Yugoslavia.”371 According to ST174, non-Serb officers within the Banja Luka Corps were 

                                                 
364 Vladimir Tutuš, 15 March 2010, T. 7603-7605. 
365 Predrag Radić, P2105, Prosecutor v. Brđanin, Case No. IT-99-36-T, 6 November 2003, T. 22218; Vladimir Tutuš, 
15 March 2010, T. 7607-7608; Predrag Radulović, 25 May 2010, T. 10775-17776; ST225, 10 November 2010, T. 
17199-17200 (confidential); 1D137, Dispatch of Stojan Župljanin, 3 April 1992, p. 2. 
366 Vladimir Tutuš, 15 March 2010, T. 7605-7606. 
367 ST174, P1098.02, Prosecutor v. Brđanin, Case No. IT-99-36-T, 9 April 2002, T. 3963-3965 (confidential); Predrag 
Radić, P2105, Prosecutor v. Brđanin, Case No. IT-99-36-T, 6 November 2003, T. 22226-22227; ST183, P1295.02, 
Prosecutor v. Brđanin, Case No. IT-99-36-T, 7 March 2003, T. 15411 (confidential); Predrag Radulović, 25 May 2010, 
T. 10761 and 1 June 2010, T. 11147-11148 (confidential); P536, Article on the SOS Proclamation Published in the 
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28 July 1992, pp. 4-5. 
368 ST174, P1098.02, Prosecutor v. Brđanin, Case No. IT-99-36-T, 9 April 2002, T. 3967-3968 (confidential). The 
Banja Luka municipal Crisis Staff was a different body from the ARK Crisis Staff, also located in Banja Luka. See 
Amir Džonlić, P2287, Prosecutor v Brđanin, Case No. IT-99-36-T, 26 February 2002, T. 2328. 
369 ST174, P1098.02, Prosecutor v. Brđanin, Case No. IT-99-36-T, 9 April 2002, T. 3957-3959 (confidential); 1D137, 
Dispatch of Stojan Župljanin, 3 April 1992, p. 2. 
370 P536, Article on the SOS Proclamation Published in the Newspaper Glas, 4 April 1992, p. 4; 1D137, Dispatch of 
Stojan Župljanin, 3 April 1992, p. 2. 
371 P536, Article on the SOS Proclamation Published in the Newspaper Glas, 4 April 1992, p. 4. 
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dismissed as a result of this demand.372 The Crisis Staff also decided to dismiss the directors of the 

Privredna and Jugobanka banks, who were Muslims, by 6 April 1992 and to remove, by 10 April 

1992, “all post office staff who had voted against Yugoslavia”.373 It tasked Radoslav Brđanin, 

Predrag Mitraković, and Ilija Milinković to make arrangements to dismiss “all key officials in 

Banja Luka enterprises who are pursuing an anti-Serbian policy.”374 

(e)   Implementation of SOS demands 

(i)   Dismissals of police officers who refused to sign a solemn declaration 

150. On 3 April 1992, after recalling the SOS’s blockade and the acceptance of the SOS’s 

demands by the Crisis Staff, Stojan Župljanin ordered all the SJBs in the area of responsibility of 

the Banja Luka CSB that the application of the LIA of SerBiH should begin immediately. Župljanin 

also ordered that the introduction of the new police insignia and the signing of the solemn 

declaration to the Serbian Republic envisaged by the LIA be carried out and concluded by 

6 April 1992.375 At a meeting held on 6 April 1992 at the Banja Luka CSB in the presence of 

representatives of other ARK municipalities, Župljanin reiterated the need to sign the solemn 

declaration.376 The declaration was almost identical to the one that police officers had to sign in the 

BiH MUP. The only difference is that the BiH MUP declaration contained a reference to the 

protection of “working people and citizens”, while the RS MUP one did not. The RS MUP 

declaration contained a pledge to protect “the constitutionally established order of the republic”, 

which the BiH one did not contain, but, like the BiH declaration, a pledge to protect “rights, 

freedoms, and security.”377 All police officers had to sign this declaration, and anyone who refused 

was dismissed.378  

151. SZ003 testified that his immediate superiors and colleagues in the police did not perceive 

the declaration to contain any discriminatory statement.379 He stated that several people of non-Serb 

ethnicity decided to sign the formal declaration and to remain working for the CSB, and he recalled 

                                                 
372 ST174, P1098.02, Prosecutor v. Brđanin, Case No. IT-99-36-T, 9 April 2002, T. 3962 (confidential). 
373 ST174, P1098.02, Prosecutor v. Brđanin, Case No. IT-99-36-T, 9 April 2002, T. 3957-3959 (confidential); P536, 
Article on the SOS Proclamation Published in the Newspaper Glas, 4 April 1992, p. 4. 
374 P536, Article on the SOS Proclamation Published in the Newspaper Glas, 4 April 1992, p. 4. 
375 ST174, P1098.02, Prosecutor v. Brđanin, Case No. IT-99-36-T, 9 April 2002, T. 3981-3982 (confidential); 1D137, 
Dispatch of Stojan Župljanin, 3 April 1992, p. 2. 
376 P355, Conclusions Reached at the CSB Advisory Council Meeting on 6 April 1992, 10 April 1992, pp. 1, 3. 
377 SZ003, 21 September 2011, T. 24503-24505; P510, Law on Internal Affairs of the former Socialist Republic of BiH, 
29 June 1990, p. 12, Article 41; P530, Law on Internal Affairs of the Serbian People in BiH, 23 March 1992, p. 6, 
Article 41. 
378 ST174, P1098.02, Prosecutor v. Brđanin, Case No. IT-99-36-T, 9 April 2002, T. 3957-3960, (confidential); 
Vladimir Tutuš, 15 March 2010, T. 7600-7602; P355, Conclusions Reached at the CSB Advisory Council Meeting on 
7 April 1992, 10 April 1992, p. 3. 
379 SZ003, 20 September 2011, T. 24441 (confidential). 
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the names of 18 such employees.380 According to SZ003, people who decided not to sign left the 

police out of their own free will.381 According to the Banja Luka CSB salary records, some 

individuals of non-Serb ethnicity were still working for the CSB in June 1992, a fact confirmed by 

Predrag Radulović and SZ002.382 Vladimir Tutuš testified that, after the creation of the RS MUP, 

73% of all the Croatian members and 61% of all the Muslim members of the SJB Banja Luka 

(including the substations of the Muslim settlements of Mejdan, Bud`ak, and the Centar station) 

agreed to sign the declaration of loyalty and to remain within the newly created RS MUP.383 SZ002 

and ST213, who were both employed at the Banja Luka CSB in 1992, testified that non-Serb 

employees remained on the job after the creation of the RS MUP.384 ST174 and Amir Džonlić, 

however, testified that while some of the Muslim and Croatian officers decided to sign the 

declaration they were nevertheless dismissed after some months. Asked whether they left 

voluntarily or were dismissed, ST174 answered, “You don’t have to leave our job voluntarily if 

something is bothering you. They were forced to leave and go abroad.” With regard to the 

percentage of non-Serbs who signed, ST174 considered Tutuš’s estimate on the number of non-

Serbs who had signed the declaration to be a “blatant lie”, and testified that only 2% or 3% decided 

to sign it.385 ST174’s testimony on this point is consistent with the evidence of Predrag Radulović, 

who testified that most non-Serbs in Banja Luka, but also in Ključ, Prijedor, and other 

municipalities, left immediately after the plan to create the RS MUP was made public.386 

152. The Trial Chamber has also received evidence on a specific episode of dismissal upon 

refusal to sign the solemn declaration. On 15 April 1992, a Muslim police officer was invited to 

Župljanin’s office.387 Radić asked the officer to sign a declaration of loyalty to the Serbian 

Republic, but he refused.388 Župljanin then asked the officer to return his side arm and radio.389 That 

evening, a Serb inspector advised the Muslim officer to flee because a team had already been put 

together to arrest him on the following day. The officer fled to a foreign country with his wife the 

following morning.390 Not long after his departure, policemen raided his house and looted it 

                                                 
380 SZ003, 19 September 2011, T. 24381-24382 and 20 September 2011, T. 24445 (confidential). 
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385 Amir Džonlić, P2289, Prosecutor v. Brđanin, Case No. IT-99-36-T, 28 February 2002, T. 2470-2471; ST174, 
P1098.02, Prosecutor v. Brđanin, Case No. IT-99-36-T, 9 April 2002, T. 3981-3982 (confidential); ST174, 
23 March 2010, T. 8070-8072, 8120 (confidential). 
386 Predrag Radulović, 25 May 2010, T. 10755-10756. 
387 ST174, P1098.02, Prosecutor v. Brđanin, Case No. IT-99-36-T, 9 April 2002, T. 3980-3981 (confidential). 
388 ST174, P1098.02, Prosecutor v. Brđanin, Case No. IT-99-36-T, 9 April 2002, T. 3981-3982 (confidential). 
389 ST174, P1098.02, Prosecutor v. Brđanin, Case No. IT-99-36-T, 9 April 2002, T. 3982 (confidential). 
390 ST174, P1098.02, Prosecutor v. Brđanin, Case No. IT-99-36-T, 9 April 2002, T. 3982, 3984 (confidential). 

20044



 

51 
Case No. IT-08-91-T 27 March 2013 

 

 

completely. The police justified the taking of property by stating that it was needed by the Serbian 

government.391 

153. The Trial Chamber has reviewed evidence that on 22 June 1992 the ARK Crisis Staff issued 

a decision which stated, under Article 1, that only personnel of Serbian ethnicity may hold 

executive posts in the MUP and the army.392 On 1 July 1992, Stojan Župljanin forwarded the 

22 June 1992 decision to all the ARK SJBs. The dispatch stated that “in the implementation of this 

decision, the chiefs of the public security stations are obliged particularly to abide by its provisions, 

regarding the proposal of candidates for posts described in Article 1”.393 According to SZ003, 

however, several Muslim and Croatian employees who had signed the solemn declaration in April 

remained in the police even after the 22 June 1992 decision and the subsequent dispatch.394 He 

provided names of these employees, who included: Mugdim Hara~i}, a Muslim who worked in the 

duty operations team at the Banja Luka CSB;395 Vilko Marić, a Croat, who was a crime 

investigation inspector of the Banja Luka CSB and continued working in this capacity throughout 

1992;396 Muhamed Krkić, an inspector of the CSB in 1992;397 Ivo Majdandjić and Franjo Kezić, 

two active-duty police officers of the Bud`ak police station of Croatian origin, who continued 

working there throughout 1992;398 Sead Jusufbegović, a forensic expert of Muslim origin who 

worked at the Banja Luka CSB throughout 1992;399 Anto Benko, a Croatian officer who continued 

working in the police throughout 1992;400 and Dragan Verunik, a Croat who was the deputy 

commander of the Centar Police Station.401 SZ023 testified that the head of the section of the 

cryptographic data protection department at the Banja Luka CSB, who was a Muslim, was 

transferred to the fire protection department. He believed this was as a consequence of the decision 

forwarded by Župljanin in July 1992. He did not recall other instances in which non-Serb police 

officers in managerial positions were replaced by Serbs in 1992.402 Differently from SZ003 and 

SZ023, Radulović testified that the only non-Serb who remained throughout 1992 was Željko 

Domazet, a Croat married to a Serb woman.403 The Trial Chamber has also received evidence on 

                                                 
391 ST174, P1098.02, Prosecutor v. Brđanin, Case No. IT-99-36-T, 9 April 2002, T. 3982-3985 and P1098.04, 
Prosecutor v. Brđanin, Case No. IT-99-36-T, 11 April 2002, T. 4150-4151 (confidential). 
392 SZ003, 22 September 2011, T. 24579-24580, (confidential); P432.19, Decision of the ARK Crisis Staff Reached at a 
Meeting Held on 22 June 1992, dated 22 June 1992. P432.19 is also discussed in the JCE section. 
393 SZ003, 22 September 2011, T. 24580-24581; P577, Dispatch of CSB Banja Luka to all the Chiefs of SJBs 
Forwarding the Decision of the ARK Crisis Staff, 1 July 1992, p. 2. 
394 SZ003, 22 September 2011, T. 24582-24584 (confidential). 
395 SZ003, 19 September 2011, T. 24379 and 20 September 2011, T. 24436 (confidential). 
396 SZ003, 19 September 2011, T. 24410 (confidential). 
397 SZ003, 19 September 2011, T. 24407-24410 (confidential). 
398 SZ003, 19 September 2011, T. 24411 (confidential). 
399 SZ003, 19 September 2011, T. 24412 (confidential). 
400 SZ003, 20 September 2011, T. 24425-24426 (confidential). 
401 SZ003, 19 September 2011, T. 24381-24382 (confidential). 
402 ST023, 7 October 2011, T. 24632, 24661-24662 (confidential). 
403 Predrag Radulović, 25 May 2010, T. 10787-10788.  
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this issue from SZ002, who testified that quite a few of the non-Serb employees remained at the 

CSB until the end of 1992, including a woman named Nisveta Dervisić.404 However, during cross-

examination by the Prosecution, SZ002 was confronted with the August 1992 payroll for the Banja 

Luka CSB, where Nisveta Dervisić’s name did not appear, and was unable to explain the reason of 

this inconsistency with his previous testimony.405 Considering that SZ002 testified that throughout 

1992 he was mostly in the field,406 and further noting the demeanour of the witness during his 

testimony and certain inconsistencies in his evidence,407 the Trial Chamber does not consider 

SZ002’s testimony on the amount of non-Serbs who remained employed at the Banja Luka CSB 

throughout 1992 to be reliable and credible. The Trial Chamber also notes that most of the persons 

of non-Serb ethnicity mentioned by SZ003 did not hold executive positions in the CSB and thus fell 

outside the order of 22 June 1992 issued by the ARK Crisis Staff. 

(ii)   Evidence of other dismissals of Muslims and Croats from employment 

154. After April 1992 and throughout the rest of the year, Serb authorities dismissed Muslims 

and Croats from their jobs in the education sector, factories, banks, hospitals, the media, the 

judiciary, and the Banja Luka Corps. Some of the non-Serbs in managerial positions were re-

assigned to sweep the streets in Banja Luka. According to Krzić, about 50% of the non-Serb 

personnel in schools and hospitals was laid off in 1992, and all work places where non-Serbs 

worked were affected, not only executive positions.408 In relation to the judiciary, Džonlić testified 

that, between May or June 1992 and 1993, all Muslim and Croat judges were dismissed.409 

Dismissal from employment was often justified by the refusal of non-Serb employees to respond to 

the call for mobilisation in the Serb army.410 

155. The dismissal of non-Serb officers from the Banja Luka Corps is further confirmed by a 

report of Milutin Vukelić, assistant commander for morale of the 1st KK, who on 9 June 1992 

                                                 
404 SZ002, 8 November 2011, T. 25415-25417 and 11 November 2011, T. 25653. 
405 SZ002, 11 November 2011, T. 25662-25664; P2407, Banja Luka CSB Payroll for August 1992, 27 August 1992. 
406 SZ002, 11 November 2011, T. 25651-25652. 
407 SZ002, 11 November 2011, T. 25652-25657. 
408 Muharem Krzić, P459.05, Prosecutor v. Brđanin, Case No. IT-99-36-T, 14 February 2002, T. 1752-1753; Predrag 
Radić, P2103, Prosecutor v. Brđanin, Case No. IT-99-36-T, 5 November 2003, T. 22163-22164 (confidential) and 
P2096, Prosecutor v. Krajišnik, Case No. IT-00-39-T, 26 October 2004, T. 7409; ST139, P1284.03, Prosecutor v. 
Brđanin, Case No. IT-99-36-T, 30 June 2003, T. 18495 (confidential); Muharem Krzić, 19 January 2010, T. 5113-5118; 
ST183, 20 April 2010, T. 8976-8977 (confidential). 
409 Amir Džonlić, P2287, Prosecutor v. Brđanin, Case No. IT-99-36-T, 26 February 2002, T. 2332-2334. 
410 Muharem Krzić, P459.01, Prosecutor v. Brđanin, Case No. IT-99-36-T, 4 February 2002, T. 1460-1464; Amir 
Džonlić, P2287, Prosecutor v. Brđanin, Case No. IT-99-36-T, 26 February 2002, T. 2331-2336; Muharem Krzić, 
19 January 2010, T. 5113, 5120-5122; ST225, 10 November 2010, 17212-17214, 17236 (confidential); P1098.24, 
Transcript of an Interview given by Radoslav Brđanin of 11 September 1992, pp. 2-3; P459.13, SDA Report on a 
Meeting with the ICRC of 31 July 1992, 2 August 1992, p. 1; P459.18, Letter from the Social, Cultural, Religious, and 
Political Association of the Muslim People in Banja Luka to General Talić, 22 June 1992, p. 1; P463, Article Published 
in the Newspaper Glas entitled “Dismissal According to the Wishes of the People”, 21 April 1992, p. 2. 
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expressed doubts in relation to the dismissals of 67 officers of Muslim and Croatian ethnicity from 

the Banja Luka Corps, requested by the ARK Crisis Staff on 8 June 1992, stating that their 

competencies could not be readily replaced.411 According to Radulović, after the dismissals of non-

Serb officers, the Banja Luka Corps was staffed with officers belonging or loyal to the SDS, which 

consequently began exercising some degree of control over the military.412 

156. Not having responded to the mobilisation call and dismissal from a job also implied losing 

the apartment in which one lived, as well as health insurance. In addition, armed Serbs coming back 

from the front forcibly evicted non-Serbs from their apartments, and neither the police nor the 

military intervened.413 

(f)   Security situation in Banja Luka after 3 April 1992 

157. After setting up barricades on 3 April 1992, the SOS began carrying out attacks against non-

Serbs and their property, blowing up houses and business premises two or three times per week, 

mostly at night. Muslims, Croats, but also Serbs whose ideas were not in line with those of the SOS 

were afraid of the SOS. An increasing number of non-Serbs left Banja Luka.414 ST223 testified that 

the Serb police did not intervene to stop the violence; rather, when they patrolled areas inhabited by 

Muslims, they seised money and gathered information, which was subsequently used to bring 

people to the CSB/SJB building for interrogation.415 The police also set up checkpoints in town, 

which were manned by Serb reserve policemen, and later also by persons wearing JNA and 

camouflage uniforms. Both Serbs and non-Serbs needed a pass to move around. ST223 testified that 

it was difficult for non-Serbs to obtain passes.416 

158. ST223 and ST225 testified that the police in Banja Luka conducted large scale searches by 

entering hundreds of houses, arresting many people, mistreating them, and removing property from 

                                                 
411 P1295.18, 1st KK Report to the VRS Main Staff and the RS Presidency Concerning the Dismissal of Muslim and 
Croatian Officers, 9 June 1992, p. 1.  
412 Predrag Radulović, 25 May 2010, T. 10767-10770. 
413 ST223, P1744.01, Prosecutor v. Brđanin, Case No. IT-99-36-T, 16 April 2002, T. 4436 (confidential); Predrag 
Radić, P2097, Prosecutor v. Krajišnik, Case No. IT-00-39-T, 27 October 2004, T. 7460-7466 (confidential); ST225, 
10 November 2010, T. 17210-17212; P2229, p. 1 (confidential). 
414 Ian Traynor, P1356.02, Witness Statement, 8 March 200, pp. 7-8; ST174, P1098.06, Witness Statement, 
14 March 2001, p. 13 (confidential); Muharem Krzić, P459.01, Prosecutor v. Brđanin, Case No. IT-99-36-T, 
4 February 2002, T. 1458-1459; ST174, P1098.02, Prosecutor v. Brđanin, Case No. IT-99-36-T, 9 April 2002, T. 3965-
3968, 3972 (confidential); ST183, P1295.02, Prosecutor v. Brđanin, Case No. IT-99-36-T, 7 March 2003, T. 15389 
(confidential); ST139, P1284.03, Prosecutor v. Brđanin, Case No. IT-99-36-T, 30 June 2003, T. 18492-18493 
(confidential); ST223, 2 December 2010, T. 18019-18020; Radomir Rodić, 16 April 2010, T. 8843; Predrag Radulović, 
25 May 2010, T. 10765-10766; ST225, 10 November 2010, T. 17218-17219 (confidential); ST223, 2 December 2010, 
T. 18026-18027; P1372, Miloš Group Report, 12 May 1992; 1D198, Operative Work Plan of the Banja Luka CSB, 25 
May 1992, p. 1. 
415 ST223, 2 December 2010, T. 18027-18028. 
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the houses they searched. These searches were targeted mainly at non-Serbs.417 This evidence is 

corroborated by several official notes and reports sent by Vladimir Tutuš in June and July 1992 to 

the Chief of the Banja Luka CSB, Stojan Župljanin, and to other officers of the Banja Luka SJB. 

According to these reports, members of the Banja Luka CSB Special Police Detachment behaved in 

an unruly manner; stole vehicles, money, and other property; and broke into houses.418 Radulović 

testified that the Special Police Detachment conducted many searches in apartments owned by non-

Serbs, without any court order. He testified that there was an old law still in force at the time that 

allowed, under certain circumstances, members of the Banja Luka Special Police Detachment to 

search apartments without court orders. In 20 years of service, Radulović had never had to resort to 

this exceptional power. In light of the high number of unauthorised searches carried out by the 

Special Detachment, he considered that they used this prerogative “very lightly.” SZ002, too, 

testified that some members of the Special Police Detachment had abused their powers.419 During 

the same period, regular police officers in Banja Luka reported several instances of threats from 

members of the Special Police Detachment that prevented them from performing their duties. On 

one occasion, Gojko Račić stormed into the SJB premises with Svetko Makivić (both members of 

the Special Police Detachment) and another man, threatened to take over the police station, and 

pointed a loaded gun at a regular police officer’s head.420  

159. Starting in April 1992 and continuing throughout 1992, a group of up to 10 people drove 

around Banja Luka in a red van.421 The group—which according to ST223 consisted of policemen 

dressed in blue camouflage uniforms—conducted searches, beat, harassed, arrested non-Serbs, and 

stole their property. Their victims included prominent Muslim citizens and SDA members, as well 

as Serbs who “opposed” their activities.422 In Banja Luka, the red van was synonymous with fear.423 

ST223 testified that the men from the red van entered houses, smashed the belongings inside with 

                                                 
416 ST223, P1744.01, Prosecutor v. Brđanin, Case No. IT-99-36-T, 16 April 2002, T. 4420; ST183, P1295.02, 
Prosecutor v. Brđanin, Case No. IT-99-36-T, 7 March 2003, T. 15370 (confidential); Muharem Krzić, 19 January 2010, 
T. 5132; ST223, 2 December 2010, T. 18019-18020 (confidential). 
417 ST225, 12 November 2010, T. 17360-17361 (confidential); ST223, 2 December 2010, T. 18031; P459.13, SDA 
Report on a Meeting with the ICRC of 31 July 1992, 2 August 1992, p. 2. 
418 P1088, Report on the Negative Activities of Members of the Banja Luka CSB, 24 June 1992; P1089, Official Notes 
on Alleged Criminal Activities Carried Out by Members of the Banja Luka CSB Special Police Detachment, 
1 July 1992, pp. 1-2, 4, 5. 
419 Predrag Radulović, 26 May 2010, T. 10809-10811; SZ002, 9 November 2011, T. 25465. 
420 P1081, Dispatch to the Chief of the Banja Luka CSB, 4 June 1992; P1084, Official Note Regarding the Road Check 
of Gojko Račić, 20 June 1992; P1088, Report on the Negative Activities of Members of the Banja Luka CSB, 
24 June 1992; P1089, Official Notes on Alleged Criminal Activities Carried Out by Members of the Banja Luka CSB 
Special Police Detachment, 1 July 1992, pp. 8-11. 
421 ST223, P1744.01, Prosecutor v. Brđanin, Case No. IT-99-36-T, 16 April 2002, T. 4413-4414 (confidential); Predrag 
Radulović, 26 May 2010, T. 10813-10814. 
422 Muharem Krzić, P459.02, Prosecutor v. Brđanin, Case No. IT-99-36-T, 5 February 2002, T. 1485-1488; ST223, 
P1744.01, Prosecutor v. Brđanin, Case No. IT-99-36-T, 16 April 2002, T. 4414-4421 (confidential); ST174, 
26 March 2010, T. 8235-8236 (confidential); Predrag Radulović, 26 May 2010, T. 10812-10813, 10815. 
423 ST223, P1744.01, Prosecutor v. Brđanin, Case No. IT-99-36-T, 16 April 2002, T. 4414-4415 (confidential); ST223, 
2 December 2010, T. 18030; Predrag Radulović, 26 May 2010, T. 10814-10815. 
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baseball bats, and asked questions such as, “Why aren’t you going away? Why aren’t you moving 

out?”.424 ST223 witnessed the arrest of Ismet Raković, Angijad Gunić, Fahret Redžepović, Reuf 

Gunić, Šefket Tulek, and Jasmin Hrnić.425 Jasmin Hrnić and Šefket Tulek were thrown into the van 

and beaten so fiercely that they screamed of pain.426 Jasmin Hrnić was taken to a coffee shop and 

forced to sing Serb songs while being intermittently beaten.427 According to ST223, the doors of the 

van were generally left open so that people on the streets could hear and see what was happening 

and that this was done in order to intimidate the non-Serb population into leaving. Those who exited 

the van were covered in bruises and swelling.428 Occupants of the red van also carried out raids on 

local markets and checked if non-Serbs had the proper documents to be allowed to move around 

town; those not in possession of such documents were rounded up and taken away.429 The existence 

of the red van and what was happening to non-Serbs was common knowledge in Banja Luka in 

1992.430 Included in the group of people in the red van were a Serb police officer named “Boško 

Vuksan”, another police officer called “Predrag Boziroda”, and a person nicknamed “Žu}o”.431 

ST223 testified that he saw the red van parked in front of the Banja Luka CSB, and Radulović 

testified that from the CSB building the group launched at least some of its attacks.432 

160. The Trial Chamber has reviewed evidence in the section dedicated to Župljanin’s individual 

criminal responsibility that, in May 1992, the ARK Crisis Staff issued a number of decisions 

tasking the police with the confiscation of illegally obtained weapons in the ARK and that 

Župljanin requested the ARK SJBs to implement these decisions. With regard to Banja Luka, 

Muharem Krzić testified that the disarmament operation targeted only non-Serbs, whose legally 

owned weapons were also requisitioned. Serbs, on the other hand, were being armed.433 In 

reviewing evidence on who were the targets of the disarming operation, the Trial Chamber has also 

considered the evidence of ST174, who testified that Župljanin was involved in the distribution of 

weapons to the Serb population, which was carried out by the SDS and the JNA in the Banja Luka 

area at the beginning of 1992.434 The Trial Chamber has received documentary evidence showing 

                                                 
424 ST223, P1744.01, Prosecutor v. Brđanin, Case No. IT-99-36-T, 16 April 2002, T. 4420 (confidential). 
425 ST223, P1744.01, Prosecutor v. Brđanin, Case No. IT-99-36-T, 16 April 2002, T. 4415 (confidential) 
426 ST223, P1744.01, Prosecutor v. Brđanin, Case No. IT-99-36-T, 16 April 2002, T. 4416 (confidential). 
427 ST223, P1744.01, Prosecutor v. Brđanin, Case No. IT-99-36-T, 16 April 2002, T. 4418 (confidential). 
428 ST223, P1744.01, Prosecutor v. Brđanin, Case No. IT-99-36-T, 16 April 2002, T. 4416 (confidential). 
429 ST223, P1744.01, Prosecutor v. Brđanin, Case No. IT-99-36-T, 16 April 2002, T. 4417 (confidential). 
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431 ST223, P1744.01, Prosecutor v. Brđanin, Case No. IT-99-36-T, 16 April 2002, T. 4413-4414 (confidential); ST174, 
26 March 2010, T. 8235-8236 (confidential); Predrag Radulović, 25 May 2010, T. 10784 and 26 May 2010, T. 10814; 
ST223, 2 December 2010, T. 18017-18018, 18084-18085 (confidential). 
432 Predrag Radulović, 26 May 2010, T. 10814-10815; ST223, 2 December 2010, T. 18019, 18034-18035. 
433 Muharem Krzić, 19 January 2010, T. 5130-5131. 
434 ST174, P1098.01, Prosecutor v. Brđanin, Case No. IT-99-36-T, 8 April 2002, T. 3883-3885, 3891-3897 
(confidential); ST174, P1098.02, Prosecutor v. Brđanin, Case No. IT-99-36-T, 9 April 2002, T. 3947-3949; ST174, 
P1098.06, Witness Statement, 14 March 2001, pp. 4-6. 
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that the Banja Luka SJB, by 30 September 1992, had also filed reports against Serbs for illegally 

obtaining weapons.435 

(g)   Arrests 

(i)   Banja Luka CSB 

161. Serb authorities detained civilians, mostly of Muslim and Croatian ethnicity, in eight 

detention centres in Banja Luka. One of them was the building that hosted the Banja Luka CSB.436 

162. The CSB and the SJB in Banja Luka were located in the same building and had a joint 

communication centre.437 The SJB also had substations in town, namely the Centar police station, 

located about 20 metres away from the CSB building; the Mejdan police station, located east of the 

CSB; the Bud`ak police station, located along the railroad north of the CSB; the Ivanjska police 

station; and the Bronzani Majdan station. Each substation had its own commander. The 

commanders of Mejdan and Buzak were a Muslim and a Croat, respectively, while the commander 

of Centar was a Serb.438  

163. The chief of the CSB was Stojan Župljanin, and the chief of the SJB was Vladimir Tutuš.439 

Ðuro Bulić was the chief of the Public Security Service Sector.440 Stevan Marković was chief of the 

Department for Police Duties and Assignments, Milorad Ðjuričić was chief of the Crime Prevention 

Department of the CSB, and Nedžad Jusufovi} the chief of Forensic Department of the CSB.441 

When Stevan Marković was killed his post was taken by Mile Matijević, who remained in that 

position until the end of 1994.442 The SJB used the services of the CSB forensic department.443 In 

April 1992, the CSB had about 26 SJBs under its jurisdiction.444 The police force in Banja Luka in 

                                                 
435 1D235, Report of the Banja Luka SJB, 30 September 1992, pp. 5-11. 
436 Adjudicated Fact 1066. 
437 Vladimir Tutuš, 15 March 2010, T. 7576; P1076, Photograph of the CSB and SJB Buildings in Banja Luka; P35, 
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442 SZ003, 20 September 2011, T. 24480-24481 (confidential). 
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April 1992 numbered about 250 uniformed officers.445 From May 1992, the Banja Luka CSB also 

had at its disposal a well-equipped special unit known as the Special Police Detachment, which was 

under the authority of Stojan Župljanin. It numbered between 150 and 200 men.446 

164. Between April and December 1992, persons moving around in the red van—and also 

starting from May 1992 members of the Banja Luka CSB Special Police Detachment—arrested 

non-Serbs and brought many of them to the CSB building for interrogation, where they mistreated 

them.447 Interrogations were carried out in the administration building by a mixed team of 

investigators from the army and the state and public security services in Banja Luka.448 

165. Muharem Krzić, president of the SDA in Banja Luka, was arrested and brought to the Banja 

Luka CSB, where he was severely mistreated. According to Krzić, everyone knew of his detention 

and of the mistreatment, and it would have been impossible for Župljanin not to know.449 In June 

1992, officer Zdravko Samardžija took ST019, a Muslim, from a prison in Kotor Varoš to the Banja 

Luka CSB, where he was interrogated. He was not beaten, but testified that a young man arrested 

with him was beaten badly and could not move for a long time after that.450 

166. In 1992, ST223, a Muslim from Banja Luka, received a summons to appear at the SUP, but 

no reason was given.451 The Trial Chamber understands the “SUP” building to be the same building 

which hosted the CSB and the SJB in Banja Luka. Once there, at about 10:00 a.m., ST223 was 

interrogated in an office on the second floor as to the whereabouts of his car.452 ST223 responded 

that his Mercedes had already been taken by the police.453 Officer Drago Samard`ija and two 

inspectors beat ST223 on his face and body for a long period of time.454 His teeth were broken, and 

his neck was scarred from strangulation ligatures.455 ST223 testified that such beatings carried out 

                                                 
445 Vladimir Tutuš, 15 March 2010, T. 7606; SZ003, 20 September 2011, T. 24482-24483. The Trial Chamber is 
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at the police station were common practice. The main aim was intimidation or to obtain 

valuables.456 

167. On 11 June 1992, men in military olive-drab camouflage uniforms stopped ST027, a Croat, 

at a checkpoint just outside the town of Kotor Varo{.457 ST027 was unsure whether these men were 

regular police, reserve police, or army personnel.458 These men asked him if he had any weapons. 

He replied that he had none.459 They tied his hands and took him to a nearby building where he was 

held from 6:30 or 7:00 a.m. until 4:00 p.m.460 At 4:00 p.m. a red van arrived, and the witness was 

put inside.461 Already inside the van were other persons of Croat and Muslim ethnicity.462 Some of 

these people had been beaten, and one of them so badly beaten that his head was deformed.463 The 

witness was not told why he was being detained.464  

168. When ST027 arrived at the CSB in Banja Luka, he was beaten.465 At first, in one of the 

corridors of the building, he was forced to put his arms against the wall with three fingers 

outstretched. A Croat and a Muslim who had been transported with ST027 in the red van were also 

there, and they were beaten by people passing by. The witness was not able to identify who beat 

them, because he and the other prisoners were not allowed to turn around.466 With regard to the 

three fingers outstretched, the Trial Chamber understands it to be a Serbian form of greeting.467 

169. The persons who were transported in the van with ST027 were taken upstairs one by one for 

interrogation by members of the police.468 ST027 was taken to an office upstairs and interrogated 

by an SNB officer who asked him to sign a paper stating that he had been a part of an armed 

insurgency. ST027 refused.469 There were no further questions, and ST027 was taken to another 

prison. On the following day, pursuant to a request of the Banja Luka SNB, ST027 was taken back 

to the CSB building and questioned repeatedly regarding the arming of Muslims and Croats, 

meetings with certain people, and the pistol and automatic rifle found in his home.470 The man 

                                                 
456 ST223, 2 December 2010, T. 18025-18026. 
457 ST027, 2 October 2009, T. 715, 739-741 (confidential). 
458 ST027, 5 October 2009, T. 802. 
459 ST027, 2 October 2009, T. 740. 
460 ST027, 2 October 2009, T. 740-741. 
461 ST027, 2 October 2009, T. 742 (confidential). 
462 ST027, 2 October 2009, T. 730-731,742-743 (confidential). 
463 ST027, 2 October 2009, T. 743 (confidential). 
464 ST027, 2 October 2009, T. 747 (confidential) 
465 ST027, 2 October 2009, T. 743, 747 and 5 October 2009, T. 833-834 (confidential). 
466 ST027, 2 October 2009, T. 747 (confidential). 
467 Nusret Sivac, P1671.12, Prosecutor v. Brđanin, Case No. IT-99-36-T, 13 January 2003, T. 12751, 12755; Predrag 
Radulović, 27 May 2010, T. 10880; ST137, 14 September 2010, T. 14612 (confidential). 
468 ST027, 2 October 2009, T. 747 (confidential). 
469 ST027, 2 October 2009, T. 749-752 (confidential) and 5 October 2009, 815. 
470 ST027, 2 October 2009, T. 752-754 and 5 October 2009, T. 806; 2D3, Statement of ST027, 16 June 1992, p. 1 
(confidential). 
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interrogating ST027 told him that he would have wanted to release him, but that the Crisis Staff in 

the area of the municipality where he was arrested would not permit it.471 In the course of 

interrogation, ST027 gave two statements to the SNB and one statement to the CSB.472 ST027 was 

not shown the charges against him until he was brought before a military court and charged with 

having taken part in an armed rebellion. However, the charges were later dropped for lack of 

evidence.473 ST027 was held in custody in various prisons, civilian and military, from 11 June 1992 

to the end of November 1992, when he was exchanged.474 

(ii)   Manjača 

a.   Creation 

170. The detention camp in Manjača was first created on 15 September 1991 to hold prisoners 

captured during the war in Croatia and operated until 1 November 1991.475 It was set up within a 

farm in a military training facility on Manja~a mountain, about 35 km south of the city of Banja 

Luka, within the area of responsibility of the 1st KK.476 The camp was reopened on 15 May 1992 

and operated until mid-December 1992, when it was closed pursuant to an order of General Momir 

Talić.477 Starting at the end of October 1992, the first releases of significant numbers of detainees 

began.478 After the camp closed, inmates suspected of having committed war crimes were 

transferred to Batkovi} camp in Bijeljina. Of the others, some were transferred under the auspices 

of the ICRC to Croatia, and some were released.479  

b.   Authority over camp 

171. The camp was run by Serb military police under the command of the 1st KK. Colonel 

Bo`idar Popovi} was the camp commander.480 Predrag Kovačević, nicknamed “Spaga”, was the 

                                                 
471 ST027, 2 October 2009, T. 754 and 5 October 2009, T. 834 (confidential). 
472 2D2, Statement of ST027, 12 June 1992 (confidential); 2D3, Statement of ST027, 16 June 1992, (confidential); 2D4, 
Statement of ST027, 19 June 1992 (confidential). 
473 ST027, 2 October 2009, T. 765-766 (confidential) and 5 October 2009, T. 809. 
474 ST027, 2 October 2009, T. 760, 763-764 (confidential), 768. 
475 ST172, 21 January 2010, T. 5257; 2D33, Report of the CSCE Rapporteur on his visit to Banja Luka, 
3 September 1992, para. 38. 
476 ST172, 21 January 2010, T. 5260 and 22 January 2010, T. 5365; Adjudicated Facts 449, 450. 
477 ST172, 21 January 2010, T. 5255-56 (confidential); 2D33, Report of the CSCE Rapporteur on his Visit to Banja 
Luka, 3 September 1992, para. 38; P1792, Order of General Momir Talić for the Closing of the Manjača camp, 
15 December 1992; Adjudicated Facts 817, 1065. 
478 Mirzet Karabeg, 5 October 2009, T. 862-863; ST172, 22 January 2010, T. 5361-5362. 
479 P1792, Order of General Momir Talić for the Closing of the Manjača camp, 15 December 1992; Adjudicated Fact 
1065. 
480 ST172, 21 January 2010, T. 5261, 5264-5265, 5278; 2D33, Report of the CSCE Rapporteur on his Visit to Banja 
Luka, 3 September 1992, p. 1; Adjudicated Fact 451. 
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prison warden and in charge of the guards.481 The 1st KK Command had the authority to decide on 

the release and exchange of prisoners.482 

172. Security in the camp was provided mainly by military police, although the civilian police, 

starting in June 1992, also guarded the perimeter of the camp.483 Pursuant to regulations issued by 

the camp commander, the civilian and military police tasked with securing the external perimeter 

were not allowed to enter the camp. Only a special intervention patrol unit designated by the chief 

of the military police was authorised to enter.484 

c.   Transfers of detainees from other municipalities 

173. Manjača was one of the major places of detention in the ARK, and it received detainees 

from other ARK municipalities and detention facilities located therein.485 On most occasions it was 

the civilian police who brought in the detainees.486 Enis [abanović, for instance, was transferred to 

Manjača from the detention centre known as the “sports hall” in Sanski Most on 6 June 1992. He 

was transported in a police truck, which, together with two other trucks, transported about 140 

people.487 Mirzet Karabeg was transferred to Manjača on 28 August 1992 from the Sanski Most 

SJB, where he was detained.488 

174. ST172 testified that each prisoner should have been accompanied by at least one official 

note indicating the details of and the reasons behind his arrest, but many prisoners arrived without 

such a note. The security organ of the 1st KK discussed this problem with the heads of the SJBs in 

the areas from where the prisoners were brought. Consequently, the SJBs started sending operatives 

and inspectors to conduct interviews with the prisoners and generate the missing paper work.489 

                                                 
481 Adil Draganović, P411.04, Prosecutor v. Brđanin, Case No. IT-99-36-T, 26 April 2002, T. 5080-5081. 
482 ST172, 22 January 2010, T. 5361; P489, List of Prisoners Under 18 to be Released from Manjača, 10 July 1992; 
P61.02, Instruction on the Treatment of Prisoners of War Delivered to Manjača, 15 June 1992, p. 2. 
483 ST172, 21 January 2010, T. 5265-5266, 22 January 2010, T. 5332; P61.01, 1st KK Order to Step Up Security 
Measures in Manja~a, 27 July 1992, p. 1; P391, Report from the Sanski Most SJB to the Banja Luka SNB on the 
Detention Centres in Sanski Most, 18 August 1992, p. 3. 
484 Adil Draganovi}, P411.05, Prosecutor v. Brđanin, Case No. IT-99-36-T, 13 May 2002, T. 5453; ST172, 
21 January 2010, T. 5265-5267. 
485 Adil Draganović, P411.02, Prosecutor v. Brđanin, Case No. IT-99-36-T, 24 April 2002, T. 4951-4952; Adil 
Draganović, P411.03, Prosecutor v. Brđanin, Case No. IT-99-36-T, 25 April 2002, T. 4984; Mirzet Karabeg, P60, 
Prosecutor v. Brđanin, Case No. IT-99-36-T, 28 May 2002, T. 6164; ST172, 21 January 2010, T. 5259; P480, Report 
from the Manjača Security Staff to the Command of the 1st KK, 27 June 1992 (confidential); Adjudicated Facts 464, 
465, 919.  
486 ST172, 21 January 2010, T. 5259-5260, 5275; SZ007, 6 December 2011, T. 26230-26231 (confidential); P602, 
Report of the Banja Luka CSB on the Situation of Reception Centres, 18 August 1992, pp. 6-7. 
487 Enis Šabanović, P61, Prosecutor v. Brđanin, Case No. IT-99-36-T, 3 June 2002, T. 6486-6488. 
488 Mirzet Karabeg, P60, Prosecutor v. Brđanin, Case No. IT-99-36-T, 28 May 2002, T. 6175, 6182. 
489 ST172, 21 January 2010, T. 5272-5273 (confidential), 5280-5281; P476, List of Detained Persons from Klju~ 
Municipality, 19 June 1992. 
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These inspectors and operatives conducted their interviews with the prisoners in Manjača without 

the presence of the army personnel.490 

175. After prisoners were brought in, they were interrogated by the camp security staff, which 

took statements and gathered other information. It was then the job of police officers of the SJB 

who had transferred the prisoners to Manjača to use the material gathered during the interrogations 

to file criminal reports.491  

d.   Status of detainees 

176. On 27 June 1992 there were 1,700 prisoners held in Manjača. On 1 July 1992 the camp’s 

security staff estimated that 95% of the prisoners were Muslims.492 By 30 August 1992 the number 

had increased to around 3,640, of which 96.5% were Muslims, 3.4% Croats, and the rest Serbs.493 

According to Draganović, between 1 June and 18 December 1992, 5,434 detainees were detained in 

the camp.494 When prisoners arrived at Manjača, some wore civilian clothes and others uniforms.495 

The Trial Chamber has also received evidence that, on the occasion of a visit by Lord Paddy 

Ashdown, the leader of the British Liberal Democratic Party, invited as international observer by 

Radovan Karadžić, the authorities had dressed up the detainees in what appeared to be uniforms. 

The detainees wore those uniforms only on the occasion of that event.496 

177. There were some members of Muslim or Croatian forces detained at the camp.497 However, 

according to one of the camp’s interrogators, for the vast majority of detainees there was no 

evidence or indication that they had been involved in armed rebellion or subversive activities. 

Others were below 18 or above 60 years of age, and on numerous occasions the camp’s security 

staff requested that the 1st KK command release prisoners below 18 or above 60 years of age who 

had not committed war crimes and alerted the 1st KK command to the presence of individuals for 

whom there was no evidence of any involvement in an armed rebellion or in other subversive 

activities.498 On 10 July 1992, about 105 Muslims who had not been charged with any crime were 

                                                 
490 ST172, 21 January 2010, T. 5273-5275, 5276, 5283-5284 (confidential); P478, Dispatch from the Ključ SJB to the 
Command of the Manjača Prison Camp, 24 June 1992.  
491 ST172, 21 July 2010, T. 5291; P485, Daily Report to the Security and Intelligence Departments of the 1st KK 
Command, 5 July 1992 (confidential). 
492 P480, Report from the Manjača Security Staff to the Command of the 1st KK, 27 June 1992 (confidential); P482, 
Report from the Manjača Security Staff to the 1st KK Command, 1 July 1992, p. 1 (confidential). 
493 2D33, Report of the CSCE Rapporteur on his Visit to Banja Luka, 3 September 1992, pp. 2-3; Adjudicated Fact 453. 
494 Adil Draganovi}, P411.10, Prosecutor v. Brđanin, Case No. IT-99-36-T, 22 May 2002, T. 5868-5869. 
495 ST172, 21 January 2010, T. 5320. 
496 ST172, 21 January 2010, T. 5317-5318, 5319; P411.40, Video Showing Paddy Ashdown’s Visits to the Manjača, 
Kula, and Omarska Camps, transcript, p. 1. 
497 Adil Draganovi}, P411.04, Prosecutor v. Brđanin, Case No. IT-99-36-T, 26 April 2002, T. 5103. 
498 ST172, 21 January 2010, T. 5282, 5289, 5291, 5293, 5295-5296, 5302-5303 and 22 January 2010, T. 5344-5345, 
5386-5387; P477, Daily Report to the 1st KK Command on the Security Situation in Manjača, 22 June 1992, p. 1 
(confidential); P482, Report from the Manjača Security Staff to the 1st KK Command, 1 July 1992, p. 1 (confidential); 
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handed over to the Muslim charity Merhamet. On the same day, Colonel Vukelić signed the release 

of 23 prisoners who were younger than 18.499  

178. On 7 August 1992, the security staff of Manjača sent a report to the Security and 

Intelligence Department of the 1st KK regarding the arrival of a group of prisoners brought from 

Omarska by the civilian police. The investigating inspector who brought them had informed the 

camp security that they were “serious extremists.” However, the guards who admitted the detainees 

into the camp found “people who weren’t even fit to hold a rifle in their hands, nonetheless to run 

or to shoot.” The guards also reported the presence of people older than 60 years and 15-year-old 

boys who did not own weapons or who had not participated in any capacity in combat activities.500 

SZ007 testified that many people who were subsequently transferred to Manjača “were not 

supposed to be there” and that some of the people were brought in with insufficient evidence that 

they possessed weapons or that they had been involved in armed rebellion.501 There were four 

imams and one friar detained in the camp. For one of the imams, there was some information that 

he had a rifle hidden in a mosque. According to ST172, they were eventually released and handed 

over to the imam of Banja Luka.502 

179. Adil Draganović testified that he was transferred from Betonirka in Sanski Most to Manjača 

with 21 other Muslim detainees. Neither he nor the others had been charged with anything, nor 

were they involved in fighting against Serb forces. They were taken to Manjača by Drago Vujanić 

and Zoran Despot, two police officers of the Sanski Most SJB.503 Mirzet Karabeg testified that his 

name appeared on a list of alleged “extremists” in the area of Sanski Most. All the other 50 people 

on the list had been taken with him to Manjača. Karabeg testified that they were all Muslims and 

Croats, but none of them was an “extremist.”504 Enis Šabanović testified that none of the prisoners 

from Sanski Most whom he knew was involved in any armed rebellion, as there had been no 

resistance there, and that there had been not a single shot fired when they were taken from their 

                                                 
P484, Daily Report to the 1st KK Command on the Security Situation in Manjača, 4 July 1992, p. 1 (confidential); P485, 
Daily Report to the Security and Intelligence Departments of the 1st KK Command, 5 July 1992 (confidential); P486, 
Daily Report to the Security and Intelligence Departments of the 1st KK Command, 8 July 1992 (confidential); P487, 
Daily Report to the Security and Intelligence Departments of the 1st KK Command, 9 July 1992, p. 1 (confidential); 
P493, Daily Report to the Security and Intelligence Departments of the 1st KK Command, 23 July 1992, p. 1 
(confidential). 
499 ST172, 21 January 2010, T. 5297-5298; Adil Draganović, 26 November 2009, T. 3921; P488, Regular Combat 
Report from the 1st KK Command to the VRS Main Staff, 10 July 1992, p. 1; P489, List of Prisoners Under 18 to be 
Released from Manjača, 10 July 1992. 
500 P497, Daily Report to the Security and Intelligence Departments of the 1st KK Command, 7 August 1992 
(confidential). 
501 SZ007, 6 December 2011, T. 26232-26233 (confidential). 
502 ST172, 22 January 2010, T. 5360. 
503 Adil Draganovi}, P411.03, Prosecutor v. Brđanin, Case No. IT-99-36-T, 25 April 2002, T. 5002-5004 and P411.09, 
Prosecutor v. Brđanin, Case No. IT-99-36-T, 21 May 2002, T. 5852-5853. 
504 Mirzet Karabeg, P60, Prosecutor v. Brđanin, Case No. IT-99-36-T, 28 May 2002, T. 6190-6191; P60.12, List of the 
Most Radical Extremists in the Area of Sanski Most. 
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houses or at work.505 At the end of June 1992, Manjača camp was inspected by an official 

delegation consisting of SDS representatives, military and police officials, and both the “Muslim” 

Red Cross and the Serbian Red Cross. Omer Filipović, former deputy president of the municipality 

of Ključ, who was being detained at Manjača, told the delegation that none of the detainees had 

been captured in combat and described the living conditions at the camp. No other detainee was 

allowed to speak afterwards, and the delegation left.506 

e.   Conditions in camp 

180. The detainees were kept in six large, crowded stables for livestock, where they sat or lay 

down for most of the day. There were some straw and blankets, but at times some detainees were 

lying directly on the concrete floor.507 When the cold season arrived, the camp authorities did not 

provide them with extra blankets.508 Up to 890 inmates were kept in a single stable.509  

181. The prisoners ate in two structures next to the dormitories used as canteens.510 The food was 

insufficient.511 According to Draganović, inmates lost a considerable amount of weight as a 

consequence.512 According to ST172, the food shortages were caused by the difficult situation 

existing at the time, with Banja Luka cut off from the rest of RS and from Serbia, and there was no 

intention to starve the detainees.513 The provision of food improved at the end of August 1992, due 

to the intervention of the ICRC.514 

182. The camp had no shower or bathing facilities, there was no running water, and it was 

infested with lice.515 Once every one or two months, the military brought a water tank from Banja 

Luka, and the detainees could have a brief, cold shower. To make up for the lack of water, the 

detainees used polluted water from a nearby lake to drink, cook, and wash themselves.516 There 

were also quite a number of people with diabetes, high blood pressure, scabies, and injuries. 

                                                 
505 Enis Šabanović, P61, Prosecutor v. Brđanin, Case No. IT-99-36-T, 3 June 2002, T. 6498-6499. 
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Medical care was only occasionally provided to some inmates in need, and the medical clinic in the 

camp, staffed by detainees, suffered a severe shortage of staff, medicines, and supplies.517  

183. At a meeting on 22 June 1992, General Momir Tali} was informed by a representative of a 

Muslim organisation that civilians were detained in inadequate conditions at Manja~a camp and 

were being ill-treated. The representatives also informed Talić about mass torture, killings, forcible 

transfer, and other crimes that were being committed against Muslims in the ARK, including Banja 

Luka. In response, Talić announced that he would send a memorandum to Župljanin to release all 

non-military persons, because conditions in detention centres under the responsibility of the civilian 

authorities were worse than in the camps run by the military.518 

f.   Beatings and other abuses 

184. From the moment of their arrival at Manjača, detainees were subjected to regular 

beatings.519 The perpetrators were both members of the military police who were manning the camp 

and those who had accompanied the detainees during their transfer from their municipalities of 

origin.520 For instance, when Draganovi} and the other detainees at the end of their transfer from 

Sanski Most arrived at Manja~a, Drago Vujani} ordered them off the bus, and each one of them was 

immediately beaten with batons and other weapons. Shortly after, they were beaten by the military 

police.521 Inside the camp, the military police took valuables from the detainees.522 

185. Both military and civilian police punched, kicked, and beat detainees in their dormitories, 

during interrogations, and in the isolation cells, with batons, wooden poles, rifle-butts, and electric 

cables.523 In some cases, these beatings were so severe as to result in serious injury or death.524 
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186. Omer Filipovi}, a prominent Muslim detainee from Klju~, was beaten on a daily basis and 

died on 28 July 1992 as a result of the severe beatings.525 One night, on or around 28 June 1992, 

Esad Bender was called out from the stable where he was held at Manja~a camp. Shortly after his 

return in the morning, Esad Bender died as a result of the beatings inflicted on him during that 

night. Enis Šabanović was forced to issue a death certificate stating that Bender had died of 

cancer.526 Between June and November 1992, at least 10 detainees died inside Manja~a camp as a 

result of beatings or sporadic killings.527 

187. Aside from the beatings, the guards humiliated the detainees.528 On one occasion, military 

policemen ordered the inmates to stand in a circle and raise their hands showing three fingers, after 

which they had to drop on the ground and say: “I am kissing this Serbian soil. I’m a Serb bastard. 

This is Serbian land.” They also had to sing “Chetnik” songs.529 

188. Šabanović testified that Colonel Bo`idar Popovi}, the camp commander, was quartered at 

the camp and stayed there at night. According to Adil Draganović, Popović knew of the beatings 

since the window in his room faced the stables where they were held and often beaten.530 

g.   Charged murder incidents 

189. On 7 July 1992, police officers from the Sanski Most SJB transferred about 560 prisoners 

from Sanski Most to Manjača. The prisoners were locked into refrigerator trucks. About 64 of these 

prisoners were detained at the Betonirka prison in Sanski Most. The detainees in Betonirka were 

Croats and Muslims. According to SZ007, prisoners were often transported in trucks with rubber 

covers that did not allow enough airflow. He characterised these transports as “not entirely done in 

a humane way.” When the truck with the Betonirka prisoners arrived at Manjača, it was discovered 

that about 20 persons inside the truck had suffocated. According to ST172, the prisoners had 

travelled “packed like sardines”, and some of the victims were old or not in good health.531 The 
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Trial Chamber has analysed the forensic evidence adduced in relation to this incident and was 

unable to identify any of the 30 persons named in the Prosecution’s Final Victims List. The Trial 

Chamber has outlined the analysis of this evidence in Annex II to this Judgement. 

190. In 2000, Adil Draganović found a document indicating that an investigation into these 

deaths had been initiated. The Sanski Most court and the police had requested the examination of 

the victims of this incident, and it was determined that they had died of asphyxia. The evidence 

neither shows in which period this investigation was initiated, nor if further steps were taken by the 

authorities with regard to these deaths.532 In Annex II of to this Judgement, the Trial Chamber has 

determined that it will not rely on this document. 

191. In the morning of 6 August 1992, civilian police escorted about 1,300 prisoners in about 15 

buses from Omarska camp to Manjača.533 Muharem Murselović, a Muslim from Prijedor, was 

among the people transported in the buses.534 He testified that there were 80 or 90 persons in the 

bus with him and that the police ordered them to lie on the floor, in two layers, one on top of the 

other. According to Murselović, the bus was to pass through Banja Luka, and the police wanted to 

make it look empty.535 Police officers walked on the back of the detainees from one end of the bus 

to the other, uttering sentences such as: “These balija guys really stink like hell.” People had no 

other choice than to relieve themselves in the bus.536 It was also very hot, and the police did not 

allow the windows to be opened. The prisoners were not given any water. Murselović testified that 

it was an “inferno” and that they were all melting away in the heat and in the stench. His bus had 

left Omarska at 10:00 a.m. and arrived in Manjača around 8:00 or 9:00 p.m.537 Once at Manjača, the 

prisoners were left in the bus with closed doors until about 6:00 a.m. on the following day, when 

they were let out.538 

192. In the night between 6 and 7 August 1992, while the prisoners were in the bus, the police 

escort, together with other unspecified people, were stationed outside of the buses. The police took 

an old man called Dedo Crnalić out of the bus, stating they would make ćevapčići, a typical meat 

dish from the region, out of him. They beat him hard and then put him back on the bus. Crnalić was 

dead the following morning.539 The Prijedor police officers beat other men on the buses, and the 

                                                 
532 Adil Draganović, 26 November 2009, T. 3919-3920; P411.32, Official Note by Adil Draganović Containing a List 
of Persons Deceased While Transported to Manjača, 2 June 2000. 
533 Muharem Murselović, 11 October 2010, T. 15717-15718, 15720-15722; Adjudicated Fact 469. 
534 Muharem Murselović, 11 October 2010, T. 15710-15711, 15720. 
535 Muharem Murselović, 11 October 2010, T. 15720-15721. 
536 Muharem Murselović, 11 October 2010, T. 15721. 
537 Muharem Murselović, 11 October 2010, T. 15722-15724. 
538 Muharem Murselović, 11 October 2010, T. 15724. 
539 Muharem Murselović, 11 October 2010, T. 15725-15726. 
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following morning there were eight bodies lying in front of the vehicles. Murselović learned that 

among the dead were Nezir Krak and Sead Babić.540 

193. The Prosecution has submitted forensic evidence in relation to these alleged killings. Nihad 

Ba{i}, a Muslim man from Čarakovo, Prijedor, died on 6 August 1992 in Manja~a. The body in 

civilian clothes was exhumed in Novo Grobije, Banja Luka Municipality. The cause of death was 

determined to be bilateral multiple serial fractures of the ribs.541 Sead Babi}, a Muslim from 

Prijedor, died on 9 August 1992 in Manja~a.542 According to the death certificate of Adem Bali}, a 

Muslim from Kozarac, Prijedor Municipality, he died on 27 May 1992 in Kozarac. According to the 

autopsy report, his body in civilian clothes was exhumed from the Toma{ica mass grave. The cause 

of death was determined to be multiple penetrating wounds.543 According to exhumation records, 

the body of Dedo Crnali}, a man from Prijedor, was exhumed from an individual grave site in Novo 

Groblje, Banja Luka Municipality. The body was in civilian clothes. According to the same record, 

he was killed at the Manja~a Camp in 1992. The cause of his death was determined to be multiple 

serial fractures of the ribs on both sides, and it was a “clear case” of a violent lethal injury “due to” 

the inability to breathe; the injuries were caused by multiple blows with a hard blunt instrument.544 

According to the exhumation records, the body of Samir D`afi}, a man from Prijedor, was exhumed 

from an individual grave site in Novo Groblje, Banja Luka municipality. The body was in civilian 

clothes. According to the same record, he had been killed at Manja~a camp in 1992. His death was 

determined to have been violent and a consequence of multiple injuries to the ribs from a number of 

blows with a hard and blunt instrument.545 According to the BiH State Commission for Tracing 

Missing Persons, Osman Deni}, a man from Kozarac, Prijedor Municipality, disappeared on 

1 June 1992 and his body was exhumed in Novo Groblje, Banja Luka Municipality.546 According to 

the autopsy report, Medin Had`iahmetovi}, a man from Sanski Most, disappeared in 1992 in 

Podlug, municipality of Sanski Most, and his body was exhumed at the Banja Luka Stri~i}i–

Manja~a locality. The body was found in civilian clothes and military boots. He was violently killed 

                                                 
540 Muharem Murselović, 11 October 2010, T. 15727-15728; P497, Daily Report to the Security and Intelligence 
Departments of the 1st KK Command, 7 August 1992, p. 1 (confidential); P506, Official Note on the Violent Behaviour 
of Prijedor SJB Employees Towards Prisoners During their Transfer from Omarska to Manjača on 6 August 1992, 
10 August 1992, pp. 1-2 (confidential); Adjudicated Fact 470. 
541 P2466, Proof of Death Database (CHS), “ordinal number” 181, Autopsy Report (confidential); “ordinal number” 
182.1, Death Certificate of Nihad Ba{i} (confidential).  
542 P2466, Proof of Death Database (CHS), “ordinal number” 185.1, Death Certificate of Said Babi} (confidential). The 
Trial Chamber notes that the Prosecution’s Final Victims List indicates that this individual’s name is “Sead AKA ‘Sejo’  
AKA ‘ \uzin’  AKA ‘Said’”. Therefore, the Trial Chamber considers that this document refers to the same person as in 
Murselovi}’s testimony.  
543 P2466, Proof of Death Database (CHS), “ordinal number” 191.1, Death Certificate of Adem Bali} (confidential); 
“ordinal number” 191.2, Autopsy Report (confidential).  
544 P2466, Proof of Death Database (CHS), “ordinal number” 197, Court Record of Exhumation (confidential). 
545 P2466, Proof of Death Database (CHS), “ordinal number” 208, Court Record of Exhumation (confidential). 
546 P2466, Proof of Death Database (CHS), “ordinal number” 211, BiH State Commission for Tracing Missing Persons 
(confidential). 
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and died of an entry-exit wound to the head.547 According to exhumation records, Kemal Jakupovi}, 

a man from Kevljani, Prijedor Municipality, whose body was exhumed from an individual grave 

site in Novo Groblje locality, Banja Luka Municipality, was killed at the Manja~a camp in 1992. 

His body was found in civilian clothes. The death was caused by lethal penetrating wounds to the 

thoracic cavity.548 According to exhumation records and an identification report, Nezir Krak, a man 

from Prijedor whose body was exhumed from an individual grave site in Novo Groblje locality, 

Banja Luka Municipality, was killed at the Manja~a camp in 1992. His body was found in civilian 

clothes. The death was caused by a penetrating wound to the head, according to the autopsy 

report.549 According to the BiH State Commission for Tracing Missing Persons, Zvonko 

Tokmad`i}, a man from Kalajevo, Prijedor Municipality, disappeared from D. Ljubja, Prijedor 

Municipality, on 1 June 1992 and his body was exhumed from Novo Groblje locality, in the 

municipality of Banja Luka.550 The Prosecution also alleges that Jasmin Al{i}, Nihad Avdi}, Meho 

Bali}, and Deda Ceri} were killed in front of the Manja~a camp, but no evidence was adduced as to 

their place of death or the cause. 

h.   Attempted visit to Manjača by Tadeusz Mazowiecki and journalists in August 

1992 

194. On 23 August 1992, Colonel Vukelić of the 1st KK reported that Tadeusz Mazowiecki, 

Special Rapporteur of the United Nations Commission on Human Rights,551 had attempted to visit 

and inspect the conditions of the Manjača camp. Banja Luka municipal authorities were present. 

Mazowiecki and the journalists accompanying him were denied access on the pretext that they 

lacked the required government authorisation. However, Vukelić specified in his report that the real 

reason for the denial was that he acted pursuant to a confidential order issued earlier on the same 

day. The report was sent to the RS Government, to the VRS Main Staff, and to the forward 

command post of the 1st KK.552  

                                                 
547 P2466, Proof of Death Database (CHS), “ordinal number” 216.1, Autopsy Report (confidential). 
548 P2466, Proof of Death Database (CHS), “ordinal number” 222, Identification Report of Kemal Jakupovi} 
(confidential); P2466, Proof of Death Database (CHS), “ordinal number” 220, BiH State Commission for Tracing 
Missing Persons (confidential). 
549 P2466, Proof of Death Database (CHS), “ordinal number” 227, Identification Report of Nezir Krak (confidential); 
“ordinal number” 228, Autopsy Report (confidential). 
550 P2466, Proof of Death Database (CHS), “ordinal number” 231, BiH State Commission for Tracing Missing Persons 
(confidential). 
551 P1992, Report on the Situation of Human Rights in the Territory of the former Yugoslavia submitted by Tadeusz 
Mazowiecki, 27 October 1992 (“Mazowiecki October Report”), p. 1. 
552 ST183, P1295.04, Prosecutor v. Brđanin, Case No. IT-99-36-T, 11 March 2003, T. 15529-15530 (confidential); 
1D87, 1st KK Report on the Attempted Visit of Tadeusz Mazowiecki at the Manjača Camp, 23 August 1992. 
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(h)   Deportation and forcible transfer from Banja Luka 

195. Muharem Krzić testified that on 27 August 1992 the television station in Banja Luka aired 

an interview with local SDS leaders Brđanin, General Subotić, and another man named 

Milovanović. According to notes taken by Krzić, which were sent to the BiH mission to the UN on 

28 August 1992, the SDS leaders had stated that Muslims and Croats had to leave not only their 

work places but Banja Luka itself, and that only 1,000 or 2,000 Muslims loyal to the Serbian 

government could remain; that all businesses owned by Muslims and Croats would be seised and 

placed at the disposal of Serbs returning from the front; and that Muslims and Croats would shortly 

be banned from travelling around the city.553 

196. As a consequence of the campaign of violence to which they were subjected, Muslims and 

Croats lived in fear and insecurity. People had seen buses full of prisoners from Prijedor travelling 

to Manjača, and rumours about atrocities committed against civilians in the camp had spread among 

the citizens of Banja Luka. As a consequence, many non-Serbs sought to leave the municipality.554 

It was necessary for people fleeing the municipality to use resettlement agencies that organised 

buses to Travnik and Croatia.555  

197. A person who wanted to leave had first to notify the police and to state where he or she was 

planning to go; then it was necessary to obtain various certificates showing that he or she had paid 

bills, was not in debt, and was not subject to criminal proceedings.556 The process also required 

payments to various municipal organs and the resettlement agency.557 In order to obtain the 

“resettlement documents” and leave the municipality, Muslims and Croats were also required to 

sign over all movable and immovable property to the RS.558 There were strict limitations on the 

property that could be taken away; people leaving could not take more than 200 or 300 DM with 

                                                 
553 P459.20, Letter from Muharem Krzić to the BiH Embassy at the UN, 28 August 1992. 
554 Ian Traynor, P1356.02, Witness Statement, 8 March 2000, pp. 7-8; Muharem Krzić, P459.01, Prosecutor v. Brđanin, 
Case No. IT-99-36-T, 4 February 2002, T. 1454 and P459.05, Prosecutor v. Brđanin, Case No. IT-99-36-T, 
14 February 2002, T. 1752-1753; Amir Džonlić, P2288, Prosecutor v. Brđanin, Case No. IT-99-36-T, 27 February 
2002, T. 2401; ST183, P1295.03, Prosecutor v. Brđanin, Case No. IT-99-36-T, 10 March 2003, T. 15497-15498 
(confidential); ST139, P1284.03, Prosecutor v. Brđanin, Case No. IT-99-36-T, 30 June 2003, T. 18487 (confidential); 
ST225, 10 November 2010, T. 17219, 17236-17238 (confidential); P2229, pp. 1, 4 (confidential). 
555 Ian Traynor, P1356.02, Witness Statement, 8 March 2000, p. 9; Amir Džonlić, P2288, Prosecutor v. Brđanin, Case 
No. IT-99-36-T, 27 February 2002, T. 2397; ST223, P1744.01, Prosecutor v. Brđanin, Case No. IT-99-36-T, 
16 April 2002, T. 4436-4437 (confidential); ST223, 2 December 2010, T. 18020-18021; P1356.11, Article by Ian 
Traynor on the Situation in Banja Luka, 30 September 1992. 
556 Amir Džonlić, P2288, Prosecutor v. Brđanin, Case No. IT-99-36-T, 27 February 2002, T. 2398-2399; ST223, 
2 December 2010, T. 18021. 
557 Amir Džonlić, P2288, Prosecutor v. Brđanin, Case No. IT-99-36-T, 27 February 2002, T. 2400-2401; ST223, 
2 December 2010, T. 18021-18022. 
558 ST223, 2 December 2010, T. 18022; L329, Official Gazette of the ARK Crisis Staff, 23 June 1992, p. 13, para. 45. 
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them.559 The buses that drove Muslim and Croats out of Banja Luka were escorted by the police.560 

According to ST223, Serb policemen conducted searches of the buses and took all the valuables.561 

198. On 1 June 1992, Colonel Vukelić reported to the 1st KK command that a portion of the 

Muslim and Croatian population was moving out and that the ARK had issued a decision to 

facilitate such departures. Vukelić also wrote that “those departing will not be allowed to return”.562 

199. Džonlić testified that hundreds of non-Serbs were leaving in the buses organised by the 

resettlement agencies every week.563 By 11 September 1992, it was estimated that about 30% of the 

Muslims in Banja Luka had left, and the exodus was still ongoing.564 

3.   Factual Findings 

200. The Trial Chamber has examined the evidence on the 3 April 1992 blockade of Banja Luka 

by the SOS in light of the events that unfolded the day before the blockade and in the days that 

followed. First, it has considered that both the civilian and military authorities were informed on 

2 April 1992 of the SOS’s intention to blockade the city on the following day, but took no action to 

prevent it. Second, it has learned that, according to multiple sources, the SOS had close links with 

the SDS and that the actions of the former were aimed at carrying out the political agenda of the 

latter. Third, the Chamber also heard evidence that the Serb municipal authorities implemented the 

demands of the SOS by immediately forming a Crisis Staff, which thereafter implemented the other 

demands of the SOS. Among the members of the Crisis Staff were Predrag Radić and Stojan 

Župljanin. Fourth, the SOS was escorting municipal and regional SDS top leaders such as Vojislav 

Kuprešanin and Radoslav Brđanin around Banja Luka. Finally, the Chamber has considered that the 

SOS demands coincided with those demands that the SDS leadership in Pale, namely Biljana 

Plavšić, Momčilo Krajišnik, and Radovan Karad`ić, had instructed to be implemented. On this 

basis, the Trial Chamber finds that the 3 April 1992 blockade of Banja Luka was orchestrated by 

high-ranking members of the SDS, who used the SOS as a tool to implement their political agenda. 

It also finds that the Banja Luka civilian police did not take action against the blockade. The Trial 

Chamber also finds that, starting in May 1992, the police carried out an operation for the 

confiscation of weapons that almost exclusively targeted citizens of Muslim and Croatian ethnicity.  

                                                 
559 ST225, 10 November 2010, T. 17239-17243 (confidential); ST223, 2 December 2010, T. 18022-18023. 
560 ST223, 2 December 2010, T. 18022; P1712, Request for a Police Escort for a Convoy from Banja Luka to Galica, 
1 October 1992. 
561 ST223, 2 December 2010, T. 18022-18023. 
562 P411.29, Report to the 1st KK Command, 1 June 1992, p. 1. 
563 Amir Džonlić, P2288, Prosecutor v. Brđanin, Case No. IT-99-36-T, 27 February 2002, T. 2401. 
564 P2229, p. 4 (confidential). 

20024



 

71 
Case No. IT-08-91-T 27 March 2013 

 

 

201. Arrests and treatment of the prisoners. The Trial Chamber finds that, after 3 April 1992, 

members of the Serb group driving in a red van, and also from May 1992 members of Banja Luka 

CSB Special Police Detachment, rounded up non-Serbs on the streets, searched a large number of 

houses, mistreated their occupants, looted their property, carried out arbitrary arrests, and took 

Muslim and Croat citizens to the Banja Luka CSB, where CSB and SNB inspectors interrogated 

them. Based on the evidence of Predrag Radulović, ST174, and ST223, the Trial Chamber finds that 

at least some of those associated with the red van were members of the police. Based on the 

evidence of Krzić, ST223, ST225, and ST027, the Trial Chamber finds that members of the Special 

Police Detachment—as well as the persons conducting the interrogations—frequently beat the 

people brought in for questioning. Some of these beatings caused severe bodily harm. Muslims and 

Croats brought to the CSB were also openly beaten and humiliated upon arrival by people present 

in the building’s corridors. The victims of these searches, arrests, and beatings were mainly of 

Muslim and Croatian ethnicity.  

202. The Trial Chamber finds that Serb civilian police from Prijedor, Sanski Most, Ključ, and 

other ARK municipalities transported thousands of detainees, mainly of Muslim and Croatian 

ethnicity, to the detention camp known as “Manjača”, starting in mid-May 1992 until about 

November or December of the same year. Once in the camp, which was under the authority of the 

1st KK, the detainees were guarded by the 1st KK’s military police. Civilian policemen from Sanski 

Most and other ARK municipalities provided security to the camp’s external perimeter. More than 

95% of the inmates were Muslims, 3–4% Croats, and a small number were Serbs. 

203. The Trial Chamber finds that the camp’s authorities did not provide the detainees with 

sufficient food, and as a consequence the detainees lost a significant amount of weight. The 

blankets provided to the detainees were insufficient during the winter; additional blankets were 

eventually provided due to the intervention of humanitarian organisations. The detainees were kept 

in unsanitary conditions and were not provided with sufficient medical care. Already in June 1992, 

General Momir Talić had been informed of these problems. 

204. The military police, but also civilian police from Ključ and Prijedor, humiliated and beat the 

inmates regularly and severely and caused them great suffering. During some of the beatings, the 

perpetrators used ethnic slurs. Some inmates died as a consequence of the beatings. The actions of 

the military and civilian police created a climate of extreme fear in the camp. The camp’s warden, 

Božidar Popović, was aware of the conditions and the mistreatments. The military police took 

valuables from the inmates in Manjača. Based on the ethnicity of the inmates in Manjača, the Trial 

Chamber is satisfied that the vast majority of the valuables were taken from Muslims and Croats. 
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205. Killings. The Trial Chamber finds that on 7 July 1992 police officers from the Sanski Most 

SJB transported a large number of detainees from Betonirka in Sanski Most to Manjača. The Trial 

Chamber recalls that, in June 1992, only Muslims and Croats were detained in Betonirka. They 

were transported in harsh conditions in locked trucks. Some of the prisoners were already weak or 

infirm, and about 20 of them died of asphyxia during the transport. In Annex II of the Judgement, 

the Trial Chamber was unable to identify any of the 20 victims. 

206. The Trial Chamber finds that, in the night between 6 and 7 August 1992, in front of Manjača 

camp’s entrance, civilian policemen from Prijedor beat an old man named Dedo Crnalić to death. 

The Trial Chamber has received evidence that the Prijedor police beat other detainees on the buses 

during that night and that on the following morning there were eight bodies lying in front of the 

buses. In light of this evidence, and considering the date and cause of death of Samir Džafić and 

Nihad Bašić, the Trial Chamber finds that the police beat them to death. Finally, the Trial Chamber 

finds that the other five detainees also died during that night as a consequence of the beatings 

inflicted by the police or as a consequence of the harsh conditions in which they were transported to 

Manjača by the same policemen. The Trial Chamber was unable to identify the identity of these five 

men. 

207. All of the approximately 28 victims of these two incidents were either civilians or persons 

hors de combat at the time they were killed. 

208. Forcible transfer and deportation. The Trial Chamber finds that, shortly after the SOS 

blockaded Banja Luka on 3 April 1992, the municipal Crisis Staff ordered the en masse dismissal of 

non-Serbs from their jobs, including positions in the police and in the army, and as a consequence 

many lost their accommodation and health insurance. With regard to dismissals of non-Serbs from 

the police, however, the Trial Chamber finds that policemen of Muslim and Croatian ethnicity were 

given, at least until 22 June 1992, the choice to remain in the force, and that some decided to stay. 

However, it also finds that on 22 June 1992 the ARK Crisis Staff explicitly ordered that only 

personnel of Serb ethnicity could occupy executive posts in the RS MUP, and that Župljanin sent up 

a follow-up order to all the ARK SJBs. There is conflicting evidence on how many non-Serbs who 

had signed the solemn declaration remained after this decision and throughout 1992. Based on 

witnesses Džonlić, ST174, and Predrag Radulović, and considering the credibility issues of SZ002 

on this point, the Trial Chamber finds that very few non-Serbs remained. However, the Trial 

Chamber is unable to conclude whether the others left voluntarily, or whether they were fired or 

otherwise coerced into leaving. 

209. After 3 April 1992, the SOS, the Banja Luka CSB Special Police Detachment (after its 

creation in May 1992), and a group of Serb men in a red van who were feared by many in Banja 
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Luka, began carrying out attacks against Muslim and Croatian persons and property. The Trial 

Chamber is satisfied that at least two of the persons in the red van’s crew were Serb police officers. 

210. Muslims and Croats were picked up on the street by the crew travelling in the red van and 

beaten. Their homes were searched by the Special Police Detachment, and many Muslims and 

Croats were arrested, interrogated, and brutally beaten or mistreated by the very people who were 

supposed to protect them. Serb media broadcast interviews with Serb civilian and military leaders 

who made threatening statements against Muslim and Croats and exhorted them to leave the 

municipality. As a consequence of this campaign of violence and threats, the Muslims and Croatian 

population of Banja Luka lived in constant fear and insecurity and wanted to leave the municipality. 

211. In order to leave, it was necessary to use the resettlement agencies set up by the ARK Crisis 

Staff. These agencies organised buses to Travnik or Croatia. To be allowed to leave, Muslims and 

Croats had to pay the resettlement agency, to relinquish all their movable and immovable property 

to RS, and could not take more than 200 or 300 DM with them. The buses were escorted by the 

civilian police. Based on the testimony of ST223, the Trial Chamber finds that the policemen took 

valuables from the passengers of the buses. Based on the demographic data for the municipality of 

Banja Luka, reviewed at the outset of this chapter, on the testimony of Džonlić, and on exhibit 

P2999, the Trial Chamber finds that hundreds Muslims and Croats left with these buses every week 

and that by September 1992 thousands had left the municipality. 

4.   Legal Findings 

212. General requirements of Articles 3 and 5 of the Statute. The Trial Chamber recalls its 

finding that an armed conflict existed in BiH during the time period relevant to the Indictment. The 

Trial Chamber finds that a nexus existed between the acts of the Serb Forces in Banja Luka and the 

armed conflict. Moreover, the victims of the crimes, as detailed below, were not taking an active 

part in hostilities. 

213. The Trial Chamber finds that the widespread campaign of violence, arrests, mistreatments, 

and dismissals from employment, examined above, constituted a large scale attack against the 

civilian population, identified as the Muslims and Croats of Banja Luka. In light of the number of 

people affected by the campaign of violence and the role played jointly by the civilian and military 

authorities, the Trial Chamber finds that the attack against the civilian population was both 

widespread and systematic. The Trial Chamber is also satisfied that the specific acts and omissions 

of the SOS, the Banja Luka CSB Special Police Detachment, the crew moving around in the red 

van, and Serb civilian and military police described above in the factual findings section were part 

of this attack. Finally, in light of the large scale of the attack, which affected in multiple ways the 
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life of Muslims and Croats in Banja Luka, the Trial Chamber finds that the perpetrators knew that 

an attack was ongoing in Banja Luka and that their acts were part of it. 

214. On the basis of the above, the Trial Chamber finds that the general requirements of Articles 

3 and 5 of the Statute have been satisfied. 

215. Counts 2, 3, and 4. With regard to the death of about 20 prisoners on 7 July 1992, the Trial 

Chamber finds that Sanski Most police officers intended to inflict serious bodily harm upon these 

detainees, some of whom were weak or infirm, by transporting them “packed like sardines” within 

locked refrigerator trucks and with insufficient airflow in the summer. In addition, the police 

officers knew or should have known that this way of transporting the detainees could result in their 

death. Nevertheless, they accepted the risk. On this basis, the Trial Chamber finds that the death of 

the about 20 prisoners constituted murder.  

216. The Trial Chamber finds that, by beating Dedo Crnalić, who was an elderly man, Nihad 

Bašić, and Samir Džafić in the night between 6 and 7 August 1992 with blunt objects or other tools 

which caused them several fractures, members of the Prijedor civilian police intended to inflict 

them serious bodily harm. The police officers knew or should have known that with their actions 

they could have caused the victims’ deaths. Nevertheless, they accepted this risk. On this basis, the 

Trial Chamber finds that the deaths of Dedo Crnalić, Nihad Bašić, and Samir Džafić constituted 

murder.  

217. With regard to the other five persons killed during the night between 6 and 7 August 1992, 

the Trial Chamber finds that they died as a consequence of the very harsh conditions under which 

they were transported by the Prijedor police or as a consequence of beatings received in the course 

of their transportation to and arrival at Manjača. In both instances, the police officers intended to 

cause the detainees serious bodily harm and knew or should have known that with their actions they 

could cause the victims’ deaths. Nevertheless, they accepted this risk. On this basis, the Trial 

Chamber finds that the deaths of these six men constituted murder. 

218. Having found that the general requirements of both Article 3 and Article 5 are satisfied, the 

Trial Chamber finds that on 7 July 1992 and in the night between 6 and 7 August 1992 the Sanski 

Most and Prijedor policemen, respectively, committed murder, both as a crime against humanity 

and as a violation of the laws or customs of war.  

219. With regard to the 7 July 1992 murder of 20 prisoners, the Trial Chamber, having taken into 

account the circumstances of this incident, finds that the number of killings is sufficiently large so 

as to satisfy the requirements of extermination. Therefore, and recalling that the general 

20020



 

75 
Case No. IT-08-91-T 27 March 2013 

 

 

requirements of Article 5 have been satisfied, the Trial Chamber finds that, through their acts, the 

perpetrators committed extermination, as a crime against humanity. In relation to the eight murders 

perpetrated by the Prijedor police between 6 and 7 August 1992, the Chamber is not satisfied that 

the number of victims is sufficiently large so as to satisfy the requirements of extermination as a 

crime against humanity. 

220. Counts 5, 6, 7, and 8. The Trial Chamber finds that the assaults carried out by Serb civilian 

and military police against the Muslim and Croatian detainees, both during the arrests and in the 

detention centres, caused them great physical and psychological suffering and long term 

consequences to their health and that the assaults were carried out as a form of intimidation and 

discrimination. Having found that the general requirements of both Article 3 and Article 5 are 

satisfied, the Trial Chamber finds that Serb civilian and military police committed torture against 

the Muslim and Croat detainees, both as a crime against humanity and as a violation of the laws or 

customs of war. Having found that the general requirements of both Article 3 and Article 5 are 

satisfied and that torture was committed, the Trial Chamber also finds that the same conduct of Serb 

civilian and military police also constituted other inhumane acts, as a crime against humanity, and 

cruel treatment, as a violation of the laws or customs of war, against the detainees. 

221. Counts 9 and 10. The Trial Chamber finds that Serb Forces—through the arrest campaign, 

the large scale dismissal from jobs, and the looting carried out after 3 April 1992 and throughout the 

rest of the year—removed Muslims and Croats from Banja Luka, where they were lawfully present, 

by expulsion or other coercive or intimidating acts and without grounds permitted under 

international law. Muslims and Croats were removed within a national boundary (forcible transfer). 

This transfer was of similar seriousness to the instances of deportation in this case, as it involved a 

forced departure from the residence and the community, without guarantees concerning the 

possibility to return in the future, causing the victims to suffer serious mental harm. Victims were 

also removed across a de jure state border. On this basis, the Trial Chamber finds that Serb Forces, 

through their acts and omissions, intended to displace the victims across the relevant national border 

(as in deportation) or within the relevant national border (as in forcible transfer). Having found that 

the general requirements of both Article 3 and Article 5 are satisfied, the Trial Chamber finds that, 

between April and at least September 1992, Serb Forces committed other inhumane acts (forcible 

transfer) and deportation as crimes against humanity against the Muslim and Croatian population of 

Banja Luka. 

222. Count 1. With regard to the arrests of Muslims and Croats in Banja Luka and their detention 

at the Banja Luka CSB, the Trial Chamber has considered the evidence that the Special Police 

Detachment arrested large numbers of Muslims and Croats after unauthorised and arbitrary 
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searches. Others were brought in by the group moving around in the red van, at least two of whom 

were members of the police. It has also considered the evidence of ST223 that he was summoned to 

the police station without a reason, interrogated, and beaten heavily and that such beatings at the 

police station were a common practice. In addition, ST027 was searched for weapons and arrested, 

even though no weapon was found, and later humiliated and beaten at the CSB together with other 

non-Serbs. Finally, the Trial Chamber recalls the evidence that shortly after 15 April 1992 the Banja 

Luka police attempted to arrest a Muslim officer who had refused to sign an oath of loyalty to the 

Serbian Republic. On this basis, the Trial Chamber finds that Serb police unlawfully arrested and 

detained Muslims and Croats at the CSB Banja Luka without legitimate grounds and on a 

discriminatory basis. 

223. With regard to the detention of thousands of Muslims and Croats in Manjača between 

mid-May and mid-December 1992, the Trial Chamber has considered that many prisoners were 

brought to Manjača without any accompanying documentation explaining the reasons for their 

arrest. On several occasions, military interrogators at the camp pointed out to their superiors that for 

the vast majority of detainees there was no evidence or indication that they had been involved in 

armed rebellion or subversive activities. This evidence is corroborated by the evidence of SZ007, 

Draganović, Karabeg, and Šabanović. The Trial Chamber has also considered evidence that people 

who were too sick, too weak, or just too young to take any part in combat activities were 

nevertheless brought to Manjača by the civilian police. On this basis, the Trial Chamber finds that 

Serb civilian and military police unlawfully transferred and detained Muslims and Croats at 

Manjača camp without legitimate grounds and on a discriminatory basis. 

224. The Trial Chamber finds that Commander Popović of the 1st KK established inhumane 

living conditions in Manjača. It further finds that the military police of the 1st KK, by taking 

valuables from Muslims and Croatian inmates, committed plunder of property. 

225. The Trial Chamber finds that, by limiting to 200 or 300 DM the amount of money that 

Muslims and Croats fleeing Banja Luka could take with them and by obliging them to relinquish all 

their movable and immovable property to RS, the ARK and Banja Luka municipal authorities 

committed appropriation of property. Moreover, Serb civilian police in Banja Luka committed 

plunder of property by seizing valuables from Muslims and Croats who were being removed from 

the municipality on buses. 

226. The Trial Chamber finds that the acts discussed above under counts 2, 3, 4, 5, 6, 7, 8, 9, and 

10—as well as the unlawful detentions, the establishment and perpetuation of inhumane living 

conditions in Manjača, and the plunder of property—infringed upon and denied the fundamental 

rights of Muslims and Croats laid down in customary international law and treaty law. They were 

20018



 

77 
Case No. IT-08-91-T 27 March 2013 

 

 

also discriminatory in fact, as they selectively and systematically targeted Muslims and Croats. On 

the basis of the pattern of conduct—statements made by Serb politicians and broadcast on TV, the 

measures taken by the Crisis Staff after the takeover on 3 April 1992, and the ethnic slurs uttered 

against detainees—, the Trial Chamber finds that Serb municipal authorities, members of the Banja 

Luka CSB Special Police Detachment, the civilian police, and the military police of the 1st KK 

carried out these actions with the intent to discriminate against Muslims and Croats because of their 

ethnicity. 

227. Having found that the general requirements of Article 5 are satisfied, the Trial Chamber 

finds that Serb Forces committed persecution as a crime against humanity against the Muslims and 

Croats of Banja Luka. 

228. Conclusion. The Trial Chamber finds that from 3 April 1992 until December 1992 Serb 

Forces committed the crimes charged under counts 1, 2, 3, 4, 5, 6, 7, 8, 9, and 10 of the Indictment 

in the municipality of Banja Luka. 

B.   Donji Vakuf 

1.   Charges in Indictment 

229. The Indictment charges Mi}o Stani{i} and Stojan @upljanin with crimes allegedly 

committed in the municipality of Donji Vakuf at the times and locations specified below. 

230. Under count 1, the Accused are charged with persecution, as a crime against humanity, 

through the commission of the following acts: (a) killings, as specified below under counts 2, 3, and 

4; (b) torture, cruel treatment, and inhumane acts committed in the SJB building, TO warehouse, 

Vrbas Promet factory, and “The House” opposite the SJB building between mid-June and mid-

September 1992, including instances where detainees witnessed the beatings and deaths of other 

inmates; (c) unlawful detention in the SJB building, TO warehouse, Vrbas Promet factory, and “The 

House” opposite the SJB building between mid-June and mid-September 1992; (d) the 

establishment and perpetuation of inhumane living conditions in the SJB building, TO warehouse, 

Vrbas Promet factory, and “The House” opposite the SJB building between mid-June and mid-

September 1992; (e) forcible transfer and deportation; (f) the appropriation or plunder of property 

during and after attacks on the non-Serb parts of the town of Donji Vakuf, Prusac, Doganovci, and 

Torlakovac at least between May and September 1992, in detention facilities, and in the course of 

deportations or forcible transfers; (g) wanton destruction of the non-Serb parts of the town of Donji 

Vakuf, Prusac, Doganovci, and Torlakovac at least between May and September 1992, including 

the destruction of Sokolina mesd`id, [eherd`ik mosque, and Prusac’s three mosques at least 
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between July and September 1992, and the looting of residential and commercial property in the 

non-Serb parts of the town of Donji Vakuf, Prusac, Doganovci, and Torlakovac at least between 

May and September 1992; (h) the imposition and maintenance of restrictive and discriminatory 

measures on Bosnian Muslims and Bosnian Croats beginning shortly after the takeover of Donji 

Vakuf in May 1992. All the underlying acts of persecution were allegedly committed by Serb 

Forces against Bosnian Muslims and Bosnian Croats.565 

231. Under counts 2, 3, and 4, the Accused are charged with murder, both as a crime against 

humanity and as a violation of the laws or customs of war, and extermination, as a crime against 

humanity, for the killing, by Serb Forces, between mid-June and mid-September 1992, of (a) a 

number of men who died as a result of beatings at Vrbas Promet factory and (b) a number of men 

who died as a result of beatings at the TO warehouse.566 

232. Under counts 5, 6, 7, and 8, the Accused are charged with (a) torture, both as a crime against 

humanity and a violation of the laws or customs or war; (b) cruel treatment, as a violation of the 

laws or customs of war; and (c) inhumane acts, as a crime against humanity, inflicted by Serb 

Forces between mid-June and mid-September 1992 on the non-Serb population at the SJB building, 

the TO warehouse, Vrbas Promet factory, and “The House” opposite the SJB building, including 

instances where detainees witnessed the beatings and deaths of other inmates.567 

233. Under counts 9 and 10, the Accused are charged with deportation and other inhumane acts 

(forcible transfer), as crimes against humanity, committed by Serb Forces following the takeover of 

Donji Vakuf beginning in May 1992.568 

2.   Analysis of Evidence 

(a)   Background 

234. The municipality of Donji Vakuf is located in central BiH. It is bordered to the west by the 

municipalities of [ipovo and Kupres; to the east by the municipality of Travnik; to the north by the 

municipality of Jajce; and to the south by the municipality of Bugojno.569 The municipality of Donji 

Vakuf was predominantly Muslim.570 In 1991, the ethnic composition of Donji Vakuf municipality 

was 13,509 (55%) Muslims, 9,533 (39%) Serbs, 682 (3%) Croats, 593 Yugoslavs, and 227 persons 

                                                 
565 Indictment, paras 24-28, Schedules B n. 2, C n. 2, D n. 2, E n. 1, F n. 1, G n. 1. 
566 Indictment, paras 29-31, Schedule B n. 2. 
567 Indictment, paras 32-36, Schedule D n. 2.  
568 Indictment, paras 37-41, Schedules F n. 1, G n. 1. 
569 P2202, Map of Bosnia and Herzegovina Divided by Municipalities, 1991. 
570 Adjudicated Fact 570; P2433, Ethnic Composition Data Map of Donji Vakuf, 22 January 2010. 

20016



 

79 
Case No. IT-08-91-T 27 March 2013 

 

 

of other or unknown ethnicity.571 In November 1993, the Donji Vakuf SJB reported that Donji 

Vakuf’s population consisted of 11,403 Serbs, 45 Muslims, 25 Croats, and 18 Yugoslavs.572 The 

Prosecution’s Demographic Unit estimates provide that in 1995 Donji Vakuf had 8,884 (98.7%) 

Serbs, 81 (0.9%) Muslims, and 32 (0.4%) Croats.573 In 1997, approximately 1,915 individuals of 

Muslim ethnicity and 505 persons of Croat ethnicity who had resided in the municipality of Donji 

Vakuf in 1991 were displaced persons or refugees in 1997.574 

(b)   Takeover of Donji Vakuf 

235. The local commander of the police station, a Serb, began preparing for a separate Serb SJB 

towards January 1992 and contacted the Banja Luka CSB at the end of February 1992. The latter 

offered support and possible financial aid to the leader of this project.575 

236. On 15 February 1992, the Serbian Municipal Assembly, chaired by Nedeljko Ninkovi}, 

President of the Municipal Board of the SDS, established the Serbian Municipality of Donji Vakuf 

and decided that it would join the ARK. At this session, Nikica Zagorac was elected president of the 

newly formed Serbian Municipality of Donji Vakuf.576 

237. In April 1992, a Bosnian Serb armed formation called the “White Eagles” arrived in Donji 

Vakuf.577 The population was requested to hand in weapons.578 On 14 April 1992, the Serbian 

Municipal Assembly of Donji Vakuf decided to establish a Serb SJB and decided that all 

paramilitary formations should be disarmed and placed under the single command of the JNA.579 

The Trial Chamber has no evidence as to whether this was affected.  

238. According to an SJB report, the Serb and the Muslim leadership in Donji Vakuf had agreed 

to divide the resources of the SJB between them.580 On 10 April 1992, all Serb police, about 39% of 

the police force, signed solemn declarations to the Serb SJB.581 The Serb SJB of Donji Vakuf was 

set up on 17 April 1992 and took control of the entire town the same day. Rajko Kisin was 

                                                 
571 Adjudicated Fact 1149. 
572 P1929, Report of SJB and Speech, 21 November 1993, p. 2.  
573 P1626, Summary of the Results of Ethnic Composition Prepared for the Stani{i} & @upljanin Case, 
30 September 2010, p. 2. 
574 P1627, Tabeau et al. Expert Report, pp. 102, 106. 
575 Adjudicated Fact 1150; P1799, Letter from Srbobran SJB to the Banja Luka CSB Regarding Formation of Serb SJB 
in Donji Vakuf, 4 October 1993, p. 1. 
576 P1923, Minutes of the Serbian Municipal Assembly of Donji Vakuf, 15 February 1992; P1834, Decision on the 
Establishment of the Serbian Municipality of Donji Vakuf, 15 February 1992. 
577 Adjudicated Fact 571. 
578 Adjudicated Fact 572. 
579 P1924, Minutes of the Second Session of the Serbian Municipality of Donji Vakuf, 14 April 1992, pp. 5-6. 
580 Adjudicated Fact 1151; P1929, Report of SJB and Speech, 21 November 1993, p. 2; P1799, Letter from SJB 
Srbobran to the CSB Banja Luka Regarding Formation of Serb SJB in Donji Vakuf, 4 October 1993, p. 1.  
581 P1799, Letter from SJB Srbobran to the CSB Banja Luka Regarding Formation of Serb SJB in Donji Vakuf, 
4 October 1993, p. 1. 
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appointed SJB chief, Jovo [atara was appointed SJB commander, and Zoran Ili} was appointed 

deputy commander.582 

239. On 6 May 1992, a general Serb mobilisation was declared, and Muslims were requested to 

lay down their arms. The following day, the Serb flag was hoisted on the municipality building.583  

240. On 13 June 1992, a military order of the 19th Partisan Division584 established a defence 

command for the town of Donji Vakuf. This order was made pursuant to a document of the 30th 

Partisan Division, which was renamed the 30th Infantry Division under the VRS and under the 

command of Stanislav Gali} and overall command of General Momir Tali}.585 

241. The order of 13 June 1992 establishes Bo{ko Savkovi} as chief of the Donji Vakuf SJB and 

appoints Sufulo [i{i}, a military captain, as commander of the Donji Vakuf SJB and Jovo [atara as 

deputy commander of the Donji Vakuf SJB.586 The Prosecution’s military expert, Ewan Brown, 

stated that town commands were set up where there was little civilian presence or in areas that had 

been recently captured by the military.587 According to Ewan Brown, there was an agreement 

between the Crisis Staff of Donji Vakuf and the 1st Krajina Corp that a town command would be 

created.588  

242. Between May and September 1992, the 19th Infantry Brigade of the VRS and Serb police, 

fighting together, took control of the territory of Donji Vakuf.589 There were at least seven clashes 

in Donji Vakuf between the Serb police and Muslims, with the Serb police sometimes being 

supported by VRS units.590 On 21 May 1992, 18 members of the Serb police in Donji Vakuf and 12 

members of the Banja Luka CSB attacked the village of Koreni}i. Jovan [atara, police station 

commander, reporting to the Banja Luka CSB, stated that “[t]here was no great resistance by 

Muslim extremists”. On 3 June 1992, the village of Torlakovac was attacked by Serb police and the 

VRS; Jovan [atara reported to the Banja Luka CSB that “no serious resistance” was put up by the 

                                                 
582 Adjudicated Fact 1152; P1924, Minutes of the Second Session of the Serbian Municipality of Donji Vakuf, 
14 April 1992, p. 5; P1928, Report on the Work of the Donji Vakuf SJB Between 1 April 1992 and 25 December 1992, 
January 1993, p. 1. 
583 Adjudicated Fact 1153; P1929, Report of SJB and Speech, 21 November 1992, p. 2; P1799, Letter from SJB 
Srbobran to the CSB Banja Luka Regarding Formation of Serb SJB in Donji Vakuf, 4 October 1993, p. 2. 
584 The 19th Partisan Division was the name of the brigade while it was part of the JNA. See ST197, 20 October 2010, T. 
16258-16259. 
585 Ewan Brown, 11 January 2011, T. 18690; 1D403, Dispatch of the Command of the 19th Partisan Brigade Forming a 
Defence Command for the Town of Donji Vakuf, 13 June 1993, pp. 1, 3. 
586 1D403, Dispatch of the Command of the 19th Partisan Brigade Forming a Defence Command for the Town of Donji 
Vakuf, 13 June 1993, pp. 1, 3. 
587 Ewan Brown, 21 January 2011, T. 19162-19164. 
588 Ewan Brown, 20 January 2011, T. 19052-19053. 
589 Adjudicated Fact 1154; P1929, Report of SJB and Speech, 21 November 1993, pp. 3-4. 
590 Adjudicated Fact 1155. See also P1815, Formation and Deployment of War Units in Donji Vakuf, 19 April 1992. 
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Muslim villagers who fled.591 In late summer 1992, an armed Bosnian Serb formation went around 

Muslim villages, such as Doganovci, and opened fire. Many houses were burned to the ground.592 

There was no armed resistance from Muslims.593 On 17 August 1992, Prusac village was attacked 

by 56 Serb policemen and a number of RS soldiers, but by nightfall, after hand-to-hand combat, the 

Serbs had to return to their original positions.594 

243. In mid-1992, Bosnian Serb soldiers broke into houses of Muslims in the town of Donji 

Vakuf and in the surrounding villages, looting their belongings and valuables. Bosnian Serb soldiers 

used garbage trucks and cars to carry away the booty. Bosnian Serb civilians also participated in the 

looting.595 

244. Villages in the municipality of Donji Vakuf were regularly shelled by the Bosnian Serb 

military. The Bosnian Serb military shelled the village of Prusac in August 1992.596  

245. In the middle of May 1992, a “collection centre” was set up for Croatian and Muslim men 

who had been detained. The Serb SJB reported to the RS MUP and the Banja Luka CSB that it, 

together with the military security organs, dealt with everything concerning the detention and 

investigation of these men at this collection centre where police were charged with providing 

security.597 

246. According to the Serb SJB, most of the Muslims in Donji Vakuf fled en masse from the 

municipality starting in May and throughout the summer.598 Muslims had left the municipality 

throughout the summer of 1992 due to harassment and threats by Serbs.599 A 1993 MUP report 

indicates that, in 1992, 12,970 Muslims and 480 Croats moved out of the municipality and that 

5,450 Serbs moved in.600  

                                                 
591 P1799, Letter from Srbobran SJB to the Banja Luka CSB Regarding Formation of Serb SJB in Donji Vakuf, 
4 October 1993, p. 2. 
592 Adjudicated Fact 575. 
593 Adjudicated Fact 576. 
594 P1799, Letter from Srbobran SJB to the Banja Luka CSB Regarding Formation of Serb SJB in Donji Vakuf, 
4 October 1993, p. 3; P1929, Report of SJB and Speech, 21 November 1993, p. 3. 
595 Adjudicated Fact 966. 
596 Adjudicated Fact 965. 
597 P1928, Report on the Work of the Donji Vakuf Public Security Station Between 1 April 1992 and 
25 December 1992, January 1993, p. 2. 
598 Adjudicated Fact 1156. See also P1928, Report on the Work of the Donji Vakuf Public Security Station Between 
1 April 1992 and 25 December 1992, January 1993, p. 1. 
599 Adjudicated Fact 1159. See also P1928, Report on the Work of the Donji Vakuf Public Security Station Between 
1 April 1992 and 25 December 1992, January 1993, p. 2. 
600 Adjudicated Fact 1158; P1626, Summary of the Results of Ethnic Composition Prepared for the Stani{i} & 
@upljanin Case, 30 September 2010. See also P2048, Information from the Donji Vakuf Assembly to the MOJ 
Regarding the Structure of Delegates in the Donji Vakuf Assembly. 
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247. When Muslims and Croats left Donji Vakuf, their property was stolen by private individuals 

and uniformed men, including reserve policemen.601 In a January 1993 report to the Banja Luka 

CSB, covering the period between 1 April 1992 and 25 December 1992, the Serb SJB reported that 

the reserve policemen who had committed thefts were discharged. Checkpoints manned by 

members of the Serb SJB and the military police were set up to prevent theft of material assets from 

Donji Vakuf. Vehicles left behind by people belonging to other ethnicities were impounded. The 

Serb SJB made these vehicles available to the VRS. The Serb SJB also reported that there was a 

particular problem with “refugees from other areas” who stole property belonging to persons who 

had moved out. According to the Serb SJB, it had done everything in its power to prevent thefts, but 

was unable to do so because of its involvement in direct combat operations.602  

248. On 8 August 1992, the command of the 30th Partisan Division reported that in Donji Vakuf 

and the surrounding villages “a gang” operating in collaboration with the Donji Vakuf SJB were 

attacking, looting, and committing arson. Colonel Stanislav Gali} requested that the command of 

the 1st Krajina Corps demand through the organs of the MUP that the work of the Donji Vakuf SJB 

be inspected and that the gangs and commander of the Donji Vakuf SJB be arrested because the 30th 

Partisan Division was not able to take such action themselves.603  

(c)   Destruction of mosques 

249. A number of mosques were destroyed by Serb Forces in Donji Vakuf.604 The mosque in the 

village of Sokolina was set on fire by men wearing olive grey uniforms in June 1992.605 The 

mosque in the hamlet of [eherd`ik was destroyed by men wearing JNA uniforms on 

9 August 1992.606 Three mosques in the village of Prusac were damaged in August or 

September 1992. The mosques were riddled with bullets and some of the minarets were 

destroyed.607  

(d)   Arrests and detentions 

250. Between mid-June and mid-September 1992, Muslim and Croat men were arrested by 

Bosnian Serb soldiers, military police, and police officers and detained in the SJB building. Later, 

they were variously confined in the TO warehouse, a detention camp at Vrbas Promet factory, and a 

                                                 
601 Adjudicated Facts 1157, 1159; P1928, Report on the Work of the Donji Vakuf Public Security Station Between 
1 April 1992 and 25 December 1992, January 1993, pp. 2, 3. 
602 P1928, Report on the Work of the Donji Vakuf Public Security Station Between 1 April 1992, January 1993, pp. 2-3. 
603 P705, Request of the Command of the 30th Partisan Division for the Arrest of Gangs in Donji Vakuf, 8 August 1992. 
604 Adjudicated Fact 1038. 
605 Adjudicated Fact 972. 
606 Adjudicated Fact 971. 
607 Adjudicated Fact 970; András Riedlmayer, 2 June 2010, T. 11266-11267.  
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detention facility known as “The House”.608 In May 1992, Serbian SJB employees, with the help of 

the military police, started apprehending “Muslims who were suspected of being in possession of 

unlicenced weapons or of having taken part in the war against the Serbs.”609 Lists of detainees show 

that nearly all the Muslim and Croat men were unarmed at the time of their arrest and detention.610 

(i)   TO warehouse 

251. The TO warehouse was staffed by the Bosnian Serb military and commanded by Miodrag 

\urki}.611 It held around 80 Muslim men, some for about 20 days.612  

252. Beatings occurred very often, sometimes in front of other detainees. Detainees were kicked 

and beaten with electric cables, bats, and rifle butts. Detainees who were relatives were forced to 

beat each other.613 Naim Sutković, an elderly detainee, died as a result of a severe beating. 

Detainees witnessed the deaths of their fellow inmates.614 The Prosecution alleges that Hasan 

Omeragi},615 Jusuf Omeragi},616 and Abdurahman Softi} (“Sofi}”)617 died as a result of the beatings 

at the TO warehouse between mid-June and mid-September 1992 and tendered documentary 

evidence in relation to these men. The Trial Chamber considers, however, that this documentary 

evidence does not identify where the men were beaten or where they died.  

                                                 
608 Adjudicated Fact 577; P1928, Report on the Work of the Donji Vakuf Public Security Station Between 1 April 1992 
and 25 December 1992, January 1993, pp. 1-2; P1926, List of Persons Taken into Custody and Detained Since 
27 May 1992 Currently in Donji Vakuf Prison, 31 July 1992; P1930, Register of Persons Brought in or Detained in the 
Donji Vakuf SJB, pp. 2-19; P2023, List of Names of Persons Taken Into the Donji Vakuf SJB, 12 July 1992. 
609 P1928, Report on the Work of the Donji Vakuf Public Security Station Between 1 April 1992 and 
25 December 1992, January 1993, pp. 1-2. 
610 P1926, List of Persons Taken into Custody and Detained Since 27 May 1992 Currently in Donji Vakuf Prison, 
31 July 1992; P1927, Dispatch from Donji Vakuf SJB to Banja Luka CSB Regarding Detainees in Donji Vakuf, 
26 August 1992. 
611 Adjudicated Fact 585. 
612 Adjudicated Fact 584. 
613 Adjudicated Fact 586.  
614 Adjudicated Fact 587. 
615 P2466, Proof of Death Database (CHS) “ordinal number” 418, Autopsy Report Ba{}eluci No. 2/2 (confidential); 
P2466, Proof of Death Database (CHS) “ordinal number” 419, Record of Identification (confidential); P2466, Proof of 
Death Database (CHS) “ordinal number” 420, DNA Report (confidential); P2466, Proof of Death Database (CHS) 
“ordinal number” 421, ICRC Missing Persons Report, Table of Solved Deaths (confidential); P2466, Proof of Death 
Database (CHS) “ordinal number” 422, Federal Institute for Statistics (confidential); P2466, Proof of Death Database 
(CHS) “ordinal number” 423, BiH State Commission for Tracing Missing Persons (confidential); P2466, Proof of 
Death Database (CHS) “ordinal number”  424, ICMP DNA Report (confidential). 
616 P2466, Proof of Death Database (CHS) “ordinal number” 426, ICRC Missing Persons Report, Table of Pending 
Reports on Death (confidential); P2466, Proof of Death Database (CHS) “ordinal number” 427, Federal Institute for 
Statistics (confidential); P2466, Proof of Death Database (CHS) “ordinal number” 428, Death Certificate of Jusuf 
Omeragi} (confidential)., 
617 P2466, Proof of Death Database (CHS) “ordinal number” 429, Autopsy Report (confidential); P2466, Proof of Death 
Database (CHS) “ordinal number” 430, Record of Identification (confidential); P2466, Proof of Death Database (CHS) 
“ordinal number” 431, ICMP DNA Report (confidential). 
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253. Some of the perpetrators of the beatings at the TO warehouse also carried out the beatings at 

the SJB building.618 

(ii)   Vrbas Promet factory 

254. Muslims and Croats were confined in an empty warehouse at the Vrbas Promet trade 

factory.619 According to an SJB dispatch, this detention centre was established in May 1992 by the 

Command of the 19th Infantry Brigade of the VRS.620 Miodrag \urki}, who was also the 

commander of the TO warehouse, was the commander of the detention facility at the Vrbas Promet 

factory.621 

255. Upon arrival, detainees had to run a gauntlet where they were beaten with fists, rifles, and 

batons.622 Beatings continued during the course of detention at Vrbas Promet factory. Among the 

perpetrators of the beatings were those who were also responsible for beatings at the TO 

warehouse.623  

256. There were about 90 to 95 male detainees at this detention centre. The length of detention 

varied between one and three months.624 Two detainees died while at the Vrbas Promet factory. 

Other detainees witnessed their deaths.625 

257. The Prosecution alleges that the following individuals died as a result of the beatings at 

Vrbas Promet factory or after they were taken away, and documentary evidence was admitted to 

establish their deaths: Naim [urkovi} (“[utkovi}”),626 Nurija ^auk (“^aluk”),627 Hamid Mehdi} 

(“Mehti}”),628 Ljuban (“Ljubomir”) Mr{i},629 Mahmut Omeragi},630 Ismet Sami} (“Smaji}”),631 and 

Midhat Softi}.632 The Trial Chamber considers, however, that the documentary evidence does not 

identify where they were beaten or where they died.  

                                                 
618 Adjudicated Fact 588. 
619 Adjudicated Fact 589. 
620 P1927, Dispatch from Donji Vakuf SJB to Banja Luka CSB Regarding Detainees at Vrbas Promet, 26 August 1992, 
p. 1. 
621 Adjudicated Fact 590. 
622 Adjudicated Fact 591. 
623 Adjudicated Fact 592. See also Adjudicated Fact 588.  
624 Adjudicated Fact 589. See also P1927, Dispatch from Donji Vakuf SJB to Banja Luka CSB Regarding Detainees at 
Vrbas Promet, 26 August 1992, p. 1. 
625 Adjudicated Fact 593. 
626 P2466, Proof of Death Database (CHS) “ordinal number” 397.1, Death Certificate (confidential). 
627 P2466, Proof of Death Database (CHS) “ordinal number” 400.1, Death Certificate (confidential). 
628 P2466, Proof of Death Database (CHS) “ordinal number” 403.1, Death Certificate (confidential). 
629 P2466, Proof of Death Database (CHS) “ordinal number” 407.1, Death Certificate (confidential). 
630 P2466, Proof of Death Database (CHS) “ordinal number” 409, ICRC Missing Persons Report, Table of Pending 
Reports on Death (confidential); P2466, Proof of Death Database (CHS) “ordinal number” 410, Federal Institute for 
Statistics (confidential). 
631 P2466, Proof of Death Database (CHS) “ordinal number” 412.1, Death Certificate (confidential).  
632 P2466, Proof of Death Database (CHS) “ordinal number” 416.1, Death Certificate (confidential). 
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258. On 26 August 1992, the chief of the Donji Vakuf SJB, Boško Savković, sent a dispatch to 

the chief of the Banja Luka CSB, Stojan Župljanin, informing him that 61 persons of Muslim and 

Croat ethnicity had been arrested and held at the Vrbas Promet factory, a collection centre formed 

in May 1992 by the Command of the 19th Infantry Brigade of the VRS, and that none of the 

detainees were serving prison sentences.633 

(iii)   “The House” opposite SJB building 

259. At least between four and 12 Muslim men were kept in a private house owned by a Serb 

woman that was across the street from the MUP building in Donji Vakuf.634 At this detention 

facility, detainees were kicked and beaten with fists, logs of wood, rifle butts, and police batons.635 

As a result of these beatings, one detainee sustained fractured ribs.636 Detainees witnessed the 

beating and resulting death of Mulo Robović as he was being taken to the TO warehouse.637 

3.   Factual Findings 

260. Rajko Kisin was the first chief of the Serb Donji Vakuf SJB. On 13 June 1992, Boško 

Savković was appointed chief of the Serb Donji Vakuf SJB.  

261. The 30th Partisan Division was renamed the 30th Infantry Division under the VRS and under 

the command of Stanislav Gali} and overall command of General Momir Tali}. 

262. In relation to unlawful detention and the imposition of restrictive measures, the Trial 

Chamber finds that, between mid-June and mid-September 1992, Muslim and Croat male civilians 

were arrested by Bosnian Serb soldiers, military police, and police officers and detained in the SJB 

building and also confined at the TO warehouse, the Vrbas Promet factory, and a detention facility 

known as “The House”. In reference to the Vrbas Promet factory, it was explicitly acknowledged 

that the detainees were not serving sentences. The Trial Chamber therefore finds that Muslims and 

Croats were arrested and detained on the basis of their ethnicity. 

263. In relation to the appropriation and plunder of property, the Trial Chamber finds that in mid-

1992 Bosnian Serb soldiers broke into houses of Muslims in the town of Donji Vakuf and in the 

surrounding villages, looting their belongings and valuables. Bosnian Serb soldiers used garbage 

trucks and cars to carry away the booty. Bosnian Serb civilians also participated in the looting. 

                                                 
633 P1927, Dispatch from Donji Vakuf SJB to Banja Luka CSB Regarding Detainees at Vrbas Promet, 26 August 1992, 
p. 1. 
634 Adjudicated Fact 580. 
635 Adjudicated Fact 581. 
636 Adjudicated Fact 582. 
637 Adjudicated Fact 583. 
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Uniformed men, including reserve policemen, stole the property of Muslims and Croats when they 

left Donji Vakuf. Donji Vakuf Serb police impounded vehicles left behind by people belonging to 

other ethnicities and made them available to the VRS. The Trial Chamber therefore finds that Serb 

Forces unlawfully took the private property of Muslims and that this was done on the basis of their 

ethnicity. 

264. The Trial Chamber has considered evidence regarding the wanton destruction of Muslim 

property and the destruction of Muslim religious and cultural buildings. The Trial Chamber finds 

that a number of mosques in Donji Vakuf were destroyed by Serb Forces. Three mosques in the 

village of Prusac were damaged in August or September 1992. The mosque in the hamlet of 

[eherd`ik was destroyed by men wearing JNA uniforms on 9 August 1992. The mosque in the 

village of Sokolina was set on fire by men wearing olive grey JNA uniforms in June 1992. The 

Trial Chamber finds that, in late summer of 1992, an armed Bosnian Serb formation went around 

Muslim villages, such as Doganovci, and opened fire. Many houses were burned to the ground. 

Based on this evidence, the Trial Chamber finds that Serb Forces destroyed Muslim religious 

buildings and property. 

265. The Trial Chamber finds that the disarmament process targeted Muslims. Muslims were 

asked to lay down their weapons, and in May 1992, Serbian SJB employees, with the help of the 

military police, started apprehending Muslims who were suspected of being in possession of 

unlicenced weapons. 

266. With regard to counts 1, 2, 3, and 4, the Trial Chamber finds that Naim Sutković, an elderly 

detainee, died as a result of a severe beating at the TO warehouse and that two detainees were killed 

at Vrbas Promet factory. By virtue of the fact that these men were detained at the time of the killing, 

the Trial Chamber finds that they were taking no active part in hostilities.  

267. The Trial Chamber finds that the TO warehouse was commanded by Miodrag \urki} and 

staffed by the Bosnian Serb military. The Trial Chamber therefore finds that the only reasonable 

inference is that the Bosnian Serb military perpetrated the killings at the TO warehouse. The Trial 

Chamber finds that there is insufficient evidence that Hasan Omeragi}, Jusuf Omeragi}, and 

Abdurahman Softi} (“Sofi}”) were killed at the TO warehouse.  

268. The Trial Chamber finds that the Vrbas Promet factory was established by the 19th Infantry 

Brigade of the VRS and Miodrag \urki} was the commander of the facility. The Trial Chamber 

further finds that among the perpetrators of the beatings at the Vrbas Promet factory were those 

who were responsible for the beatings at the TO warehouse. The Trial Chamber therefore finds that 

the only reasonable inference is that the Bosnian Serb military perpetrated the killings at the Vrbas 

20008



 

87 
Case No. IT-08-91-T 27 March 2013 

 

 

Promet factory. The Trial Chamber finds that there is insufficient evidence that Naim [urkovi} 

(“[utkovi}”), Nurija ^auk (“^aluk”), Hamid Mehdi} (“Mehti}”), Ljuban (“Ljubomir”) Mr{i}, 

Mahmut Omeragi}, Ismet Sami} (“Smaji}”), or Midhat Softi} were among the detainees killed at 

the Vrbas Promet factory. 

269. With respect to counts 1, 5, 6, 7, and 8, the Trial Chamber has considered the evidence of 

the treatment of the detainees during their detention at the SJB building, the TO warehouse, the 

Vrbas Promet factory, and “The House” opposite the SJB building. At the TO warehouse, Vrbas 

Promet factory, and “The House”, the detainees were kicked and beaten with fists, rifle butts, 

batons, electric cables, bats, and wooden logs. No evidence detailing the alleged beatings was 

adduced in relation to the SJB building.  

270. Detainees witnessed the beatings and, in some instances, the resulting deaths of other 

detainees. At the TO warehouse, detainees who were relatives were forced to beat one another.  

271. The Trial Chamber finds that the TO warehouse was staffed by the Bosnian Serb military 

and that some of the perpetrators at the TO warehouse were also perpetrators of the beatings at the 

Vrbas Promet factory. The Trial Chamber therefore finds that the only reasonable inference is that 

the Bosnian Serb military perpetrated the beatings at the TO warehouse and the Vrbas Promet 

factory. There is, however, insufficient evidence identifying the perpetrators of the beatings at “The 

House”. The Trial Chamber is therefore unable to make a positive finding upon this charge in the 

Indictment in relation to “The House”.  

272. No evidence was adduced in relation to the conditions of detention at the SJB building, the 

TO warehouse, the Vrbas Promet factory, or “The House” opposite the SJB building.  

273. With regard to counts 1, 9, and 10, the Trial Chamber finds that, starting in May and 

throughout the summer of 1992, 12,970 Muslims and 480 Croats left Donji Vakuf due to 

harassment and threats by Serbs. During this same period, 5,450 Serbs moved to Donji Vakuf.  

274. The Trial Chamber has considered evidence that, between May and September 1992, the 

VRS and Donji Vakuf’s Serb police, fighting together, took control of the municipality of Donji 

Vakuf. In this period, there were at least seven clashes between the Serb police and Muslims, with 

the Serb police sometimes being supported by VRS units. In mid-1992, Bosnian Serb soldiers broke 

into houses of Muslims in the town of Donji Vakuf and in the surrounding villages, looting their 

belongings and valuables. In late summer of 1992, an armed Bosnian Serb formation went around 

Muslim villages, such as Doganovci, and opened fire. Many houses were burned to the ground. 

Furthermore, between July and September 1992, the Sokolina mesdžid, the Šeherdžik mosque, and 
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Prusac’s three mosques were destroyed. The Trial Chamber, considering the arrest campaign that 

targeted Muslims and Croats, finds that Muslims and Croats of Donji Vakuf left the municipality as 

a consequence of the operations carried out by members of the Donji Vakuf SJB and VRS units. 

4.   Legal Findings 

275. General requirements of Articles 3 and 5 of the Statute. The Trial Chamber recalls its 

finding that an armed conflict existed in BiH during the time period relevant to the Indictment. The 

Trial Chamber finds that a nexus existed between the acts of the Serb Forces and the armed conflict. 

Moreover, the victims of the crimes, as detailed below, were not taking an active part in hostilities. 

276. The Trial Chamber finds that the acts of Serb Forces in Donji Vakuf were linked 

geographically and temporally with the armed conflict. The arrests, thefts, and destruction of 

property carried out by Bosnian Serb soldiers, military police, and Donji Vakuf’s Serb police 

officers constituted an attack against the civilian population. The attack occurred on a large scale: 

approximately 182 to 187 Muslims and Croats were detained, and 12,970 Muslims and 480 Croats 

left Donji Vakuf following the attacks. The attacks were well organised. They were therefore 

widespread and systematic. Given the magnitude of the attack, the Trial Chamber finds that the 

perpetrators knew that an attack was ongoing and that their acts were part of it. 

277. On the basis of the above, the Trial Chamber finds that the general requirements of Articles 

3 and 5 of the Statute have been satisfied.  

278. Counts 2, 3, and 4.  The Trial Chamber recalls its finding that two detainees died at Vrbas 

Promet factory and that Naim [utković, an elderly detainee, died as a result of a severe beating at 

the TO warehouse. The Trial Chamber further recalls its findings that these killings were 

perpetrated by the Bosnian Serb military. These detainees were taking no active part in hostilities. 

The perpetrators of these killings reasonably should have known that the punching, kicking, and 

beating of these detainees with rifle butts, batons, electric cables, bats, and wooden logs might lead 

to their death, and the mode of the killing shows that the perpetrators acted with intent to kill. The 

Trial Chamber finds that the Bosnian Serb military committed murder, both as a crime against 

humanity and a violation of the laws and customs of war. 

279. While there is no numerical minimum number of victims required in order to prove a charge 

of extermination, the Trial Chamber recalls that the killing must be of a large number of 

individuals. The Trial Chamber finds that neither of the killings at the two locations mentioned 

above, even if considered together, are sufficiently large so as to satisfy the requirements of 
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extermination. The Trial Chamber therefore finds that the crime of extermination has not been 

proved with regard to the events in Donji Vakuf. 

280. Counts 5, 6, 7, and 8. The Trial Chamber has found that the assaults against Muslim and 

Croat detainees at the TO warehouse, the Vrbas Promet factory, and “The House” opposite the SJB 

building caused the detainees severe physical and psychological suffering, both in terms of the 

actual beatings and the fact that detainees had to watch the beatings of others. The assaults were 

intentionally carried out as a form of intimidation and discrimination. The Trial Chamber, however, 

found insufficient evidence to identify the perpetrators of these beatings at “The House” and 

therefore will not take these legal findings any further. The Trial Chamber has found that the 

assaults against Muslim and Croat detainees at the TO warehouse and the Vrbas Promet factory 

were perpetrated by the Bosnian Serb military. Having found that the general requirements of both 

Article 3 and Article 5 are satisfied, the Trial Chamber finds that the Bosnian Serb military 

committed torture against Muslim and Croat detainees at the TO warehouse and the Vrbas Promet 

factory, both as a crime against humanity and as a violation of the laws or customs of war. Having 

found that the general requirements of both Article 3 and Article 5 are satisfied and that torture was 

committed, the Trial Chamber also finds that the Bosnian Serb military committed other inhumane 

acts, as a crime against humanity, and cruel treatment, as a violation of the laws or customs of war, 

against the detainees at the TO warehouse and the Vrbas Promet factory. 

281. Counts 9 and 10. The Trial Chamber has found that, starting in May and throughout the 

summer of 1992, 12,970 Muslims and 480 Croats left Donji Vakuf due to harassment and threats by 

Serbs. The Trial Chamber finds that Serb Forces removed Muslims and Croats from the 

municipality of Donji Vakuf, where they were lawfully present, by expulsion or other coercive acts 

contrary to international law. Based on the fact that the homes of Muslims and Croats were burned, 

their property looted by Bosnian Serb soldiers, and they were arrested and detained following 

attacks, the Trial Chamber is convinced that members of the Serb Forces intended to displace 

Muslims and Croats from the municipality of Donji Vakuf. Muslims and Croats were removed 

within a national boundary (forcible transfer). This transfer was of similar seriousness to the 

instances of deportation in this case, as it involved a forced departure from the residence and the 

community, without guarantees concerning the possibility to return in the future, and with the 

victims suffering serious mental harm. Having found that the general requirements of Article 5 are 

satisfied, the Trial Chamber finds that Serb Forces committed other inhumane acts (forcible 

transfer), as a crime against humanity, against the Croat and Muslim population of Donji Vakuf. 

There is insufficient evidence that detainees were removed across a de jure state border or de facto 

border, and therefore the Trial Chamber does not find that Serb Forces committed deportation, as a 

crime against humanity. 
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282. Count 1. The Trial Chamber finds that Muslims and Croats were arrested by Bosnian Serb 

soldiers, military police, and police officers and later detained at the SJB building, the TO 

warehouse, the Vrbas Promet factory, and a detention facility known as “The House”, without 

legitimate grounds and on a discriminatory basis. These arrests constituted unlawful detentions. The 

Trial Chamber recalls that no evidence was adduced in relation to conditions of detention and 

therefore does not find that Serb Forces established and perpetuated inhumane living conditions in 

the detention facilities. The Trial Chamber recalls that Bosnian Serb soldiers broke into houses 

inhabited by Muslims in the town of Donji Vakuf and in the surrounding villages, looting their 

belongings and valuables and carrying them away in garbage trucks and cars. The Trial Chamber 

finds that this looting constituted plunder of property. The Trial Chamber finds that the damage and 

destruction to the three mosques in the village of Prusac, the mosque in the hamlet of [eherd`ik, the 

mosque in the village of Sokolina, and the homes in the Muslim village of Doganovci by Serb 

Forces constituted wanton destruction. In relation to the imposition and maintenance of restrictive 

and discriminatory measures, the Trial Chamber finds that Serb Forces imposed discriminatory 

measures on the Muslim and Croat population of Donji Vakuf by unlawfully detaining them and 

thereby denying them judicial process.  

283. The Trial Chamber finds that the acts discussed above under counts 3, 4, 5, 6, 7, 8, and 10—

as well as the unlawful detentions; the plunder of property; the wanton destruction of towns and 

villages, including the destruction or wilful damage done to institutions dedicated to religion and 

other cultural buildings; and the imposition and maintenance of restrictive and discriminatory 

measures—infringed upon and denied the fundamental rights of Muslims and Croats laid down in 

customary international law and in treaty law. These acts were also discriminatory in fact because 

persons of Muslim and Croat ethnicity were selectively and systematically targeted. On this basis, 

the Trial Chamber finds that Serb Forces carried out these actions with the intent to discriminate 

against Muslims and Croats on the basis of their ethnicity. 

284. For the foregoing reasons, the Trial Chamber finds that Serb Forces committed persecution 

as a crime against humanity against the Muslims and Croats of the municipality of Donji Vakuf. 

285. Conclusion. The Trial Chamber finds that, from about May 1992 to September 1992, Serb 

Forces committed the crimes charged under counts 1, 3, 4, 5, 6, 7, 8, and 10 of the Indictment in the 

municipality of Donji Vakuf. 
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C.   Ključ 

1.   Charges in Indictment 

286. The Indictment charges Mi}o Stani{i} and Stojan @upljanin with crimes against humanity 

and violations of the laws or customs of war allegedly committed in the municipality of Klju~ as 

outlined below. 

287. Count 1 charges the Accused with persecution, as a crime against humanity, through the 

commission of the following crimes: (a) killings, as specified below under counts 2, 3, and 4; (b) 

torture, cruel treatment, and inhumane acts in detention facilities as specified below under counts 5, 

6, 7, and 8; (c) unlawful detention at the Ključ SJB building and the Nikola Ma~ki} Elementary 

School; (d) the establishment and perpetuation of inhumane living conditions in these two detention 

facilities, including the failure to provide accommodation or shelter, food or water, medical care, 

and hygienic sanitation facilities; (e) the forcible transfer and deportation of Bosnian Muslims and 

Bosnian Croats from Ključ; (f) the appropriation or plunder of property during and after the attack 

on the non-Serb parts of the town of Klju~, Krasulje, Gornja and Donja Sanica, Crljeni, 

Draganovi}i, Pudin Han, Velagi}i, Biljani, and Prhovo at least between mid-May and August 1992; 

in the Ključ SJB building and the Nikola Ma~ki} Elementary School; and in the course of 

deportations and forcible transfers; (g) the wanton destruction of the non-Serb parts of the town of 

Klju~, Krasulje, Gornja and Donja Sanica, Crljeni, Draganovi}i, Pudin Han, Velagi}i, Biljani, and 

Prhovo, including the looting of residential and commercial property, at least between mid-May and 

August 1992; and the wanton destruction of religious and cultural buildings at least between July 

and August 1992, including the Klju~ town mosque, the Biljani-Džaferagići mosque, the Pudin Han 

mosque, the Velagići mosque, the Donji Budelj mosque, the Humići mosque, the Krasulje mosque, 

the Sanica mosque, and the Ključ town Catholic church; and (h) the imposition and maintenance of 

restrictive and discriminatory measures on Bosnian Muslims and Bosnian Croats, which began 

shortly after the takeover of Klju~ on or about 7 May 1992.638 

288. Under counts 2, 3, and 4, the Accused are charged with murder, as a crime against humanity 

and as a violation of the laws or customs of war, and extermination, as a crime against humanity, 

for the killing by Serb Forces, of (a) a number of people in Biljani on 10 July 1992, and (b) a 

number of men in Velagi}i on 1 June 1992.639 

289. Under counts 5, 6, 7, and 8, the Accused are charged with (a) torture, both as a crime against 

humanity and as a violation of the laws or customs of war; (b) cruel treatment, as a violation of the 

                                                 
638 Indictment, paras 26-27, Schedules A n. 1.1-1.2, C n. 3.1-3.2, D n. 3.1-3.2, E n. 2, F n. 2, G n. 2.  
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laws or customs of war; and (c) inhumane acts, as a crime against humanity, committed by Serb 

Forces against the non-Serb population at the Ključ SJB building and the Nikola Mačkić 

Elementary School. In relation to the Ključ SJB building, it is alleged that, at least between May 

and August 1992, detainees were beaten on a regular basis during and outside periods of 

interrogations; they were beaten with fists, feet, batons, pieces of wood, and electric cables. In some 

cases, the beatings were protracted and so severe as to result in serious injury. In relation to the 

Nikola Mačkić Elementary School, it is alleged that, at least between May and July 1992, detainees 

were beaten on a regular basis with all kinds of objects. In some cases, the beatings resulted in 

serious injury. Detainees witnessed the beatings of other inmates.640 

290. Under counts 9 and 10, the Accused are charged with deportation and other inhumane acts 

(forcible transfer), as crimes against humanity, committed by Serb Forces against Bosnian Muslims 

and Bosnian Croats after the takeover of Klju~ on or about 7 May 1992.641 

2.   Analysis of Evidence 

291. The municipality of Klju~ is located in the north-west of BiH.642 According to the 1991 

census in BiH, the ethnic composition of the municipality of Klju~ was 18,506 (49%) Serbs, 17,696 

(47%) Muslims, 330 (1%) Croats, 579 Yugoslavs, and 280 persons of unknown ethnicity.643 Out of 

the approximately 17,000 Muslims who had been living in the Klju~ area, only about 600 remained 

by the summer of 1992.644 

292. In the multi-party elections held in November 1990 in BiH, the SDS obtained the majority 

of the votes, and the SDA came second. The electoral results gave the SDS the right to appoint the 

Chief of the Ključ SJB, Vinko Kondić, who was a Serb. The SDA appointed the Commander of the 

police, Atif D`afi}, who was a Muslim. Both men took their position in 1991. Ključ was under the 

Banja Luka CSB.645 

(a)   Background  

293. Atif D`afić stated that Vinko Kondić, in the first half of 1991, had frequent meetings with 

Ključ municipal SDS leaders and JNA officers from Banja Luka, where he went often. At the same 

time, D`afić noticed that policemen started avoiding going on mixed patrols and preferred pairing 

                                                 
639 Indictment, paras 29-30, Schedule A n. 1.1-1.2. 
640 Indictment, paras 32-36, Schedules D n. 3.1-3.2.   
641 Indictment, paras 37-41, Schedules F n. 2, G n. 2.  
642 P945, General Map of Klju~ Municipality, 3 February 2010. 
643 Adjudicated Fact 1160.  
644 Adjudicated Fact 1187.  
645 Asim Egrlić, 3 February 2010, T. 6059; Atif D`afi}, P962.01, Witness Statement, 20 February 2001, p.  3. 
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with officers of their own ethnicity.646 In the summer of 1991, D`afić started hearing from local 

citizens that Serbs were being armed, including by way of air drops by military helicopters. Vinko 

Kondić began sending police cadets of Serb ethnicity for training to Knin and Banja Luka.647 Asim 

Egrlić, a Muslim, testified that Serb civilian authorities consulted with Banja Luka before taking 

important decisions.648 

294. After the summer of 1991, with the start of the war in Croatia, mobilisation orders were 

issued. Serbs responded to the order. The Muslims, following the advice of Muslim military officers 

and of Alija Izetbegović, did not.649 When Serb soldiers started coming back from the Croatian 

front at the end of 1991, they did not hand in their weapons. Many of them were drunk on the street, 

fired shots, and created an atmosphere of fear. On some occasions, the police confiscated weapons 

from Serb soldiers involved in illegal activities. However, when this happened, Vinko Kondić 

returned the weapons to the soldiers the following day.650 Towards the end of 1991, a number of 

local Serb citizens, some of whom were SDS members, formed a Crisis Staff which met at the 

municipal building in Ključ. Vinko Kondić, who was a member of the Crisis Staff, never told Atif 

D`afić, his Muslim police commander, that the Crisis Staff had been formed. Crisis Staffs were also 

formed in other Serb villages in the municipality.651 

295. On 15 March 1992, Vinko Kondić signed, in Banja Luka, a pledge of allegiance to the local 

CSB and to the ARK government. Kondić informed his policeman that they would soon have to 

sign an “oath of loyalty to the Serbian authorities and Serbian Republic.”652 In March and April 

1992 there was an increase of violence in the villages around Ključ. Drunk Serb soldiers returning 

from the front fired their rifles in Muslim villages. In response, the Muslims in Velagići and Pudin 

Han organised garrisons and patrols.653 

296. Around the beginning of 1992, about ten members of the State Security Service in Banja 

Luka arrived in Ključ. They wore green camouflage uniforms and red berets and came to work with 

the local police. While at the beginning they helped in maintaining public order, after a while they 

                                                 
646 Atif D`afi}, P962.01, Witness Statement, 20 February 2001, pp. 5-6. 
647 Atif D`afi}, P962.01, Witness Statement, 20 February 2001, p. 6. 
648 Asim Egrlić, P960.07, Prosecutor v. Brđanin, Case No. IT-99-36-T, 10 October 2002, T. 4917; Asim Egrli}, 
3 February 2010, T. 6056. 
649 Atif D`afi}, P962.01, Witness Statement, 20 February 2001, pp. 6-7. 
650 Atif D`afi}, P962.01, Witness Statement, 20 February 2001, p. 7. 
651 Atif D`afi}, P962.01, Witness Statement, 20 February 2001, p. 9. 
652 Atif D`afi}, P962.01, Witness Statement, 20 February 2001, pp. 9-10. 
653 Atif D`afi}, P962.01, Witness Statement, 20 February 2001, p. 11. 
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started committing crimes and intimidating the civilian population. They were often in touch with 

Kondić and remained in Ključ until approximately the end of May 1992.654  

(b)   Takeover of Klju~ 

297. On 5 May, Serb authorities imposed a curfew in the municipality of Klju~ pursuant to a 

decision of the ARK authorities.655 On 7 May 1992, the 6th Krajina Brigade led by Colonel Basara, 

together with other military units, occupied Ključ by gaining control of all important locations and 

intersections of the town.656 On the same day, Vinko Kondi} informed Stojan @upljanin of the 

takeover of Klju~.657 

298. On 7 May 1992, Vinko Kondi} called a meeting at the Klju~ SJB. Dejan Šamara and Vaso 

Škondrić, Serb inspectors from Banja Luka, were present at the meeting. The non-Serb police 

officers were asked to sign a solemn declaration of loyalty to the Serbian Republic, but they 

refused. Shortly after, Kondi} told them to go on leave.658 On the same day, all Muslims employed 

in companies in the municipality of Ključ were dismissed, starting with the ones occupying 

managerial positions.659 On 21 May 1992, Kondić summoned the non-Serb officers to the SJB and 

asked them if they had changed their minds about signing the declarations. None of them had, and 

as a consequence they were all dismissed, including D`afi}, the Muslim police commander. On the 

following day, non-Serb officers from other villages in the municipality were asked to sign the 

declaration. The ones who refused were fired.660 

299. On 8 May 1992, the Ključ Crisis Staff informed the citizens of changes introduced on 7 May 

1992. These changes included the police starting to wear blue hats with the Serbian flag and the 

Serbian flag being hoisted over the police station and the Ključ municipal building. The Crisis Staff 

added that the municipality of Ključ was obliged to implement laws and decisions issued by the RS 

and the ARK. It also reassured citizens that the increased presence of armed forces in the 

municipality was not an attack on the freedom or safety of any of the nationalities but, on the 

                                                 
654 Atif D`afi}, 4 February 2010, T. 6182-6183; ST218, 13 October 2010, T. 15871-15873; Asim Egrlić, P960.06, 
Prosecutor v. Krajišnik, Case No. IT-00-39-T, 29 July 2004, T. 4888-4889; Atif D`afi}, P962.01, Witness Statement, 
20 February 2001, p. 8 
655 P960.17, Order by Jovo Banjac for the Imposition of a Curfew, 5 May 1992; Adjudicated Fact 1162. 
656 Asim Egrlić, 3 February 2010, T. 6072 and 4 February 1992, T. 6160-6161; P1124, Transcript of Intercepted 
Telephone Call between Stojan Župljanin and Čedo Kljajić, 7 May 1992, p. 1; P105, Minutes of Meeting between 
Military and Civilian Authorities, 14 May 1992, p. 2. 
657 P1124, Transcript of Intercepted Telephone Call between Stojan Župljanin and Čedo Kljajić, 7 May 1992, p. 1. 
658 Atif D`afi}, P962.01, Witness Statement, 20 February 2001, p. 12. For the affiliation of Dejan Šamara with the 
Banja Luka CSB, see also Sreto Gajić, 15 July 2010, T. 12799-12807. 
659 Asim Egrlić, P960.01, Prosecutor v. Brđanin, Case No. IT-99-36-T, 10 October 2002, T. 10558. 
660 Atif D`afi}, 4 February 2010, T. 6194-6200; ST218, 13 October 2010, T. 15874-15875; Atif D`afi}, P962.01, 
Witness Statement, 20 February 2001, p. 13. 
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contrary, was a safety and security factor for all.661 On 14 May 1992, the Crisis Staff declared that 

all managerial positions in public and private enterprises had to be filled by people “absolutely 

loyal” to the RS. It also ordered the implementation of a number of decisions of the ARK Crisis 

Staff.662 A further decision on criteria for employment was issued in the following months by the 

Serb municipal authorities.663 

300. Nikola Vra~ar, a Serb reserve police officer living in Klju~ in 1992, testified that on 27 May 

1992 he was a member of a team of four police officers that received an assignment to go to a 

village near Klju~, called Pe}i, because the police had received information that barricades had been 

erected in the area from Ključ to Sanski Most. Dušan Stojaković, a Serb and Deputy Chief of the 

Ključ SJB, was part of the team.664 The team travelled in a police car.665 Before they arrived at Pe}i, 

they came across a roadblock in the village of Krasulje. Before they could get out of the car, 

unidentified hostile forces hiding in the forest opened fire against them from all sides. Vra~ar and 

two of his colleagues were injured, and Dušan Stojaković was killed.666 Vra~ar escaped through the 

forest in the direction of Ključ. In the village of Gornji Ramići, he was helped by a Muslim doctor 

who drove him to Ključ in an ambulance. The doctor stopped at Pudin Han, a Muslim village 2 or 3 

km before Ključ, before continuing on to Ključ hospital. In front of Pudin Han’s cultural centre, 

Vra~ar saw about 30 armed Muslim men wearing TO uniforms. Later, at the Ključ hospital, Vračar 

saw five or six uniformed JNA soldiers who had been injured in Pudin Han by mortars and gunfire. 

Vračar testified that six soldiers died as a consequence of this attack.667  

301. On 28 May 1992, the Ključ Crisis Staff issued an ultimatum to surrender illegally acquired 

weapons to the local authorities. The order to disarm, which was broadcast on the radio and 

announced by the police through loudspeakers mounted on cars, was only enforced against non-

Serbs, who were required to turn in all weapons, including the ones that they legally owned.668 The 

deadline was extended to 29 May 1992. The extension was subjected to the condition that the 

perpetrators of the attacks against Serb soldiers and police on 27 May 1992 be handed over to the 

authorities. It explicitly stated that the order to hand over weapons was directed to “all citizens of 

                                                 
661 P450, Public Announcement of the Ključ Crisis Staff, pp. 1-2; ST218, 13 October 2010, T. 15876-15877; 
Adjudicated Fact 1164. See also P1644, Order of the Ključ Crisis Staff Regarding the Strengthening of the TO, 25 May 
1992. 
662 P1832, Minutes of the Ključ Crisis Staff Meeting held on 13 and 14 May 1992, pp. 1-2. 
663 On 21 July 1992, the War Presidency issued a decision stating that all central positions in public institutions and 
companies were to be filled only by Serbs loyal to the RS. Adjudicated Fact 1167. 
664 Nikola Vra~ar, 2D180, Prosecutor v. Br|anin, Case No. IT-99-36-T, 18 December 2003, T. 23844-23846. 
665 Nikola Vra~ar, 2D180, Prosecutor v. Br|anin, Case No. IT-99-36-T, 18 December 2003, T. 23847. 
666 Nikola Vra~ar, 2D180, Prosecutor v. Br|anin, Case No. IT-99-36-T, 18 December 2003, T. 23848-23852; P969, 
Logbook of the Ključ SJB for the Period from 28 February 1992 to 31 July 1992, p. 53. 
667 Nikola Vra~ar, 2D180, Prosecutor v. Br|anin, Case No. IT-99-36-T, 18 December 2003, T. 23855-23859. 
668 ST017, 11 October 2010, T. 15773; P1647, Order of the Ključ Crisis Staff, 28 May 1992; Adjudicated Facts 554, 
1171. 
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Muslim nationality.”669 Prior to the expiration of the ultimatum, Serb Forces started shelling Pudin 

Han, followed by Velagi}i, Prhovo, Had`i}i, and other Bosnian Muslim villages in the 

municipality. A number of inhabitants of Pudin Han and Prhovo died as a consequence of these 

attacks. Serb Forces also carried out “mopping up” operations and attacked a number of villages 

across the municipality.670 Serb military and White Eagles searched Biljani village for weapons on 

30 May 1992. No weapons were found during the search. Biljani was searched for weapons again 

on 27 June 1992 by JNA soldiers and by members of the White Eagles.671 

(c)   Arrests and detention 

302. Starting on 27 May, and during June 1992, police, soldiers, paramilitary units including the 

White Eagles, and Serb civilians arrested many Muslims and Croats from the town of Ključ and 

other villages in the municipality. Muslims and Croats were detained in six detention facilities in 

Ključ, including the SJB building and the Nikola Mačkić School.672  

(i)   Ključ SJB building 

303. The logbook of the Ključ SJB and other police lists of detained persons record that, starting 

on 27 May 1992 and continuing throughout June 1992, dozens of people were arrested on a daily 

basis and detained at the SJB. These documents do not provide precise indications of the reasons 

that justified the arrests, aside from occasional notes that a particular individual had been found 

“walking” and subsequently arrested. ST218 testified that the detainees were interrogated, with 

inspectors from Banja Luka occasionally taking part to the questioning. If there were grounds to 

suspect that a certain person was a member of the Muslim TO, that he illegally owned or smuggled 

weapons, or that he had displayed “extremist views”, the person was sent to Manjača camp. The 

Ključ SJB logbook records that, during the period of the arrests in May and June 1992, the Ključ 

SJB sent frequent reports to Banja Luka, notwithstanding power disruptions that occasionally 

prevented daily reports.673 According to ST218, authorities in Banja Luka were familiar with the 

situation of the detentions in Ključ.674 

                                                 
669 ST218, 13 October 2010, T. 15900-15901; P960.22, Order Extending the Deadline to Hand in Weapons, 28 May 
1992. 
670 ST237, P2139, Witness Statement, 14-15 September 2001, p. 2; P2388, 1st KK Notebook, Entry of 30 May 1992, 
p. 59; Adjudicated Facts 555, 556, 568, 954, 1174, 1175. 
671 Adjudicated Fact 1176.  
672 ST218, 13 October 2010, T. 15901-15903, 15905-15907 (confidential); Adjudicated Facts 545, 1192. 
673 ST218, 13 October 2010, T. 15906, 15914 (confidential); P969, Logbook of the Ključ SJB for the Period from 
28 February 1992 to 31 July 1992, pp. 53-67; P1649, List of Persons in Custody from the Village of Sanica; P1651, List 
of Persons in Custody from the Village of Biljani; P1652, List of Persons Detained at the Ključ SJB on 29 May 1992, 
29 May 1992; P1653, List of Persons Detained after Mopping-Up Operations in Ključ, 27 June 1992. 
674 ST218, 13 October 2010, T. 15916. 
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304. Ramiz Subaši}, who was a Muslim ship-builder born in Donji Biljani, testified that 99% of 

the population in that village was Muslim.675 Suba{ić was arrested in Biljani on 25 June 1992 at his 

house. After two soldiers had removed him from his house, he saw around 30 of his neighbours 

standing with their hands on their heads in the middle of the road. They were surrounded by 

soldiers on both sides. During his arrest, Suba{ić saw Atif D`afi}, whom he knew and who had his 

hands tied together. D`afić’s forehead was bloody and cut. D`afi} was taken away by six soldiers. 

Subaši} was detained in Sanica for two nights with about 100 other prisoners. During this period he 

was interrogated. Men in camouflage uniforms uttered ethnic slurs against him. These soldiers then 

transferred Subašić and other prisoners to the police station in Ključ. No paperwork was generated 

upon his arrest. On the following day, Vinko Kondić told Subašić, who showed clear signs of 

beatings he had received, that, although there was no criminal file against him, Kondi} had 

information that Suba{i} had been caught in a combat area. No medical help was provided to 

Subašić, and he received insufficient water. Police in camouflage uniforms escorted him and five 

other detainees to the Manjača camp in Banja Luka, where he was detained until 18 December 

1992.676 

305.  Nikola Vra~ar confirmed that people were brought to the SJB in Klju~ and detained 

there.677 According to Vra~ar, these persons were questioned and, although he never witnessed 

beatings himself, he heard prisoners being beaten during interrogations by Serb police.678 He told 

some of his colleagues at the time that these beatings were wrong and that he did not agree; 

however, he said he was just an ordinary policeman and had very little influence.679 The evidence of 

Vračar is consistent with facts of which the Trial Chamber has taken judicial notice.680  

306. The detainees were also beaten outside the entrance of the SJB building with feet, fists, 

batons, rifle-butts, and chair legs by Serb police guarding the building. They were subjected to 

ethnic slurs.681 Another prominent Muslim from Ključ was thrown down the stairs and knocked 

unconscious, thus incurring a serious and lasting injury. Yet another detainee suffered a cut lip and 

broken ribs.682 

(ii)   Nikola Mačkić Elementary School 

                                                 
675 Ramiz Suba{i}, 15 October 2010, T. 16017. 
676 Ramiz Suba{i}, 15 October 2010, T. 16019-16026. 
677 Nikola Vra~ar, 2D180, Prosecutor v. Brđanin, Case No. IT-99-36-T, 18 December 2003, T. 23843, 23890. 
678 Nikola Vra~ar, 2D180, Prosecutor v. Br|anin, Case No. IT-99-36-T, 18 December 2003, T. 23890-23891. See also 
Adjudicated Fact 549. 
679 Nikola Vra~ar, 2D180, Prosecutor v. Br|anin, Case No. IT-99-36-T, 18 December 2003, T. 23891.  
680 Adjudicated Fact 549. 
681 Adjudicated Fact 547. 
682 Adjudicated Fact 548.  
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307. Following the Serb takeover of the municipality, through June 1992, Muslim civilians from 

the town of Klju~ and other villages in the municipality were arrested and taken to the Nikola 

Ma~ki} Elementary School.683 According to ST218, prisoners were brought to the Nikola Ma~ki} 

Elementary School for interrogation on only two or three days at the end of May 1992. ST218 tried 

to enter the gymnasium where he saw a number of people but was prevented from doing so by 

members of the White Eagles paramilitary unit.684 

308. Atif Džafić, the former commander of the Klju~ police, was arrested by soldiers wearing 

JNA uniforms on 31 May 1992 in Sanica and the following day was taken by reserve police officers 

to the Nikola Ma~kić School. Džafić and approximately 500 non-Serb civilian men were detained in 

the gym of the school. As they entered, they were beaten by Serb civilians who had formed a 

gauntlet and by Serb police officers. Their valuables were confiscated. While detained at the school, 

Džafić was interrogated by Nedeljko Vasić, whom he recognised as a Serb police officer from 

Zagreb; Duško Mili~ević, an inspector from the Banja Luka CSB; @eljko Dragić, the Chief of the 

crime police in Klju~ at the time; and an unknown man in the military uniform of a captain. Džafić 

and the other detainees were punched, kicked, and beaten by members of the police with the leg of 

a school desk, a cable, and a bat. Džafić stated that he was in extreme pain as a result of these 

beatings.685 In one particular incident, Serb police officers beat a detainee and forced him to lick his 

own blood off the floor, which others witnessed.686 Džafić remained at the Nikola Ma~kić School 

until 3 June 1992 when he and other detainees whose names were on a list were transported to the 

school in Sitnica by members of the police. They were beaten along the way.687 

(d)   Killings 

309. According to Atif D`afi}—who was re-appointed Chief of the Ključ SJB on 1 February 

1996 and was thereafter involved in locating mass graves—twelve mass graves were discovered in 

Klju~ out of which 410 persons were exhumed. Over 90% of the bodies were identified. 

Additionally, there were some 120 individual graves. The locations of these mass graves were at 

Lani{te 1, Lani{te 2, Crvena Zemlja 1, Crvena Zemlja 2, Vrhovo 1, Vrhovo 2, Poto}ani, Biljani, and 

Bunarevo—all located in the municipality of Klju~. The remains of residents of Klju~ were also 

                                                 
683 Adjudicated Fact 545; Asim Egrli}, 3 February 2010, T. 6065-6067, 6094; P923, Aerial Photograph with Nikola 
Ma~kić School Marked by Witness; P925, Photograph of Nikola Ma~kić School; P926, Photograph of Nikola Ma~kić 
School; P927, Photograph of Nikola Ma~kić School Gym.  
684 ST218, 13 October 2010, T. 15907, 15915 (confidential). 
685 Atif Džafić, P962.01, Witness Statement, 20 February 2001, pp. 13-16. See also Atif Džafić, 5 February 2010, T. 
6263. 
686 Atif Džafić, P962.01, Witness Statement, 20 February 2001, p. 16; Adjudicated Fact 956.  
687 Atif Džafić, P962.01, Witness Statement, 20 February 2001, p. 16. 
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found at two mass grave sites outside of Klju~.688 Whereas most of the bodies exhumed were those 

of men, there were also bodies of women and children.689 

(i)   Killings in Velagići 

310. On the afternoon of 31 May 1992, Dujo Vejin, the Serb commander of the Velagići reserve 

police forces, sent Hasan Salihović to compile a list of the residents in the predominantly Muslim 

hamlets of Voji}i, Ne`i}i, Ha{i}i, ^astovi}i, and Had`i}i. The list was given to members of the 

police at the checkpoint at Velagi}i. Salihović was sent back to the same villages to inform the 

residents that everyone between the ages of 18 and 60 years was obliged to come to Velagi}i to 

receive permits for free movement.690 

311. On or about 1 June 1992, ST017 and 78 other civilians, none of whom had weapons, arrived 

at the Velagi}i checkpoint.691 The checkpoint was set up a short distance from the Velagi}i School 

building and, according to ST017, was manned by members of the police—reserve and active—and 

“army troops”.692 The villagers lined up and Zoran Dvizac, who was wearing a military uniform, 

drew up a list of their names.693 ST017 testified that one of the police officers manning the Velagi}i 

checkpoint was @eljko Radoj~i}, a reserve policeman. Radojči} was accompanied by two soldiers 

wearing olive-drab uniforms. They went from one person to another among those stopped at the 

checkpoint, cursing and abusing them. Radoj~i} put a rifle butt under ST017’s throat and hit him in 

the chest. The two soldiers said to Radoj~i}: “Just tell us who to kill.” Radoj~i} replied, “No one 

will stay to live here or survive.”694 Later, two soldiers confiscated everything the villagers had in 

their pockets, including identification papers and money.695 Two men, Husein Bajri} and Ramiz 

Zuki}, were separated from the group and remained at the checkpoint. A third man, Mirsad 

Dervišević, was also removed from the group and taken by Simo Vuji~ić, a member of the police, 

to the Klju~ SJB building and eventually to Manja~a.696 

 312. The remaining villagers were taken to the first floor of the school building by members of 

the military and detained in a classroom. A unit of the Klju~ reserve police had a command centre at 

                                                 
688 Atif D`afi}, 4 February 2010, T. 6206-6207. 
689 Asim Egrli}, P960.06, Prosecutor v. Kraji{nik, Case No. IT-00-39-T, 29 July 2004, T. 4810-4812. 
690 ST017, 11 October 2010, T. 15774-15776 (confidential), 12 October 2010, T. 15781-15783, 15827 (confidential); 
Adjudicated Fact 558. 
691 ST017, 12 October 2010, T. 15782-15784 (confidential). 
692 ST017, 12 October 2010, T. 15786-15787, 15814-15815 (confidential); P1638, Aerial Photograph of the Velagi}i 
School Area marked by ST017; Atif D`afi}, 4 February 2010, T. 6181.  
693 ST017, 12 October 2010, T. 15783, 15791 (confidential). See P1280, Banja Luka Military Court File Against Goran 
Amidzi} and Others (Velagi}i Killings), pp. 36-43, which contains the list that was created.  
694 ST017, 12 October 2010, T. 15783, 15787-15789 (confidential). See P1641, Official Note from Klju~ SJB to Banja 
Luka SJB signed by “Policeman” @eljko Radoj~ić, 17 June 1992. 
695 ST017, 12 October 2010, T. 15788-15789 (confidential).  
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this school.697 The detainees were forced to sit in each other’s laps because there was very little 

room. ST017 sat in his father’s lap. Those detainees who were next to the door were kicked and 

mistreated. ST017 frequently heard the soldiers saying to detainees: “Fuck Alija” and “Fuck your 

mothers.” At one point, one of the detainees, Adem Muheri}, addressed the soldier guarding them, 

begging him not to kill them, in response to which the soldier hit Muheri} in the mouth with his 

rifle butt.698 

313. On the night that ST017 was held in the classroom, he heard the sounds of individuals, 

whom he believed to be Husein Bajri} and Ramiz Zuki}, being beaten and screams coming from 

outside the school. He heard soldiers shouting: “Get up, get up.” He then heard bursts of rifle fire, 

moaning, and silence.699  

314. Later that night, at about 11:30 p.m., ST017 and the other 75 detainees were ordered to exit 

the classroom and told to line up to leave the school. ST017 was somewhere in the middle of the 

line. As they exited the school, they were told to line up in pairs in front of the school and then to 

raise their arms and spread their legs facing the soldiers. Two buses were parked nearby with their 

engines running and their lights dimmed. ST017 looked towards the road and saw two people 

squatting with their guns aimed at the detainees. The two men shouted to the guards: “Are they all 

out?” The soldiers responded: “Wait a little bit longer until they’re all lined up.” When all the 

detainees were lined up, the soldiers moved to the left and shouted: “Fire!” As they started firing, 

ST017 dropped to the ground. As other bodies fell on top of him, he could hear groaning. After they 

had shot the detainees, the soldiers approached and shot those who still showed signs of life from 

close range.700 

315. While ST017 was lying underneath the bodies, he could hear the soldiers talking to each 

other. They asked for brandy and started drinking, screaming, and singing. They then sat down and 

tried to agree on how to move the bodies. He heard them say that they would go to Lani{te to get 

trucks and a bulldozer in order to have the bodies loaded and taken to the forest where they would 

unload and bury them. At one point, ST017 could hear Ismet Juki} from Voji}i moan, as he had 

only been wounded. He begged the soldiers to kill him so he would not have to suffer any longer. 

After that, the soldiers approached Jukić and shot him dead. As ST017 managed to slide out from 

underneath the bodies that covered him, he noticed two of his fellow detainees also survived the 

shooting. After one of the buses had left and the rest of the soldiers had gone into the remaining bus 

                                                 
696 ST017, 12 October 2010, T. 15789-15790, 15829 (confidential); P1639, Photographs of Klju~ Crisis Staff including 
Simo Vuji~ić; P962.16, Photographs of Klju~ War Presidency and Serbian Police Officers, p. 7. 
697 ST017, 11 October 2010, T. 15771, 12 October 2010, T. 15820 (confidential). 
698 ST017, 12 October 2010, T. 15793-15794 (confidential). 
699 ST017, 12 October 2010, T. 15794 (confidential). 
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to continue drinking, ST017 and one of the other survivors escaped by jumping over a fence and 

following a creek to Donji Voji}i.701 

316. There is evidence that, after the killing, Vinko Kondić and a Lieutenant Colonel Vukašević 

made arrangements to transfer the bodies to a mass grave site in the woods outside Lanište.702 A 

total of 77 bodies were exhumed from a mass grave, Lani{te 2, located near the main road between 

Ključ and Bosanski Petrovac, some 3 to 4 km from the Velagi}i checkpoint in the forest near Mount 

Grme}.703 It was determined that all of the bodies found at the grave site were residents of Velagi}i 

village and were all male Muslim civilians.704 Having examined the relevant forensic evidence, the 

Trial Chamber was able to identify 71 of the 72 named persons listed in the Final Victims List as 

victims of this incident.705 The Chamber has set out its analysis of this evidence in Annex II.706  

317. Following the killings at the Velagi}i School, an investigative judge was sent to the school 

on 3 June 1992 to make a record of the crime. Several VRS soldiers were arrested in connection 

with the killings. The suspects were transferred to Mali Logor, in Banja Luka, where they were kept 

for a short time, before being released to their units in Klju~ without being tried for their 

participation in the killings.707  

(ii)   Killings in Biljani 

318.  On 25 June 1992, the command of the VRS 17th Light Infantry Brigade issued an order 

pursuant to which the brigade units—jointly with the 6th Infantry Brigade and police squads—were 

to carry out “a complete blockade, search and mopping up of the terrain” in the areas of Rarni}i, 

Krasulje, Hripavći, O{ljak, and Velagi}i. The order specifically prohibited the torching and 

destruction of houses except during combat operations if necessary.708 

319. An official note from the commander of the Sanica sub-station in Klju~, Milan Tomić, 

reports on a “mopping up” operation in the villages of Gornji Biljani and Donji Biljani on 10 July 

1992. The official note outlines the actions taken by the police and a military unit under the 

                                                 
700 ST017, 12 October 2010, T. 15795-15801, 15830-15831 (confidential). 
701 ST017, 12 October 2010, T. 15797-15798 (confidential). 
702 P1280, Banja Luka Military Court File Against Goran Amidzi} and Others (Velagi}i Killings), pp. 31, 52, 57; 
Adjudicated Fact 1178. See also ST218, 13 October 2010, T. 15918. 
703 Adjudicated Facts 1178, 1179; Atif D`afi}, 4 February 2010, T. 6207; P2466, Proof of Death Database (CHS), 
“ordinal number” 1311, Report of the Federal Ministry of Internal Affairs on Exhumation and Identification of Bodies 
from Mass Graves in Sanski Most and Klju~ (confidential). 
704 Asim Egrli}, 3 February 2010, T. 6073; Adjudicated Fact 1179. 
705 See Prosecution’s Final Victims List, pp. 4-5. 
706 See Annex II, section on Klju~. 
707 Adjudicated Fact 1180; P1280, Banja Luka Military Court File Against Goran Amidzi} and Others (Velagi}i 
Massacre), p. 59; P1284.18, Official Record of On-Site Investigation into Killing of a Large Group of Civilians from 
Velagići, 3 June 1992; ST218, 13 October 2010, T. 15918.   
708 Adjudicated Fact 1177. See also 2D46, Order from Klju~ Military Post for Further Operations, 9 July 1992. 

19993



 

102 
Case No. IT-08-91-T 27 March 2013 

 

 

command of Jovan Kevac to “clear out” several villages and hamlets in the municipality of Ključ 

on 10 July 1992. Kevac’s units began the operation in the early hours of the morning. A decision 

was taken to put “military prisoners” detained during the operation at the local school in Biljani 

under the control of members of the Sanica reserve police sub-station and members of the Klju~ 

SJB.709  

320. Muslim men and women were rounded up in Biljani and taken to the local school building; 

there, between 120 and 150 men were confined in two classrooms.710 After a number of men were 

executed outside the school, the remaining men and women were taken out in groups of five, 

beaten, and loaded onto two buses to take them back to Ključ. When the buses filled up, those still 

waiting to board were taken aside and shot.711 At least 144 men were killed in Biljani on 10 July 

1992.712  

321. Asim Egrli} stated that about 188 bodies of Muslims from Biljani were exhumed from a 

mass grave site, Lani{te 1, located approximately 3 to 4 km from the Velagići checkpoint.713 This is 

corroborated by the extensive forensic evidence the Chamber examined in the Proof of Death 

Database. The Chamber has identified 142 victims from among 172 persons named in the 

Prosecution’s Final Victims List.714 The Trial Chamber has outlined the analysis of this evidence in 

Annex II of the Judgement.715   

(e)   Appropriation, plunder, and looting of property 

322. Ajiz Be~ić stated that residents of Pudin Han in Klju~ were in fear and stayed in their homes 

from mid-June to 1 October 1992. The constant sound of gunfire caused villagers not to go to the 

town of Klju~ or farm their land, forcing them to live on food they had stored. There was electrical 

power occasionally, but televisions and radios had been stolen from their homes. Be~ić learned that 

the “Serbs” had organised convoys to expel Muslims from Ključ; the villagers then had to go to 

Klju~ to sign over their property to the “Serbian municipality of Klju~”. This included Be~ić’s 

house and land. According to Be~ić, if he had not done so, he would not have been allowed to 

leave.716  

                                                 
709 P1654, Official Note of Public Security Station Klju~, 10 July 1992. See also ST218, 13 October 2010, T. 15916-
15918 (confidential). 
710 Adjudicated Facts 564, 565. 
711 Adjudicated Facts 566, 1182. See also P1654, Official Note of Public Security Station, 10 July 1992 (indicating that 
two buses were sent from Klju~ to take prisoners to Klju~). 
712 Adjudicated Fact 566. 
713 Atif D`afi}, 4 February 2010, T. 6208; Asim Egrli}, P960.06, Prosecutor v. Kraji{nik, Case No. IT-00-39-T, 29 July 
2004, T. 4810-4812. 
714 See Prosecution’s Final Victims List, pp. 1-4.  
715 See Annex II, section on Klju~. 
716 Ajiz Be~ić, P2139, Witness Statement, 15 September 2001, p. 4. 
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323. Upon returning to Klju~ in 1995, Be~ić found his family house in Pudin Han to be “just 

walls and a roof.” Everything had been taken from his home, as well as from the homes of many of 

the others in Pudin Han. Many of the houses had been shelled and burned to the ground.717 The 

houses belonging to Muslims in the town of Klju~ were destroyed by Bosnian Serb soldiers. The 

houses were first looted and then set on fire.718 

(f)   Destruction of religious and cultural buildings 

324. In mid-1992, many villages in the municipality of Klju~ predominantly inhabited by 

Muslims and Croats were shelled, and houses and cars were set on fire and destroyed by Serb 

Forces. Asim Egrli} testified that, when he returned to Klju~ in 1996, the town was in a very bad 

state. In addition to houses being torched, all of the mosques in the municipality had been 

destroyed.719  

325. András Riedlmayer provided the Trial Chamber with a report detailing the destruction of 

religious and cultural sites in Klju~.720 Riedlmayer examined 20 different sites in the municipality 

of Klju~, including the Biljani mosque (torched on 10 July 1992), the old mosque at Humići 

(burned by Serb Forces on 4 August 1992), Klju~ town mosque (mined and destroyed to its 

foundation by Serb Forces in August 1992), the Pudin Han mosque (blown up by Serb Forces in 

July 1992), Sanica mosque (set on fire by Serb Forces on 26 June 1992 and the ruins and minaret 

were blown up on 1 August 1992), the Krasulje mosque, and the Klju~ town Catholic church 

(mined by Serb Forces between January and February 1993).721 

326. Following the Crisis Staff’s order to surrender weapons on 28 May 1992 and continuing 

throughout 1992, 3,500 Muslim-owned houses, one Catholic church, and at least four Muslim 

monuments in Klju~, including the Ključ Atik town mosque and its minaret and the Biljani mosque, 

were either completely destroyed or heavily damaged by fire and explosives set by Bosnian Serb 

Forces during 1992.722  

                                                 
717 Ajiz Be~ić, P2139, Witness Statement, 15 September 2001, p. 5. 
718 Adjudicated Fact 567. 
719 Asim Egrli}, 3 February 2010, T. 6080-6081; Adjudicated Fact 568. 
720 P1396, Expert Report of András Riedlmayer entitled “Destruction of Cultural Heritage in Bosnia and Herzegovina: 
A Post-War Survey of the Destruction of Non-Serb Cultural Heritage”, 18 August 2009 (“Riedlmayer 2009 Report”).  
721 P1396, Riedlmayer 2009 Report, p. 8; P1402, Database of Material Related to András Riedlmayer’s Expert Report 
on Destruction of Cultural Heritage in Bosnia-Herzegovina, 1992-1996 (“Riedlmayer Database”), pp. 552-553, 561-
562, 570-572, 573-574, 588, 591-593, 597-598. 
722 Adjudicated Facts 963, 964, 1173, 1190.  

19991



 

104 
Case No. IT-08-91-T 27 March 2013 

 

 

(g)   Deportation and forcible transfer 

327. An agency for the reception and removal of refugees was established on 27 May 1992 by 

the Klju~ Crisis Staff. Persons who wished to move out of the municipality had to obtain a permit 

issued by the municipal authorities.723 Convoys for Muslims and Croats leaving Klju~ for Travnik 

were organised by the police, who issued the relevant documents to the detainees.724 On one 

occasion, after a number of convoys had already been organised, a convoy of approximately 1,000 

people left Klju~ for Travnik in late July 1992. The majority of those in the convoy were Muslim 

women and children.725 In accordance with the Crisis Staff decision of 30 July 1992, those who 

wished to leave the municipality had to submit a statement saying that they were leaving 

permanently and had to exchange their property or surrender it to the municipality.726  

328. In October 1992, Ajiz Be~ić, a Muslim, and his family left Klju~ as part of a convoy of 11 

buses and 11 trucks. Both the local police and army were at the departure site checking whether 

those departing had both paid for their ticket and signed over their property. The buses were 

escorted by the “Serbs” to a place about 25 km away from Travnik. The passengers were ordered 

off the bus and forced to hand over their money and valuables to the “Serbs”. All these persons 

were then released and allowed to walk to Travnik, where Be~ić remained for 10 to 15 days. He 

then went to Zenica where he remained until 1995. Be~ić estimated that 2,500 non-Serbs, mostly 

women, children, and the elderly, were expelled from Klju~. The young men and men of fighting 

age had already been taken to the Manja~a facility.727  

329. Detainees were transferred by bus or on foot from Klju~ to the Manja~a camp in Banja 

Luka. They were escorted by, among others, members of the police.728 ST017 testified that, after 

being held in detention in Klju~ for several days, he was later transferred to Manjača along with 

other detained persons.729 

330. A report from the VRS 17th Klju~ Light Infantry Brigade command of the 2nd Krajina Corps, 

dated 16 February 1993, detailed the numbers of people who had left Muslim villages and 

communes in the municipality between May 1992 and January 1993: 4,154 of the 4,200 residents of 

Sanica; 3,429 of the 3,649 residents of Velagi}i; 2,655 of the 2,815 residents of Pe}i; 1,250 of the 

1,732 residents of Humi}i; all of the 778 residents of Sokolovo; and all 24 residents of Gornji 

                                                 
723 Adjudicated Fact 1183. 
724 Adjudicated Fact 959. 
725 Adjudicated Fact 958. See also P2229, p. 3 (confidential). 
726 Adjudicated Fact 1184. See P960.21, Statement of Resident Leaving Klju~, 3 August 1992. 
727 Ajiz Be~ić, P2139, Witness Statement, 15 September 2001, pp. 4-5. 
728 ST218, 13 October 2010, T. 15914-15915; Atif Džafić, 5 February 2010, T. 6228-6229, 6271-6272; Atif Džafić, 
P962.01, Witness Statement, 20 February 2001, p. 16; Adjudicated Fact 1193. 
729 ST017, 12 October 2010, T. 15829 (confidential). 
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Ribnik.730 A May 1993 MUP report indicates that between 14,000 to 15,000 Muslims, 200 Croats, 

and 1,000 Serbs had left the municipality of Klju~; at the same time, 2,000 to 3,000 Serbs moved 

into the municipality.731 Out of the approximately 17,000 Muslims who had lived in the Klju~ area, 

only about 600 remained by the summer of 1992.732 

3.   Factual Findings 

331. The Trial Chamber finds that on 7 May 1992 the 6th Krajina Brigade of the JNA entered the 

town of Klju~, implemented a curfew imposed by the local Serb authorities, and set up checkpoints 

at important locations and intersections throughout the municipality. Continuing in May 1992, other 

villages in the municipality of Klju~ were subjected to a forcible takeover by Serb military and 

paramilitary forces and by Serb police. The Trial Chamber is satisfied that all police personnel were 

required to sign a declaration of loyalty to the RS. Those who refused to sign the declaration were 

sent on leave or removed from duty; and, by the end of May 1992, the Ključ police was staffed and 

operated by Bosnian Serb police only. The Trial Chamber also finds that the Ključ Crisis Staff 

ordered the dismissal of non-Serbs from employment, starting with the ones holding managerial 

positions. 

332. The Trial Chamber is satisfied that, from 27 May 1992, and continuing throughout June 

1992, police, soldiers, paramilitary units including the White Eagles, and Serb civilians arrested 

Muslims and Croats in the municipality of Klju~. Muslims from Klju~, Krasulje, Gornja and Donja 

Sanica, Crljeni, Draganovi}i, Pudin Han, Velagi}i, Biljani, and Prhovo were arrested and taken to 

detention facilities at the Nikola Ma~ki} School and the SJB building in Klju~. While the Trial 

Chamber acknowledges that some of the detainees were arrested from places where combat 

activities were ongoing, the evidence shows that large numbers of non-Serbs were detained merely 

on the suspicion of being extremists. Individuals were arrested while walking on the streets or 

simply for being present in combat areas. 

333. The Trial Chamber further finds that on 28 May 1992 the Klju~ Crisis Staff issued an order 

for Muslims to surrender their weapons and turn themselves in. Prior to the expiration of the 

ultimatum, the VRS started shelling Pudin Han, followed by Velagi}i and Prhovo.  

334. The Trial Chamber finds that from mid-1992 villages in the municipality that were 

predominantly inhabited by Muslims and Croats were shelled, and houses and cars were set on fire 

by Serb Forces. These villages included Gornja and Donja Sanica, Crljeni, Draganovi}i, Prhovo, 

                                                 
730 Adjudicated Fact 1188.  
731 Adjudicated Fact 1189. 
732 Adjudicated Fact 1187.  
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and Biljani. The Trial Chamber has considered evidence of the presence of organised Muslim 

resistance in Krasulje, Pudin Han, and Velagi}i and evidence that armed clashes occurred in these 

areas. Based on the available evidence, the Trial Chamber is unable to determine if the destruction 

of property in these villages was the result of combat or the consequence of criminal activity, 

constituting wanton destruction. The Trial Chamber finds that property was stolen from the homes 

of Muslims and Croats and that Muslims being expelled had to sign over their property to the 

Serbian authorities. 

335.  While in detention at the Nikola Ma~ki} School and the SJB building, detainees were 

subjected to harsh conditions and beatings during interrogations and transfers between detention 

facilities. Detainees were beaten and subjected to ethnic slurs from the Serb Forces guarding them. 

In some cases, the beatings resulted in serious injury, and detainees were subjected to witnessing 

the beatings of other detainees. Serb guards confiscated the property of detainees. The Trial 

Chamber finds that the Nikola Ma~ki} School was being guarded by police personnel and 

interrogations were conducted by Nedeljko Vasić, a Serb police officer from Zagreb; Duško 

Mili~ević, an inspector from the Banja Luka CSB; and @eljko Dragić, the Chief of the crime police 

in Klju~ at the time. The SJB building was staffed and guarded by the police, and the SJB Chief 

Vinko Kondi} was aware of unlawful detentions and beatings taking place at the SJB building. 

336. The Trial Chamber finds that, on the night of 1 June, two men, Husein Bajri} and Ramiz 

Zuki}, were beaten and shot to death outside the old school in Velagi}i by Serb Forces; thereafter, 

at about 11:30 p.m., approximately 74 civilian detainees were lined up outside the school and killed 

by Serb Forces. These victims were residents of Voji}i, Ne`i}i, Ha{i}i, ^astovi}i, and Had`i}i in 

Klju~ who were told by Bosnian Serb police to come to the checkpoint at Velagi}i. They were 

arrested and detained at a local school building in Velagi}i. The Trial Chamber heard evidence from 

ST017 who was among those arrested on that day. He gave detailed evidence of what he saw and 

heard at the school that day, and the Trial Chamber accepts him as a credible witness. The Trial 

Chamber is satisfied that none of the residents from the villages who were detained possessed 

weapons. All of the bodies found at the Lani{te 2 mass grave sites were residents of Klju~ 

municipality and were male Muslim civilians or persons not taking an active part in the hostilities. 

The Trial Chamber considers that on 3 June 1992 an investigation was carried out by an 

investigative judge in relation to the killings on 1 June 1992. The Trial Chamber further considers 

that several VRS soldiers were arrested in connection with these killings. However, they were 

released a short time later and no one was charged for the crimes. The Trial Chamber is satisfied 

that the approximately 76 victims were killed on 1 June 1992. The Trial Chamber was able to 

identify 71 of these individuals as specified in Annex II of the Judgement. 
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337. The Trial Chamber finds that police from the Sanica sub-station in Klju~ and VRS soldiers 

under the command of Jovan Kevac carried out “mopping up” operations in Gornji Biljani and 

Donji Biljani on 10 July 1992. The Trial Chamber was presented with an official note outlining the 

actions taken by the police and soldiers in Biljani on that day. Muslim men and women were taken 

out of their homes and rounded up at a school in Biljani. The Trial Chamber finds that between 120 

and 150 men were confined in two classrooms at the school. After a number of men were executed, 

the remaining men and women were taken outside the school and loaded onto buses taking them 

back to Ključ. Those still waiting to board when the buses were full were taken aside and shot. The 

Trial Chamber finds that Serb police and VRS soldiers killed at least 144 men in Biljani during 

“mopping up” operations on 10 July 1992. The Trial Chamber finds that 142 of these individuals 

have been identified as named victims as specified in Annex II of the Judgement.  

338. The Trial Chamber finds that a significant number of persons living in the Klju~ 

municipality prior to the war were forced from their homes and the municipality between May 1992 

and January 1993. The Trial Chamber heard evidence from Ajiz Be~ić, who testified that his family 

and other Muslims and Croats were placed onto 11 buses and 11 trucks and forced to leave the 

municipality by Serb Forces. His evidence is that both the police and the army were present at the 

departure site. He estimates that 2,500 Muslims and Croats were expelled from Klju~. Some 

persons were sent to Travnik and released there, and others were sent by bus or on foot to the 

Manja~a camp in Prijedor. Thousands of residents of Sanica, Velagi}i, and Pe}i Humi}i, and all of 

the residents of Sokolovo and Gornji Ribnik had left Klju~ by January 1993. The Trial Chamber 

finds that these residents left as a result of the attacks, of the arbitrary arrests, and of the other 

discriminatory measures imposed on them by Serb authorities. 

339. The Trial Chamber finds that the Klju~ town mosque, the old mosque at Humići, the Pudin 

Han mosque, the Sanica mosque, and the Biljani mosque were destroyed by Serb Forces in 1992. 

However, although the Krasulje mosque was destroyed, insufficient evidence was adduced in 

relation to the perpetrators. Further, while there is evidence that the Catholic church in Klju~ was 

destroyed by Serb Forces, this was done between January and February 1993, which is outside the 

Indictment period. In addition, thousands of Muslim-owned houses and at least four Muslim 

monuments in Klju~ were either completely destroyed or heavily damaged by fire and explosives 

set by Serb Forces during 1992. It has not been proved that the Donji Budelj mosque or the Velagići 

mosque were destroyed. 

4.   Legal Findings 

340. General requirements of Articles 3 and 5 of the Statute. The Trial Chamber recalls its 

finding that an armed conflict existed in Bosnia and Herzegovina during the time period relevant to 

19987



 

108 
Case No. IT-08-91-T 27 March 2013 

 

 

the Indictment. The Trial Chamber finds that a nexus existed between the acts of the Serb Forces in 

Ključ and the armed conflict. Moreover, the victims of the crimes, as detailed below, were not 

taking an active part in the hostilities. 

341. The Trial Chamber finds that the acts of the Serb Forces in Klju~ were linked geographically 

and temporally with the armed conflict. The Trial Chamber is satisfied that there was an attack by 

Serb Forces directed at the civilian population in Klju~. The arbitrary arrests that began on 

27 May 1992, the detention of Muslims and Croats, and the appropriation of their property by Serb 

Forces demonstrate that these attacks were highly organised and carried out in a systematic way. 

The Trial Chamber finds that, at least between mid-May and August 1992, Serb Forces looted 

residential and commercial property after the attacks on Muslim and Croat parts of Klju~. The Trial 

Chamber finds that the attack against the civilian population was widespread and systematic. The 

acts of Serb police and paramilitary forces against the Muslim and Croat civilian population were 

part of this attack; and, given the high degree of organisation of the attack, the Trial Chamber finds 

that the perpetrators knew that the attack was ongoing and that their acts were part of it. 

342. The Trial Chamber therefore finds that the general requirements of Articles 3 and 5 have 

been satisfied. 

343. Counts 2, 3, and 4. The Trial Chamber has found that on 1 June 1992 Serb Forces killed 

approximately 76 Muslims at the old school in Velagi}i. The Trial Chamber is also satisfied that 

Serb police and VRS soldiers carried out “mopping up” operations in Biljani on 10 July 1992, in 

which they killed at least 144 Muslim men. Recalling the finding that the general requirements of 

Articles 3 and 5 have been satisfied, the Trial Chamber finds that Serb Forces committed murder, 

both as a crime against humanity and a violation of the laws or customs of war. 

344. The Trial Chamber considers that the above killings were carried out in a relatively short 

time period, in a similar manner, and at locations within the municipality of Ključ. The Trial 

Chamber therefore finds that the killings in Velagi}i and Biljani were part of the same operation. 

The number of victims in both killings, amounting to at least 220 victims, is sufficiently large so as 

to satisfy the requirements of extermination. The Trial Chamber, however, notes that even if 

considered separately, each of the killings is sufficiently large so as to satisfy those requirements. 

Therefore, and recalling that the general requirements of Article 5 have been satisfied, the Trial 

Chamber finds that, through their acts, the perpetrators committed extermination, as a crime against 

humanity.  

345. Counts 5, 6, 7, and 8. The Trial Chamber finds that the assaults carried out by Serb police 

and paramilitaries against Muslims and Croats at the Nikola Ma~ki} School and the SJB building in 
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Klju~ caused them severe physical and psychological suffering and that the assaults were carried 

out as a form of intimidation and discrimination. Accordingly, the Trial Chamber, recalling that the 

general requirements of Article 3 and 5 have been satisfied, finds that torture, as a crime against 

humanity and as a violation of the laws or customs of war, was committed by Serb police and 

paramilitaries against the Muslim and Croat population in Klju~. Having found that the general 

requirements of both Articles 3 and 5 are satisfied and that torture was committed, the Trial 

Chamber further finds that Serb Forces committed other inhumane acts, as a crime against 

humanity, and cruel treatment, as a violation of the laws or customs of war, against the detainees in 

Klju~. 

346. Counts 9 and 10. The Trial Chamber has found that thousands of Muslim and Croat 

residents of Ključ were removed from their homes and from the municipality by Serb Forces 

between May 1992 and December 1992. The Trial Chamber therefore finds that Serb Forces 

removed Muslims and Croats from Ključ, where they were lawfully present, by expulsion or other 

coercive acts and without grounds permitted under international law. Muslims and Croats were 

removed within a national boundary (forcible transfer). This transfer was of similar seriousness to 

the instances of deportation in this case, as it involved a forced departure from the residence and the 

community, without guarantees concerning the possibility to return in the future, and with the 

victims suffering serious mental harm. Having found that the general requirements of Article 5 are 

satisfied, the Trial Chamber finds that between May 1992 and December 1992, Serb Forces 

committed other inhumane acts (forcible transfer), as crimes against humanity, against the Muslim 

and Croat populations of the municipality of Ključ. There is insufficient evidence that victims were 

removed across a de jure state border or de facto border, and therefore the Trial Chamber does not 

find that Serb Forces committed deportation, as a crime against humanity. 

347. Count 1. The Trial Chamber finds that Serb Forces unlawfully detained Muslims and Croats. 

There was significant appropriation or plunder of Muslim and Croat property by Serb police and 

paramilitaries during and after the attack on Klju~. The Trial Chamber finds that Serb Forces 

carried out the wanton destruction of the Muslim and Croat parts of the municipality of Klju~. The 

Klju~ town mosque, the old mosque at Humići, the Pudin Han mosque, the Sanica mosque, the 

Biljani mosque, and thousands of Muslim-owned houses were destroyed by Serb Forces in 1992. 

From the beginning of May 1992 onwards, Serb Forces imposed restrictive and discriminatory 

measures on Muslims and Croats in Klju~ by removing Muslim personnel in Klju~ from official 

positions and by restricting the freedom of movement of Muslims and Croats. 

348. The Trial Chamber finds that the acts discussed above under counts 2, 3, 4, 5, 6, 7, 8, and 

10—as well as the unlawful detentions; the establishment and perpetuation of inhumane living 
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conditions; the plunder of property; the wanton destruction of towns and villages, including 

destruction or wilful damage done to institutions dedicated to religion and other cultural buildings; 

and the imposition and maintenance of restrictive and discriminatory measures—infringed upon 

and denied the fundamental rights of Muslims and Croats laid down in customary international law 

and in treaty law. They were also discriminatory in fact, as they selectively and systematically 

targeted persons of a particular ethnicity. Based on the pattern of conduct by Serb Forces in Klju~ 

during operations in the municipality—such as the verbal abuse and use of derogatory terms 

towards Muslim and Croat detainees—, the Trial Chamber finds that Serb Forces carried out these 

acts with the intent to discriminate against Muslims and Croats on the basis of their ethnicity. 

349. On the basis of the above, the Trial Chamber finds that Serb Forces committed persecution 

as a crime against humanity against the Muslims and Croats of the municipality of Klju~. 

350. Conclusion. The Trial Chamber finds that between April and December 1992 Serb Forces 

committed the crimes charged under counts 1, 2, 3, 4, 5, 6, 7, 8, and 10 of the Indictment in the 

municipality of Klju~.  

D.   Kotor Varoš 

1.   Charges in Indictment 

351. The Indictment charges Mićo Stanišić and Stojan Župljanin with the following crimes 

allegedly committed in the municipality of Kotor Varoš at the times and locations specified below.  

352. In count 1, the Accused are charged with persecution, as a crime against humanity, through 

the commission of the following acts: (a) killings, as specified below under counts 2, 3, and 4;733 (b) 

torture, cruel treatment, and inhumane acts, as specified below under counts 5, 6, 7, and 8;734 (c) 

unlawful detention in the SJB building in Kotor Varoš, Kotor Varoš prison, and the sawmill;735 (d) 

the establishment and perpetuation of inhumane living conditions during the same time periods at 

the same detention facilities, including the failure to provide adequate accommodation or shelter, 

food or water, medical care, and hygienic sanitation facilities;736 (e) forcible transfer and 

deportation;737 (f) the appropriation and plunder of property during and after the attacks on non-

Serb parts of the towns of Kotor Varoš, Vrbanjci, Dabovci, Hanifići, Plitska, and Večići, at least 

between June and August 1992, in detention facilities, and in the course of deportations or forcible 

                                                 
733 Indictment, paras 26(a), 26(b), 27(a), 27(b), Schedules A n. 2.1, B n. 3.2. 
734 Indictment, paras 26(c), 26(d), 27(c), 27(d), Schedules A n. 2.1, D n. 4.1-4.3. 
735 Indictment, paras 26(e), 27(e), Schedule C n. 4.1-4.3. 
736 Indictment, paras 26(f), 27(f), Schedule C n. 4.1-4.3. 
737 Indictment, paras 26(g), 27(g).  
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transfers;738 (g) wanton destruction of Bosnian Muslim and Bosnian Croat villages and areas, 

including the destruction of the town Catholic church, Hrvanćani mosque, Hanifići mosque, the old 

mosque in Večići, the new mosque in Večići, Vrbanjci mosque, Vranić mosque, Ravne mosque, 

Donji Varoš mosque, and Hadrovi}i mosque at least between June and November 1992; and the 

looting of residential and commercial property in non-Serb parts of the town of Kotor Varoš, 

Vrbanjci, Dabovci, Hanifići, Plitska, and Večići, at least between June and August 1992;739 and (h) 

the imposition of discriminatory measures after the takeover of Kotor Varoš on or about 

10 June 1992.740 All the underlying acts of persecution were allegedly committed by Serb Forces 

against Bosnian Muslims and Bosnian Croats.741 

353. In counts 2, 3, and 4, the Accused are charged with murder, both as a crime against 

humanity and as a violation of the laws or customs of war, and with extermination, as a crime 

against humanity, committed by Serb Forces against Muslims and Croats: (a) on 25 June 1992 in 

Kotor, on the way to the medical centre, and in front of the medical centre; and (b) between June 

and September 1992 in the Kotor Varoš prison building where a number of men died as a result of 

beatings.742 

354. In counts 5, 6, 7, and 8, the Accused are charged with the following: (a) torture, both as a 

crime against humanity and as a violation of the laws or customs of war; (b) cruel treatment, as a 

violation of the laws or customs of war; and (c) inhumane acts, as a crime against humanity, these 

crimes having been committed by Serb Forces against the non-Serb population in the SJB building 

in Kotor Varoš at least between June and September 1992, in the Kotor Varoš prison at least 

between June and the end of 1992, in the Kotor Varoš sawmill at least during August 1992, and on 

25 June 1992 on the way to and in front of the medical centre in Kotor Varoš.743 

355. In counts 9 and 10, the Accused are charged with the following: deportation and forcible 

transfer (other inhumane acts), as crimes against humanity, committed by Serb Forces following the 

takeover of Kotor Varoš on or about 10 June 1992 against the Bosnian Muslim and Bosnian Croat 

population.744 

                                                 
738 Indictment, paras 26(h), 27(h), Schedule F n. 3. 
739 Indictment, paras 26(i), 27(i), Schedules E n. 3, F n. 3. 
740 Indictment, paras 26(j), 27(j), Schedule G n. 3. 
741 Indictment, paras 26, 27. 
742 Indictment, paras 29-30, Schedules A n. 2.1, B n. 3.2; Final Victims List, n. 2.1, 3.2. 
743 Indictment, paras 32-36, Schedules A n. 2.1, D n. 4.1-4.3. 
744 Indictment, paras 37-41, Schedules F n. 3, G n. 3. 
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2.   Analysis of Evidence 

(a)   Background 

356. The municipality of Kotor Varo{ is located in north-western BiH. It is bordered to the west 

by the municipality of Skender Vakuf, to the east by the municipality of Tesli}, to the north by the 

municipality of ^elinac, and to the south by the municipality of Travnik.745 In 1991, the 

municipality of Kotor Varo{ had 14,056 (38%) Serbs, 11,090 (30%) Muslims, and 10,695 (29%) 

Croats with the remaining population of other or unknown ethnicity.746 In 1995, Kotor Varo{ had 

approximately 14,000 (83.3%) Serbs, 1,800 Muslims (10.7%), and 1,000 (6%) Croats.747 The 

Prosecution’s Demographic Unit estimated that approximately 7,964 individuals of Muslim 

ethnicity and 7,876 persons of Croat ethnicity who had resided in the municipality of Kotor Varo{ 

in 1991 were displaced persons or refugees in 1997.748 

357. Prominent figures in Kotor Varo{ before the takeover included: Savo Tepi}, a Serb and chief 

of the Kotor Varo{ SJB; Nedeljko Mari}, a Croat and commander of the Kotor Varo{ SJB; 

Muhamed Sadikovi}, a Muslim and assistant commander of the Kotor Varo{ SJB; Manojlo Tepi}, a 

Serb and commander of the TO; Nedeljko \ekanovi}, a Serb and head of the SDS in Kotor Varo{, a 

member of the SNO, and president of the Crisis Staff; Anto Mandi}, a Croat and president of the 

municipality of Kotor Varo{, who also presided over the SO; and Fikret D`iki}, a Muslim and head 

of the SDA.749  

(b)   Takeover 

358. Prior to the municipal elections in Kotor Varoš in 1991, many government posts were held 

by Serbs. After the elections in 1991, there was an attempt to divide government posts according to 

the election results and the ethnic structure of Kotor Varoš; however, each political party attempted 

to get as many posts as possible.750 Many of the posts formerly held by Serbs were reassigned to 

other parties. The Serb representatives at the SO formally accepted this arrangement, but there 

continued to be situations where assemblies were dissolved because there was dissatisfaction in the 

                                                 
745 P2202, Map of Bosnia and Herzegovina Divided by Municipalities, 1991. 
746 Adjudicated Fact 1195. See also Nedeljko \ekanovi}, 7 October 2009, T. 974; P65, Ethnic Map of Kotor Varo{; 
P1626, Summary of the Results of Ethnic Composition Prepared for the Stani{i} & @upljanin Case, pp. 2-3; ST019, 
P34, Prosecutor v. Br|anin, Case No. IT-99-36-T, 16 June 2003, T. 17664 (confidential). 
747 P1626, Summary of the Results of Ethnic Composition Prepared for the Stani{i} & @upljanin Case. 
748 P1627, Tabeau et al. Expert Report, pp. 102, 106. 
749 ST027, 2 October 2009, T. 730-731 (confidential); Nedeljko \ekanovi}, 7 October 2009, T. 1008. 
750 ST019, P34, Prosecutor v. Br|anin, Case No. IT-99-36-T, 16 June 2003, T. 17669-17670 (confidential). 
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way positions had been assigned.751 Around March or April 1992, after the first incidents in which 

civilians were wounded, Muslim representatives stopped participating in the work of the SO.752  

359. Sometime after December 1991, the Assembly of Serbian People of the Municipality of 

Kotor Varo{ was formed. The Assembly met on occasion in Serb majority localities in Kotor Varo{ 

before 11 June 1992. The SDS continued to take part in the joint SO until May 1992. 753  

360. On 18 March 1992, the JNA 122nd Brigade relocated its units from Slavonia to the area 

around Skender Vakuf, Maslovare, and Mount Borja.754 The 122nd Brigade of the JNA became the 

22nd Light Infantry Brigade of the VRS in a process that lasted several months.755 The 122nd 

Brigade of the JNA was tasked with seising illegally possessed weapons from the general 

population.756 Slobodan @upljanin, a Serb, was the local commander of the 22nd Light Infantry 

Brigade in Kotor Varo{. Colonel Peuli}, a Serb, was the overall commander of the brigade.757 

361. By April 1993, the 1st KK had formed 24 light infantry brigades. According to Ewan Brown, 

the 1st Kotor Varo{ Light Infantry Brigade was actively involved in most of the military operations 

in Kotor Varo{, alongside elements of the 22nd Light Infantry Brigade, the ^elinac Light Infantry 

Brigade, and the MUP.758  

362. At a meeting of the SNO of Kotor Varo{ on 7 April 1992, Anto Mandi} complained that 

weapons from the TO warehouse had been moved to the Mali Logor barracks in Banja Luka. 

Manojlo Tepi} stated that they had been moved on the order of the Banja Luka headquarters 

command because of the security situation in Kotor Varo{ and could be instantly returned if 

necessary.759 

363. In the first half of April 1992, a meeting, chaired by Stojan @upljanin, was held at the Banja 

Luka CSB. At the meeting, Muslim and Croat representatives were invited to remain loyal to the 

authorities of the RS and were told that they would be asked to sign a solemn declaration to that 

effect. Muslim and Croat representatives did not accept the invitation. As ST258 was leaving the 

                                                 
751 ST019, P34, Prosecutor v. Br|anin, Case No. IT-99-36-T, 17 June 2003, T. 17677-17678 (confidential); 16 June 
2003, T. 17672 (confidential). 
752 ST019, P34, Prosecutor v. Br|anin, Case No. IT-99-36-T, 16 June 2003, T. 17672 (confidential). 
753 Nedeljko \ekanovi}, 7 October 2009, T. 1008-1010 and 8 October 2009, T. 1066-1067; P15, Instructions for the 
Organisation and Operation of the Serb People in BiH, 19 December 1991, p. 7. 
754 ST197, 7 September 2010, T. 14338-14339 (confidential). 
755 ST197, 7 September 2010, T. 14343-14344, 14353 (confidential); Nenad Kreji}, 2 September 2010, T. 14109-14110. 
756 ST197, 19 October 2010, T. 16218-16220 (confidential). 
757 ST027, 2 October 2009, T. 736-737 (confidential); Obrad Bubić, 16 November 2011, T. 25895-25896 and 
17 November 2011, T. 25974-25975. 
758 Ewan Brown, 12 January 2011, T. 18717-18718 and 17 January 2011, T. 18787-18788; P1803, Brown Expert 
Report, pp. 74, 131, 138, 177-178; P1787, Order of the Command of Light Infantry Brigade to the 82mm Mortar 
Platoon, 23 July 1992, p. 2. 
759 P72, Excerpts from the Minutes of the 13th Session of the National Defence Council of Kotor Varo{, 7 April 1992. 
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meeting, Stojan @upljanin said to the president of the municipality of Kotor Varo{, “Now bang your 

fist on the table and solve the situation out there; Nedeljko should be head of the Croats, Muhamed 

should lead the Muslims, and Savo should lead the Serbs” in Kotor Varo{. ST258 interpreted Stojan 

@upljanin’s words to mean that a political solution should be found to the inter-ethnic tensions in 

Kotor Varo{. A solution was not found at this meeting.760 

364. Thereafter, three to four meetings of the SNO were held, which included the army, civilian 

authorities, and politicians. A political solution to the situation in the municipality still had not been 

found. A debate amongst the three political parties in Kotor Varo{ was later organised to discuss the 

state of affairs in the municipality. The debate abruptly ended when Nedeljko Ðekanovi} gave a 

speech stating that “like it or not we are going to be Republika Srpska.”761 

365. In late April or early May 1992, a meeting was convened in a Kotor Varo{ retirement home 

in which employees of the Kotor Varo{ SJB were requested to sign a solemn declaration stating 

their willingness to continue their duties under the “Ministry of the Serbian Republic of Bosnia-

Herzegovina”. All the uniformed personnel of the Kotor Varo{ SJB were present at this meeting. 

Dragan Ralji}, a Serb policeman present at the meeting, did not recall any members of the higher 

echelons of the MUP attending the meeting. According to Ralji}, employees of the Kotor Varo{ 

SJB were not forced to sign the declaration. At the meeting, some discussion ensued as to who 

would sign the declaration and who would not, but soon thereafter the meeting ended.762 

366. During April and May 1992, public institutions in Kotor Varo{, such as the social and health 

services and the financial and postal services, began receiving instructions from their respective 

headquarters in Banja Luka.763 The Kotor Varo{ SJB also followed the orders of the Banja Luka 

CSB. However, in contrast to most SJBs in the ARK, officers of the Kotor Varo{ SJB continued to 

wear the insignia of the BiH Government until 11 June 1992.764 

367. Much earlier than June 1992, even during the conflict in Croatia, a Serb Kotor Varo{ Crisis 

Staff was formed.765 The Kotor Varo{ Crisis Staff renamed itself the “War Presidency” on 

7 July 1992.766 A Serb regional Crisis Staff was also formed and met in Banja Luka before 

                                                 
760 ST258, 18 November 2010, T. 17542-17544, 17546-17547 (confidential). See also P72, Excerpts from the Minutes 
of the 13th Session of the National Defence Council of Kotor Varo{, 7 April 1992, p. 2. 
761 ST258, 18 November 2010, T. 17544-17547 (confidential). 
762 Dragan Ralji}, 29 June 2010, T. 12396-12399; 2D18, Telegram from Stojan @upljanin to all SJBs Regarding Solemn 
Declarations, 16 April 1992. 
763 Adjudicated Fact 1196. 
764 Adjudicated Fact 1197. 
765 Nedeljko \ekanovi}, 7 October 2009, T. 1008 and 8 October 2009, T. 1067; P15, Instructions for the Organisation 
and Operation of the Serb People in BiH, 19 December 1991, p. 7. 
766 Nedeljko \ekanovi}, 9 October 2009, T. 1138; P87, Minutes of the 63rd Session of the Crisis Staff of Kotor Varo{, 
7 July 1992. 
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11 June 1992. Representatives from Kotor Varo{ regularly attended regional Crisis Staff meetings, 

except in the month of June when outbreaks of violence made it unsafe to travel between Kotor 

Varo{ and Banja Luka. The president of the Serb Kotor Varo{ Crisis Staff, Nedeljko Ðekanovi}, 

saw Stojan Župljanin at some of the regional Crisis Staff meetings he attended and saw General 

Momir Tali} at one such meeting he attended. He requested the assistance of the regional Crisis 

Staff in relation to increasing personnel for the takeover of Kotor Varo{. He made such requests 

also directly to Stojan @upljanin and to the military and the police station.767  

368. Tensions were building in Kotor Varo{ in the lead-up to the takeover. Each ethnic group had 

its own guards and put up barricades. Stories were circulating of the imminent takeover of Kotor 

Varo{ by one of the three operating parties.768 Various military formations were present before the 

takeover.769 Each ethnic group armed itself,770 such that each group’s village or town guards 

gradually evolved into armed formations.771 Serbs armed themselves by responding to TO call-ups 

and being issued weapons. Most Muslims and Croats did not respond to the call-ups; they 

purchased weapons from soldiers returning from the front in Croatia or from Serbs who had access 

to official weapons.772 ST241, a non-Serb, did answer to a TO call-up, but he was not called again 

when weapons were being distributed at the stadium in Banja Luka.773 ST019 testified that the 

arming of Muslims was done on an individual basis and not through parties such as the SDA.774 

369. Media announcements encouraged Muslims to surrender their weapons.775 When the 

deadline of 14 May to surrender weapons expired, the 1st KK and the police conducted operations to 

disarm Muslims and Croats.776  

370. In June 1992, Serbs planned to carry out a takeover.777 On 8 or 9 June 1992, a meeting was 

held at the Banja Luka CSB with representatives of the Kotor Varo{ municipality, members of the 

military, and Stojan @upljanin. The deteriorated political and military situation of the municipality 

was discussed at the meeting. In particular, the fact that the Banja Luka–Kotor Varo{ road had been 

cut off by Muslims at Vrbanjci, the fact that all ethnic groups were arming themselves, and the need 

                                                 
767 Nedeljko \ekanovi}, 8 October 2009, T. 1067-1070. 
768 Nedeljko \ekanovi}, 14 October 2009, T. 1443-1446; Obrad Bubi}, 16 November 2011, T. 25893-25895.  
769 Nedeljko \ekanovi}, 14 October 2009, T. 1453.  
770 ST027, 2 October 2009, T. 733-734; Obrad Bubi}, 16 November 2011, T. 25893-25895. 
771 Obrad Bubi}, 16 November 2011, T. 25896-25897. See also ST197, 20 October 2010, T. 16249-16250. 
772 ST027, 2 October 2009, T. 732-734; ST019, P34, Prosecutor v. Br|anin, Case No. IT-99-36-T, 17 June 2003, T. 
17691 (confidential). 
773 ST241, 5 November 2010, T. 16939-16940.  
774 ST019, P34, Prosecutor v. Br|anin, Case No. IT-99-36-T, 17 June 2003, T. 17694 (confidential). 
775 ST012, P43, Prosecutor v. Br|anin, Case No. IT-99-36-T, 16 June 2003, T. 17641-17642 (confidential). 
776 P1803, Brown Expert Report, pp. 66-67. 
777 Nedeljko \ekanovi}, 7 October 2009, T. 1038-1039. 
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to provide assistance to the police force in Kotor Varo{ were discussed.778 The Kotor Varo{ Crisis 

Staff asked for assistance from the Banja Luka CSB in relation to the takeover. In response, the 

Banja Luka CSB sent a unit of the Banja Luka CSB Special Police Detachment, led by Slobodan 

Dubo~anin, which comprised, at the time, of 30 to 40 well-trained men, to assist in the takeover of 

Kotor Varo{.779 While members of the Banja Luka CSB Special Police Detachment normally wore 

blue and grey camouflage uniforms and blue berets,780 members of Dubo~anin’s unit often wore 

lighter green-coloured camouflage uniforms and red berets.781 Some witnesses also noted that 

members of Dubo~anin’s unit wore wider brimmed hats and patches with “four S’s” or a “Cyrillic 

S”.782 The Trial Chamber notes that it has reviewed evidence on the composition of, and authority 

over, the Banja Luka CSB Special Police Detachment in the chapter of this Judgement dedicated to 

Stojan Župljanin’s alleged participation in the joint criminal enterprise.  

371. Prior to the takeover, all the communication lines were functioning properly. On 

11 June 1992 and for the seven to ten days thereafter, telephone and teletype lines did not function 

properly; only radio communication was possible. After the initial seven to ten days following the 

takeover, there continued to be difficulty sending communications and dispatches because of the 

constant shortages of electricity.783 Radio communication, however, was still possible.784 The chief 

of the Kotor Varo{ police station, the deputy commander, the chief of crime service, and the deputy 

officer had a special telephone line registered at the post office that acted as a closed network.785 

The chief of the Kotor Varo{ police, Savo Tepi}, used this line to contact his superiors in Banja 

Luka. A courier service was also used to carry communications, once or twice per week, between 

                                                 
778 ST197, 8 September 2010, T. 14406-14407, 14409-14416. 
779 Nedeljko \ekanovi}, 7 October 2009, T. 1039-1041; Nedeljko \ekanovi}, 15 October 2009, T. 1495-1504; Dragan 
Ralji}, 29 June 2010, T. 12395; Adjudicated Fact 522. See also P76, Report of Milo{ Group Regarding the Takeover of 
Power by SDS in Kotor Varo{, 9 June 1992.  
780 Dragan Raljić, 29 June 2010, T. 12394-12396; SZ003, 21 September 2011, T. 24524-24531; SZ002, 
8 November 2011, T. 25417-25425 (confidential); P1393, Video Footage of the Police Parade Held in Banja Luka on 
12 May 1992, minute 45:40. 
781 ST012, 1 October 2009, T. 679 (confidential); ST012, P43, Prosecutor v. Br|anin, Case No. IT-99-36-T, 16 June 
2003, T. 17633-17634 (confidential); Nedeljko \ekanovi}, 9 October 2009, T. 1169-1173; P98, Photo Marked by 
Nedeljko \ekanovi}; ST197, 8 September 2010, T. 14450-14452; P1579, Video of Red Berets and Police in Kotor 
Varo{, minutes 5:40 and 9:18. The Trial Chamber notes that witnesses have generally referred to members of the Banja 
Luka CSB Special Police Detachment as “specials” or “specialists”. ST012, P43, Prosecutor v. Br|anin, Case No. IT-
99-36-T, 16 June 2003, T. 17617-17618 (confidential); ST012, P41, Witness Statement, 27 September 2000, p. 3 
(confidential); ST258, 18 November 2010, T. 17550-17551, 17551-17556 (confidential); ST013, 9 October 2009, T. 
1210-1213; ST013, P103, Witness Statement, 16 August 2000, pp. 10-11 (confidential); ST241, 5 November 2010, T. 
16949; Dragan Ralji}, 30 June 2010, T. 12438-12440. See also Agreed Facts 523, 525. 
782 ST013, 9 October 2009, T. 1210-1213; ST013, P103, Witness Statement, 16 August 2000, pp. 10-11 (confidential); 
P1579, Video of Red Berets and Police in Kotor Varo{, minutes 5:40 and 9:18; ST012, 1 October 2009, T. 679 
(confidential); ST012, P41, Witness Statement, 27 September 2000, p. 3 (confidential). 
783 Dragan Ralji}, 29 June 2010, T. 12399-12401. 
784 Dragan Ralji}, 29 June 2010, T. 12402-12403. 
785 Dragan Ralji}, 29 June 2010, T. 12403-12404. Dragan Ralji} stated that the deputy commander possibly had a 
special telephone line. Dragan Ralji}, 29 June 2010, T. 12403. 
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Kotor Varo{ and Banja Luka.786 In June 1992, around the time of the takeover, Tepi} would often 

attend meetings at the Banja Luka CSB, which were convened by Stojan Župljanin.787 

372. On 11 June 1992, the day of the takeover, the town of Kotor Varo{ was full of uniformed 

personnel—some in olive-grey camouflage uniforms, some in the lighter camouflaged uniforms of 

Slobodan Dubo~anin’s unit, some in regular police uniforms, and some in blue camouflage 

uniforms.788 A Serbian flag was hung outside the Kotor Varo{ SJB for the first time.789 Prominent 

non-Serb citizens, including non-Serb policemen, were arrested; some were taken to the Banja Luka 

CSB.790  

373. According to ST197, on that same day, the VRS 1st Light Infantry Brigade of Kotor Varo{ 

was formed. Manojlo Tepi}, commander of the TO, became commander of this light brigade.791 

The 1st Light Infantry Brigade reported to the 1st KK.792 Obrad Bubi} stated that the 1st Light 

Infantry Brigade was not formed until late June 1992.793 Obrad Bubi}, however, who stated that he 

was a member of the logistics platoon of the 1st Light Infantry Brigade, was unable to name the 

forward command post, could not name all the companies in the brigade, and acknowledged that he 

had little knowledge as to the creation of the brigade.794 The Trial Chamber will rely on the 

testimony of ST197 in relation to the formation of the 1st Light Infantry Brigade. 

374. The day after the takeover, many uniformed individuals were seen in the Kotor Varo{ police 

station. Some of these individuals belonged to the Banja Luka CSB Special Police Detachment and 

were led by Slobodan Dubo~anin.  

375. The Crisis Staff imposed a curfew in Kotor Varo{ on 12 June 1992. Implementation of the 

curfew was left to police and military units.795 Nedeljko Ðekanovi} testified that the Crisis Staff did 

not have the ability to issue orders to the military or the police but, because representatives of the 

police and military attended Crisis Staff meetings, joint decisions could be made that involved the 

                                                 
786 Dragan Ralji}, 29 June 2010, T. 12406-12407. 
787 Dragan Ralji}, 29 June 2010, T. 12417-12418; ST027, 2 October 2009, T. 739 (confidential).  
788 Dragan Ralji}, 29 June 2010, T. 12394-12396; Dragan Ralji}, 30 June 2010, T. 12421; ST197, 8 September 2010, T. 
14416-14417. 
789 ST258, 18 November 2010, T. 17567 (confidential); P1579, Video of Red Berets and Police in Kotor Varo{, minute 
16:52. 
790 ST258, 18 November 2010, T. 17550-17560, 17574 (confidential); ST027, 2 October 2009, T. 739, 743-747 
(confidential); ST012, P41, Witness Statement, 27 September 2000, pp. 2-3 (confidential). 
791 ST197, 8 September 2010, T. 14416-14417, 14424-14425 (confidential); P2418, Appointment of Manojlo Tepi} as 
Chief of Kotor Varo{ Light Infantry Brigade, 8 June 1992. 
792 ST197, 8 September 2010, T. 14425 (confidential). 
793 Obrad Bubi}, 16 November 2011, T. 25934. 
794 Obrad Bubi}, 16 November 2011, T. 25940-25949; P1787, Order of the Command of the Light Infantry Brigade at 
Kotor Varo{ to the 82mm Motor Platoon, 23 July 1992. 
795 Nedeljko \ekanovi}, 14 October 2009, T. 1416, 1468-1469; 1D24, Order to Impose Curfew in Kotor Varo{, 
12 June 1992. See also ST012, P43, Prosecutor v. Br|anin, Case No. IT-99-36-T, 16 June 2003, T. 17637 
(confidential).   
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police or military.796 A decision taken by the Kotor Varo{ Crisis Staff stated that “citizens” were 

allowed freedom of movement between 9:00 a.m. and 11:00 a.m. and that this decision would be 

announced through the media.797 According to ST012, Radio Banja Luka and Television Banja 

Luka announced that Croat and Muslim residents of Kotor Varo{ were permitted to leave their 

homes only between 9:00 a.m. and 11:00 a.m. each day.798 

(i)   Attacks on non-Serb part of town and surrounding villages 

376. On 11 and 12 June 1992, Serb soldiers wearing green camouflage uniforms attacked the 

town of Kotor Varo{, causing many Muslims and Croats to flee into the woods. After a week, the 

Muslims and Croats surrendered their weapons and returned to the town.799 

377. The takeover of power by the SDS was achieved in June 1992 through attacks by Serb 

armed forces on the town of Kotor Varo{ and the surrounding villages, including Ve~i}i, Hrva~ani, 

Ravne, Hanifi}i, and other villages, all of which were inhabited by Muslims or Croats.800 Serb 

Forces met resistance from Muslim forces, but in many villages Serb Forces were able to overcome 

that resistance. When the Muslim population in these villages surrendered, Serb Forces stripped 

them of their valuables and killed some of them.801 Most inhabitants of these villages eventually 

fled to neighbouring areas.802 

378. The town of Kotor Varo{ and the village of Vrbanjci were attacked by the VRS in 

June 1992803 and other villages in Kotor Varo{ were shelled by Serb Forces later. When entering the 

villages, Serb Forces looted and set houses on fire.804 

379. Vrbanjci was a mixed village of predominantly Muslims and Croats.805 On 11 June 1992, 

several non-Serb residents of Vrbanjci were arrested and taken in the direction of Kotor Varo{.806 

Armed Serbs with red berets took some Muslims from Vrbanjci to the Kotor Varo{ SJB building.807 

In August 1992, Slobodan @upljanin reported to the Kotor Varo{ War Presidency that there were 

                                                 
796 Nedeljko \ekanovi}, 15 October 2009, T. 1492-1495. 
797 P44, Decision on the Free Movement of the Civilian Population of Kotor Varo{, 15 June 1992, p. 2 (confidential).   
798 ST012, P41, Witness Statement, 27 September 2000, p. 5 (confidential).   
799 Adjudicated Fact 1198. 
800 Adjudicated Fact 519. 
801 Adjudicated Fact 1210. 
802 Adjudicated Fact 519. 
803 Adjudicated Fact 540. 
804 Adjudicated Fact 539. 
805 Obrad Bubi}, 17 November 2011, T. 25976-25977. 
806 ST019, P34, Prosecutor v. Br|anin, Case No. IT-99-36-T, 17 June 2003, T. 17694 (confidential). 
807 ST026, P2123, Public Redacted Witness Statement, 7 December 1995, pp. 2-3. 
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operations in Vrbanjci and that one civilian named “Mla|en Momi}” had been wounded in the 

area.808  

380. Dabovci village is 5 km from Kotor Varo{. ST056 testified that the village was inhabited 

exclusively by Muslims. Most neighbouring villages were of mixed ethnicity. The closest 

neighbouring village, however, was a Serb village in the environs of Hrva~ani.809 The Trial 

Chamber has taken judicial notice of the fact that, in the village of Dabovci, Serb Forces—in 

particular White Eagles and local Serbs wearing camouflage uniforms, or police uniforms, with the 

“four S” insignia—frequently looted Muslim homes.810 ST026 gave evidence that, on 

13 August 1992, the houses in Dabovci were set on fire.811 The Trial Chamber has taken further 

judicial notice of the fact that at least three Muslim men from Dabovci were killed after Serb 

soldiers had destroyed their village in mid-August 1992. The men, all civilians, were taken to a 

place nearby and summarily executed by the soldiers.812 Dragan Raljić testified that the very centre 

of Dabovci was a Serbian village and was not razed to the ground by the Serbian army in 

August 1992. Raljić further testified that he kept in contact with his family in Dabovci village in 

1992 and never heard anything about Muslim homes being frequently robbed.813 The Trial Chamber 

considers that Raljić’s evidence in this regard may have been motivated by a desire to protect his 

Serb family members in Dabovci. In any event, the Trial Chamber finds that the fact that Raljić did 

not hear about the robbing does not discredit the evidence of ST056 and ST026 and the adjudicated 

facts. 

381. In mid-1992, the villages of Hanifi}i, Plitska, and Kotor were attacked and set on fire by 

Serb Forces.814 At least eight Muslim civilians were killed in the village of Hanifići in mid-August 

of 1992. Bosnian Serb Forces rounded up these persons and shot them dead in the local mosque, 

which was subsequently set on fire. Eight bodies were retrieved and identified from the site of the 

mosque.815 ST026 saw local Serbs—Milo{ Serdar, Velimir Sakan, Veilbor Sakan, and Radomir 

Sakan—participating in the destruction of the mosque.816 

382. During the attack on the village of Plitska, the local inhabitants put up resistance. Serb 

citizens were sent to the village to negotiate, but nothing came of the negotiations. ST019 testified 

that a vehicle with a megaphone drove through the village on a daily basis telling the non-Serb 

                                                 
808 P1912, Extracts of Minutes from 65th Meeting of Kotor Varo{ War Presidency, 28 August 1992. 
809 ST056, 1 October 2009, T. 609-610 (confidential). 
810 Adjudicated Fact 542; ST026, P2123, Public Redacted Witness Statement, 7 December 1995, p. 4. 
811 ST026, P2123, Public Redacted Witness Statement, 7 December 1995, p. 5. 
812 Adjudicated Fact 943.  
813 Dragan Ralji}, 30 June 2010, T. 12456-12457, 12461. 
814 Adjudicated Fact 544. 
815 Adjudicated Fact 944. 
816 ST026, P2123, Public Redacted Witness Statement, 7 December 1995, p. 3. 
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population that their safety would be guaranteed if they pledged their loyalty, handed in their 

weapons, and turned in extremists. The residents of Plitska took shelter in the woods with residents 

of other villages. The individuals in the woods asked ST019 and two other men to negotiate for 

their ability to leave Kotor Varoš. ST019 and the two men hoped to prevent further escalation of the 

conflict or any type of combat operation in the area by establishing contact with Slobodan 

Župljanin. ST019 and the two men started to make their way to the centre of Kotor Varoš in an 

attempt to carry out negotiations when they were stopped by five to seven armed men, some 

wearing the blue uniforms of the reserve police and others wearing camouflage uniforms. ST019 

recognised two of the uniformed men. One was the younger son of Vojin Kerezović, and the other 

was Zdenko Sakan. ST019 also recognised men with the last names of “\urić” and “Tepić”. ST019, 

and his fellow negotiators, who were unarmed at the time, were tied up by these men, put in a 

tractor-trailer, and taken to the centre of Vrbanjci. ST019 was taken to see Slobodan Župljanin who 

told him that there would not be any negotiations.817 ST019 was detained thereafter and ultimately 

transferred to the Kotor Varoš prison, where he was detained until 23 July 1993.818 

383. When early negotiations failed, the army marched on Večići and the village was attacked in 

June 1992. The local inhabitants put up resistance and the army was met by armed Muslims. 

Bosnian Serb forces destroyed the village of Ve~i}i with heavy artillery shelling and an air raid but 

Serb soldiers and police officers, who were working in coordinated action, were killed and the Serb 

army had to withdraw to its initial positions as a result of the resistance from Muslim villagers.819 

On 14 October 1992, a decision of the RS Presidency of Kotor Varo{ stated that all armed persons 

in Kotor Varo{ should lay down their arms by 15 October 1992 and that such persons were 

permitted to remain in their homes. This decision was signed by Nedeljko \ekanovi}, president of 

the Kotor Varo{ Crisis Staff, and by Colonel Bo{ko Peuli}.820 Negotiations with the combatants of 

Ve~i}i took place again in October or early November 1992. An army delegation led by Colonel 

Peuli} went to Ve~i}i for negotiations. Captain Slobodan Župljanin and various priests and hod`as 

were also part of the negotiations. The negotiations ultimately fell through.821 Muharem Krzi} 

testified that there was cynicism surrounding the 14 October decision. Ve~i}i residents who 

ultimately surrendered tried to make their way to Travnik. One group from Ve~i}i arrived in 

Travnik safely.822 According to Predrag Radulovi}, the people from Ve~i}i had to pay a fee to have 

safe passage from Kotor Varo{. Those that could not pay the fee—mostly elderly people, women, 

                                                 
817 ST019, P34, Prosecutor v. Br|anin, Case No. IT-99-36-T, 17 June 2003, T. 17697-17702 (confidential); ST019, 30 
September 2009, T. 531-533. 
818 ST019, P34, Prosecutor v. Br|anin, Case No. IT-99-36-T, 17 June 2003, T. 17701-17710 (confidential). 
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and children—remained in the village and suffered mistreatment.823 This group, numbering about 

70 people, were taken to Grabovica village and killed.824 

384.  Radulovi} testified that he did not report the fee requirements for those leaving Ve~i}i 

because of the possible involvement of his superiors in the negotiations with inhabitants of Ve~i}i. 

Radulovi} stated that there was intelligence that Stojan @upljanin was involved in the 

negotiations.825 Muharem Krzi} also testified that Stojan @upljanin was involved in negotiations 

with the inhabitants from Ve~i}i. In a report to the BiH Mission to the UN, dated 18 October 1992, 

Krzi} writes that he had set out to meet with representatives of Ve~i}i on 14 October 1992, but was 

intercepted by Colonel Peuli}, Stojan @upljanin, Nenad Balaban, and others who gave him an 

ultimatum consisting of five points which he was ordered to convey to the people of  Ve~i}i. That 

afternoon, Krzi} met with the Ve~i}i residents who drafted five counterpoints to the Serb 

ultimatum. Later that afternoon, Krzi} met with the same Serb representatives whom he had met 

with earlier in the day and conveyed the five counterpoints drafted by the representatives of Ve~i}i. 

During this meeting, Krzi} reports that it was agreed that the ICRC would visit Ve~i}i. Krzi} also 

reported that “the lieutenant-colonel stated that he would level Ve~i}i”. Krzi} testified that he 

drafted this report just 24 hours after the event.826 On cross-examination, however, Radulovi} stated 

that he would fully accept the claim that Stojan @upljanin did not take part in negotiations with the 

inhabitants of Ve~i}i because he did not always trust the source of such intelligence and he did not 

verify this information himself.827 Radulovi} was not certain that the fees were indeed paid.828 

Notwithstanding Radulovi}’s distrust of the intelligence reports he received, the Trial Chamber 

accepts Muharem Krzi}’s testimony in relation to Stojan @upljanin’s involvement in the 

negotiations at Ve~i}i because Muharem Krzi} personally participated in these negotiations and he 

documented his and Stojan @upljanin’s involvement in a report to the BiH mission to the UN, 

which was written just 24 hours after the event. 

385. In total, over 157 Muslims and Croats were killed by Serb Forces in the municipality of 

Kotor Varo{ from mid-June to the beginning of November 1992.829 

                                                 
822 Muharem Krzi}, 19 January 2010, T. 5145-5147 (confidential). 
823 Predrag Radulovi}, 27 May 2010, T. 10917-10918; Predrag Radulovi}, 1 June 2010, T. 11173. 
824 Predrag Radulovi}, 27 May 2010, T. 10917-10918; Nedeljko \ekanovi}, 9 October 2009, T. 1179-1180; P101, 
Crisis Staff Meeting, 6 November 1992; Muharem Krzi}, 19 January 2010, T. 5145-5147 (confidential). The events in 
Grabovica village are not charged in the Indictment and will therefore not be discussed further in the factual findings or 
legal findings sections that follow.  
825 Predrag Radulovi}, 27 May 2010, T. 10916-10918; Predrag Radulovi}, 1 June 2010, T. 11173-11176. 
826 Muharem Krzi}, 19 January 2010, T. 5143-5145; P459.10, Report by the SDA Banja Luka to Republic of BiH 
Mission to the UN Regarding Ethnic Cleansing in the Territory of  Kotor Varo{, 18 October 1992, pp. 2-3. 
827 Predrag Radulovi}, 1 June 2010, T. 11155-11161.  
828 Predrag Radulovi}, 1 June 2010, T. 11176. 
829 Adjudicated Fact 1209. 
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(ii)   Destruction of cultural and religious institutions 

386. During the summer of 1992, Serb Forces attacked Kotor Varo{ town and a number of Croat 

and Muslim villages in the municipality of Kotor Varo{ and damaged or destroyed Muslim and 

Croat cultural monuments.830 During these attacks, in June and July 1992, mosques in the villages 

of Vrbanjci and Hanifići were set on fire and mined.831 According to ST197, when Colonel Peuli}’s 

unit arrived in Vrbanjci in March, the village was half empty, and the village mosque had already 

been destroyed. ST197 stated that Colonel Peuli}’s brigade did not attack Vrbanjci.832 However, the 

Trial Chamber does not find ST197’s evidence on this point to be credible as the witness was 

involved in the operations in Vrbanjci and his testimony may be self-serving. 

387.  The Catholic church in the town of Kotor Varo{ was set on fire on 2 July 1992833 and 

heavily damaged.834 Savo Tepi}, chief of the Kotor Varo{ SJB,835 filed a criminal report on 

10 December 1992 against “unknown perpetrators” in relation to the burning of the town Catholic 

church.836 Nearly every single mosque in the municipality of Kotor Varo{ was destroyed.837 ST012 

saw that the minaret of a mosque had been destroyed in Donji Varo{.838  

388. A total of 14 Muslim and Catholic monuments in Kotor Varo{ municipality were heavily 

damaged or completely destroyed in 1992—most of them in July and August—by fire, explosives, 

shelling, or a combination of the three. The monuments included mosques in Hanifi}i,839 Kotor 

Varo{ town,840 Vrbanjci,841 Hrvan~ani,842 Ravne,843 Vrani},844 Donji Varo{,845 and Ve~i}i.846 The 

new mosque in Ve~i}i suffered minor shelling damage in August 1992.847 The mosque in Gornji 

Hadrovci was gutted and its roof destroyed. Only the stump of the minaret remained. András 

                                                 
830 Adjudicated Fact 1210. 
831 Adjudicated Fact 952. 
832 ST197, 8 September 2010, T. 14445-14447 (confidential). 
833 Adjudicated Fact 953; Nedeljko \ekanovi}, 8 October 2009, T. 1126-1127; ST012, P43, Prosecutor v. Br|anin, 
Case No. IT-99-36-T, 16 June 2003, T. 17651 (confidential); Obrad Bubi}, 17 November 2011, T. 25973-25974.   
834 András Riedlmayer, 2 June 2010, T. 11259; P1406, Database of Material Related to András Riedlmayer’s Karadži} 
Report (“Riedlmayer Karadži} Database”), pp. 583-584. 
835 Nedeljko \ekanovi}, 14 October 2009, T. 1433-1434; ST012, 1 October 2009, T. 678 (confidential). 
836 Nedeljko \ekanovi}, 14 October 2009, T. 1430-1431; 1D39, SJB Kotor Varo{ Criminal Report for Setting on Fire 
Catholic Church, 10 December 1992. 
837 Nedeljko \ekanovi}, 8 October 2009, T. 1127. 
838 ST012, P43, Prosecutor v. Br|anin, Case No. IT-99-36-T, 16 June 2003, T. 17651-17652 (confidential).   
839 Adjudicated Fact 1208; P1406, Riedlmayer Karadži} Database, p. 568. 
840 Adjudicated Fact 1208; P1406, Riedlmayer Karadži} Database, p. 580. 
841 Adjudicated Fact 1208; P1406, Riedlmayer Karadži} Database, pp. 610-612. 
842 Adjudicated Fact 1208; P1406, Riedlmayer Karadži} Database, pp. 571-572. 
843 Adjudicated Fact 1208; P1406, Riedlmayer Karadži} Database, pp. 589-590. 
844 Adjudicated Fact 1208; P1406, Riedlmayer Karadži} Database, pp. 607-608. 
845 Adjudicated Fact 1208; P1406, Riedlmayer Karadži} Database, pp. 577-578. 
846 Adjudicated Fact 1208; P1406, Riedlmayer Karadži} Database, pp. 601-602. 
847 Adjudicated Fact 1208; P1406, Riedlmayer Karadži} Database, pp. 598-600. 

19972



 

123 
Case No. IT-08-91-T 27 March 2013 

 

 

Riedlmayer reported that, according to information from the Islamic Community of Kotor Varo{, 

the mosque in Gornji Hadrovci was destroyed by Serb Forces in July 1992.848  

(iii)   Convoys 

389. Large parts of the non-Serb population moved out of Kotor Varo{ in 1992 due to unbearable 

circumstances in the municipality.849 Already on 29 June 1992, the Serb Kotor Varo{ Crisis Staff 

had decided to establish an agency to oversee the resettlement of persons. All buses in the 

municipality were to be made available for that purpose.850 The War Presidency decided that lists of 

detainees whose families were leaving Kotor Varo{ were given to the SJB and that the decision to 

release detainees for the purpose of leaving Kotor Varo{ would be left to the SJB851 or the 

judiciary.852  

390. The Crisis Staff decided that all those who wanted to move out of Kotor Varo{ had to 

submit written requests to the basic court in Kotor Varo{ and fill in certain forms declaring their 

assets and stating that they were “leaving them in custody” of the political and social community.853 

Persons wishing to leave Kotor Varo{ were to surrender their immovable property to the 

municipality of Kotor Varo{ and declare that they were leaving voluntarily.854 Persons moving out 

of Kotor Varoš were to be informed that they were only allowed to take 300 DM with them when 

they left.855 On 28 July 1992, the Kotor Varo{ War Presidency decided that money confiscated from 

departing persons was not to be returned to them but was to be used to assist the families of fallen 

soldiers and to cover municipal expenses.856 

391. Radio and television announcements stated that non-Serbs could leave the municipality of 

Kotor Varo{. Every afternoon at 4:00 p.m., vehicles with microphones would announce when a 

convoy was leaving, when residents should pack, where they should register, and whether they 

should report in order to leave Kotor Varo{.857 

392. ST013 left Kotor Varoš on 25 August 1992 in a convoy. Before leaving Kotor Varoš, his 

father was required to sign a statement that he was voluntarily leaving the municipality and 

                                                 
848 P1406, Riedlmayer Karadži} Database, pp. 619-620. 
849 Adjudicated Fact 1212. 
850 Adjudicated Fact 1203. See also Adjudicated Fact 1211. 
851 Nedeljko \ekanovi}, 9 October 2009, T. 1166-1167; P96, Minutes of 58th Session of War Presidency of Kotor 
Varo{, 20 August 1992. 
852 Nedeljko \ekanovi}, 9 October 2009, T. 1166-1167. 
853 Adjudicated Fact 1204. 
854 Adjudicated Fact 1206; Nedeljko \ekanovi}, 9 October 2009, T. 1174-1175. See also P99, Statement of Ibro 
Smajlovi} on a Form Prepared by Authorities of Kotor Varo{ Municipality Declaring Voluntary Departure, 
21 August 1992. 
855 Adjudicated Fact 1205. 
856 Adjudicated Fact 1207. 
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surrendering his property. However, ST013 testified that he and his family left Kotor Varoš against 

their will.858  

393. ST012 paid 200 DM to the Crisis Staff for the appropriate documentation to leave Kotor 

Varo{.859 ST012 testified that leaving Kotor Varo{ was not voluntarily, despite a statement issued at 

the Crisis Staff office to that effect. ST012 stated that, on the evening before the convoy left, “They 

came and they looked for us.”860 Sometime before 22 or 23 August 1992, ST012 said good-bye to a 

sister-in-law who was leaving Kotor Varo{ in a convoy. At that time, ST012 saw several buses and 

more than 200 or 300 Muslims and Croats waiting in line to register to leave the municipality.861 

ST012 left Kotor Varo{ on 22 or 23 August 1992862 with 500 other Croats and Muslims on eight to 

ten buses. There were two armed, Serb policemen on each bus.863 

394. A number of other convoys left for Travnik, including one that left Kotor Varo{ 

municipality on 25 August 1992 and another that left the town of Kotor Varo{ at the end of October 

1992.864 A convoy of civilians, carrying mostly Muslim women and children, left the village of 

Grabovica in approximately mid-to-late October 1992. The convoy first travelled to Vrbanjci, was 

then joined by 13 other buses transporting mostly Muslim women and children from Večići and the 

surrounding villages, and then left for Travnik.865 

395. The police provided security for the convoys moving out of Kotor Varo{. Sometimes, 

members of the Crisis Staff escorted the convoys.866 Money was stolen from families moving out of 

Kotor Varo{.867 Thefts and robberies were committed by the reserve contingent of the police and 

the Special Police. Nedeljko Ðekanovi} raised the issue of thefts by the reserve contingent with 

Savo Tepi}, who was in charge of the police station.868  

                                                 
857 ST012, P43, Prosecutor v. Br|anin, Case No. IT-99-36-T, 16 June 2003, T. 17643 (confidential).   
858 ST013, P103.02, Prosecutor v. Br|anin, Case No. IT-99-36-T, 20 June 2003, T. 17939-17940, 17956 (confidential); 
ST013, P103, Witness Statement, 16 August 2000, p. 12 (confidential).   
859 ST012, P43, Prosecutor v. Br|anin, Case No. IT-99-36-T, 16 June 2003, T. 17647 (confidential); ST012, P41, 
Witness Statement, 27 September 2000, p. 8 (confidential). 
860 ST012, P43, Prosecutor v. Br|anin, Case No. IT-99-36-T, 16 June 2003, T. 17648-17649 (confidential); ST012, 
P41, Witness Statement, 27 September 2000, p. 8 (confidential); P48, Statement on Leaving Kotor Varo{, 5 August 
1992, p. 1 (confidential). 
861 ST012, P43, Prosecutor v. Br|anin, Case No. IT-99-36-T, 16 June 2003, T. 17644-17645 (confidential).  
862 ST012, P43, Prosecutor v. Br|anin, Case No. IT-99-36-T, 16 June 2003, T. 17649-17650 (confidential); ST012, 
P41, Witness Statement, 27 September 2000, p. 8 (confidential). 
863 ST012, P43, Prosecutor v. Br|anin, Case No. IT-99-36-T, 16 June 2003, T. 17649-17651 (confidential).  
864 Adjudicated Fact 950. 
865 Adjudicated Fact 951.  
866 Nedeljko \ekanovi}, 9 October 2009, T. 1156.  
867 Nedeljko \ekanovi}, 9 October 2009, T. 1155-1157; P93, Minutes of the 41st Session of War Presidency of Kotor 
Varo{, 28 July 1992, p. 1. 
868 Nedeljko \ekanovi}, 9 October 2009, T. 1158-1159, 1164-1165; P94, Minutes of the 43rd Session of War 
Presidency of Kotor Varo{, 29 July 1992, p. 1.  

19970



 

125 
Case No. IT-08-91-T 27 March 2013 

 

 

396. The Banja Luka CSB reported in May 1993 that Muslim and Croatian forces had been 

defeated and that only 1,000 of the 10,640 Croats and 4,500 of the 11,161 Muslims remained in 

Kotor Varo{. In terms of Muslims or Croats returning to Kotor Varo{, it was reported that Croats or 

Muslims were not expected to return to Kotor Varo{ in large numbers.869 

(c)   Events at Kotor Varo{ SJB building 

397. Savo Tepi}, a Bosnian Serb, was chief of the Kotor Varo{ SJB.870 Slobodan Dubo~anin, of 

the Banja Luka CSB Special Police Detachment, was present at the Kotor Varo{ SJB as well.871 At 

least 11 Muslims and Croats were detained at the Kotor Varo{ SJB building.872 

398. ST012 was arrested at home and taken to the Kotor Varo{ SJB building by Du{ko Vuji~i} 

and two men who identified themselves as members of the Banja Luka CSB Special Police 

Detachment. All three men were wearing military uniforms with an insignia displaying the Cyrillic 

“S” and red berets.873 Soldiers in green camouflage uniforms with red berets took ST241 in 

handcuffs from the sawmill to the Kotor Varo{ SJB building.874 On 11 June 1992, ST258 was 

arrested and taken to the Kotor Varo{ SJB building by three members of the Banja Luka CSB 

Special Police Detachment, who wore red berets and had RS insignia on their uniforms.875  

399. ST258 and ST241 testified that they saw a blue armoured personnel carrier in front of the 

Kotor Varo{ SJB building.876 According to ST197, an armoured personnel carrier painted blue 

indicated that the military vehicle had been taken over by the police.877 

400. Beatings of detainees occurred upon entering the SJB building. Detainees were forced to run 

through gauntlets composed of reserves in blue camouflage uniforms and olive-drab uniforms878 

and, on occasion, members of the Banja Luka CSB Special Police Detachment, in the course of 

which they were kicked and beaten with fists, baseball bats, batons, and rifle butts.879 Detainees 

were lined up against a wall in the hallway of the SJB building. They were told to spread their legs 

                                                 
869 P1911, Report of CSB Banja Luka on the Security Situation in the Area of Kotor Varo{, pp. 1, 3. 
870 Adjudicated Fact 522. See also ST027, 2 October 2009, T. 730 (confidential). 
871 Adjudicated Fact 522. 
872 Agreed Fact 521.  
873 ST012, P43, Prosecutor v. Br|anin, Case No. IT-99-36-T, 16 June 2003, T. 17617-17618 (confidential); ST012, 
P41, Witness Statement, 27 September 2000, p. 3 (confidential). 
874 ST241, 5 November 2010, T. 16956. 
875 ST258, 18 November 2010, T. 17550-17551, 17551-17556 (confidential). 
876 ST258, 18 November 2010, T. 17602-17603 (confidential); ST241, 5 November 2010, T. 16956-16957. 
877 ST197, 8 September 2010, T. 14447 (confidential); P45, Videotape of Krajina News. 
878 ST241, 5 November 2010, T. 16955-16956. 
879 Agreed Fact 523. 
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and place three fingers of each hand against the wall and then were beaten.880 ST258 testified that 

this type of beating was customary practice.881  

401. Detainees were also beaten during interrogations.882 In June and July 1992, a dozen Croats 

and Muslims were detained at the SJB building where they were beaten. One of them was nearly 

strangled while being interrogated about the activities of other SDA members. Some of them were 

also sexually abused.883 One detainee was forced to eat a statement he had written because he wrote 

in Latin script rather than Cyrillic script.884 Zdravko Samard`ija interrogated some of the detainees. 

These detainees were later released.885  

402. ST019 testified that he and a Croat man were brought to the Kotor Varo{ SJB building in 

handcuffs from the Maslovare Primary School by soldiers in camouflage uniforms and a member of 

the military police. ST019 and the Croat man were beaten on the way to the SJB building. The 

Croat man was beaten as they entered the SJB building. When they entered the SJB building, they 

saw Savo Tepi} standing in the corridor. ST019 was thereafter taken to Banja Luka by Zdravko 

Samard`ija, who wore a camouflage uniform and a cowboy hat, and Vlado Novakovi}, who wore a 

blue reserve police uniform.886 

403. ST019 saw Nerko Hanifi} after Hanifi} had spent a few days in the Kotor Varoš SJB 

building. Hanifi} told ST019 that he had seen Berbi} and many others being held at the Kotor Varoš 

SJB building and that they had been physically mistreated. ST019 said he could see bruises on 

Hanifi}’s body.887 When ST019 was detained in the Kotor Varo{ SJB building, he was beaten by 

young men in camouflage uniforms until Zdravko Samard`ija stopped them.888 

404. In addition to being interrogated, Muslim and Croat male and female detainees were forced 

by Serb policeman to perform sexual acts with each other, in front of a crowd of cheering men in 

police and Serb military uniforms, some of whom were wearing red berets. Two other male 

detainees were forced to perform fellatio on each other by members of the Banja Luka CSB Special 

Police Detachment while being subjected to ethnic slurs.889 

                                                 
880 ST258, 18 November 2010, T. 17556-17557 (confidential). 
881 ST258, 18 November 2010, T. 17562-17563 (confidential). 
882 ST258, 18 November 2010, T. 17556-17561 (confidential); ST012, P43, Prosecutor v. Br|anin, Case No. IT-99-36-
T, 16 June 2003, T. 17635 (confidential); ST012, P41, Witness Statement, 27 September 2000, p. 5 (confidential); 
ST241, 5 November 2010, T. 16959-16960. 
883 Adjudicated Fact 1200. 
884 ST012, P43, Prosecutor v. Br|anin, Case No. IT-99-36-T, 16 June 2003, T. 17635 (confidential); ST012, P41, 
Witness Statement, 27 September 2000, p. 5 (confidential).    
885 ST241, 5 November 2010, T. 16958. 
886 ST019, 30 September 2009, T. 534-537. 
887 ST019, P34, Prosecutor v. Br|anin, Case No. IT-99-36-T, 17 June 2003, T. 17699 (confidential). 
888 ST019, P34, Prosecutor v. Br|anin, Case No. IT-99-36-T, 17 June 2003, T. 17703 (confidential). 
889 Agreed Fact 525.  
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405. ST012’s cell in the SJB building was 2 by 3 metres and had concrete floors, a bench, and no 

windows. The cell held seven to 15 Croats and Muslims. ST012 was not provided with food or 

water and was not permitted to use the toilet during the day while held at the SJB.890 ST241 was 

given a slice of bread, some fish, or some canned food once per day.891 The window in ST241’s cell 

was boarded up, thereby making the room dark at all hours of the day.892  

406. At the Kotor Varo{ SJB building, ST012 saw men in camouflage uniforms, red berets, and 

military boots, carrying side arms and long-barrelled weapons. ST012 also saw regular police such 

as Jovan Mari} and Miladin Teinovi}, both of Serb ethnicity, at the Kotor Varo{ SJB building.893 

The regular police wore light blue short-sleeved collared shirts and grey or dark blue pants.894 

While at the Kotor Varo{ SJB building, ST012 heard the voice of Savo Tepi}, an acquaintance prior 

to the conflict.895 During his detention at the Kotor Varo{ SJB building, ST241 did not see police in 

regular police uniform; he only saw police wearing blue camouflage, including “Dule” Vujičić and 

a police officer named “Sejdo”.896  

407. ST012 was held in the SJB building for one day and was not formally processed. There was 

also no notification of the pending charges.897 ST012 was released from the SJB by Slobodan 

Dubo~anin.898 

(d)   Events at prison 

408. Goran Zari}, a.k.a. “\iba”, a Serb policeman from Kotor Varo{, was the commander of the 

Kotor Varo{ prison899 for about four months during the time ST241 was imprisoned there.900 He 

was replaced with Zdravko @uti}, a reserve policeman,901 after Croat detainees escaped during their 

                                                 
890 ST012, P41, Witness Statement, 27 September 2000, p. 4 (confidential).   
891 ST241, 5 November 2010, T. 16959. 
892 ST241, 5 November 2010, T. 16958. 
893 ST012, 1 October 2009, T. 677-678, 678-679 (confidential); ST012, P41, Witness Statement, 27 September 2000, p. 
4 (confidential).   
894 ST012, 1 October 2009, T. 679 (confidential); ST258, 18 November 2010, T. 17564 (confidential); P1579, Video of 
Red Berets and Police in Kotor Varo{, minute 9:53; ST012, P41, Witness Statement, 27 September 2000, p. 4 
(confidential).   
895 ST012, 1 October 2009, T. 677-678 (confidential). 
896 ST241, 5 November 2010, T. 16957-16958. 
897 ST012, 1 October 2009, T. 677-678; ST012, P43, Prosecutor v. Br|anin, Case No. IT-99-36-T, 16 June 2003, T. 
17618-17619, 17633 (confidential).   
898 ST012, P41, Witness Statement, 27 September 2000, p. 5 (confidential).   
899 Adjudicated Fact 527; ST013, P103.02, Prosecutor v. Br|anin, Case No. IT-99-36-T, 20 June 2003, T. 17959-17960 
(confidential). 
900 ST241, 5 November 2010, T. 16972-16973, 16984. 
901 Dragan Ralji}, 30 June 2010, T. 12460. 
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work assignment at a pig farm in August or September 1992.902 The guards also changed when the 

commander of the prison changed.903  

409. Muslim and Croat detainees were held in the prison, including women who were held in a 

separate area. There were about 145 male detainees in three different rooms.904 

410. On 25 June 1992, ST013 and the other detainees were marched to Kotor Varo{ prison and 

ordered by Serb soldiers and police to surrender their valuables.905 Detainees were beaten upon 

arrival by policemen.906 ST013 saw Du{ko Vuji~i} kick and punch detainees as they entered the 

prison.907 ST019 testified that Du{ko Vuji~i} had no jurisdiction over the prison, but would visit it 

often because there was a storeroom with TO gear. Du{ko Vuji~i} often mistreated prisoners during 

his visits.908 

411. ST013 saw Gavro Teinović, the Serb deputy commander of the Kotor Varo{ police, standing 

in front of a house opposite the prison and observing the detainees as they entered the prison. Upon 

entering the prison, a policeman, whom ST013 believed was from Skender, hit ST013 across the 

head with a pistol; this blow caused ST013 to fall to the floor. ST013 crawled to the cell that he was 

ordered to enter. ST013 was hit on two more occasions before he reached the cell. Goran Zarić, an 

active duty policeman, took down the details of the detainees entering the prison.909 ST013 was 

spitting up blood and urinating blood as a result of the beatings.910 ST013 was not given any 

medical attention by the prison guards.911  

412. ST013 testified that Slobodan Dubo~anin of the Banja Luka CSB Special Police 

Detachment entered his cell on several occasions. Slobodan Dubo~anin ordered detainees to sing 

and interrogated ST013.912 Serb police banged on the wall of the cell and ordered detainees to sing 

Serb songs.913 ST241 testified that Slobodan Dubo~anin visited the prison on three occasions while 

                                                 
902 Adjudicated Fact 527; ST241, 5 November 2010, T. 16984. See also ST019, P34, Prosecutor v. Br|anin, Case No. 
IT-99-36-T, 17 June 2003, T. 17744, 17778 (confidential). 
903 ST241, 5 November 2010, T. 16984; ST019, P34, Prosecutor v. Br|anin, Case No. IT-99-36-T, 17 June 2003, T. 
17744-17745, 17778 (confidential). 
904 Adjudicated Fact 526. 
905 ST013, P103, Witness Statement, 16 August 2000, p. 10 (confidential). 
906 Adjudicated Fact 529. 
907 ST013, P103.02, Prosecutor v. Br|anin, Case No. IT-99-36-T, 20 June 2003, T. 17935 (confidential). 
908 ST019, P34, Prosecutor v. Br|anin, Case No. IT-99-36-T, 17 June 2003, T. 17743-17745 (confidential). 
909 ST013, P103.02, Prosecutor v. Br|anin, Case No. IT-99-36-T, 20 June 2003, T. 17935 (confidential); ST013, P103, 
Witness Statement, 16 August 2000, p. 10 (confidential). 
910 ST013, P103.02, Prosecutor v. Br|anin, Case No. IT-99-36-T, 20 June 2003, T. 17936 (confidential); ST013, P103, 
Witness Statement, 16 August 2000, p. 11 (confidential).  
911 ST013, P103.02, Prosecutor v. Br|anin, Case No. IT-99-36-T, 20 June 2003, T. 17959 (confidential). 
912 ST013, P103.02, Prosecutor v. Br|anin, Case No. IT-99-36-T, 20 June 2003, T. 17933-17935, 17959 (confidential). 
See also ST013, P103, Witness Statement, 16 August 2000, pp. 10-11 (confidential).  
913 ST013, P103, Witness Statement, 16 August 2000, p. 10 (confidential).  
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he was detained there. ST241 testified that he was beaten every day and night until Slobodan 

Dubo~anin told ST241 and some others that they would not be beaten anymore.914 

413. Detainees in Room Three were physically mistreated by men in olive-drab camouflage 

uniforms, particularly at night.915 Some detainees were beaten to death or executed after their 

beatings.916 Detainees in Room Three witnessed other detainees being beaten to death.917  

414. ST019 was placed in Room Three.918 He was physically mistreated by soldiers in 

camouflage, olive-drab uniforms who entered his cell usually at night.919 As a result of the beatings, 

ST019’s left shoulder was dislocated; his nose and some teeth were broken; his ribs were fractured; 

and his right ankle, fist, and head were injured.920 One night, Smajo Hod`i}, from ^elinac; “^uta” 

Behari}, a goal keeper in the local football club; and Mato Bjelobrk, a teacher from Vrbanjci, were 

taken from ST019’s cell and never seen again. ST019 heard gunfire after these men were taken 

from his cell, but at the time he was not sure that Hod`i}, Behari}, and Bjelobrk had been killed 

because the sound of gunfire outside the prison was a common occurrence. ST019 learned later 

from friends and relatives that their bodies had been found on the banks of the Vrbanja river.921 

Another man, Hasan Prlja complained of severe pain in the kidney area; he was taken from the cell 

and never seen again.922  

415. ST019 testified that, during his time in prison, a number of persons died.923 Edo Zembi}  

died only after spending one night in the prison; he had been bleeding from injuries sustained 

before he arrived.924 Stipo Mari} was taken out of ST019’s cell one evening along with a minor, 

Admir Plani~i}, by Dubo~anin, who led the unit of the Banja Luka CSB Special Police Detachment 

in Kotor Varo{;925 Stipo Mari} and Admir Plani~i} were both beaten in the corridors of the prison. 

Stipo Mari}’s face and head showed visible signs of beatings. Plani~i} survived this beating, but 

Stipo Mari} died soon after in the cell he shared with ST019 and the other detainees.926 A young 

man named Zoran Marunović was brought into Room Three with visible signs of physical 

mistreatment. He had wounds on his body that seemed to show that he had been stabbed with a 

                                                 
914 ST241, 5 November 2010, T. 16973. 
915 Adjudicated Fact 530.  
916 Adjudicated Fact 531. 
917 Adjudicated Fact 532. 
918 ST019, P34, Prosecutor v. Br|anin, Case No. IT-99-36-T, 17 June 2003, T. 17711 (confidential). 
919 ST019, P34, Prosecutor v. Br|anin, Case No. IT-99-36-T, 17 June 2003, T. 17714 (confidential). 
920 ST019, P34, Prosecutor v. Br|anin, Case No. IT-99-36-T, 17 June 2003, T. 17740-17741 (confidential). 
921 ST019, P34, Prosecutor v. Br|anin, Case No. IT-99-36-T, 17 June 2003, T. 17715-17716 (confidential). 
922 ST019, P34, Prosecutor v. Br|anin, Case No. IT-99-36-T, 17 June 2003, T. 17716 (confidential). 
923 ST019, P34, Prosecutor v. Br|anin, Case No. IT-99-36-T, 17 June 2003, T. 17718-17738 (confidential). 
924 ST019, P34, Prosecutor v. Br|anin, Case No. IT-99-36-T, 17 June 2003, T. 17718-17720 (confidential). 
925 ST019, P34, Prosecutor v. Br|anin, Case No. IT-99-36-T, 17 June 2003, T. 17735, 17778-17779 (confidential). 
926 ST019, P34, Prosecutor v. Br|anin, Case No. IT-99-36-T, 17 June 2003, T. 17735, 17778 (confidential). 

19965



 

130 
Case No. IT-08-91-T 27 March 2013 

 

 

protruding part of a rifle. He was ill for a lengthy period of time before he died.927 ST019 testified 

that Avdo Vilić was beaten in the corridor of the prison; he died the evening of his beating. ST019 

did not see Avdo Vili} being beaten, but recognised his childhood acquaintance from the speech 

impediment he heard when the man cried out for mercy. The morning following the beating, ST019 

saw, as a result of a door being ajar, what he believed to be Vilić’s body being loaded onto a tractor. 

ST019 never saw the perpetrators of the beatings.928 

416. The Prosecution alleges that the following individuals were killed at the Kotor Varo{ prison, 

and some evidence was admitted to establish their deaths: Enver “^uta” Behari}, Mato Bjelobrk,929 

Smajo Hod`i}, Stipo Mari}, Avdo Vili},930 Sejfo Berbi}, Zdravko Grgi},931 Tomo Mari}, Zoran 

Marunovi}, Hasan Prlja,932 and Ibrahim Sultani}.   

417. The Defence challenged the documentary evidence relating to proof of death of the 

following individuals: Stipo Mari}, Avdo Vili}, Zdravko Grgi}, and Hasan Prlja. Stipo Mari} is said 

to be a Croatian defender.933 Avdo Vili}’s death certificate indicates he died in Kotor Varo{ on 

22 November 1996.934 Zdravko Grgi} was exhumed in a Catholic cemetery in Vrbanjci and is 

reported to have disappeared from Vrbanjci on 25 June 1992.935 Hasan Prlja’s death certificate 

indicates that he died in Vrbanjci on 25 June 1992;936 another document introduced by the Defence 

indicates that he was a member of the Kotor Varo{ TO in June 1992 and killed on 25 June 1992 

while on a combat mission in Kotor Varo{.937 The Trial Chamber will make findings on the deaths 

of these individually named victims in the factual findings section below. 

418. ST019 also testified that soldiers of the Serb army made the detainees clean their weapons. 

On one occasion, a Croat detainee made a mistake when disassembling the weapon and was ordered 

                                                 
927 ST019, P34, Prosecutor v. Br|anin, Case No. IT-99-36-T, 17 June 2003, T. 17735-17736 (confidential). 
928 ST019, P34, Prosecutor v. Br|anin, Case No. IT-99-36-T, 17 June 2003, T. 17736-17737 (confidential). 
929 P2466, Proof of Death Database (CHS), “ordinal number” 2345, Court Record of Exhumation (confidential); 
“ordinal number” 2346, BiH State Commission for Tracing Missing Persons (confidential).  
930 P2466, Proof of Death Database (CHS), “ordinal number” 2365.1, Death Certificate of Avdo Vili} (confidential).  
931 P2466, Proof of Death Database (CHS), “ordinal number” 2349, Court Record of Exhumation (confidential); 
“ordinal number” 2350, BiH State Commission for Tracing Missing Persons (confidential). 
932 P2466, Proof of Death Database (CHS), “ordinal number” 2361.1, Death Certificate of Hasan Prlja (confidential). 
933 Joint Defence Final Submissions on the Proof of Death Database, 12 April 2012, Confidential Annex A, p. 18, 
“ordinal number” 2353; 1D795, Response by Croatian Government Regarding Register of Defenders, 31 March 2011, 
p. 3.  
934 Joint Defence Final Submissions on the Proof of Death Database, 12 April 2012, Confidential Annex A, p. 18, 
“ordinal number” 2364. 
935 Joint Defence Final Submissions on the Proof of Death Database, 12 April 2012, Confidential Annex A, p. 18, 
“ordinal number” 2348. 
936 Joint Defence Final Submissions on the Proof of Death Database, 12 April 2012, Confidential Annex A, p. 18, 
“ordinal number” 2360. 
937 1D834, Second Response by BiH Government Regarding Status of Victims, dated 9 July 2012, p. 9. 
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to drink the liquid that was used to clean the barrels of the weapons. The prison warden gave the 

Croat detainee a lot of water to drink to wash the barrel cleaning solution out of his system.938 

419. ST019’s cell measured 12 square metres and held 20 to 36 people.939 He received one meal 

every two or three days. After a month in prison, around July 1992, conditions improved a bit when 

Dubočanin ordered that the boards be removed from the windows. From that day forward, those in 

ST019’s cell were allowed to go to the toilet and use water to wash and drink.940 ST019 was held in 

Kotor Varo{ prison from around June 1992 until 23 July 1993. He was never given any official 

reason for his arrest.941 ST019 was told by Pejić that he was being charged with “fundamentalism”; 

organising armed rebellion against the RS; and illegally possessing weapons, arms, and explosives. 

ST019 was never notified that any such charges were actually brought against him.942 

420. ST013 was put in a 6 by 5 metre cell with 35 to 40 men from Kotor. The following day, 

more men from the villages of Vrbanjci and Rujevica were put in the cell, increasing the number of 

occupants to approximately 85 men.943 Food was largely insufficient. The detainees received a meal 

consisting of the soldiers’ leftovers once every two or three days. At times, the food was spoiled 

and caused the detainees dysentery and stomach problems.944 ST013 and his fellow detainees were 

permitted to use the toilets on occasion, but ST013 and other detainees would at times use the 

containers their food was brought in to relieve themselves when they were not permitted to use the 

toilets. The cell had two windows with bars that could open, but soldiers ordered that the window 

be closed.945 Savo Tepi} reported on the unsanitary condition of the prison at an 8 August 1992 

meeting of the War Presidency.946 

421. In August 1992, representatives of the ICRC visited the prison while ST019 was detained 

there. According to ST019, on the first occasion of their visit, they were turned away by Zdravko 

Pejić, Savo Tepić, and Ðekanović. ST019 and his fellow detainees were made to scrub the cell in 

anticipation of the ICRC visit. Detainees who had visible injuries were moved out of the prison. 

The ICRC visited the prison again and thereafter on a monthly basis. ST019 reported that 

conditions improved after the ICRC visit: fewer detainees were put in each cell, the bathrooms were 

                                                 
938 ST019, P34, Prosecutor v. Br|anin, Case No. IT-99-36-T, 17 June 2003, T. 17715 (confidential). 
939 ST019, P34, Prosecutor v. Br|anin, Case No. IT-99-36-T, 17 June 2003, T. 17711 (confidential). 
940 ST019, P34, Prosecutor v. Br|anin, Case No. IT-99-36-T, 17 June 2003, T. 17711-17712 (confidential). 
941 ST019, P34, Prosecutor v. Br|anin, Case No. IT-99-36-T, 17 June 2003, T. 17698-17705, 17710 (confidential). 
942 ST019, P34, Prosecutor v. Br|anin, Case No. IT-99-36-T, 17 June 2003, T. 17772 (confidential). 
943 ST013, P103.02, Prosecutor v. Br|anin, Case No. IT-99-36-T, 20 June 2003, T. 17932 (confidential); ST013, P103, 
Witness Statement, 16 August 2000, p. 10 (confidential).  
944 Adjudicated Fact 528. 
945 ST013, P103.02, Prosecutor v. Br|anin, Case No. IT-99-36-T, 20 June 2003, T. 17933 (confidential); ST013, P103, 
Witness Statement, 16 August 2000, p. 11 (confidential).  
946 P2052, Minutes of Meeting of Kotor Varo{ War Presidency, 8 August 1992. 
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made functional, visitors were allowed once per week, and some prisoners were allowed to go home 

to bathe.947 

422. In October 1992, the ICRC again visited the Kotor Varo{ prison.948 On the day of the visit, 

ST241 saw five to six people look into the room where he and others were being held. ST241 

immediately put his head down. ST241’s brother, who was also being detained with ST241 and 

who had just been registered by the ICRC that morning, looked up to see who had opened the door 

to the cell. ST241’s brother identified these men who peered into their cell as Nedeljko Ðekanovi}, 

Stojan @upljanin, Zdravko Peji}, and Slobodan @upljanin. ST241 recognised Zdravko Peji}, 

Slobodan @upljanin, and Nedeljko Ðekanovi}.949 These men peered into the detention room for two 

to three minutes and then took the representative from the ICRC to an office. They stayed in the 

office for two hours. The representative from the ICRC then returned to the detention room to 

register the detainees. The ICRC representative registered ST241 and other detainees on 

3 October.950 On cross-examination, ST241 was presented with two prior statements in which he 

made no mention of Stojan @upljanin peering into his cell on 3 October. ST241 was asked by 

counsel whether he was perhaps mixing up Stojan @upljanin and Slobodan @upljanin’s names. 

ST241 stated that he at times mixes up names, but in this instance he was simply reporting who his 

brother saw that day; ST241’s brother knew of Stojan @upljanin. ST241 stated that he himself did 

not see Stojan @upljanin.951  

423. Nedeljko Ðekanovi} stated that he only visited the prison with the ICRC once and that 

Stojan @upljanin was not with him on that occasion.952 During this visit, Ðekanovi} was 

accompanied by Zdravko Peji}, members of the local Red Cross, and perhaps a journalist.953 

Ðekanovi} stated that he was not sure if Savo Tepi} was present during the ICRC visit to the prison, 

but he was positive that neither Slobodan @upljanin nor Stojan @upljanin were in attendance.954 

Ðekanovi} stated that there may well have been other visits by the ICRC to the prison, but he was 

not informed of them.955 The Trial Chamber notes that the ICRC visit that Ðekanovi} described 

mirrors the August 1992 visit described by ST019.  

424. The Trial Chamber considers that, as head of the Crisis Staff, Ðekanovi} would have been 

informed of ICRC visits just as he had been of the visit he acknowledged. The Trial Chamber 

                                                 
947 ST019, P34, Prosecutor v. Br|anin, Case No. IT-99-36-T, 17 June 2003, T. 17738-17740 (confidential). 
948 ST241, 5 November 2010, T. 16974, 16979. 
949 ST241, 5 November 2010, T. 16979-16981.  
950 ST241, 5 November 2010, T. 16979, 16983-16984. 
951 ST241, 5 November 2010, T. 16999-17002. 
952 Nedeljko \ekanovi}, 10 January 2011, T. 18528-18529, 18536. 
953 Nedeljko \ekanovi}, 10 January 2011, T. 18528-18530. 
954 Nedeljko \ekanovi}, 10 January 2011, T. 18536. 
955 Nedeljko \ekanovi}, 10 January 2011, T. 18539. 
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therefore does not find his testimony credible as to the number of times he accompanied the ICRC 

on its visits to the prison. Ðekanovi} did not address the 3 October visit by the ICRC other than to 

deny that he was informed of more than one such visit. While the Trial Chamber does not find 

Ðekanovi} credible on this point, the Trial Chamber also cannot not rely on ST241’s hearsay 

evidence, that was absent from two prior statements, to find that Stojan @upljanin was present 

during a 3 October 1992 ICRC visit to the prison. The Trial Chamber therefore finds the evidence 

inconclusive as to whether Stojan @upljanin was present during a 3 October 1992 ICRC visit to the 

prison. 

425. At a 28 August 1992 meeting of the War Presidency, Savo Tepi} reported that, on 

instructions from the CSB, a proposal had been prepared in which some prisoners would be 

released from prison.956 

(e)   Events at sawmill 

426. On 11 June 1992, ST241 was stopped by members of the Banja Luka CSB Special Police 

Detachment wearing green camouflage uniforms and red berets and taken to the sawmill.957 Before 

reaching the sawmill, he was hit in the mouth with a rifle and asked if he had money.958 At the 

sawmill, ST241 was taken before people in green camouflage uniforms with red berets. This 

uniformed group took ST241 outside to the gates of the sawmill and beat him to unconsciousness 

while he was handcuffed. When ST241 regained consciousness, he and D`evdo Turan were placed 

in a jeep and told that they would be moved to the Kotor Varo{ SJB building.959 ST241 saw 15 to 

20 Muslim and Croat detainees at the sawmill.960 

427. In June or July 1992, Bosnian Serb soldiers expelled Muslim men, women, and children 

from Lihovi}i to Čejavani, after which soldiers separated the women and children from the men.961 

Muslim women and children from the villages of [ipure and Medare were brought by Bosnian Serb 

soldiers to join the group of women and children already gathered in Čejavani.962 A truck then took 

the two groups to the sawmill in Kotor Varo{, where they were joined by a third group of Muslim 

                                                 
956 P1912, Minutes of Meeting of War Presidency of Kotor Varo{, 28 August 1992. 
957 ST241, 5 November 2010, T. 16940-16941, 16946 (confidential), 16949-16950. ST241 stated that uniforms were 
often swapped. ST241 stated that, for example, “Dule” Vuji~i}, who was an active duty police officer, was seen in a 
blue camouflage uniform and in a green camouflage uniform and red cap when he returned from mopping up 
operations. ST241, 5 November 2010, T. 16949-16951. 
958 ST241, 5 November 2010, T. 16947-16949. 
959 ST241, 5 November 2010, T. 16952-16953. Obrad Bubi} testified that, in June 1992, he saw soldiers and policemen 
escorting individuals out of the sawmill. Obrad Bubi} testified that these soldiers and policemen told him that they were 
taking those who had refused to surrender weapons to the SJB building for questioning. Obrad Bubi}, 
17 November 2011, T. 25990-25992. 
960 ST241, 5 November 2010, T. 16952, 16954. 
961 Adjudicated Fact 947. 
962 Adjudicated Fact 948. 
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women and children from the villages of Hanifići and Čirkino Brdo. There were approximately 150 

to 200 children gathered in the warehouse of the sawmill, and soldiers ordered those whose names 

had been called out from the whole group to board one of three buses that left towards Travnik.963 

428. In August 1992, approximately 1,000 women, children, and elderly civilians were detained 

at the sawmill.964 Many women and girls aged 13 and older were raped by Serb soldiers prior to 

being sent to Muslim-held Travnik from whence they were released.965 

429. Bosnian Serb soldiers from Banja Luka, who wore camouflage uniforms, and policemen 

from Kotor Varoš took female detainees out during the night.966 The older men were mistreated by 

being forced to eat paper and drink petrol.967 Detainees were forced to make the Serb sign of the 

cross and sing Serb songs.968 

430. ST056 and her two children were taken to the sawmill in August 1992.969 On her first night 

at the sawmill, ST056 was approached by a guard who asked her where her husband was, how 

many children she had, and whether she really needed to be pregnant with a third child. The guard 

cursed and insulted “Alija”.970 ST056 was then taken by this guard to a separate room on the upper 

level of the sawmill.971 In this room, ST056 offered one of the guards 3,000 DM not to hurt her. 

This guard took the money from ST056. ST056 was then forced to have intercourse with two 

guards.972 During the course of the night, ST056 saw guards take away about 20 women to be 

raped.973 ST056 saw 400 to 500 people at the sawmill when she arrived. She spent two nights there 

and was not given any food.974 ST056 was never arrested or charged with a crime before her 

detention at the sawmill.975 After a second night at the sawmill, ST056 was put on a bus to 

Travnik.976 

431. ST240 saw 20 soldiers in olive-drab or camouflage uniforms at the sawmill. ST240 also saw 

a group of men wearing blue camouflage uniforms or navy blue uniforms, some with an insignia 

stating “Specijalna Vojna Policija” (special army police). Drunk and noisy Serb soldiers came into 

the hall at night, sang nationalist songs, and cursed the detainees and their “Ustasha and Balija 

                                                 
963 Adjudicated Facts 949, 1211. 
964 Adjudicated Facts 1202, 1211. 
965 Adjudicated Fact 1202.  
966 Adjudicated Fact 537. 
967 Adjudicated Fact 536; ST026, P2123, Public Redacted Witness Statement, 7 December 1995, p. 5. 
968 ST012, P2123, Public Redacted Witness Statement, 7 December 1995, p. 5. 
969 ST056, 1 October 2009, T. 615-618; P39, Kotor Varo{ Exterior of the Sawmill – Back Entrance. 
970 ST056, 1 October 2009, T. 623. 
971 ST056, 1 October 2009, T. 624. 
972 ST056, 1 October 2009, T. 625, 631-632. 
973 ST056, 1 October 2009, T. 633-634. 
974 ST056, 1 October 2009, T. 620-621. 
975 ST056, 1 October 2009, T. 634. 

19960



 

135 
Case No. IT-08-91-T 27 March 2013 

 

 

mothers”.977 Around midnight, groups of men wearing navy blue uniforms with insignia of the 

“special army police” walked around the hall looking at the women. ST240 was taken by one of the 

men to an office on the upper level of the sawmill; there she was forced to have intercourse with 

two men. ST240 returned to the hall crying. Her sister-in-law told her that the same thing had 

happened to her.978 ST240 spent two days and one night at the sawmill.979  

432. ST026 testified that, at about 10:00 p.m. on 13 August 1992, men in camouflage uniforms 

and some in police uniforms stating “MUP” started to take women out of the sawmill’s warehouse. 

At the sawmill, ST026 saw many soldiers and some police officers. ST026 described the soldiers as 

“foreigners”. ST026, having gone to school in Kotor Varo{, recognised the police uniforms as those 

belonging to the Kotor Varo{ police. The police officers from Kotor Varo{ were also taking women 

out. When ST026 was taken away that night, she saw white and blue police cars parked outside the 

warehouse. She was raped at knifepoint for about one hour. ST026’s sister-in-law was the next 

woman to be taken out by the same perpetrator. ST026 saw over 300 Muslim and Croat women and 

children and elderly men held at the sawmill.  

433. Detainees were not allowed to use the toilets. Ten loaves of bread, powdered milk, and 

water were provided. The detainees were told to give the bread to the children. There was not 

enough food for everyone.980 

434. Nedeljko \ekanovi} testified that the sawmill was a holding point for those who were to be 

sent by convoy out of Kotor Varo{ or exchanged.981 The sawmill was set up by the Crisis Staff as a 

collection centre for “refugees” who were in transit to other places,982 According to \ekanovi}, the 

unit of the Banja Luka CSB Special Police Detachment, led by Dubo~anin, did not guard the 

sawmill. \ekanovi} did not know if individual members of the Banja Luka CSB Special Police 

Detachment went to the sawmill, but knew that they were not guarding it in an official capacity.983  

435. Predrag Radulovi} received intelligence that looting, physical mistreatment, killings, and 

rapes had been committed at the sawmill by the Banja Luka CSB Special Police Detachment. 

According to Predrag Radulovi}, the detachment operated in Kotor Varo{ for 20 to 30 days, was led 

                                                 
976 ST056, 1 October 2009, T. 634. 
977 ST240, P2299, Public Redacted Witness Statement, 12 December 2000, p. 6. 
978 ST240, P2299, Public Redacted Witness Statement, 12 December 2000, pp. 7-8. 
979 ST240, P2299, Public Redacted Witness Statement, 12 December 2000, p. 6. 
980 Adjudicated Fact 534; ST026, P2123, Public Redacted Witness Statement, 7 December 1995, pp. 5-6. 
981 Nedeljko \ekanovi}, 9 October 2009, T. 1140; Obrad Bubi}, 17 November 2011, T. 25990-25991. 
982 Nedeljko \ekanovi}, 14 October 2009, T. 1427-1428; P46, Minutes of the 47th Meeting of the Kotor Varo{ Crisis 
Staff, 29 June 1992. 
983 Nedeljko \ekanovi}, 9 October 2009, T. 1143-1146. 
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by Ljuban E}im, and was based in the sawmill. Predrag Radulovi} reported these rapes to Stojan 

@upljanin in the summer of 1992.984 

(f)   Events at medical centre 

436. On 25 June 1992, Serb soldiers, wearing green-black camouflaged uniforms and the unit of 

the Banja Luka CSB Special Police Detachment under Slobodan Dubo~anin’s command, rounded 

up the residents of Kotor and separated the women from the men. The men from Kotor were 

initially 50 in number. Du{ko Vuji~i}, an active service police officer from Kotor Varo{, wearing a 

blue camouflage uniform and a red beret, and Dragan Boji}, wearing a blue uniform consisting of a 

blue shirt and dark blue trousers, were also present. The male residents of Kotor were asked to hand 

over their personal documents, wallets, watches, belts, and shoelaces.985 The men of Kotor were 

then asked to confess to killing a Serb and were told that for each Serb death five men would be 

killed in retaliation. Other men from Kotor were brought to the group such that their numbers grew 

to 85. The men were moved to Stipo Zeba’s house. Bosnian Serb soldiers, some wearing red berets, 

some wearing helmets, and others not wearing any head gear beat the Kotor men outside Stipo 

Zeba’s house. Since none of the Kotor men confessed to killing a Serb, five volunteers were asked 

for. When no one volunteered, Esad Muminovi}, [eval \uvelek, Samir Avdi}, and Mevludin Vili} 

were singled out. Mevludin Vili}’s father, Re{id Vili}, asked to take his son’s place, but he was 

instead taken as the fifth volunteer. These five men were then taken behind a transport vehicle. 

ST013 heard someone say, “Make sure there is no ricochet [and] make sure you do not miss.” He 

then heard a burst of gunfire. ST013 later saw Re{id Vili}’s dead body at the Kotor Varo{ medical 

centre.986  

437. Suljo Mahmutagi} was also outside Stipo Zeba’s house. Bosnian Serb soldiers took the child 

that Suljo Mahmutagi} was holding from him. Other than seeing Suljo Mahmutagi} fall to the 

ground, ST013 could not see what happened next because he had been forced to bend his head 

between his legs. Semko Avdi} collected Suljo Mahmutagi}’s body. Semko Avdi} told ST013 that 

Suljo Mahmutagi}’s throat had been cut.987  

                                                 
984 Predrag Radulovi}, 27 May 2010, T. 10911-10914. 
985 ST013, P103.02, Prosecutor v. Br|anin, Case No. IT-99-36-T, 20 June 2003, T. 17896-17901 (confidential); ST013, 
P103, Witness Statement, 16 August 2000, pp. 4-6 (confidential). 
986 ST013, P103.02, Prosecutor v. Br|anin, Case No. IT-99-36-T, 20 June 2003, T. 17902-17905 (confidential); ST013, 
P103, Witness Statement, 16 August 2000, pp. 6-7 (confidential). 
987 ST013, P103.02, Prosecutor v. Br|anin, Case No. IT-99-36-T, 20 June 2003, T. 17906 (confidential); ST013, P103, 
Witness Statement, 16 August 2000, p. 7 (confidential). 
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438. Just before the men from Kotor left Stipo Zeba’s property, a few of the Muslim men from 

Kotor were ordered to set the houses in the village alight. Bosnian Serb soldiers accompanied them 

on this task. ST013 saw many houses being burned.988 

439. The remaining men from Kotor were then lined up two-by-two and told to move along the 

railway line in the direction of town. A transport vehicle and the Bosnian Serb soldiers moved along 

with the men. ST013 stated that he and the other men from Kotor were to shield the transport 

vehicle from Muslim and Croat attack. En route, Bosnian Serb soldiers, for a reason unknown to 

ST013, opened fire. ST013 saw Idriz Fifi} leaning against a fence and was later told that he had 

been killed.989 

440. The men from Kotor were taken to the Kotor Varo{ medical centre.990 Bosnian Serb soldiers 

and police lined up a group of Muslims and Croats in front of the centre.991 The Bosnian Serb 

soldiers punched and kicked the men, hit them with rifle butts and batons, and called them 

“Ustashas” and “Balijas”.992 Du{ko Vuji~i}, a police officer, killed Miralem Avdi} with two shots 

from his pistol at close range. The other men were then ordered to take Miralem Avdi}’s body to a 

place where there were other dead bodies;993 ST013 saw approximately 12 to 15 bodies piled up.994 

ST013 testified that he saw Muharem Skopljak within the grounds of the medical centre; he was 

lying on the ground screaming in agony. ST013 also saw Re{id Vili}’s body among the pile of dead 

bodies. Semko Avdi} told ST013 that he also saw the bodies of Miralem Avdi} and Muharem Vili} 

in the pile. Thereafter, some of the men from Kotor were ordered by Serb soldiers to dig a grave 

large enough to fit all the men who had been brought to the medical centre.995 

441. In front of the Kotor Varo{ medical centre, Bosnian Serb soldiers in camouflage uniforms 

let loose a German shepherd on Enez Terzić, one of the detainees. Terzić was injured, but survived 

                                                 
988 ST013, P103.02, Prosecutor v. Br|anin, Case No. IT-99-36-T, 20 June 2003, T. 17907 (confidential); ST013, P103, 
Witness Statement, 16 August 2000, p. 7 (confidential). 
989 ST013, P103.02, Prosecutor v. Br|anin, Case No. IT-99-36-T, 20 June 2003, T. 17905-17906, 17908 (confidential); 
ST013, P103, Witness Statement, 16 August 2000, p. 7 (confidential). 
990 ST013, P103.02, Prosecutor v. Br|anin, Case No. IT-99-36-T, 20 June 2003, T. 17910 (confidential); ST013, P103, 
Witness Statement, 16 August 2000, p. 8 (confidential). 
991 Adjudicated Fact 538. 
992 ST013, P103.02, Prosecutor v. Br|anin, Case No. IT-99-36-T, 20 June 2003, T. 17910 (confidential); ST013, P103, 
Witness Statement, 16 August 2000, p. 8 (confidential). 
993 Adjudicated Fact 538; ST013, P103.02, Prosecutor v. Br|anin, Case No. IT-99-36-T, 20 June 2003, T. 17911-
17912, 17953-17954 (confidential); ST013, P103, Witness Statement, 16 August 2000, p. 8 (confidential). 
994 ST013, P103.02, Prosecutor v. Br|anin, Case No. IT-99-36-T, 20 June 2003, T. 17911-17912 (confidential). 
995 ST013, P103.02, Prosecutor v. Br|anin, Case No. IT-99-36-T, 20 June 2003, T. 17913-17914 (confidential); ST013, 
P103, Witness Statement, 16 August 2000, p. 8 (confidential). 
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the attack.996 Rajko [kori}, a Serb soldier, took Ivo Kljaji} away, and Kljaji} was never seen 

again.997 

442. ST013 saw that Ivica Matijević had been severely beaten and had part of his cheek hanging 

loose. Matijević was ordered to walk towards the pile of bodies. As Matijević walked toward the 

pile of bodies, someone called him an “Ustasha”. ST013 saw a Serb soldier shoot in Ivica 

Matijević’s direction. Matijević fell to the ground.998 

443. Also in front of the medical centre, a Bosnian Serb soldier from Mahovljani beat a number 

of detainees with a log until they fell to the ground unconscious. During the beating, he cursed their 

“Balija mothers”. A Bosnian Serb soldier nicknamed “Mama” also participated in the beatings and 

ordered detainees to beat each other.999 Sakib Fifi} and ST013’s brother were tasked with loading 

dead bodies. They were taken aside by Serb soldiers. ST013 heard from Semko Avdi} and Alvir 

Fifi} that ST013’s brother and Sakib Fifi} were later killed. Semko Avdi} told ST013 that he loaded 

the dead bodies of Sakib Fifi} and ST013’s brother. Each body had gunshot wounds. ST013 

testified that he last saw his brother slumped over a table at the medical centre.1000 

444. A soldier drove a bulldozer onto the grounds of the medical centre and pinned a number of 

the men from Kotor against the wall of the dental building. One man’s arm was injured and another 

man’s chest was pierced by the jag of the loader.1001 The Serb soldiers made them say that they 

were no longer “Ustashas” or “Balijas”, but “Chetniks”. The Serb soldiers continuously cursed their 

mothers.1002  

445. On 25 June around 6:00 p.m. or 6:30 p.m., ST012 was at home and saw, from the window, a 

tractor with a trailer attached to it coming from the direction of the medical centre; it was covered 

with a bloodied tarpaulin. ST012 saw legs and feet dangling from the trailer.1003 

446. ST013 heard that the following persons were also killed in Kotor Varo{ on 25 June 1992: 

Mujo Zeher, Rudo Matijevi}, Ivo Kljaji}, Emir Avdi}, Kasim Vili}, Tomo Budimir, Hajro Terzi}, 

                                                 
996 Adjudicated Fact 941; ST013, P103, Witness Statement, 16 August 2000, p. 9 (confidential). 
997 ST013, P103.02, Prosecutor v. Br|anin, Case No. IT-99-36-T, 20 June 2003, T. 17918 (confidential); ST013, P103, 
Witness Statement, 16 August 2000, p. 9 (confidential). 
998 ST013, P103.02, Prosecutor v. Br|anin, Case No. IT-99-36-T, 20 June 2003, T. 17916-17917 (confidential); ST013, 
P103, Witness Statement, 16 August 2000, p. 9 (confidential). 
999 Adjudicated Fact 942; ST013, P103.02, Prosecutor v. Br|anin, Case No. IT-99-36-T, 20 June 2003, T. 17918-17930 
(confidential); ST013, P103, Witness Statement, 16 August 2000, p. 9 (confidential). 
1000 ST013, P103.02, Prosecutor v. Br|anin, Case No. IT-99-36-T, 20 June 2003, T. 17919-17920 (confidential); 
ST013, P103, Witness Statement, 16 August 2000, p. 9 (confidential). 
1001 ST013, P103.02, Prosecutor v. Br|anin, Case No. IT-99-36-T, 20 June 2003, T. 17930-17931 (confidential); 
ST013, P103, Witness Statement, 16 August 2000, p. 9 (confidential). 
1002 ST013, P103, Witness Statement, 16 August 2000, p. 10 (confidential). 
1003 ST012, P43, Prosecutor v. Br|anin, Case No. IT-99-36-T, 16 June 2003, T. 17638 (confidential); ST012, P41, 
Witness Statement, 27 September 2000, p. 7 (confidential).    
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