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[The witness entered court]

WITNESS: SHYHRETE BERISHA

[Witness answered through interpreter]

JUDGE MAY: Let the witness take the declaration.

THE WITNESS: [Interpretation] I solemnly declare that I will speak

the truth, the whole truth, and nothing but the truth.

JUDGE MAY: If you would like to take a seat.

Examined by Ms. Romano:

Q. Witness, can you please give the Court your full name.

A. My name is Shyhrete Berisha.

Q. Were you born on 5th December, 1961?

A. Yes.

Q. Ms. Berisha, do you remember giving a statement to officers of the

Office of the Prosecutor on the 17th of May, 1999?

A. Yes.

Q. And do you also remember attending a meeting on the 17th of June,

2002 with a presiding officer of this Tribunal, and at that time you had a

copy, in the Albanian language, of your statement?

A. Yes.
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Q. Do you also remember making an addendum of your statement?

A. Yes.

Q. And at that time, you confirmed that the contents of your

statement are correct and true?

A. Yes.

MS. ROMANO: The Prosecution submits the statement of Ms. Shyhrete

Berisha into evidence.

THE REGISTRAR: Your Honours, this will be marked Prosecutor's

Exhibit 252.

MS. ROMANO: This witness is a survivor of the mass killing by

Serb police and paramilitaries in Suva Reka on the 26th of March, 1999.

Her husband and four children were amongst those killed. The witness is a

female Muslim who lived in Suva Reka with her husband Nexhat Berisha and

their four children. They shared the house with the family of Faton

Berisha, a nephew of the witness's husband. It is situated across the

road from the Suva Reka police station.

Can I ask, please, the usher to show the witness the first photo.

The photo I'm referring to is located in tab 3, photo 14 of the Suva Reka

binder.

Q. Witness, can you confirm if this is the house where you lived with

your husband and four children?

A. Yes. That is the house where I lived with my husband and four

children. On the left side. Whereas on the right side was the nephew of

my husband, Faton, with Fatime and his wife two children and his sister.

Q. Thank you, Witness.
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MS. ROMANO: In late 1998, OSCE moved from their former

headquarters to the witness's house. OSCE used the witness's part of the

house as their headquarters and Faton's part of the house as sleeping.

After the OSCE pulled out of Kosovo on 20 March, 1999, there were

a lot of movement of Serb police and military. On the following days, the

witness saw tanks, Pinzgauers and military vehicles. On 25th March early

in the morning, the police knocked on the door and forced the witness's

husband Nexhat into the part of the house where the OSCE officers had

been. He was severely beaten and the rooms containing OSCE equipment were

burglarised. The witness and others were robbed of about 50.000

Deutschmarks. Throughout these events, a large tank was parked outside

with its gun barrel pointing direct towards the house.

After this assault, the witness and her family moved over to the

house of her husband's uncle, Vesel Berisha, approximately 30 metres from

the witness's house. At this time, there were 25 people of all ages

living in Vesel's house.

THE INTERPRETER: Could you please slow down, please. Thank you.

MS. ROMANO: The witness names these persons.

On the morning of the 26th of March, 1999, two tanks were situated

outside Vesel's house with their gun barrels pointing towards it. At

12.20 p.m., many men, approximately 30 in number, some in police uniforms

and some in civilian clothes, all carrying automatic weapons, run over

from the police station to the house of the witness. One of these men,

known as Zoran, family name perhaps Popovic or similar, from Suva Reka,

called for one of the house occupants, Bujar, to come out. And on doing
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so, Bujar was shot dead. The other occupants were terrified and run out,

trying to escape. All the men were stopped. The witness's husband,

Nexhat, was told by one named Miskovic to raise his hands in the air. He

did so, and the witness saw him shot in the back by --

THE INTERPRETER: Could Ms. Romano please slow down, thank you.

MS. ROMANO: My apologies.

She was holding the hands of two of their children at the time.

There was a lot of shooting and many people were wounded. The survivors,

40 or 50 people, mainly women and children with several Berisha families,

were forced into a cafe.

Can I have the witness shown the second photo. This photo is also

located in the Suva Reka binder, Exhibit 166. It's photo number 2, tab 3.

Q. Witness, is this the coffee shop where you were?

A. Yes. This is the coffee shop where the Serb police killed my four

children, the children of my sister-in-law, and two other -- the members

-- the other members of the Berisha family, of the two Berisha families.

They forced us into the cafe and told us to sit down. Some were sitting

on blankets and some were sitting on chairs. But very soon after that,

they began shooting with automatic weapons.

The first one I saw who was closest to me was Zoran, with a lot of

others. And after that, I didn't see any more because there were so many

people around. And I just heard the shooting, the firing. It lasted

about 20 minutes, maybe 30 minutes, without interruption at all. Shooting

kept on all the time.

Then it stopped, the shooting, and then I looked up and I saw
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Vjollca was still alive and said, "Oh, Shyhrete, look what they're doing

to us." I said, "Look at, look at Dafina, see where she is." And I

looked around and I saw Dafina, Vjollca's daughter. She was suffering.

And the daughter of Musli Berisha said, "Oh, look what they've done to me.

Look at my feet, look at my legs," she screamed. And then the

bother-in-law of Hajdini said, "Look at my poor Granit. Look what they've

done to him."

Q. Ms. Berisha --

A. Then Majlinda spoke, my largest daughter. She was uninjured, with

her son and brothers. And Sebahate was uninjured with her two children.

Ismet was 3 and Eron was ten months old. And Altin was near me. He was

ten years old. We were uninjured.

JUDGE MAY: Ms. Berisha, help us with this: How old were your

four children who were killed?

THE WITNESS: [Interpretation] My children were Majlinda Berisha,

who was 16; Herolinda, who was 14; Altin who was 11; and Redon, who was

only 21 months old -- 22 months old.

Then Majlinda said, "Mummy, mummy, look at how they've killed

Herolinda." And when I looked around, I saw Herolinda over there and saw

her, that she was lying on the ground with five or six bullet holes in her

flesh. She had been such a beautiful girl. And Sebahate on the other

side said, "Look. They've killed -- they've killed her. They've killed

Jori [phoen] and Sherine." Sherine was a brother-in-law, and the other

one was his brother.

MS. ROMANO:
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Q. Witness, how did you survive?

A. It was terrible for me. I don't know how to explain it to you.

It was -- it was absolutely horrible.

Q. Did you feign death?

A. Yes, I did. I pretended I was dead. And my son Altin and

Vjollca, I said to them, "Lie as if you're dead." Because we heard the

Serbs talking in their language, saying, "Get the trucks ready and get the

bodies out of here as quickly as possible."

Q. Thank you, Witness.

MS. ROMANO: The witness and two other survivors and the corpses

of the dead were then loaded onto a truck which drove off in the direction

of Prizren. Two gold chains were removed from around her neck. The

witness, although severely wounded, managed to jump off the truck in the

village of Malsia e Re (Ljutoglav) where some Albanians took care of her.

She was taken to Grejkoc and subsequently Budakova, where she received

medical treatment for her wounds. Her husband and four children - two

daughters and two sons - were killed in Suva Reka.

Can I have the witness just shown the map? This map is also

located in the Suva Reka binder, tab 18.

Q. Witness, if you can, can you just point out the route from Prizren

to -- I'm sorry, from Suva Reka to Prizren and the place where you jumped

off the truck. I know that the letters are very small, but if you can.

A. It's -- this is it here.

Q. Thank you.

MS. ROMANO: The witness spent six weeks moving around the area
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under very difficult conditions until around 10th May, 1999, when she

managed to cross the border to Albania by joining a convoy. Before they

reached the border, they were stopped in the village of Bukosh where some

men and women were taken out of the convoy. They were brought to the

school and stripped and robbed of all gold and money.

Older men and some of the women were released, but the young men

were never seen again. At the border with Albania, they had to hand over

at gunpoint all their identification papers.

The scenes referred to by the witness are all depicted in the Suva

Reka binder volume 1, tab 6, photos 1 to 4; tab 3 photos 14 to 24; photos

of the firing range in tab 4; and the map at tab 18.

Can I have the witness shown the article in the Newsweek

magazine.

Q. Witness, do you recognise or are you aware of any magazine or any

article written about what happened to your family?

 A. Yes. I saw the article.

Q. And do you know, how did they get this information?

A. I think that the head of the OSCE gave them the information, and

all the others in Suva Reka provided information too.

Q. Anybody from your family?

A. Yes, from Vjollca.

Q. Thank you, Witness.

MS. ROMANO: The article containing an extensive report about what

happened in Suva Reka is in tab 2 of the Suva Reka binder.

That's all, Your Honours.
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JUDGE MAY: Mr. Milosevic, if you have no questions for this

witness, then that will be understood, considering the experiences she

went through. But of course if you want to challenge her evidence about

how she lost her husband and four children, you can do so, but I suggest

for once you try and restrain your questioning and keep it to less than

the time which you're allowed, which is three-quarters of an hour, given

the circumstances of her evidence.

THE ACCUSED: [Interpretation] Mr. May, I will use only one minute.

And as for the witness, who obviously lost her husband and children, I

have no intention whatsoever to question her. I would only like to ask

you to accept as an exhibit the statement of Marjan Krasniqi, your pages,

your numbers 03045454 until 03045463. He gave a statement in Tirana on

8th June 1999. I received it. He is a former traffic policeman, and in

his statement he explains that this crime had been committed by members of

a local criminal group, that the reason was money, that among them were

people mentally disturbed, and it was not an intra-ethnic thing. There

was an Albanian among those criminals by the name of Rexha Berisha. This

statement exists and has been disclosed. I just would like to tender it

into evidence. This statement proves, or claims, that this crime had been

committed by a criminal group. I will not otherwise question this

witness.

JUDGE MAY: Very well. You can tender the statement. We'll

consider whether to admit it as an exhibit. However, if it's going to be

suggested that -- just a moment. If it's going to be suggested that this

was the work of local criminals, the witness should have the chance to
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deal with it and to give her comments which she may have on it since she

was there.

Just let me --

THE ACCUSED: [Interpretation] Mr. May, I only mentioned some of

what is written in a statement of your witness, not my witness. I refer

to that. I just tendered it into evidence. You accept into evidence

newspapers which Mrs. Romano tendered a moment ago, and you are

questioning a statement of your --

JUDGE MAY: Just one moment. Let us have the statement. It's

right that the witness should have the chance to deal with it. Give me

the statement. Will you go and get it, please.

Would you tell the usher to go and get the statement.

Would you give it to the usher, please.

[Trial Chamber confers]

JUDGE MAY: Yes. We have the page numbers; is that right? Can

the registry confirm that, please?

THE REGISTRAR: Yes, Your Honour, we have the page numbers.

JUDGE MAY: The Prosecution can get a copy?

MS. ROMANO: Yes. The Prosecution is right now trying to locate

and get a copy.

JUDGE MAY: No doubt that will take a few minutes.

MS. ROMANO: Probably. I just -- I will just confirm. Yes. It's

going to be down as soon as possible.

JUDGE MAY: I think the sensible thing, I think, would be to take

a break now while that's being done, and then we'll deal with it.
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Mrs. Berisha, there may be just a few more questions you're going

to be asked when we've got this statement. It is right that you should

have the chance to deal with it.

We're going to adjourn now for 20 minutes. Could you remember not

to speak to anybody about your evidence until it's over, and that does

include the members of the Prosecution team.

We will adjourn now for 20 minutes.

--- Recess taken at 10.11 a.m.

--- On resuming at 10.35 a.m.

JUDGE MAY: Yes, Ms. Romano.

MS. ROMANO: Your Honours, the statements are coming. And since

at that time we cannot find the exact passages that the accused referred

to. We have one copy here with us that we are reviewing. In fact --

JUDGE MAY: Well, let's have the copy. Let me have the copy and I

can examine the witness on it.

MS. ROMANO: Your Honours, we believe that this is the one that

the accused is referring to. We have two others, but we believe that this

is the one that he's referring to. We have highlighted --

JUDGE MAY: This is the statement of Marjan Krasniqi; is that

right?

MS. ROMANO: Yes, that's correct.

JUDGE MAY: Yes. It may be that it's difficult quite to follow

what the accused is relying on in that statement, but we don't want to

detain the witness here. But on the other hand, she should have a chance

of dealing with the particular issues which the accused has raised.
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Questioned by the Court:

MR. MAY: Mrs. Berisha, can you help us with this, please: Were

you able to identify any of those who were responsible for the killing?

A. Yes.

JUDGE MAY: Can you tell us who they were.

A. They were police who were from the police station of Suhareke. I

saw them with my own eyes. From the police station, they went first of

all to the use of Ismet Kuci, saw that there was no one there, and came to

Vesel Berisha's house. They were policemen. They weren't any bands of

people, they were police. Not as the accused said. They were actually

policemen and I saw them with my own eyes.

JUDGE ROBINSON: How were you able to recognise them as policemen?

A. They were policemen because Sedat, Vjollca's husband, said to my

husband, "Look at -- all the policemen of Suhareke are here. And there's

policemen we don't even know." And I saw them myself. They were all

wearing police uniforms. They were police uniforms with automatic weapons

in their hands.

JUDGE ROBINSON: Did you know any of them before?

A. Yes. Among them I knew one, Zoran, who was wearing a police

uniform too. And on his shoulder he had a white insignia. He was a

paramilitary, I think, because Zoran didn't used to be a policeman. He

was only dressed as a policeman that day.

JUDGE MAY: Who was Zoran? You say he wasn't normally a

policeman. What did he do?

A. He used to drive the bus. He used to be a bus driver. And he
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spoke Albanian very well. And there were a lot of policemen there. There

were about 30. About 30 came to the house where we, 25 members of our

family, were.

JUDGE MAY: Just a moment. What were they wearing?

A. They were wearing camouflage green and blue, dark blue, uniforms.

They were all the same, with caps.

JUDGE KWON: Mrs. Berisha, what did you know about a man called

Miskovic? Was he also a policeman or was he a paramilitary like Zoran?

A. No, it seems to me he was the commander of the police, but he was

wearing plainclothes. He was wearing black.

JUDGE KWON: Not in uniform?

A. No. Miskovic was wearing black clothes. He wasn't wearing a

uniform. But the others, about a hundred, when they surrounded our house,

about a hundred of them, there were a few Romany civilians among them

apart from Miskovic, who was in plainclothes. His brother, who's guard of

the house where the OSCE was, apart from him, all others were all wearing

police uniform.

JUDGE KWON: Thank you.

JUDGE MAY: Yes, Ms. Romano. Do you have any questions?

MS. ROMANO: Your Honours --

JUDGE MAY: Yes.

MS. ROMANO: Your Honours, I have right now a copy with me, and

the delay was just because we had to redact the address that was in the

original statement. So you -- probably Your Honours won't be able to

exhibit or use the ones you have, but I have one here that I will produce.
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JUDGE MAY: First of all, have you any questions for the witness

or can we let her go?

MS. ROMANO: Yes.

JUDGE MAY: Yes?

MS. ROMANO: Your Honour, no. I just wanted to highlight and to

direct Your Honours to page 6 of the statement that you have in hand,

where it refers to Petrovic, Zoran Petrovic. And the witness, while

answering the questions, she made reference of the man being a

paramilitary, and that's exactly what it is stated in the -- and as you

can see, he has been -- it says that he had been involved with the

paramilitary service since 1998.

I also would like to inform that we tried to locate any reference

of any mentally or mentally ill or disturbed persons that the accused made

reference, and we could not locate that in the statement.

JUDGE MAY: If we've finished with the witness, she can go. We

will then decide on what should happen to the statement.

Do you have any questions of her?

MS. ROMANO: No, Your Honour.

JUDGE MAY: Mrs. Berisha, thank you for coming to the

International Tribunal to give your evidence. That concludes it. You are

free to go.

[The witness withdrew]

