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THE INTERNATIONAL CRIMINAL TRIBUNAL
- FOR THE FORMER YUGOSLAVIA

THE PROSECUTOR
Y.
VLASTIMIR PORDEVIC
Case No. IT-05-87/1-A
Case No. IT-05-87/1-T
PUBLIC

PUBLIC REDACTED FINAL TRIAL BRIEF AND CORRIGENDUM'

1. The Prosecution hereby respectfully submits its Public Redacted Final Trial
Brief with Annexes A to G.2 The redactions seek to protect the identities of witnesses

subject to protective measures and confidential material.

2. The Prosecution has identified several errors in its Brief, which it seeks to

correct in this filing, as detailed below.

3. Paragraph 171 reads:
“Just after the Rambouillet talks. had collapsed at a Serbian Radical Party

(SRS) rally in Zemun, Vojislav Seselj, a deputy Prime Minister of Serbia,
stated that “If NATO bombs us, we Serbs will suffer casualties [...] but there
will be no Albanians left in Kosovo.”” During his testimony in relation to this

video, Dordevi¢ explained that:

.. parliament duly backed Milogevi¢'s rejection of the Rambouillet
terms as did the Serb public. Serbia's deputy prime mlmster

' The Prosecuuon originally filed a public redacted version of its Final Trial Brief on 19 July 2010.
Because the redactions were not applied properly in that version, the Prosecution is now filing a new
’ g)ubhc redacted version of its Brief.

Annex C has been redacted because it contains references to confidential material.
* P1510;Dordevi¢,T.10044-10045.
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revealed what Milogevi¢ was planning to do next. If it comes (o
bombing by the NATO alliance, if an American aggression happens,
we Serbs will suffer significant casualties, but there will be no
Albanians in Kosovo.™
This paragraph should read:
“Just after the Rambouillet talks had collapsed, at a Serbian Radical Party (SRS)
rally in Zemun, Vojislav Seselj, a deputy Prime Minister of Serbia, stated that
“If NATO bombs us, we Serbs will suffer casualties [...] but there will be no

Albanians left in Kosovo.” During his testimony, Pordevi¢ was shown this

video with the following interpretation:

"... parliament duly backed Milosevic's rejection of the Rambouillet
terms as did the Serb public. Serbia's deputy prime minister
revealed what MiloSevi¢ was planning to do next. If it comes to
bombing by the NATO alliance, if an American aggression happens,
we Serbs will suffer significant casualties, but there will be no
Albanians in Kosovo."®

Pordevi€ testified that he was unaware of Mr. éeéelj‘s pronouncements at

 this rally.’

4. Paragraph 234, seventh line reads: The Skorpions also had a Skorpions badge -

on the beret. This sentence is incorrect as it refers to a previous deployment of the
Skorpions in the early 1990s. The last sentence of this paragraph reads: The Skorpions
carried SAJ identity papers and were paid as SAJ reservists. This sentence should
read: The Skorpions were engaged as SAJ reservists. The following '_reference

should be included in footnote 520: P86,p.1; D442,p.1.

S. Paragraph 542, last sentence reads: The police also told K87 where to dig, and
in cases where graves were more dispersed or difficult to identify, a policeman would
show K72 where to exhume by using a flashlight. This sentence should read: The
police also told K72 where to dig, and in cases where graves were more dispersed or
difficult to identify, a policeman would show K72 where to exhume by using a

flashlight.

4 Pordevi¢,T.10044-10045.
5 P1510:Dordevié,T.10044-10045.
% Dordevic, T.10044-10045.
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6. Paragraph 567, third sentence reads: Thirty-five to 37 corpses were later
exhumed and identified as having originated from Kosovo. This sentence should read:
At least forty-eight corpses were later exhumed and identified as having originated

from Kosovo. Footnote 1375 should read: Baraybar,P453,paras.16-17;

Sterenberg,P815, p.37, para.l.

7. Footnote 1030 reads: T.4483,4908: P809,p.4, paras.1-3;P810,pp.3-4. This
footnote should read: Hyseni, P§09,p.4;P810,pp.3-4. '

8. Footnote 1277 reads: Bucaliu,P825,pp.3-4; Zatriqi,T.8319; P672,pp.5-6,10.
This footnote should read : Bucaliu,P825,pp.3-4; Zatriqi,T.3830; P672,pp.5-6,10.

9, Footnote' 2173 reads: P338,p.6. See Peraj, T.1341. This footnote should read:
P338,p.6. See Stojanovic, D724,p.22.

10. The references to P1595 in footnote 3228 should read: P1595(MFI).

11. Footnote 3336 reads: P815, pp.31-35; [REDACTED]. This footnote should
read: Pordevié, T.9973-9975; P1508; P815, pp.31-35.

12. Footnote 3585 reads: See Part V, Section (C)(1)(f). Thié footnote should read:
See Part V, Section (C)(1)(g).

13. In order to preserve the public character of ‘these proceedings and avoid
unnecessary redactions to the main text of the brief, where applicable, the Prosecution
has replaced the references to P370 with P370A, the public redacted version of this
exhibit, in footnotes 1390, 1393, 1396, 1397, 1398, 1399 and 1400. The Prosecution
has also replaced the references to P1416 and P1414 with P1416.1 and P1415, the
public redacted version of these exhibits, in footnotes 1378, 1381, 1385, 1386, 1388,
1389 and 3311. ‘Fihally, the Prosecution has replaced the reference to P340 with
P340A in footnote 158. '

" Pordevi¢,T. 10046,
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14. Given that the original Trial Chamber is no longer constituted, this submission

is filed before the Appeals Chamber, currently seized of the case.

Word count: 719
Word count of Final Trial Brief: 118,623

Daniela Kravetz

Trial Attorney

Dated this 20" Day of December 2011
The Hague, The Netherlands
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I. INTRODUCTION

1. This trial is about responsibility for a widespread and systematic campaign of terror and
violence conducted by the forces of the Federal Republic of Yugoslavia (FRY) and Serbia against
Kosovo Albanians from 24 March 1999 to 20 June 1999 (Indictment pcriod).. Thousands were
abused and killed and over 800‘,000 were forcibly expelled from the province as an intended

consequence of the deliberate and coercive actions of these forces.

2 The purpose of this campaign was to ensure continued Serbian rule over the province of
Kosaovo. Pordevid, the Accused, acting individually and collectively with others, orchestrated these
events and the evidence discussed in the brief establishes that he is criminally liable for the crimes

charged.
Assessment of evidence

3. In a case of this magnitude, it is not sensible to recite in a final brief all the evidence that has
been heard by the Trial Chamber. The Prosecution has therefore made a selection of the matters it
assesses 10 be of greatest relevance. However, if the Trial Chamber finds that there is evidence,
outside that specifically cited, which lends support to the submissions made by the Prosecution,
then its omission in this brief should not be taken as an indication that it is considered less than

compelling. The same applies to exhibits.

4. Of the many defence witnesses who testified, only those who are assessed to be of particular
interest are discussed. The fact that others are not mentioned in this brief does not mean that the
Prosecution accepts that they are credible or reliable. As a general observation, a great number of .
the defence witnesses were former subordinates of the Accused who carried out his orders during
the material time or who were sympathizers of the policies of the Accused or participants in
implementing them. Many were vehement in their denial of any knowledge relating to matters they
must have known about, for example, the Joint Command or the Accused’s authority as Chief of the
Public Security Sector (RIB). This renders their evidence of very little value and it should be
approached with extreme caution. Some only relented after documents of irresistible force were

shown to them.

5. The Accused elected to testify and made denials of several areas of the Prosecution’s case.
His evidence is discussed extensively in this brief but the fact that a particular area of contention is
not directly traversed herein does not mean that the Prosecution accepts that it is credible or

reliable.
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Annexes to the brief

6. Several annexes are attached. Annex A contains two maps of the deportation and murder
sites charged in the Indictment. Annex B contains two maps of crime-site areas where forces of the
FRY and Serbia were deployed pursuant to Joint Command orders. Annex C contains the proof-of-
death charts. Annex D is a chart with the structure of the Yugoslav Army (VJ) during the
Indictment period. ‘Annex E is a chart with the structure of the Ministry of Interior (MUP) in
Kosovo during the Indidmcnt period. Annex F is the glossary of terms and legal authorities used in
the brief. Annex G is a map showing the place of origin of the bodies found at mass grave sites in

Serbia proper.

II. THE JOINT CRIMINAL ENTERPRISE

7. Pordevi¢ participated in a joint criminal enterprise (JCE) to modify the ethnic balance in
Kosovo through criminal means in order to ensure continued Serbian control over the province, and

the crimes charged in the Indictment were committed in the course of the JCE.

8. A number of other individuals participated in the JCE, including his former co-accused —
Nikola Sainovi¢, Dragoljub Ojdani¢, Nebojsa Pavkovic, Vladimir Lazarevi¢, and Sreten Luki¢ —
and Slobodan Milogevié (FRY President), Vlajko Stojiljkovié (MUP Minister), Radomir Markovi¢
(Head of the Public Security Department), Obrad Stevanovi¢ (Head of Police Administration), and
Dragan 1li¢ (Head of Crime Police). These persons worked together and with others including
members of command and co-ordinating bodies and members of the forces of the FRY and Serbia

who shared their intent to fulfil the purpose of the JCE.

9. Insofar as any crimes charged in the Indictment were committed by members of the forces
of the FRY and Serbia who were not members of the JCE, liability still attaches to the Accused for
his participation in that JCE, because the physical perpetrators of the crimes were used by

participants in the JCE.

10. The common purpose of the JCE was to be achieved through a campaign of dcportations,
forcible transfers, murders and persecutions. Such a campaign was the result of a concerted effort.
The Kosovo Albanian population was the target of this campaign that aimed to forcibly expel a

substantial portion of the majority Albanian population from Kosovo.

11. The Accused shared the common criminal purpose and intended the crimes charged. These

crimes were committed pursuant to that common purpose. Alternatively, should the Trial Chamber
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find that the crimes in Counts 3 to 5 (murder and persecutions) were ouiside the common purpose,
these crimes were natural and foreseeable consequences of its execution. In deciding to participate

in that enterprise, the Accused willingly accepted that risk.

A. The Accused

12 The evidence proves beyond reasonable doubt that Pordevi¢ was a key participant in the

formulation, preparation and execution of the common purpose to forcibly expel Kosovo Albanians
from Kosovo. During the Indictment period, Pordevi¢ was Assistant Minister of Internal Affairs of
the Republic of Serbia and Chief of the Public Security Sector (RIB) of the Ministry of Internal
Affairs (MUP). Dordevi¢ led the RIB under the direction of the then MUP Minister, Vlajko
Stojiljkovi¢, and was responsible for all units and personnel of the RIB in Serbia. This included the
MUP units deployed to Kosovo that participated in the direct perpetration.of the crimes charged

duririg the Indictment period.
13. Through his acts or omissions, Dordevi¢ contributed to the JCE:

as Assistant Minister of the MUP, Chief of the RJB and member of the MUP Minister’s

Collegium, he commanded and controlled all RIB units and subordinate units in
Kosovo, which perpetrated the crimes charged in the Indictment;

o as a member of the Joint Command and Head of the RIB, he participated in the training
and arming of non-Albanian _civilians and the disarming of Albanian villages;

e he participated in the planning and co-ordination of joint MUP/V] combat operations;

e he incorporated paramilitary groups into the MU‘P in Kosovo;

o he concealed murders perpetrated during MUP/V] actions in Kosovo; and

e he created an environment permissive of criminal behaviour by MUP units.

B. Other JCE Members

14. The evidence proves beyond reasonable doubt that in addition to the Accused, the following
individuals were also members of the JCE charged in the Indictment: Slobodan Milogeviq’; Nikola
Sainovi¢; Vlajko Stojijlkovi¢; Sreten Lukic; Radomir Markovi¢; Obrad Stevanovié; Dragan IIic;

Dragoljub Ojdanic¢; Nebojsa Pavkovi¢; and Vladimir Lazarevid.

S — 3 30 June 2010
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15. Milan Milutinovié, former president of Serbia, was also included among the JCE members
in the initial Indictment. The Prosecution in this case has not led sufficient evidence to prove his

participation in the JCE beyond reasonable doubt.

16. During the Indictment period, Slobodan MiloSevi¢, President of the FRY, was
unquestionably the most powerful person in the country." He was the one and only person

controlling everything in the FRY.

17. Milodevi¢ was the leading figure in the JCE. MiloSevi¢’s dominance was built on
manipulation of Serbian nationalist policies — the essence of which was that Serbs must live in
territory controlled by Serbs or be vulnerable to discrimination, persecution and genocide by non-
Serbs. Milosevic¢ was elected President of Serbia on 8 May 1989, a post he held for the next eight
years, until he was elected President of Yugoslavia on ’%b July 1997- the position he held until
~October 2000.° In order {o maintain his political dominance, it was imperative that Milogevi¢ retain
Serb control over Kosovo. His strategy was to force Kosovo Albanians out of Kosovo and to move
in Serbs in order to alter the ethnic balance in favour of Serbs.* He manipulated the political,
military, and police promotion systems to ensure that his nominees retained control. During his
meetings with Knut Vollebaek, the Chairman of the OSCE, Milosevi¢ was adamant that Kosovo
was the cradle of Serbian culture. Vollebaek concluded that MiloSevic needed a conflict in Kosovo

to keep his personal base of power.5

18.  MiloSevi¢ controlled all major dcc151ons and institutions of govemmcnt He led the
dominant political party at the time, the Soc1ah§t Party of Serbia (SPS). He ordered the formation of
- the Joint Command in 1998, which exercised command over MUP and V] fq1ces in Kosovo until
June 1999. The Joint Command had no source of authority in law apart from that delegated fo it by
Milosevié. He commanded the VJ in accordance with decisions taken by the Supreme Defence

Council (SDC) and had significant de facto powers over the MUP.

19. Nikola Sainovi¢ was Milogevi¢’s man on the ground in Kosovo and one of his closest and
most trusted associates.® He was the Deputy Prime Minister of the FRY responsible for Kosovo.” It

was Sainovi¢’s close relationship to MiloSevi¢ that led him to head the Joint Command in 1998 and

! Surroi, T.347;Vollebek,P1073,pp.4-5;P1072,pp.12-14.
? Vollebaek,P1073,pp.4-5;P1072, p.14.
3 Abrahams,P738,p.14. :
4 Vollebaek,P1073,p.15;Merovel, P416,para.$.
3 Vollebaek,P1073,p.10-11;P1072,p.42.
® See Vollebaek,P1073,p.5
7 p1245.
8 Vasrl]evlc T.5700;Merovei, T.2225,P490.
° Vollebaek,P1073,p.4;P1071,p.5:Philips,T. 8687:Drewienkiewicz, T.6342;D472;D484;D494.
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1999 and to become the Chairman of the Commission of Co-operation with the KVM in late
1998.'° Sainovi¢ oversaw the activities of the VJ , the MUP and the civilian structures in Kosovo,
and also directed them in conformity with instructions provided by Milogevic.!! He was in regular
contact with MUP and V7T leadership, including Generals Nebojsa Pavkovi¢ and Sreten Lukic.
- Sainovi¢ was able to exert influence over them and was aware of planned joint VI and MUP

actions.? [REDACTED].]3 Sainovi¢ had a decision-making role with respect to Kosovo."*

20. Vlajko Stojijlkovi¢ was the Minister of Interior during the Indictment period.”” He headed
the Ministry and was responsible for all its activities.'® In accordance with the law governing the
Ministry of the Interior, he directed the manner in which the Ministry carried out its work, issued
instructions to its personnel in the performance of their duties and determined the structure,
mandate and scope of the operations of organisational units within the Ministry.!” He was
- empowered to-call up reserve members of the Ministry to perform duties during.peace_tirr_le_.l:8 As
Minister of Interior he was politically responsible to the National Assembly and the President of the
Republic for the work of the Ministry.”” As Head of the RIB, Dordevi¢ was directly responsible to
Slojiljkovic’20 and together théy were the two highest officials 1'csponsibic for the work of the RIB

’

. 2
in Kosovo.”!

21. Sreten Luki¢ was appointed Head of the MUP Staff for KiM on 11 June 1998 by Dordevic
and was his direct subordinate.”? He remained in this position until June 1999, Through the MUP
Staff, Luki¢ played a central role in planning, organising, controlling and directing the work of
MUP units in Kosovo, as well as co-ordinating and planning joint operations with the VIJ. Lukié
was a crucial member of the Joint Command and worked closely with the VJ leadership, in

particular Nebojsa Pavkovié, to ensure the implementation of Joint Command directives in a co-

10 See P1329,Cvetic,T.6627-6628.

1 Vasiljevic,T. 5682,5746-5747; Drewienkiewicz, T.6342;P490.See Cvetic,T.6627-6628,06655-6657.
12 See Vasiljevic,T.5824-5825.

B [REDACTED].

" Drewienkiewicz, T.6342;Ciaglinski, T.5285-5287.

15 Cveti¢,P1037.

S Pordevic,T.9400-9401.

' p66,Arts.6-8.

¥ P66, Arts.28.

' P66, Arts.9.

% Pordevi¢,T.9409,9410,P263.

! Vasiljevic,T.5683. '

2 p760. Although the date of P760 is. illegible, a related document, P57, indicates that the date of this decision is 11
June 1998 (P57,para.6). See also Cvetic,T.6623.

5 p57.P67.
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ordinated manner between VJ and MUP forces.” Luki¢ was also the bridge between the policy-

planners in Belgrade, such as Stojiljkovic¢ and Dordevic, and those on the ground in Kosovo.”

22. Other MUP officers within the JCE were Radomir Markovi¢, Head of the State Security
Department (RDB);26 Obrad Stevanovié, Head of Police Administration,”’ and Dragan Ili¢, Head
of Crime Police,?® and Pordevi¢’s direct subordinate.”’

~

23, Dragoljub Ojdanic served as Deputy Chief of the VI General Staff between June 1996 and
November 1998. On 24 November 1998, Ojdanic was appointed as Chief of the VI General Staff,”®
a position he held during the Indictment period. As Chiel of the VJ General Staff and of the
Supreme Command Staff during the state of war in 1999, Ojdani¢ was the highest ranking military
officer in the VJ and exercised command authority over the VJ, and forces subordinated to the VJ.
In order to accomplish the direct';ves of FRY President Milogevic, he issued orders to strategic units

of the VI and VI officers who were subordinate to him.

24. Nebojsa Pavkovié was assigned to the Pridtina Corps in 1994 and assumed command of the
Pristina Corps (PrK) on 9 January 1998. On 25 December 1998, he was appointed Commander of
the Third Army, a position he took up in January 1999 fIn his role of Commander of the Third
Army, Pavkovi¢ had effective control over the VJ forces in Kosovo throughout the period during
‘which crimes were committed. As a member of the Joint Commiand in 1998 and 1999, he worked
closely with the MUP leadership, in particular Sreten Luki¢. Pavkovi¢ ordered and supported the
operation of the VI in Kosovo in 1999, including joint operations with the MUP co-ordinated
through the’ Joint Command. Pavkovi¢ was Luki¢’s counterpart with respect to the VJ. He had a
close connection with Miloevié, particularly in relation to the activities of the VJ and MUP in

Kosovo during the Indictment period.

25. Viadimir Lazarevié became Chief of Staff of the PrK in 1998, and was appointed
Commander of the PrK on 25 December 1998.%* As PrK Commander, Lazarevi¢ had effective
control over members of PrK units in Kosovo. He plamied, ordered and commanded the activities

of PrK units during operations conducted in Kosovo in the Indictment period. Lazarevi¢ and the

# Cvelti¢,T.6650,6655,6657,P1039,p.1.
B Cveti¢,1.6645,6597.

5 Cveti¢,P1037.

2 Cveti¢,T.6594.

% Cveli¢,T.6667.

¥ Cvelic,T.6667.

% p1363,pp.3-5.

31 P1343;P1494;P1493.

2p1494.
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PrK Command also participated in the planning and execution of joint operations with the MUP in

1999.3 The PrK Command was the source of Joint Command orders.>*

26. Milosevi€ surrounded himself with loyal followers. All JCE members shared MiloSevic’s
sentiments about Kosovo and were loyal to him. During a meeting with Michael Phillips of the
Kosovo Verification Mission, in November 1998, Sainovic¢ said that Kosovo was Serbian homeland
and the cradle of Serbian civilisation, and that the Albanian population had no desire to coexist with

Serbs to whom Kosovo belonged.35

27. With Miloevi€ at the helm, on or about 24 March 1999, the members of the JCE launched a
large-scale and highly coordinated operation in pursuit of the goal of the JCE: the modification of
the ethnic balance of Kosovo through criminal means in order to ensure continued Serbian control
over the province. The MUP and VT units acted together in a closely-coordinated fashion to achieve

this end.

3 See Vasiljevic,T.5828-5830.
H See Part T11,Section (A)(3)(b)().
% Phillips,P1303,p.15.
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III. THE PLAN
A. The plan to maintain Serb _control over Kosovo
1. Historical and Political Background
(a) Introduction
28. Although Serbs are the minority population in Kosovo,*® many Serbs consid»ered Kosovo to

be an integral part of Serbia. The majority of Serbs have a strong emotional connection Lo the
territory which they considered to be the cradle of their culture.’’ [lustrative of this sentiment is
Commander of the 549" Motorised Brigade Deli¢’s statement “We all [Serbs] will protect Kosovo

with our lives .7

29. During the 1980s, one principal grievance of Serbian nationalist circles, was that the 1974
SFRY Constitution® gave Kosovo substantial autonomy and left Kosovo Serbs vulnerable to
discrimination by a government in Kosovo dominated by ethnic Albanians.”® The notorious 1986 .
Memorandum, which originated from the-Serbian Academy of Science and Art, spoke of genocide

of the Serbian population in Kosovo and Metohija.*!

30. Slobodan Milosevi¢, head of the communist party in Serbia by 1986, came out in strong
support of the Kosovo Serbs.*? Milogevic rose to power on his ability to convince the Serbian public
that he could retain control over Kosovo.** On 24 March 1987, he addressed a crowd of Serbs in
Kosovo Polje protesting maltreatment by Albanians, with the phrase that became a rallying cry for

Serb nationalists: “No one should dare to beat you!”**

31. By the early 1990s, Serbian control of Kosovo had become central to Serbian policy.45 The
Serbian political leadership under Milosevié pursued a two-tier strategy to achieve this goal. First,
through legislation to bring Kosovo under its direct control. Second, by changing the demographic

structure of the province to consolidate the Serbian grip over it.

36 p983,p.16; Abrahams,P738,p.12;Brunborg,T.6113.

7 Abrahams,P738,p.12.

3 Maisonneuve,P860,p.2.

*D130.

0 Abrahams,P738,p.13.See Jokanovic,T.13191,13152.

! Abrahams,P738,p.13.

42 Abrahams,P738,p.13.

* Haxhiu,P992,p.5.

* Abrahams,P738,p.13.

5 Qurroi, T.248:Haxhiu, T.6137;P992,p.5; Abrahams,P738,pp.13-14.

" v onz omin 8 30 Inne 2010

=3t



IT-05-87/1-T p.8823

(b) Legislative Changes

32. In March 1989, the Serbian Assembly proposed amendments to Serbia’s Constitution that

would strip Kosovo of most of its autonomy.*® The SFRY Assembly supported this proposal.47

33. In order to amend the Serbian Constitution, approval was required from the Kosovo
Assembly. On the day of the vote, the building was surrounded by MUP and VJ vehicles* and
police were stationed in the building.” The Assembly members were heavily pressured prior to the

vote. Under pressure, the Assembly approved the amendments.>

34. The Serbian Assembly then adopted the constitutional amendments and proclaimed that
Serbia was to be unified.”’ As a result of the revocation of the autonomous status, all subsequent

.. . . 52
decisions concerning Kosovo were made in Belgrade.

35. On 2 July 1990, Kosovo Assembly members were prevented from entering the Assembly
building. In response, Kosovo’s parliament declared Kosovo to be an independent republic within
Yugoslavia, and L.LDK leader, Ibrahim Rugova, was elected President.”® The Serbian Assembly

responded by disbanding the Kosovo parliament on 5 July.”

36. On 18 March 1991, Milo3evi¢ signed a proclamation formally disbanding the Kosovo
Presidency.” In a popular referendum in September 1991, Kosovo voted overwhelmingly. for

independence from Yugoslavia.s ® Serbia rejected the results.”’

(i) Special Measures

37. Following the revocation of Kosovo’s autonomy, the situation in Kosovo deteriorated, with
public protests often leading to violence.”® As a response to the crisis, in March 1989 the SFRY
Presidency imposed “special measures” in Kosovo and sent federal forces into Kosovo to assume

responsibility for security in the province.59 Through the imposition of “special measures”, Kosovo

*° Surroi, T.248-249.
4 D90s.
“ Surroi,T.248,307,309;Abrahams,P738,p.14;Rugova,P286,pp.4,130.
* Rugova,P286,pp.4,130.
% Rugova,PQSﬁ,ppA,130;Surroi,T‘248,307,309;Abrahams,P738,p, 14;,D0906,p.19.
51 pg:P6;Surroi, T.249;Rugova,P285,p.2.
52 Surroi, T.249-250;Rugova,P285,pp.2-3;P286,p.131.
53 Rugova,P285,pp.2-3;P286,pp.6,7,18; Abrahams,P738,p.14; Surroi, T.255,338-339.
:‘; P1497,Rugova,P285,p.2;P286,pp.6,18.See also P1584,pp.2-4.
P21,
Sf’ Abrahams,P738,p.14;Surroi, T.255;Rugova,P285,pp.2-3;P286,p.7.
57 Surroi, T.255-256.
% Abrahams,P738,pp.13-16;Rugova,P285,p.2;P286,p.3.
% Abrahams,P738,p.13;0905.See Rugova,P285,p.2;P286,p.3;Merovci,T.2204.
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turned into what Human Rights Watch (HRW) researcher Fredrick Abrahams described as a “police

state”.%’ These measures remained in force until the arrival of NATO troops on 11 June 1999.%!

38. Defence witness Vukagin Jokanovid, a retired politician, testified that the majority of the
Albanian population were in favour of constitutional amendments,®® and that the special measures
were needed because separatists tried to paralyze the entire society.63 Jokanovic’s assessment is not -
supported by the evidence examined below. Kosovo Albanians perceived the imposition of these

special measures as removing their substantial autonomy. o

39. After the adoption of these measures, life in Kosovo was negatively impacted. Police
violence and repression increased.®* Albanians were harassed, detained, stopped at checkpoints,
imprisoned, and punished for acts such as carrying letters in the Albanian language or membership
in political organizations.65 In 1992, the UN Special Rapporteur on Human Rights in the former
Yugoslavia expressed concern about discrimination against the Albanian population, citing

allegations of torture and mistreatment in detention.®®

40.  Throughout late 1990 and 1991, thousands of Kosovo Albanian doctors, teachers,
professors, judges, police, civil servants, and other employees were fired from their jobs.67 Kosovo
Albanians were removed from mahageria] and directorial positions in the public administration as
well as in public companies.68 Ethnic Albanian émployees were asked to sign a declaration of
loyalty to Serbia or face termination.®’ The majority refused to sign this oath.”® Vacant positions
were then given exclusively to Serbs.”' By 1991, all Kosovo Albanian policemen had been

dismissed.”> Albanian leaders and government officials were also fired and replaced with Serbs.””

© Abrahams,P738,p.14;Surroi, T.249;Merovei, T.2201 :Rugova,P285,p.3; P286,pp.4-5,7-8,10; Halit Berisha,P598,p.2;
P599,pp.4-5.

! Surroi, T.254.

© Jokanovi¢, T.13210-13211,13221-13222.

& Jokanovi¢,T.13194-13195.

® Rugova,P285,pp.2-3;P286,pp.7-8.10.

% Surroi,T.249-250;Rugova,P286,p.16;P285,p.5;Hyseni,P809,p.3;Merovci,P416,para.19.

% P1504,paras.99-113. : , :

“ Merovci, T.2201 ;'P416,paras.15-16;Haxhibeqiri,PlO68,p.5;’]ﬂ6973',Rugova,PZSS,p,3;P286,pp.7-8,] 0;Begiraj, T.4824;
Surroi,T.317;P34;P35;P38;P39;P10;P13,P15;P16;P18,P20;P26;P27,pp.1 3,20,38:P33;P36;P17;,P19;P23;P27,P28;P30;
P31;P32.

% E.g. P10;P13;P15-P20;P22,P23:P26-P36;P38,P39.

“Surroi,T.250-251 ;Hyseni,P809,p.2;Bucaliu,T.5102-5'1OB;Merovci,P4 16,paras.13,16;T.2203;Rugova,P286,p.5;
Haxhibeqiri, T.6979-6980;P1068,p.5.

0 Haxhibeqiri, T.6979;P1068,p.5.

_7] Hyseni,P809,pp.2-3;Merovci, T.2201 P416,para.14;P417,pp.8,10;B ucaliu,P826,pp.6,38.

"2 Rugova,P286,p.5.

73 Halit Berisha,P598,p.2;P599,pp.4-6,23-27;P600,pp.4-6;T.3396-3397:P601;P13,pp.3-8:P1497.
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For example, Serb held 27 seats on the Suva Reka/Suhareké Municipality Council, even though 95

per-cent of Suva Reka/Suhareké was Albanian.™

41. The Assembly of the Republic of Serbia enacted laws that severely affected freedom of the
press.75 Throughout the 1990s the Serbian government closed Albanian newspapers and radio and

television stations, often with violence.”® Serbian became the official language.77

42. Serbs were not allowed to sell their property to Kosovo Albavn‘ians.78 Many Kosovo
Albanians had their company-owned flats taken and the Serb authorities implemented a system to

. .- < . [s
give accommodation to Serbian employees.”

43. Serbia shut down all Albanian schools from primary to University level and imposed an
exclusively Serbian curriculum.® Teachers who refused to implement the new Serbian curriculum
were fired.!’ The Serbian government fired Albanian professors, teachers and employees and

replaced them with non-Albanians.*”

44.  Pridtina University’s assembly and several faculty councils were dissolved and replaced by
provisional organs staffed predominantly by Serbs who controlled salaries and reported directly to
the Serbian Ministry of Education.®® Albanians were forced out of the school buildings and the vast
majority of education facilities were occupied by Serbs.®* By 1992 all Albanian institutions of
education were closed.®® Only primary school students were still allowed on the premises of state
schools. They were nonetheless segregated, had to attend in shorter sessions, and had almost no

school resources. ™

74 Halit Berisha,P599,p.32;P608.
75 Haxtiu,D227,p.1;P25,p.5;P13,pp.1-3;P11;P22. : '
S Rugova,P285,p.3;P286,pp.6,1 0;Surroi, T.250; Haxhibeqiri,P1068,pp.5-7;T.6977,P1 3;Haxhiu,P994,p.11;P992,p.10.
77 Beqiraj, T.4839-4840;Surroi,T.252,320;Bucaliu,P825,pp.2-3;P826,pp.8-10,37-42,T.5108.
™® Merovcei,P417,pp.4-6;Surroi, T.251.
7 Surroi,T.251,336;Merovei, T.2202.
¥ D130,Arts.145,147;Beqiraj, T.4812;P805,pp.9-10;Bala, T.2308 :Haxhiu,P993,pp.13-18;P992,p.8;P994,pp.4-6;Hoxha,
P881,pp.17-18 :Kickert, T.2599;P1504,paras.100,1 05-106,113;L.atif1,4344-4345;P778,
E.Z;Abrahams,P'B&p. 14;P28;P17,pp.110-113,186-189;P27,p.24.

' Abrahams, P738,p.14. See also P1504,para.105.
Beqiraj, T.4824;Deda,P1031,pp.22,23,32;Mazrekaj, T.3862- ,
3863;Kadriu,PS15,p,4;P27,p.24;Haxhiu,P993,pp.J4,17;P992,p.9; Abrahams, P738,p.14;P28;P17, pp.110-113,186-189;
P27,p.24.
8 P28,pp.3-14;Abrahams,P738,p.14.
8 Merovci, T.2202-2203;Deda,P1031 ,p.22,23,32;Machkaj,T.3863;Beqiraj,T,4812,4822-4823,4856;P805,p. 10.
Haxhibeqiri,P1068,p.5;T.6969,6971. ’
8 Haxhibeqiri,P1068,p.5;T.6969,6971;Rugova,P286,pp.] 1-12,26:Kickert, T.2599; Haxhiu,P993,pp.13,15;Surroi, T.325.
86Haxhibeqiri.T.697 1;Beqiraj,T.4812-4814,4823 :P805,pp.9-11;S.Bogujevci,T.1904-1 906;F.Bogujevei, T.1947-1948;
Surroi, T.325.
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45. In response, the LDK and other Kosovo Albanian political parties developed their own

parallel educational system.”” From 1990 to 1999, Albanian students were educated through the

9

parallel education system,™ in private buildings and homes.* As the degrees were not recognized

by the Serbian state, graduates secking employment were forced to leave Kosovo.”

46. The international community attempted to redress the education situation in Kosovo
throughout the 1990s, but to no avail.”! On 1 September 1996, Milogevi¢ and Rugova signed the St.
Edigio Agreement, which envisaged allowing Albanian children to return to school.”? The
agreement was never implemented and there was no substantive change to the segregation and -

discrimination in Kosovo schools.”

47. In 1996 and 1997, Albanian students staged protests and demonstrations asking for access to
educational institutions, as well as the return of Kosovo’s autonomy, which were violently

suppressed by Serbian police.”

48. Kosovo Albanians also established unofficial parallel systems of defence, government, and
health care.” In 1993 a Kosovo Albanian Ministry of Defence was created for the collective
security of Albanians against any attack by the Serbian police or army.”® In 1994 a Kosovo
Albanian police force was established. However, by 1995, most of the participants in these bodies

had been arrested and the rest fled the country.”

49. By 1996, an armed resistance had also begun, with the creation of the Kosovo Liberation

Army (KLA).”®

(¢) Demographic Changes

50. The Serbian political leadership was convinced that the ethnic demographic balance in

Kosovo nceded to be altered in order to retain political control over the province.99

¥ Surrot, T.253-254,258,325-326;Beqgiraj, T.4824;Bala, T.2308;Kadriu,P515,p.4;Rugova, P286,pp.11-
12;Haxhiu,P992,p.9;Hoxha,P881,pp.17-18.

8 Surroi, T.254;Haxhiu,P992,pp.8-9;P994,pp.5-7.

% Surroi, T.253-254. See Begiraj,T .4826,4857.

0 Haxhiu,P992,pp.8-9;P994,pp.5-7;Kickert,T.2596-2597.

7 See e.g. Surroi,T.264-265,330;P267,D2.
%p266:D1;Merovei,P416,para.27,T.2204;P417,p.15;:Rugova,P285,pp.5-6:P286,pp.20-23;Beqiraj, T.4825-4820,
4829,4830;Surroi, T.201-263. ‘

% Rugova,P285,p.6,P286,p.24;Merovei, T.2204-2205; Surroi, T 262-263;Beqiraj, T.4825-4826,4830-4831,4837-4838;
Haxhiu,P994,p.8;992,p.5.The only Albanian institution allowed to remain was the Albanological Institute,

* Surroi, T.256-257;Beqiraj, T.4829,4836-4837; Haxhiu,P992,pp.9-10,15,D227,pp. 1,3;P994,pp.9-10;P992.

% Abrahams,P738,p.15. ‘

% Rugova,P285,p.5:P286,pp.19-20.

o Rugova,P2835,p.5;Haxhiu,P992,pp.5,9;P994,pp.3,8-9.
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51. In Jaﬁuary 1990, the SFRY assembly adopted a programme to prevent Serb and
Montenegrin emigration from Kosovo. The programme accused Albanian nationalists of pursuing
the goal of an “ethnically cleansed Kosovo and set up measures 10 immediately stop the emigration
of Serbs, Montenegrins, and other non-Albanian citizens from Kosovo”.!'?° Ethnic Serbs from
outside Kosovo were encouraged to move Lo Kosovo.'' In 1996, 16,000 Serbian refugees from

" . »l
Bosnia and Croatia were resettled to Kosovo. %

52. On 27 November 1992, the National Assembly of the Republic of Serbia adopted a
- “Declaration on Human Rights and the Rights of National Minorities”. It declared that:
the history of Serbia and the History of Kosovo and Metohija is the history of the continual ethnic

cleansing of Serbs [...JThe process of Kosovo and Metohija’s Albanisation, which has lasted for -
several decades, represents the greatest cthnic cleansing in Furope, [...1°%

53. This inflammatory rhetorié underlined the extreme anti-Albanian climate that led to the
widespread and systematic crimes against Kosovo Albanians charged in the Indictment. Also
illustrative of this climate is the 1998 proposal from the SPS provincial board of Kosovo. It claimed
that over 400,000 Kosovo Albanian inhabitants were Albanian immigrants who needed to be dealt

with in accordance with “international law”: a thinly-veiled proposal that they be deported.104

54, By 1997, it was evident to the FRY and Serbian leadership that the discriminatory measures
were insufficient to dramatically change Kosovo’s demographics. A more drastic response was

required.

¥ P678,p.30;,P55.

190 p5 np.1-2,4;Merovci,P416,paras.9, 14;Abrahams,P738,p.15;P1504,paras. 100,104,
101 Merovei, P416, para.9;Abrahams,P738,p.15;P677,P5;P1504, para.100,1004;P9.
102 Abrahams,P738,p.15;Surroi, T.251-252.
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2. Early development of the JCE prior to the NATO bombing campaign
55. Prior to the Indictment period, the FRY and Serbian leadership:

o Armed the non-Albanian population in Kosovo and disarmed ethnic Albanians;

o Conducted an extensive co-ordinated campaign against the KLA, duri,ng which they uéed
excessive and indiscriminate force against Kosovo Albanian civilians;

e Breached peace-building measures; and

e Obstructed péaée negotiations.

(a) Arming of non-Albanians and disarming of ethnic Albanians

56. During 1998 and 1999, the MUP and the VI covertly armed over 60,000 non-Albanian
citizens from local villages and towns in Kosovo.'® Although the process of selectively arming and
disarming the population may have seemed a legitimate policy to fight the KLA on its face, it
rendered the Albanian civilian population in Kosovo vulnerable to the forces of the FRY and
Serbia, while empowering the non-Albanian population. In 1999 armed locals were utilised to

forcibly expel the ethnic Albanian population from the province.

57. In mid-1998, the MUP and the VI began distributing weapons to persons of non-Albanian
ethnicity,'® who were later organized into Reserve Police Squads (RPOS).IW Various FRY official
documents demonstrate that the MUP and the V] armed the non-Albanian populatiom.108 In a
parallel process, predominantly ethnic Albanian villages were disarmed in 1998.'% These forces
collected weapons in “Siptar villages” throughout various municipalities.“o '

58.  The process of arming and disarming was carried out along ethnic lines. In an order dated 21
May 1998, s’peciﬁc.ally aimed at ax‘ming Serb and Montenegrin inhabitants of villages in which they
were a minority, the Chief of the PriStina Defence Administration stated that the Defence
Administration, in co-ordination with the MUP and the VI, should inform the municipal leadership
of the “special plan to protect Serbian, Montenegrin and other citizens loyal to the state of
Serbia” ' On 26 June 1998, the PrK issued an order directed to subordinate commands to arm and

train village defence units in Kosovo “to defend and protect the citizens from the Siptar terrorist

195 pgg p.7;P1330,p.9;P1055,p.7;PI76;P901. See D340,p.4;P886,pp.18,20,55.
106 ~yetic T.6719;Dakovic,T.8137. At a VI Collegium meeting of 2 February 1999, Ojdanic refers to the distribution of
weapons to the so-called “armed Serbs”.P1333,p.23.
197 Dordevic. T.0862,0901,0904:Cveti¢, T.6634,6663. See P1052;P1055,p.T;see also P1333,p.23;P901,pp.1-2.
Ei P688,p.7;P1330,p.9;P1055,p.7:P901,pp.1-2. See also P1054;P975;P1355,p.1;P1333,p.23.
P87,p4.
10 p1220,p.5,P1218,p.6:P1399,p.8.
11p1355,p.2.
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groups” and to organise the distribution of weapons in “Serbian and Moﬁtenegrin villagé‘,s”.112 The
following day, 27 June 1998, a Military District command report noted that the organisation of
“Serbs and Montenegrins” for the defence of villages was being carried out.’® A 3 Army combat
report of 2 ,0ctober 1998 assessed the 1998 summer offensive and noted under the heading
“positive experiences” that the distribution of weapons to “citizens loyal to the FRY (of Serbian and
Montenegrin ethnicity)” had made it possible to organise the large-scale resistance against the
“chrorists”. The report also stated that the “surrender of weapons by the Siptar population” to the

MUP and the VJ had seriously undermined the morale of the KLA.M

59. The arming and disarming of the population was co-ordinated by the MUP and the VI under
the direction of the Joint Command. The progress of this process was reported at Joint Command
meetings.''> An operational report of the Joint Command dated 15 October 1998 stated that the
MUP continued to collect weapons from the Albanian villages and that the VJ was engaged in
disarming the population in the border belt.'’® A Joint Command report of 20 November 1998
reported on the collection of weapons in Albanian villages.""” Joint Command orders issued in 1999

show that the armed non-Albanian population provided support to joint MUP-VJ operations.''®

60. The arming of the non-Albanian population was conducted in a manner to ensure that the
large majority of able-bodied Serb men in Kosovo were armed by March 1999. When the number

? is compared with the total Serbian

of weapons distributed to the population — around 60,000—""!
population in Kosovo, estimated to be 210,000 in 1998,120 it shows that a high percentage of able-
bodied Serb men were armed.'*! The non-Albanian population was organised into village defence
squads or RPOs.'?? Individuals with wartime assignments in the VJ and the MUP were issued

weapons through their wartime units and then sent back to their villages when not on active duty.123

12 Po01,p.1. "5iplar” refers to Albanians from Kosovo and is considered a derogatory term when used by Serbs. Surroi,
T.299.
13 p1455,p.1.
1 15340,pp.4,6. _
15 See e.g. P886,p.3 (“continue weapon distribution and (raining in the towns™); p4 (“weapons have not been
distributed to everyone, the problem lies with the Ministry of Defence™); p.22 (“weapons were distributed today in
Vitina (1,100) Kosovska Kamenica, training has not bee conducted yet”); e.g P886,pp.18,55,103; See also P886, p. 38
(“weapons surrendered in the villages.of Korito and Bec™); p.39 (“the surrender of weapons continues and other villages
zlllréepexfg)’fgtedstojoin...”) e.g. P886,pp.41,43,48-49,54-55,66,70,73,75,78,84,87,89-90,93,97.99-100,103,120.

1220,p.8. :
17 p1218, p.6; P1399,p.8.
18 See e.g. D104,P971,P1382,P1328.
19688, p.7,P1330,p.9;P1055,pp.6-7:P976.
20 §o¢ Brunborg,T.6113;P983,p.1.
121 See Merovei, T.2215.
2 p1455,D270;Cvetic,T.6634,6663.
¥ P901;P1052.
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From May 1998 the Ministry of Defence issued weapons Lo citizens without wartime assignments

. . 24
in these structures.' >

61. The Serbian leadership was aware that ethnic tensions in Kosovo were running high and that
there was a real risk of violence against the Kosovo Albanian pbpu]ation. At a V] Collegium of 21
January 1999, Dimitrijevi¢ expressed concern about the armed non-Albanian population, stating,
“[B]earing in mind the number of people owning or having been distributed weapons there is a
realistic possibility on the Serbian and Montenegrin side of the Serbian population organising itself
to offer resistance and of an increasing emergence of radical forces.”'* On 1 February 1999, the
VJ General Staff warned that in response to atlacks against the Serbian and Montenegrin population
of Kosovo, “there is a realistic danger of these people organising resistance on their own, which
may further complicate the existing situation in Kosovo and Metohija”.'*® At a MUP Staff meeting
~of 17 February 1999, Stejiljkovic instructed those present, “Tell the RPO and the people that a civil -
war must be avoided at all costs, but that in case of conflict, no women and children should be
killed; only the aggressor.”127 It would have been obvious to the Serbian leadership, including
Pordevié, that arming one ethnic group while disarming another in an atmosphere of mutual

hostility and ethnic clashes was likely to facilitate crimes based on ethnicity.

62. The process of arming and disarming was integral to the 1998 summer offensive and was a
significant factor in the commission of the crimes in 1999. This process was carried out on a
discriminatory basis at a time of intense ethnic tensions. It was designed to render Kosovo
Albanians vulnerable to widespread expulsions in 1999, while at the same time enabling non-

Albanians to participate in the crimes taking place in their respective villages.

(b) 1998 Operations and the Excessive Use of Force

(i) Overview

63. From February to the end of September 1998, the forces of the FRY and Serbia increased
their troop levels and significantly intensified their activities in Kosovo, engaging in a co-ordinated
campaign against the KLA that was typified by the use of excessive and indiscriminate force
‘against Kosovo Albanian civilians. These operations involved heavy-handed tactics that resulted in

the mass displacement and killing of civilians, and cultivated a climate of fear and oppression for

1% p1355,pp.1-2.
125 p902,p. 16.

120 1D523,p.16.
127 pg5,p.3.
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Kosovo Albanians. The concerns of the international community were ignored during these

operations that laid the groundwork for actions in 1999.

(ii) February-March 1998 - Liko8ane and Cirez

64. On 28 February and 1 March, in response to KLLA provocations, the police attacked two

8

adjoining Albanian villages in the Drenica region, Likosane and Cirez.'” This marked an -

intensification of the conflict between the KL A and the forces of the FRY and Serbia.

65. Dordevi¢ addressed the pretext to these police operrations in his btestimony, stating that a
regular police patrol had been ambusheci'betwecn Likogane and Cirez. Following this incident,
units from the Pridtina SUP and the SAJ PriStina were dep]oyed129 and attacked Likogane and Cirez
with mortars and automatic machine guns.”o In the attack, policé killed twenty-five ethnic

Albanians, including members of the Sejdiu and Ahmeti families."”!

66. On 24 May, HRW researcher Fred Abrahams investigated the attacks on LikoSane and

Cirez'** and concluded that in both,

...special police forces attacked without warning, firing indiscriminately at women, children and
other non-combatants. Helicopters and military vehicles sprayed village rooftops with gunfire

before police forces entered the village on foot, firing into private homes.

(iii) The Attack on the Jashari Compound

67. AdemAJashari lived in the village of Prekaz, in the Drenica region, and was one of the
founders of the KLA."** Following the attack oﬁ Likogane and Cirez, Serbian police attacked the
Jashari family on 5 March, besieging their compound using armed vehicles and large—scalé police
forces.!*® Every member of the extended family inside the compound was killed, with the
exception of one 11 year-old girl.136 HRW estimated that fifty-eight people were killed -and
subscquently buried after the police action, including a significant percentage of women and

“children.'¥’

18 Abrahams, T.3941;P741,pp.26-27.

129 Dordevi¢,T.9537-9538;D424, p.1.

130 Abrahams,P741,p.27.

131 Kadriu, P515,pp.5-6;P516,p.55;P741,pp.29-31 :Abrahams,P741,pp.31-33.
132 Abrahams, T.3941-3943;P741,pp.26-34.

133 p741,p.26. ‘

13 Surroi, T.269-270.

135 Qurroi, T.270;P741,p.26.

136 p741,pp.26,36;Surroi, T.270.

197 p741,pp.26,38,40.
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68. The operation against the Jashari family was a co-ordinated effort. SAJ units from PriStina
" and Belgrade and a unit from the JSO took a direct role in the operation.”® The broader area was
secured by the 37th PJP Detachment from Ni§ and the 24th PJP Detachment from Pristina. Local
police from OUP Srbica were involved in securing the roads and the Kosovska Mitrovica SUP
provided the security detail.'” |

69. The operation against the Jashari family was confirmed by a statement issued by the
Information Service of the MUP.'*®  Although the Ministry’s statement did not acknowledge any
civilian casualties and stated that only twenty “hard-core terrorists” were killed, the police

subsequently arranged for the bodies of the victims to be put on public display in a warehouse.' "'

70. The display of the bodies allowed several sources to confirm the number of casualties and
the civilian identities of the victims.'*

Many of the victims were young children, a number of them
3_143‘ ' ’ :

ranging from 7 to 1
Dordevic’s Knowledge of and Responsibility for the Jashari Massacre

71. DPordevi¢ confirmed his own role in the attack on the Jashari compound. He testified that
the Minister had ordered “a co—ordinatéd action” of the RJIB and RDB to capture the terrorists and
set up a Staff for this purpose, headed by Jovica Stani8i¢ with Dordevic as the Deputy.'** Pordevié
acknowledged that the MUP had information that “there were also a number of civilians in the

area”.'* Pordevi¢ confirmed his knowledge that civilians were killed in the attack.'*

-T2 It was recognized even within the ranks of the Serb forces that the operation had used

. . . e eqe 147
excessive force and unnecessarily killed civilians.

73. Detailed information about this event was conveyed to Milosevi¢ by a negotiating group

known as the G35, led by Ibrahim Rugova and including Veton Surroi.'*®

138 Cveti¢, T.6616;Trajkovi¢,T.9060-9061;Crosland,P1400,para.28;T.9156.
1% Cveti¢, T.6616:Crosland,P1400,para.28;T.9156.

M0 D424 p.1;Dordevic, T.9543.

M1 P741,p.39.8ee Kickert, T.2625;P478,p.2;P479,pp.8-9:P516,p.7.

“2 p741,pp.38-39;Kadriu,P515,pp.6-7;P516,pp.6-9;Crosland,T.9156.S¢e Kickert, T.2626-2629;Surroi, T.271.
43 P741,p.40.

™ See also: Cvelié,T.6747-6748.

3 Pordevic,T.9541.

" Pordevic, T.9541.

17 Stojanovic,T.11874-11875;P1 543;Trajvkovic',T,9061.

18 Rugova,P285,pp.6-7;P286,pp.27-29;Surroi, T.272-274.
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(iv) March-April 1998

74. The heavy-handed actions of police in Drenica created a watershed moment in the Kosovo
crisis.'*® At the end of March, the UN Security Council issued Resolution 1160, which condemned,
“the use of excessive force by Serbian police forces against civilians and peaceful demonstrators in
Kosovo, as well as all acts of terrorism by the Kosovo Liberation Army or any other group or
individual...”">® Despite the UN resolution condemning their practices, the forces of the FRY and
Serbia not only continued with their operations against both the KLLA and the civilian population,

but in fact began to increase the intensity of their campaign.

75. As of February, the forces of the FRY and Serbia had increased their troop levels in
Kosovo.'®! There were also increasing indicators of joint activities between the MUP and the VI -
Crosland witnessed-the first instances of VJ grécn vehicles, including APCs and BOV-3s, having

been repainted in blue MUP colours as early as April.152

(v) Attacks on Decani/Decan — April to June 1998

76.  From early April to June, MUP and VJ forces launched operations in western Kosovo,
including De&ani/Degan municipality. VJ forces began a build-up in the area in late March/early
April'®, and as of mid-May the PJP and JSO were patrolling 1he'area in a “very heavy handed
way”.">* On the main road from Pec/Peja to Deéani/Decan, Crosland and his colleagues observed

spent bullet and shell cases and saw burned houses.'*’

77. On 29 May, Serb forces surrounded the town of Drenoc and from a hill, shelled villages
within Decani municipality,156 causing the population to flee.!”” PIP officer K25 confirmed the
presence of the PIP in the area, testifying that his unit had been deployed to liberate the road

between Pec/Peja and Decani/Decan.'”®

78. Austrian Diplomat Jan Kickert visited De¢ani/Degan in ecarly June and found “considerable

devastation”. He witnessed a strong police presence and noted that the town “appeared dead”,

149 Abrahams,P738,p.18.

0 p1074,p.1.

15! Crosland,P1400,para.32.

152 (rosland,P1400, para.33;P1405,p.4;T.9164 .See [REDACTED];P1401,pp.16-17.
133 Crosland,P1400,para.30.

™ Crosland,P1404,p.1.

135 Crosland,P1403,pp.2-3.

156 Mazrekaj,P675,pp.5-6,P676,p.4.See Haxhibeqiri,P1068,p.7.

157 Mazrekaj,P675,p.6.

158 £05 P340A,p.5; [REDACTED].See Surroi, T.275,317-318.
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observing many houses that had been burned and destroyed, which his military colleagues

concluded was due to arson.'”

(vi) The Establishment of KDOM

79. In mid-June, MiloSevi¢ agreed to the establishment of the Kosovo Diplomatic Observer
Mission (KDOM), which was mandated to observe and report on the security situation in Kosovo.
Despite the existence and active deployment of KDOM as of early July 1998, the use of excessive

and indiscriminate force by the forces of the FRY and Serbia continued unabated. '

(vii) The Plan for Suppressing Terrorism

80. On 21 July, Dordevi¢ attended a meeting with President MiloSevic, along with other senior
representatives of the MUP (Stojiljkovi, Stevanovié, Markovi¢ and Luki¢), the VI (PeriSic,
Samard7i¢, Pavkovi¢ and Dimitrijevi¢) and other state ofﬁ(cials (Milutindvic’, Sainovi¢ and
Andelkovic). Milogevi¢ discussed that the Supreme Defence Council (SDC) had met previously

and decided to draw up a Plan for Suppressing Terrorism in Kosovo.'®

This plan, which provided
for the co-ordinated engagement of MUP and VJ forces, was to be made pursuant to a decision
adopted at the 5" seséion of the SDC on 9 June 1998.%2 General Dakovi¢-and his team in the PrK
Command were responsible for drafting the Plan, relying on information provided by the MUP, the
State Security Service, the brigade commanders and the military district.'® The PrK would later
draw up detailed plans for operations whose basic elements had been set out in the global plan, co-

ordinating combat operations of the MUP and the VJ at various stages of the operation.164

81. Pordevi¢ participated in two further meetings at Beli Dvor in Belgrade in August, along
with the same members of the senior leadership, where the implementation of the Plan for

Suppressing Terrorism was assessed.'®

(viii) The Summer Offensive

82. In the summer of 1998, from late July through September, the MUP and V] initiated a Jarge-
scale offensive against the KLA forces and, more generally, against the Kosovo Albanian

population. The combat operations carried out pursuant to the Plan were characterized by the use of

199 ickert, T.2573-2574;P478,p.2;P479,pp.9-13;P480,pp.1-2.

10 Byrnes, T.8162-8163;,P1214,pp.2-7. -

19 Dakovi¢,T.7916-7918,8048;Dordevi¢, T.9563-9564.

162 pg7,pp.3.See P1361;P682.

19 Dakovi€,T.7994-7995;T.7916.

16! Pakovi¢,T.7996-7997:T.8110.See e.g. P1361,pp.1-2,4;P682,pp.4-5,9-10:P87,p.3.
1% pordevic,T.9620.

A amie e 20 2N Tane 2010



1T-05-87/1-T p.8811 =
P 4298

heavy-handed tactics and the wanton destruction of Kosovo Albanian towns .and villages.' % There
7

was a signiﬁéam increase in the police forces that came from Serbia.'®
83. The summer offensive lasted from 25 July until the end of September 1998, and throughout
the Joint Command co-ordinated joint actions between the MUP and VI across Kosovo.'® 1In
village after village where Abrahams conducted his research, he observed a similar pattern: the
army shelled from a distance, forcing the villagers to flee, and then the police moved in on foot.'®

84. Crosland similarly observed that the Serbian forces would often warn the local population to
leave the place of assault by firing warning shots, after which the MUP troops would sweep through

and wantonly destroy the deserted places in an attempt to ethnically cleanse the area.'’’

85.  From July to September, there were massive movements of dispiaced civilians from the
areas attacked to larger areas, like the PagaruSa valley north of Suva Reka. Civilians also fled

westwards into Albania and Montenegro and southwards into Macedonia.!”! Crosland estimated

that by the end of the summer of 1998 there were between 100,000 and 400,000 IDPs.!”*
(ix) The Use of the VI in these Operations was Unlawful
86. Throughout 1998, the VI operated in many areas in Kosovo that were well away from the

border, and were involved in joint operations with MUP forces.!”> However, in order for the VJ to
be legally used outside of the border belt area in Kosovo, a state of emergency, a state of immediate
threat of war, or a state of war, had to be declared. Actively deploying the VJ outside of the border

belt was otherwise illega1.174 However, no such state of emergency was declared.'”

g7. In tﬁe minutes of a meetiﬁg of the VJ Collegium held on 20 July 1998, Chief of the General
Staff Perisic referred to an order he issued that explicitly prohibited the use of the VJ, except in the
defence of the border area or to protect military facilities or pefsonnel. Perigi¢ complained that the
VJ had been deployed when General Samardzic used a combat group in Orahovac/Rahovec to assist

MUP forces.'” On 24 July 1998, three days after MiloSevic’s ‘mceting to discuss the

168 Crosland,P1400,para.39;Sunoi,T.278,333;chkert,P479,pp.22-23. )
17 Gurroi,T.279;P1038,p.2; Cveti¢,T.6608,6618.

1% Cveti¢, T.6608.

19 Abrahams,T.4076-4077. See P738,p.37.

10 Crosland,P1400,para.46.

" Crosland, T.9175-9176;Surroi, T.281.

172 Crosland,P1407,p.3;T.9172,9175.

173 S4e D340: Crosland,P1400,para.38:P1407,p.2,T.9167-9169;Abrahams,P738,p.33;P880.
1M (ugak,T.10952-10954,10956.

15 pg7,p.3. :

176 p1424,p.1,3;Cudak,T.10954-10956.
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implementation of the Plan for Suppressiﬁg Terrorism, Perifi¢ sent a letter to MiloSevi¢
complaining of the “Constant tendency to use the VI outside the institutions of the system” and
expressly noted that “any engagement of the VJ in combat operations outside the border and beyond
is still illegal — with possible consequences unforseéab]e.’’]77
88. Complaints from within about the illegal use of the VI continued throughout 1998 and into
early 1999.'7® The senior members of the VI leadership who had complained about this illegal use
of the VI, including Perifi¢, Dimitrijevi¢ and SamardZic¢, were replaced after they raised their

179
complaints.

(x) Mid-July-September 1998

89.  The PJP was deployed to “liberate” Orahovac/Rahovec in mid-July. The VI had encircled
" the outside perimeter of Orahovac with tanks and Pragas, armed with self-propelled anti-aircraft

guns, while the PJP and the SAJ were engaged in the town.'®

90. The Joint Command minutes from this time period indicate that-Pordevi¢ was actively
involved in the operations in and around Orahovac/Rahovec. = Pordevi¢ participated in the
discussions and reported back to the Joint Command with respect to progress and activities on the

81 Pordevi¢ was also personally issuing orders. For example, reporting to the Joint

ground.
Command with respect to the situation on 29 July, Luki¢ states: “the unit did not leave Orahovac as

ordered by General DORPEVIC”.'®

91. The Joint Command discussed the progress of the summer offensive at a meeting on 27
July, with Pordevic specifically addressing details of the operation agaihst Malisevo/Malisheva. In .
response, Samardzi¢ stated, “the main goal is Malifevo and we must not back away”, and then
added, “MaliSevo must be crushed”.'® The next day, 28 July, a joint MUP-VJ action was launched

against Malievo.'®

177 p1329;Cucak, T.10957-10960. '

178 p1362; D169,p.19;P1335,p.15; P1343,p.9; Cucak,T.10960-10970. See D169,p.19;P1335,p.15
19 See Part 111, Section(B)(6).

180 ¥79 [REDACTED] P1260,p.14. See also Begiraj,P806,p.2;P805,p.15;T.4841.

181 pg8G,pp.8-26.

182 pg86,p. 19.

183 P886,pp.13-14.

18 Crosland,T.9167;P1407,pp.1-2.
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92. Pordevic was in the field himself on 28 July when the security forces were undertaking the
- final operations {0 enter Maligevo.'® He in fact called in by radio from MaliSevo to the 28 July

MUP Staff meeting and reported that “MaliSevo was free”.'®

93. Pordevi¢ testified that the action was conducted by police and military forces operating

from two axes'®’ and that the action did not entail any damage.'®®
94. However, the evidence on the ground painted a very different picture. Crosland had entered

Malisevo before the offensive and observed that “life appeared normal”. He saw only about 30
members of the KLA. As he left the town he observed significant numbers of “exceptionally well
armed” MUP and VJ forces. After the attack by MUP and VI forces (on 29 ]uly); Crosland
witnessed severe, wanton damage there.'® Crosland estimated that approximately 30,000 civilians
had been displaced from MaliSevo and subsequently discOveréd that they had gone to the
Pagaruga/Pagarusha valley.'”° » 4
95.  Surroi toured Malisevo, observing burnt houses and watched as a uniformed policeman set a
house on fire.!”" The ECMM monitoring mission also observed destructio.n in MaliSevo, reporting .

incidents of uniformed policemen looting shops in Malievo and setting-houses on fire in late

July/early August 199 8.!1%2

96. Kickert noted that “every time you would go through (MaliSevo), there was more
destructioh in the city, until this town was even partly Jevelled.”'** Kickert expressly rejected the
suggestion that the cause of the destruction in MaliSevo was continuous fighting between the KLA
and the FRY forces.'®* Crosland, who visited MaliSevo again in early August 1998, similarly

observed that “Mali§evo was completely guttéd by fire and looting.”ws

185 Dordevid,T.9597;Stalevié, T.13790.

186 Cyetic, T.6621,6644.

187 Dordevic,T.9597-9598. This was consistent with Crosland’s observations of the forces: T.9169.

¥ Pordevic,T.9597,9599;D386.

18 Crosland, T.9170-9171,P1407,p.3.

1 Crosland,P1400,para.37.

9% Surroi was careful to testify that all he observed was the policeman entering the house and then emerging and “a few
seconds later the house was on fire”, the clear inference being that the officer set the house on fire himself. (Surroi,
T.280)

92 Kickent,T.2579-2581:P479,p.23,P483,p.2. See also Kickert, P478,p.3;T.2578;P479,pp.18,25.

199 Kickert,P479,p.22.

¥ Kickert,P479,pp.86-87.

1% Crosland,P1408, p.2.
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97. Even the Serb forces themselves acknowledged the excessive use of force in the operations
in and around MaliSevo. On 7 August, Pavkovi¢ sent an order to his units stating that some units

“made too much use of combat equipment, which resulted in increased damage to buildings”.'”®

98.  In late August, Crosland witnessed VI, SAJ, JSO, and PJP troops in operation between
Pakovica/Gjakove and Delani, in an area that included Junik, Prilep, Rznic and Glodjane. The
forces were “torching, burning and firing into various houses”.'”” Entire villages like Prilep were
razed.'®® Crosland estimated that between 200 and 300 villages were damaged, burnt and/or looted
in 1998 and early 1999."” Also in late August, an EU delegation visited the Drenica region and

encountered a large congregation of internally displaced persons.200

99. The VJ and the MUP launched a major operation in the Drenica region in September.zm‘
The 37" PJP Detachment, accompanied by the 87" PJP reserve detachment “practically covered the
entire territory of Kosovo dui'ing that month”.*** During these operations, villages were burned.*”

100. K79, a PJP member, came across thousands of refugees in Drenica, Cicavica and Bajgora.
He saw PMP members rob the refugees and loot the vi]]agcs.204 He also witnessed the execution

and rape of civilians and the torching of houses in Glogovac and Bajgora in September.*®

101.  The Head of US KDOM, Shaun Byrnes, observed the PJP in action in September when his
team arrived at a village “midway on a road running from Kijevo to the town of Maligevo.”*®

. . 2 e . . 208
The village was in flames. 9 Byrnes saw no civilians in the village.

102.  The MUP launched an opel'ation in Pe¢/Peje in September. They drove out all the
residents.’® An Austrian Embassy report of 11 September noted that “Villages along the main

Pri§tina-Pec road are, with the exception of Serbian villages, no longer inhabited.”*"

1% p1344,pp.60-61.

197 Crosland,P1400,paras.41-42;P1413,p.2.

1% Crosland,P1400, para.42;P1413,p.2.

% Crosland,P1400,para. 43;T.9174.

20 Kickert,P478,p.4;P479,pp.25-26. See also P489,p.1:D328,p.2;Dakovic,T.8026.
20! Abrahams,T.3949;P753,pp.30-33;P740,p.6.

02 ¥79, [REDACTED],P1260,pp.30,32.

3 K79, [REDACTED];P1260,pp.35-36,39; [REDACTED],[REDACTED]; [REDACTED].
24 %79, [REDACTED],P1260,pp.57-59.

25 K79, [REDACTED};P1260,pp.48-51,54-55,57-60.

26 Byrnes, T.8172,P1214,pp.21-22.

X7 Byrnes, T.8172;P1214,pp.21-22.

28 Byrnes,T.8172;P1214,p.21.

9 Bymes,P1214,pp.26-27. ' v
210 Kickert,P484,p.1;Kickert, T.2582-2585. See also P479,pp.26-32,56-58,98-100.
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103.  The international press reported the events in Pe¢/Peje, and Byrnes stated that this
embarrassed Belgrade. In response, the MUP went to the areas where the people were gathered in

the woods and “herded” them home. The villagers were terrified.”"!

104. On 26 September, Abrahams heard shelling and saw fires burning in the area of Gornje
Obrinje/Abria 1 Epermc.zl?’ In that day’s Joint Command meeting, both Pavkovi¢ and Lukié
reported on the completion of the MUP-V] action in the area.’'® Two PIP units, the JSO and combat
groups from the 125™ Motorised Brigade took part in the action.”* Serb for.ces had killed twenty-
one members of the Delijaj family, including six women and five children between the ages .of
eighteen months and nine years.”'> Police had also found 150 members of the Hysenaj ‘fa\mily in'the
woods, separated the men and stripped them naked. The men were interrogated and brutally beaten
at the Glogovac police station for three days.zl(’ Serb forces largely destroyed the village of Gornje
Obrinje/Abria v Eperme. When Abrahams visited the village on 29 September, it was “still
smoldering” and most of the homes had been destroyed and were marked by bullets, shrapnel or '

. 2
tank fire.”"’

105. The killings at Gornje Obrinje received widespread media attention, including front-page
coverage in the New York Times.'® At a 1 October Joint CQmmand meeting, Radovié s;;eciﬁcally
addressed an article published in Koha Ditore on these events.”'? In February 1999, HRW published
a detailed report entitled “A Week of Terror in Drenica: Humanitarian Law Violations in Kosovo”

that set out their findings and the sources they relied upon in detail.”*

106.  Abrahams also visited the village of Plocice, near Gornje Obrnje, in September. Abrahams
observed that the village had been heavily destroyed, saw that the homes were still burning, and
“did not find a single shell casing or any other evidence of fighting” or any “signs that the KL A had

552217~

used the village as a base.

107. KDOM observers reported seeing the police in particular engage in excessive activity, such

as burning villages, destroying property, and expelling Albanian residents, “unfortunately very,

21! Byrnes,P1214,pp.27-28. _
212 Abrahams,T.4045;P740,p,6.Jdint actions of the MUP and VI in the area were noted by the Joint Command:
P886,p.112.

213 pgge,p.112.

21pgo1,p.3.

215 A prahams, T.3949-3950,3953,3955-3956:P749:P740,pp.7,10-12,16-17:P750:P751;P753,pp.11,37.

26 Abrahams,P753,pp.54-58.

U7 Abrahams,P753,p.34.

28 Abrahams,T.3960. See Kickert,T.2586;P485,p.3.

219 pgg6,p.116.

20 Abrahams,P740,p.12;T.3950,P753,p.3.

2! Abrabams,T.3957-3959;P752;P753,p.12;P740,p.6.
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very regularly” from June to September 1998, meaning “virtually every day.””™ Byrnes always

brought such information to Lukic¢’s attention.””

108. Oh 2 October 1998, the 3 Army Command provided a detailed analysis of the tasks and
eﬁgagement of Serb forces and an assessment of the operations to date.”** On 29 October 1998, at a
large meeting chaired by Milo3evi¢ and attended by the senior leadership of the MUP, VI and
civilian sectors, the execution of the Plan‘for Suppressing Terrorism was similarly assessed by
members of the Joint Command. Pavkovic reported that 39,000 MUP and 13,500 VI were involved
in operations, along with 438 tanks, 334 infantry combat vehicles, 236 artillery weapons, 410 anti-.
aircraft guns, 570 mortars, and a tremendous guantity of ammunition.*”® The UNHCR estimated
that as of October 1998, approximately 285,000 people — roughly 15 percent of the population -

had been internally displaced or had fled from Kosovo.**

109. Observing this humanitarian crisis, the international community intervened and sought to
find a peaceful solution to the turmoil in Kosovo. The U.N. Security Council responded to the

227 which made note of the

intense fighting in Kosovo on 23 September 1998 with Resolution 1199,
“excessive and indiscriminate use of force by Serbian security fd1'ces and the Yugoslav Army,”
which had resulted in civilian casualties, the displacement of around 230,000 civilians from their
homes, and a flow of refugees into neighbouring counties.”® Resolution 1199 gave the OSCE the

229

mandate to address the situation in Kosovo.

(c¢) Breach of peace'—buﬂdin}z measures in the October Agreements

(1) The October Agreements

110. In an attempt to convince FRY and Serbian authorities to comply with Resolution 1199 and
its predecessor Resolution 1160, U.S. Ambassador Richard Holbrooke travelled to Belgrade in early
October 1998 and met with Milosevic.?*® After these talks, further negotiations took place between

rcprcsehtativcs of the FRY, Serbia, the OSCE and NATO resulting in the Agreement on the OSCE

a2 Byrnes,P1214,pp.22-23.

23 Byrnes,P1214,p.25.

21 D340.

5 P87,pp.4,6.

26 p735. Note that according to the UNHCR, 239,000 persons had been displaced from Kosovo as of 31 August 1998.
As Resolution 1199 was adopted on 23 September 1998, the statistics in the two documents would appear generally

- consistent.

2 D160.

2 1160,p.1. .

29 Vollebaek, T.7206-7207.
0 Kickert, T.2638-2639;D62.
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Kosovo Verification Mission (KVM),T“ the Understanding Between KDOM and Ministry of
Interior of The Republic of Serbia,”? and the Record of Meeting in Belgrade dated 25 October 1998

(together, the “October Agrcemcnts”).233

111. The Agreement on the KVM was signed on 16 October 1998, and aimed at implementing
Resolutions 1160 and 1199.2* The Agreement established the KVM.™

112. In the “Record of Meeting in Belgrade,” dated 25 October 1998, the FRY and Serb

governments agreed to:

1. withdraw special police units deployed to Kosovo after February 1998,
2. teturn combined police/special police strength to their February 1998 duty level;

3. withdraw any heavy weapons or equipment brought into Kosovo or transfeyred from the
V] to the police after February 1998;

4. have police resume normal peacetime activities, and return any remaining heavy
weapons and equipment to cantonments and police stations;

5. withdraw all VJ units brought into Kosovo after February 1998; and

6. return all VJ units except three company-sized teams to garrison.236
113. This was to be done by 27 October 1998.27 The agreement was signed by Deputy Prime
Minister Nikola Sainovi¢ for the FRY, Dordevi¢ for the R¢public of Serbia, and Generals Klaus

Naumann and Wesley Clark for NATO.™®

114. The “Understanding Between KDOM and Ministry of Interior of The Republic of Serbia”
came about the same day, 25 October 1998.2% This agreement required the MUP-to dismantle all
checkpoints, but permitted them to establish 27 observation points and use armoured vehicles with

. . .. . . 24 . . 241
machine guns in case of incidents or increased tension. © 1t was signed by Byrnes and Dordevic.

21 pg3s.

=2 pg36.

I pg3T.

B4 pg35,p.1.

233 pg35,paras. 1.1-1.2:Vollebaek,T.7203,7208-7210,7242;P1072,p.7:P1073,p.3.

26 pg37,paras.1-5. Byrnes explained that the February 1998 date was chosen because “there was a big build-up of
Serbian security forces, the police, and the army after — in March of 1998.” T.8182-8183.
27 pg37,para.7, \

BEpg37,p.1.

29 pg36.

0 pg36,paras.1-3.

1 pg36;Byrnes, T.8178-8179;P1214,p.32.
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a. Pordevié Led the Negotiations for the MUP

115, During the negotiations in late October 1998, Pordevi¢ headed the negotiations for the
MUP.***  Also participating on the Serbian side were Obrad Stevanovi¢, Head of the Police
Department; Sreten Lukié, the Head of the MUP Staff, and Mijatovi¢, Lukic’s deputy.**® Byrnes
participated in the negotiations on the side of the internationals.”** He understood Pordevi¢ to be
leading the Serbian side because “he was the senior professional, non-political official of the
Serbian police. And . .. there were formal introductions before the negotiations stértéd, and he was
~ introduced in that capacity.”245 bordevic explained that Sg:rbian President Milutinovié and Minister

Stojiljkovic decided that he should participate in the negotiations.>*°

116.  Byrnes described Dordevi€ as a “very impressive, very imposing, big man, with . . . what we
- would call command presence. He was a man who was very much in chau'gc.”247 With regards to
Dordevi¢’s role in the negotiations, Byrnes testified, “General Pordevi¢ was the lead negotiator.

What I recall is General Luki¢ would very occasionaily be involved or say something, but General

¢ . 2248
Dordevi¢ was clearly in charge.”

117. The MUP working group dealt with very specific details regarding MUP activities in

Kosovo.** Byrnes stated that during these detailed negotiations, Pordevic¢ “demonstrated a very

32

clear knowledge of the facts on the ground in Kosovo. %9 Byrnes explained,

He took his job as deputy — as head of the police, deputy minister of interior seriously, and he
knew down to detail what was going on and where his people were and what they were doing. . . .
General Dordevi¢ had — very frankly, had a professional’s command of the facts. He was on top
of his brief, and he was a very tough negotiator.zs1

b. Kosovo Verification Mission

2 Ambassador William

118.  KDOM served in place of KVM until it became operational.
Walker was appointed KVM Head of Mission on 22 October 1998.75% Walker and his Chief of

Staff, Michael Phillips, arrived in Pri§tina/Prishting on 4 November 1998.7

*2 Byrnes, T.8177;P1214,p.31.

3 Byrnes, T.8175. There were other participants who Byrnes did not know. T.8175.
* Byrnes,T.8174-8175.

3 Byrnes, T.8230-8231. See Dordevic,T.9870.

° Pordevic,T.10147.

*7 Byrnes, T.8227.

8 Byrnes, T.8178.

* Byrnes,T.8177-8180.

20 Byrnes, T.8180.

! Byrmes,T.8180-8181.

2 Byrnes,T.8186,8260-8261;P1214,pp.42-43;P835,para. L5.
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119. 1In early December, Walker and Phillips began to meet regularly with FRY and Serbian
government representatives who had been designated to liaise with the KVM in Kos()v(»),25 5
including Deputy Prime Minister Sainovié, retired General DuSan Loncar, and Luki¢.®® In.these

meetings, Walker regularly reported non-compliance issues.”’

(ii) Violations of the October Agreements

120. Ultimately, the FRY and Serbia did not comply with the October Agreements. The MUP
and VJ violated important technical provisions of the Agreements. The MUP failed to reduce its
numbers and withdraw heavy weapons, and ultimately increased both; and the V] failed to remain
in barracks as required and ultimately increased its numbers in Kosovo. Worst of all, the VJ and
MUP thwarted the very purpose of the Agreements: they began fighting the KILA anew, destroying
the fragile ceasefire. Meanwhile, FRY and Serb officials took deliberate steps to mislead KVM into

believing they were complying with the Agreements.

a. Refusal to Reduce Forces

121.  The MUP did not comply with the requirement that it return combined police/special police

strength to their February 1998 duty level; and the V7 did not comply with the requirements that it

withdraw all units brought into Kosovo after February 1998.2%%

122. At a VJ Collegium meeting on 28 October 1998, the day after these withdrawals and

reductions were to be accomplished,”® Chief of the VI General Staff Perisi¢ told pai‘ticipants that:

1 want to tell you now that something from Resolution 1199 has not been implemented. If you
pass this on outside in this way you will bring a lot of things into question. For example, the MUP
has not been cut back to the level of March or the end of February 1998, and not all units of the
Yugoslav Army have been withdrawn to barracks, but only these three what I call companies, and
nor have these units which were at the border been withdrawn, concerning which no one is yet
posing any questions, but they will pose questions.2

123.  Additionally, Serbian President Milutinovi¢ told attendees at a MUP Staff meeting in
Kosovo on 5 November 1998 that “With régard to the Yugoslav Army and police, everything will

** Drewienkiewicz,T.6430-6431;P844,p.2.
% Phillips,T.8686.

25 Phillips, T.8686-8687. -
6 phillips, T.8686,8717;P1303,pp.4-3,163.
27 Phillips, T.8692. ‘

2% pg37,paras.1-5.

29 pg37,para.’7.

~ P1425p.12.
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stay the same as it has been up to now, (a joint command, VJ army units will not withdraw, and

police forces have only been reduced by the number that has already been withdrawn).”261

124. In fact, the MUP and VJ actually increased their numbers.”*

125. The MUP obscured their failure to comply with these provisions by not providing KVM
with the February 1998 baseline numbers or Weckly reports about ongoing MUP numbers by which
KVM could judge compliance. KVM repeatedly asked for this information.”® Thc‘y never received
the 1998 baseline data or weekly reports about manning.”®* This made it impossible for KVM to

confirm whether or not the MUP and VI had reduced their numbers accordingly.”®

126.  Further, the VI prevented KVM from monitoring whether its numbers were affected when it
rotated troops. Ojdanic’ advised Drewienkiewicz that the VI intended to rotate forces in and out of
Kosovo in kecpiﬁg with standard military practice.266 Drewienkiewicz requested that the KVM be
involved in verifying the change-over ratio in order to ensure that equal numbers of forces were

coming in and leaving Kosovo.?®” This request was flatly rejected by Ojdanié.268

127. In addition to failing to reduce its numbers as agreed in October, the MUP in fact bolstered

its strength by arming Serb civilians and hiding this fact from KVM.**

128. Luki¢ sought to mislead the KVM about the actual number of armed Serb civilians
supplementing the police. At a meeting held with SUP chiefs and PJP detachment commanders at
the MUP Staff on 2 November 1998, the following conclusion was adopted:
Make sure that Serbs and members of the RPO do not misuse weapons, let off guns at weddings, celebrations
of slava, farewell parties and so on, do not carry weapons or show them in public in the presence of members

of the Mission. When on guard duty, use one weapon and prevent individuals bringing in the weapons they
have been issued. Tell them not to state the fact that Serbs are armed and to explain this fact, if they must,
2

using the excuse that it is only members of the guard who are armed. ~

L P770,p.4.

22 Sge Part 111, Section(B)(1).

263 pg38:P1001; Phillips, T.8692,8715-8716;P1303,pp.6-7, 9;Drewienkiewicz,P996,para.63;P998,p. 1.
2 Drewienkiewicz, T.6317,6326-6327,6330,6333;P997,pp.154-155;P998,p.1 ;Phillips,T.8718.

%5 Drewienkiewicz, T.6317,6461;P997,p.154;Bymes, T.8183.

%6 Drewienkiewicz,T.6338;P996,para.64.

%7 Drewienkiewicz,P996,para.66;P998, p.2.

2% Drewienkiewicz, P996,para.66.

2 Soe P87,p.10. See Part I11,Section(A(2)(a).

9 p690,p. 3.
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288

b. Refusal to Withdraw Heavy Weapons

129.  The MUP also refused to withdraw its heavy weapons and equipment as required. Ata VI
Collegium meeting held on 3 December 1998, General Milorad Obradovi¢ reported on the MUP’s
refusal to return VJ equipment, including 20 personnel carriers and 23 mortars that were subject to

the October Agreement.m

130.  The VI resolved the problem of KVM discovering non-compliance through inspections by
never allowing KVM to conduct the inspections proposed by General Drewienkiewicz, or to even

- 272
enter VJ barracks.

131.  These provisions were an important component of fostering peace in Kosovo. The MUP

and VI’s refusal to abide by them contributed to renewed violence.

¢. Breach of the Ceasefire

132.  The fundamental purpose of the October Agreements was to maintain a ceasefire in Kosovo.
The VJ and the MUP thwarted efforts to achieve peace in Kosovo by returning to the use of
excessive force and violence. Drewienkiewicz testified that the use of disproportionate force by.the
FRY government in response to insurgent activities in Kosovo “was observed by (the KVM) on
many occasions.”?’® This involved the use of heavy artillery, tanks, and machine-guns which often

. . eqe . i
resulted in civilian casualties.””*

133.  Two specific instances of the VJ and MUP breaching the ceasefire were their actions in
Podujevo/Podujeva ‘and Racak/Recak, which ultimately brought about a return to violence and the .

failure of the October Agreements.
Podujevo/Podujeva

134. In December 1998, the VJ and MUP breached the ceasefire and violated technical
provisions of the October Agreements through their co-ordinated actions in Podujevo/Podujeva.
KDOM and KVM observed the VI and MUP actively working together in a co-ordinated fashion,

much as they had done during the 1998 summer offensive.

1 p967,p.19.

2 Drewienkiewicz,P997,p.216;Ciaglinski,P832,p.6.
2B Prewienkiewicz, T.6322.

2 Drewienkiewicz, T.6321-6322.
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135.  Although the Pri§tina/Prishting, Podujevo/Podujeva, Ni§ road was of strategic importance to
the MUP and VJ, it was not one of the three strategic supply routes included in the Clark-Naumann
Agreement that the VI was permitted to patrol.””> The KLLA subsequently moved into some of the

”» . 276
positions in the area.

136. Between 18 and 19 December, the VI returned the 15" Armoured Brigade Tank Company
tb the airfield near Batlava/Batllava, joined by MUP and MUP vehicles._277 Verifiers became aware
of the deployment because they observed a VI armouréd unit leaving the barracks in the west of
Pri§tina and moving to Batlava airfield on 18 December.”’® The deployment included heavy

weapons, tanks, and artille1‘y.279

137.  The deployment involved both the VI and the MUP working together.”® Drewienkiewicz
noted that the VJ and MUP-units were not moving separately one after the other as would normally
be expected, but were intermixed throughout the convoy.”™ According to Drewienkiewicz, “one of

the reasons you might do that is ... so that the army and the MUP can communicate together in an

operation where both have a part.”***

138.  VJ representatives told KVM that this was a normal training exercise, specifically tank
driver training.”® This claim was not true. At the meeting of the VJ Collegium on 30 December

1998, General Aleksandar Dimitrijevic, Chief of the Security Administration, stated,

In addition, the current situation in the vicinity of Podujevo, I think that we must be completely
consistent here and completely open towards each other, so to speak. The situation in Podujevo
and the surroundings, it was complex before, but when did it suddenly become even more
complicated? After the so-called pretend or real planned exercises in which this company took
part in the field. Generals, these sorts of moves will lead us to disaster, the explanation that this
was a planned excercise, that is not true. It was planned that the unit would provoke the terrorists .
so that the MUP would then have to do whatever it had to do. The fact that the MUP did not do
what it had to do afterwards has resulted in what we have now.

7 pg37,para. IL.5. v

26 Byrpes,P1214,p.66;Phillips,P1303,pp.79-80; Drewienkiewicz, T.6351-6352.5ee D351.

77 5590,p.1;Byrnes,T.8191;Phillips,T.8710;Crosland,P1400,para.65; Drewienkiewicz,P996, para.95.

78 Drewienkiewicz,T.6349;P996,paras.95-96; P844,p.4;Byrnes, T.8191,P1246, p.1.

9 p01247,p.1.

%0 phillips, T.8706;P1303,p.22;P1311,pp.1,5.9;Byrnes, T .8199-8200.

B! Drewienkiewicz, T.6349-6350;P996, para.100.

%2 Drewienkiewicz,T.6350. )

Z‘j Drewienkiewicz,T.6351;P996,para.96;Bymes,T.8191;Phillips, T.8710;P1246,p.1;D590,p.3. See P1246, p.1.
P1330,p.14. :
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139.  General Obradovic then told the Collegium that the VJ had “managed to avoid registering it
as a combat group” by calling it “some sort of mixed or mechanised company that is on extended

. . . .. v
combat training in this training ground.”‘85

140. Dimitrijevi¢’s comments show not only that the “training exercise” explanation was a ruse,
but also that this was a joint VJ and MUP plan.‘ The VI unit was to provoke the KLA, so that the |
MUP would have to to begin fighting the KLA in the area under the guise of self defence.”®
Luki¢’s comments at the MUP Staff meeting on 17 February 1999 in Pristina make clear that this
was nol a training exercise. He reported to senior leadership of the MUP that “[c]onsiderable police
and Yugoslav army forces have been engaged in the Podujevo area to secure the PriStina-Ni§

roadn 287

141. Al the time, verifiers rightly perceived that the deﬁloyment was not in reality a training
exercise.?®® Verifiers also correctly discerned that the deployment was intentionally provocativc.289
Drewienkiewicz made repeated efforts to protect the ceasefire by warning the VI that their
deployment in Podujevo/Podujeva would provoke fighting and asking them to “train” elsewhere.*”
However, the VI ignored the protests of Drewienkicwicz,291 and made it “impossible” for KVM to
properly verify what was actually taking place in Podujevo/Podujeva by sealing off the area to the
verifiers.””

142.  Verifiers® fears that the joint VI-MUP deployment would spark fighting proved correct.
Within two dayé of the deployment, US KDOM reported,

FR.Y. army (VJ) forces flouted the cease-fire today when their teams in the Podujevo area

attacked KLA positions. ... .- The action, in clear violation of the cease-fire accords, renders the
. . i1 9
overall agreement increasingly fragile. %

143. General Drewienkiewicz was assured by the VJ that the training exercise would end on 22

December.?** However, not only did the company not leave that day, it was instead reinforced,”” as

%3 p1330,pp. 14-15.

256 phillips,P1303,p.22;T.8710.5ee P85,p.1.
® pg5.p.1.

%88 Byrnes, T.8193;P1247,p.1.

2 Drewienkiewicz, T.6351-6352.

2% Dyrewienkiewicz, T.6354;P996,para.94;P1312,p.23;5¢e D590,pp.3-4.
! Drewienkiewicz,P996,para.97.

22 Ciaglinski,P834,pp.34-35.

2% p1248,p.1;Byrnes, T.8198.

1 D590,p.4.

5 D590,p.1.
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* confirmed by the VJ Duty Operations Head, General Mihajlovi¢, at the VI Collegium meeting of 24

December 1998.%%°

144.  The fighting continued up until the NATO bombing,”’ with the VJ in fact “heavily

. . . 208 o i - 2
reinforc[ing]” its presence there,” and continuing supposed “training exercises”. 99

145.  The V] and MUP’s return to fighting seriously affected civilians. Around 10 January 1999,

300 «“Most houses at the

a UNHCR team observed that the populaﬁon of Perane/Peran was gone.
fringes of Podujevo and along the Pri§tina/Prishtiné to Belgrade road were empty.”*' At the end of
January, Crosland witnessed the VJ and MUP deliberately “razing, burning, and looting™ villages to

the west of Podujevo/Podujeva, including Lapastica, Donje LapaStica, Bradas, and Dobratin.**

146. Knut Volleback, the Chairman of OSCE, visited Podujevo/Podujeva and neighbouring
villages on 15 March 1999.*" He observed that nearby Village’s had been destroyed.”® He saw
people from Podujevo/Podujeva fleeing their homes.'j'05 During last-ditch negotiat_ions‘prior to the
NATO bombing, Volleback mentioned his observations directly to Milosevic.*® Milogevi¢
“laughed,” and responded that the refugees were merely “people on picnic” and the burning homes

were just “hay bul'ning”.307

147. KVM repeatedly brought up the situation in Podujevo/Podujeva with the VJ and MUP,
asking the VJ to return the company to barracks, and the MUP to stop the ongoing fighting.”®®
Instead, the VJ and MUP remained ’in Podujevo/Podujeva until the start of the NATO
intervention.’® 1In fact, this VJ unit, along with three PJP companies, had a significant role in an

order to combat the KILA in the area just prior to the start of the NATO bombing campaign.310

26 p966,p.14.

271 p1249,p.1;P1529,p.1;,P844,p.4;P1334,p.7;Byrnes,T.8206:P973,pp.1-3.

2 pP1075,pp.1-2.

9 P1529,p.1;P1015,p.7.

M p1075,p.1.

01 p1075,p.1.

302 Crosland,P1400,para.68.

3 yollebaek,T.7215-7216.

¥ yollebaek,T.7216.

05 Voliebaek,T.7216.

30? Vollebaek,T.7217-7218.

07 vollebaek,T.7217-7218.

% Drewienkiewicz,P996,paras. 94,96,97,164;P1026,pp. 1-2;P1529,p.5;Byrnes, T.8206-8207,P1005,p.1;P1014,p.2. -
309 Byrnes,T.8206. .
219 p973,pp.1-3.
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148. Throughout, the VI and the MUP worked together, with the “army providing covering fire

. . . . . . . 311
from its armour, and the police engaging in an infantry assault” in order to take a position.’ S

Racak/Recak

149. In another joint action, the VJ shelled the village of RaCak/Recak while the MUP rounded
up and shot to death 45 alleged KLA members on 15 January 1999. As defence witnesses

312 .
312 The action was co-

themselves described, this was a planned action, not reactive self defence.
ordinated between the VJ and the MUP. The Ralak/Recak action marked the end »of ‘the fledgling

peace in Kosovo.

150. Tensions in the area began around 8 or 9 January 1999, when three MUP members were
killed on the Crnoljevo- Stimlje road.’® KVM observed that in reaction to this incident, the MUP
and VI began to significantly build up forces in the area.’’ The VI was positioned on a bluff that
overlooked the region, and the MUP were deployed in Racak and Stimije, “setting up check-points
and going through the village in good numbers.”>"® Due to this increasing tension, KVM requested

KDOM to send a patrol to the area to supplement the international presence.”'

151.  On 15 January 1999, the KDOM patrol, commanded by U.S. Army Major Brad Scott,
reported that the MUP and the VI were attacking the village of Ragak/Recak.’’’” This was another
“co-ordinated action” similar to Podujevo/Podujeva, where “the VJ provided covering fire on target

before the assault began.”'® KVM had not been notified of this action.’!’

152.  As was their practice, KDOM and KVM vehicles positioned themselves in between the
police and the village in order to “calm the situation down.”* For the first time, however, “the
police, had simply ignored our presence, and they had moved through . . . our line and went on into
attack the village.”?*' A KDOM report described the situation:

US KDOM observed the FRY police/military attack on the Radak-Pettovo-Malopoljce area

throughout the day on January 15. VI armoured units and mortars fired into the villages, with at
least three tank rounds visibly hitting civilian houses. Fires started by the shelling burned in the

31! Byrnes,T.8200;Phillips,P1303,pp.22-23.

312 Miti¢, T. 12676-12678; Dordevic,T.9667-9668.

3 Crosland, T.9183;Phillips,T.8735. .
3 Crosland,P1400,para.67;T.91 86-9187,Phillips,T.8735;Byrnes,T.8201. Numerous reports in the KVM Blue Book
documented this build-up:P1029,pp.9,10,11,15,16,17,19.

31 Phillips, T.8735.

316 Byrnes, T.8201-8202.

7 Byrnes, T.8201.

8 Byrnes,T.8205.

3 Drewienkiewicz, T.6504.

0 Byrnes,T.8203-8204.

321 Byrnes,T.8204.
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villages for several hours after the attack. By 4:30 that afternoon, the attack had ended and
KDOM entered the villages where one body was found quickly. KDOM called in the OSCE
Kosovo Verification Mission (KVM) (o assess the situation, which turned out to represent one of
the most serious humanitarian disasters of the Kosovo crisis. KDOM then undertook the
evacuation of wounded civilians, including one child, two women, and an elderly man.”™™

153.  High-level aclors were involved in the action. On the morning of the operation, Dordevi¢
himself visited the Stimlje police station and monitored the action while it was underway. He
received two telephone calls from Deputy Prime Minister Sainovi¢ and reported about the

. . 37
sitgation. 3

154.  As the action progressed on 15 January, Maisonneuve went (o im/esl,i,gate.324 He met with
verifiers, who told him they had seen Pragas and T55 tanks 'bn the hills overlooking
Racak/Recak.’?> They observed tanks firing into Rac¢ak/Recak, and then MUP personnel going into
the villag‘c.326 There was no outgoing fire from Radak/Recak.*”’ The next day, Maisonneuve went

to thc'hﬂl where verifiers had seen the tanks, and he saw tank tracks on the spot.328

155. On 16 January, members of KVM, including Walker, Phillips, and Drewienkiewicz,
travelled to Racak/Recak.*® Phillips and Drewienkiewicz gave similar accounts of what they saw. -
Both saw police “everywhere” in Stimlje, although not in Racak. Instead there was a KLA

presence there. The VJ was behind Racak/Recak up on the hill-side.**°

156. Phillips described in his notebook the ‘“revolting sc;e:ne””I that KVM discovered in
Racak/Recak:

The scene in the village of Radak was the most horrifying thing one can imagine — a true tragedy.
We counted 45 bodies; all were shot in the head, either front, back, top or behind the ear. Powder
burns were noted on most bodies indicating a very close range shot. Some of the bodies had been.
mutilated with either ears, eyes, fingers and in one case, a head missing.

322 p1250,p.1 Byrnes stated that the report was drafted earlier than 26 January 1999, the date on the exhibit, and that
may be the date of the Department of State publication of the report. T.8273.

3B See Part V, Section(C)(1)(e). '

3 Drewienkiewicz,P996,para.138.

32 Maisonneuve,P851,para.36.

326 Maisonneuve,T.5466.

32 Maisonneuve,T.5467.

328 Maisonneuve, T.5471.Some defence witnesses claimed that the VI was not involved in the Ragak/Recak operation.

See Curdin, T.10692; Miti¢,T.12753. In light of the observations of multiple international verifiers, who saw tanks firing
into the village, and Maisonneuve, who observed the tank tracks himself, their denials are not credible. Notably, neither
Curéin nor Miti¢ were eyewitnesses to the action. Maisonneuve found it inconceivable that the VI and MUP did not
cooperate here, as “they definitely coordinated regularly during action” and “you would never have two forces, friendly
forces, which are working on the same side operating in the same zone without ensuring that you have good co-
ordination to make sure that there are no engagement of friendly forces, any friendly fire.” Maisonneuve,T.5471.

29 philiips, T.8735:Drewienkiewicz,P996,para.146: See also P1026, p.3. ’

330 Phillips,P1303,p.29;Drewienkiewicz,P996,para. 146.

B1p1312,p.33.
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The majority of those killed were older men, in the 50s and 60s, there were some late 20s and 30s.
We also came across-three women and one 12-year old boy. Again just a horrifyin% scene —
something 1"l never forget. This is not the way to solve problems anywhere in the world.

157. Drewicnkiewicz recounted the same scene.”>> On the way back, Drewienkiewicz inspected

the trench system at the bottom of the hill for signs of fighting but found none.””*

158.  As no “scene of crime” examination appeared to be being undertaken, KVM “undertook to
video all the bodies at close quartel"s.”335 KVM established that 45 people were killed during the
MUP offensive, 23 of them in close proximity to each other.”® Villagers moved forty bodies found

in and around the village to the mosquc.337

159.  KVM immediately and repeatedly called for an independent investigation of the incident.
Walker held a press conference during which he condemned the attack,*® and urgcd' that the ICTY
be granted visas immediately so that a proper investigation could be carried qu.?‘BQ_V Drewienkiewicz
also told Lon&ar that only the ICTY could carry out a credible investigation.340 However, Loncar
insisted that a FRY “crime scene” team would conduct an investigation if Drewienkiewicz would

facilitate their entry into Racak/Recak.”"’

160. Ultimately, Investigative Judge Danica Marinkovi¢ conducted an investigation that sought
not to uncover the truth of what happened in Raak/Recak, but to clear the MUP of wrongdoing.
She entered Racak/Recak on 18 January with her team, including a Professor Slavisa Dobri¢anin.**
They went to the mosque, where the villagers had placed 40 of the 45 bodies on 16 Janum‘y.343
With each body, Professor Dobri¢anin “simply picked up the towel to see the head and'then . .. put
51345

it back.”*** On this basis, which Marinkovi€ herself conceded was “not an official examination,

Dobri¢anin “immediately stated . . . that there were no traces of slaughter on those bodies” —

32 p1312,p.44.5¢e also P1575,a video showing the scene that KVM saw in Racak/Recak on 16 January 1999, including
a decapitated body and many bodies with head wounds in civilian clothes. .
333 Drewienkiewicz,P996,para.147,P1013.

B34 Drewienkiewicz,P996, para. 148.

335 Drewienkiewicz,P996,para. 148;P1575.

336 Drewienkiewicz,P996,para.152;Phillips,P1312,p.44.

7 Drewienkiewicz,P996,para.151.

3% Drewienkiewicz, P996, para. 154;P844,p.5.

¥ Drewienkiewicz,P996,para.154.

30 Drewienkiewicz,P996,para. 156.

3 Drewienkiewicz,P996,para.155-154.See also Vollebaek,T.7214.

32 Marinkovic, T.12975-12976.

3 Drewienkiewicz, P996, para.151.

3% Marinkovi¢, T.13113.

3 Marinkovi¢, T.13115.
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meaning there had been no massacre — and that the head injuries were “caused by birds or

anirﬁals”.“G She never located the gully where the largest grouping of bodies had been found.*"’

161. 1In the following days, Marinkovi¢ made a public statement that there had been no

349

massacre.>*® At this time, the autopsies had just begun,” she had not interviewed any witnesses to

the incident,”*® and indeed, had not even located the primary crime scene.”!

She made no further
efforts to do so. Meanwhile, ICTY Chief Prosecutor Louise Arbour’s efforts to investigate the

Racak/Recak incident were thwarted when she was denied a FRY visa.>>?

162.  Defence witness Miti¢ claimed that the Racak/Recak action was a legitimate response Lo

353 .
% However, they once again

terrorism, and that the MUP merely planned to “arrest” terrorists.
used excessive force — their “arrest” turned into the killing of 45 people. Drewienkiewicz explained
that he had expressed his concern to FRY and Serb authorities about their use of disproportionate

force at almost every meeting he had with them.”*

163. The Racak/Recak action caused the ceasefire to collapse. Afterward, the regular meetings
between KVM and the liaison group stoppcd.355 As Byrnes testified, “At the end of the day, Racak

destroyed that agrccmcnt.”356

(d) Rambouillet and Paris negotiations

164. The Radak/Recak massacre provoked an outcry in the international community. Diplomats

made intense efforts to mediate between Kosovo Albanian and Serb representatives, including

346 Marinkovic, T.12976, 13079, 13085. In light of the testimony of Phillips and Drewienkiewicz about the state of the
bodies they saw on 16 January, and the footage in P1575 which confirms their descriptions, this statement of Professor
Dobriéanin is incomprehensible. Interestingly, when shown P1575, Marinkovi¢ claimed these were not the bodies she
had seen on in the mosque. T.13083. However, as Drewienkiewicz made clear, they were the same bodies. Villagers
took 40 of the 45 bodies killed in Radak/Recak and laid them in the mosque before Drewienkiewicz departed on 16
January. P996, para.151.

*7 Marinkovic, T.12978, 13087.

38 On cross-examination, Marinkovi¢ was shown a newspaper article dated 20 January 1999, entitled, “They were not
massacred” in which Marinkovi¢ was quoted as saying, “The terrorist’ corpses have not been massacred, as the more
than biased head of Kosovo Verification Mission William Walker has claimed.” T.13085-13087.

39 Marinkovi¢, T.13086-13087; The bodies had been taken from the mosque and transported to the Pristina/Prishtina
morgue for autopsy. Drewienkiewicz, P1016, p.1.

** Marinkovic, T.12979, 13087.

! Marinkovic, T.12978, 13087.

3 Drewienkiewicz, P844, p.5.

35 Drewienkiewicz, P996,para. 155;Mitic,T.12676.

3 Drewienkiewicz,T.6323-6324.

35 Phillips, T.8691-8692;P1303,p.5.

36 Bymes,T.8225.
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shuttle negotiations conducted under the auspices of U.S. envoy Christopher Hill and European

Union envoy Wolfgang Petritsch.”’

165. Kosovo Albanians and Serbs were summoned to Rambouillet, France for negotiations
between 6 and 22 February 1999.*® The purpose of the Rambouillet negotiations was to create a

transitional situation in Kosovo to restore peace and allow the refugees Lo return to their homes.>

360

166. FRY President MiloSevi¢ did not attend the peace talks,” causing many to believe that

Serbian delegates never had the will or ability achieve a political solution.*®" According to Surroi,

“realistically speaking, there was only one address for the negotiations . . . Belgrade. The man who

v g 39362
was there was Slobodan MiloSevié.” 6

167.  After protracted negotiations, all members of the Kosovo Albanian delegation were ready to
sign the agreement, except for Thagi who would not sign without first returning home and
consulting with KLA commanders. The Serbian delegation offered to accept in principle part of the
document and discuss the rest of it.*®® Before their departure, both delegations agreed to return to

Paris on 15 March for the completion and implementation of the agl'eement.364

168.  When the delegations met again, only the Kosovo Albanians signéd the agreement that was
tabled by the Contact Group negotiators. The Serb side introduced new drafts and went back on

earlier agreed issues and eventually refused to sign.365

169. While these peace talks were ongoing, Serb forces were building up in Kosovo and

intensifying their operations on the ground.366

170. On 19 March 1999, the Co-Chairmen of the Contact Group issued a statement that “the
Rémbouillet agreements represent the only peaceful solution to the problem of Kosovo” and that
the “Kosovo delegation in Paris has taken that opportunity and committed itself to the agreement in

its entirety by signing it”, whereas the “Yugoslav delegation has not only not used that opportunity,

3T Merovei, P41 6,para.33.

3% Abrahams,P738,p.21;Rugova,P285,p.7;Surroi, T.283.

9 Rugova,P286,pp.31-32. On 30 January 1999, the Contact Group had formulated “non-negotiable principles” on the
basis of which the talks at Rambouillet were to proceed. Jovanovic,1D455,pp.65-60.
3% Surroi, T.283-284.

3! Rugova,P285, pp.6-7;P286,pp.30-32;Surroi, T.287;Byrnes,P1214,pp.63-64,102.
362 Surroi, T.347. See Jovanovic, D455,p.66.

3 Surroi, T.287-288;:Merovcei,P416,para. 36;Rugova,P285,p.8.

¥ Merovci,P416,para.36.

365 Rugova,P285,p.8;P286,pp.33-34; Surroi, T.289.

3% See Part 11, Section(B)(1).
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but it has also tried to dispute the Rambouillet agreement again”.”®" They concluded that “it serves
no purpose to further prolong the talks”*®® and would consult with their allies and contact the

NATO Secretary General.*®

171.  Just after the Rambouillet talks had collapsed, at a Serbian Radical Party (SRS) rally in
Zemun, Vojislav Seselj, a deputy Prime Minister of Serbia, stated that “If NATO bombs us, we
Serbs will suffer casualties [...] but there will be no Albanians left in Kosovo.”?° During his
testimony in relation to this video, Dordevic explained that:
. parliament duly backed MiloZevic's rejection of the Rambouillet terms as did the Serb public:
Serbm s deputy prime minister revealed what MiloSevi¢ was planning to do next. If it comes to

. bombing by the NATO alliance, if an American dggreqsmn happens, we Serbs will suffer
significant casualties, but there will be no Albanians in Kosovo."

172.  Vollebaek mcl with MiloSevi¢ in Belgladc to pemuade him to accept an international
military presence in Kosovo. Milosevic. refused this proposal.””® Vollebaek decided he had to

withdraw KVM.>7

173.  Ambassadors Hill and Holbrooke and other international representatives lobbied MiloSevic
to change his mind and avoid being bombed by NATO.*™ These final-effort negotiations were
unsuccessful.’”® Holbrooke asked Milogevi¢ if he was aware of the consequences of his decision,
and he replied that he was fully aware of the consequences.376 The NATO air-strike campaign

against Serbia began on 24 March 1999.

3. Administration and co-ordination bodies in Kosovo used to implement the JCE

(a) . Forces operating in Kosovo

174.  Forces of the FRY and Serbia were the principal perpetrators of the crimes charged in the
Indictment. They were either members of the JCE because they shared the common criminal
‘purpose or they were used by the JCE members to carry out the actus reus of crimes forming part of
the common criminal purpose. These principal perpetrators include the following forces of the FRY

and Serbia.

7 1492,p:5.

3% 1492,p.5.

3 D492,p.5.

710 p1510;Pordevic, T.10044-10045.

3 Pordevi¢, T.10044-10045.

2 yollebaek,P1072,pp.22-23,31-32;P1071,pp. 13-14;T.7277-7278.
373 yollebaek, T.7223-7227:P1073,p.6,12-13;P1071,p.39:P1076.

1 Surroi, T.290.

5 Surroi, T.290-291.

6 Surroi, T.291.
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(1) Ministry of Internal Affairs (MUP)

175. In 1998 and 1999, Vlajko Stojiljkovi¢ was the Minister of Internal Affairs.””’

176.  The MUP was composed of two main departments: the Public Security Department (RIB)
and the State Security Department (RDB), whose tasks were set out, respectivély, in the Rules on
Internal Organisation of the MUP,‘378 and in the Rules on the Internal Organisation of the RDB.*”
During the Indictment period, Pordevi¢ headed the RIB, while the RDB was headed by Radomir

. . 380 g . 1y 381
Markovié.*®® Pordevi¢ was “the number 2 man in MUP”.

177. In Kosovo, Sreten Luki¢ headed the MUP Staff, which brought the RIB and the RDB in
Kosovo under the direction of a central body.*®* ' '

178.  The RIB in Belgrade was divided into a number of Administrations responsible for specific
aspects of MUP operations, all reporting to Pordevié. In terms of MUP operations in Kosovo, the
most important Administrations were the Police Administration, Crime Police and the Duty
Operations Centre. The Police Administration headed by General Obrad Stevanovi¢ had broad
responsibility for all regular police units, as well as the special police units, the SAJ and the »PJP.383
The Duty Operations Centre provided a means for senior MUP officials to remain informed of the

activities of field headquarters and units. The head of the Crime Police Administration of the MUP

. (384
was Dragan ni¢.®

a. .Public Security Department (RJB)
Secretariats of Internal Affairs (SUPs)

179. The MUP also comprised Secretariats of Internal Affairs (SUPs), managed by a Chief of
Secretariat.”® ‘
180. There were 33 SUPs in the territory of the Republic of Serbia, seven of which were in

Kosovo.*%

377 P68, P770;P85.

1 p357 Arts.1-2.See also Dordevic, T.9434.

379 p1349,Art. 1. See also Dordevic, T.9434.

30 p694;P85;P770.See also D100,

! Vasiljevic, T.5933. See also Misic,T.14073.

#2P57. See Part 111, Section A(3)(b)(ii).

3 Cyetic,T.6594. Vasiljevic testified that Stevanovi¢ was “the third-ranking man in MUP” (Vasiljevic,T.5683).
3 Cvetic, T.6667.

38 p357 Arts.2-3:Cvetic, T.6746;Dordevic, T.9435.See also P1056.
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181.  All the 33 SUPs in the territory of the Republic of Serbia were within the RJB. SUP chiefs
were subordinated to Pordevic.’? SUPs in Kosovo reported to the MUP in Belgrade and to the
MUP Staff in Prigtina.*** ‘ ‘

182. Eaéh SUP was divided into municipal Departments/Sectors of the Interior (OUPs), which in

turn controlled local police stations (PSs). %%

183.  During the Indictment period, the chiefs of the seven SUPs on the “territory of Kosovo and
Metohija were: Bosko Petri¢ (until April 1999) and Bogoljub Janicevi¢ (from May 1999), Pristina
SUP;*° Ljubinko Cveti¢ (until 16 April 1999) and Vucina Janicevi¢ (from 16 April 1999),
Kosovska Mitrovica SUP:**! Boro Vlahovi¢, Pe¢ SUP; Milan Kovacevi¢ (until >April 1999) and
Dragutin Adamovi¢ (after April 1999), Dakovica SUP; Milo§ Vojnovié, Prizren SUP; Dugan
Gavranic¢, Gnjilane SUP; Bogoljub J aniéevié (until April 1999) and Bozidar Fili¢ (from May 1999),

Urosevaé SUP.*”*
Special Police Units (PJPs)

184. In 1998 and in 1999, the MUP had a number of special combat units in Kosovo.*”® The RIB
possessed two special units: the Special Police Unit (PJP) and the Special Anti-Terrorist Unit
(SAJ 1.3 Obrad Stevanovic was the overall head of the pyp.3

1A85. The PJPs were the largest group of RIB special units and were used much as light infantry
units.**® PJPs were responsible for dealing with complex security tasks.*” Members of PJP units
also had regular police duties.””®

186.  PJP troops were recruited from the regular police forces, but were better trained and better

e(juipped than regular police.399 Detachments of the PJP were assigned regionally400 and attached to

36 p357, Art.3;P1037.Cvetic, T.6595;Dordevic, T.9435:Mii¢,T.14019:Panteli¢, T.12029. See also P1056,pp.1-2.
37 Cvetié, T.6591,6598;Misic, T.14075. See also P1056,p.1,item 2.

388 Cveti¢,T.6597. See also Part 111,Section(A)(3)(b)(ii).

389 357 Art.4;Cveli¢ T.6595-6596,6746;Dordevic,T.9435-9436; [REDACTED].

30 Brakovi¢, T.4092;P759,para. 1.

39 Cveti¢, T.6590;P78.

32 p1037;Cveti¢, T.6590; [REDACTED].

 Byrnes, T.8171-8172;P1214,pp.20-21; Phillips, T.8697;P357,Art.6;Dordevic,T.9446.
3 Cveti¢,T.6601;Crosland,P1400,para. 7.

5 Cveti¢,T.6594; Vasiljevic,T.5683.

% Crostand,P1400,para.13.

37 Cyetid, T.6603;Dordevi¢, T.9447-9449;P58;Brakovic,P759, para.12.

38 Dordevié¢,T.9448; Stoparic,P495,p. 14;Panteli¢,T.12045.

3% Cvetic, T.6601:Dordevi¢, T.9448-9449; P58;Brakovic,T.4089.

“® Pordevic, T.9448:P58:P1360,pp.1-2.
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SUP's.w] Each SUP in Kosovo had at least one PJP company, while the PriStina SUP had-two

. 402
companies.

187. SUPs were responsible for providing logistics to PJP units.*® SUPs also implemented
training programs developed by the MUP HQ for PJP units when these were not on detachment

duty.*® PJP commanders were members of and attended the SUP Collegium.*®

188. Decisions to engage PJP detachments were made by the MUP Minister or a person

authorised by him.*® In practice, the person authorised to deploy PIP units was Pordevic.*”

189.  Once deployed, MUP Staff directed and co-ordinated PIP units, as “the body directly on the
ground that had an insight into the overall security situation”.*®® Brakovi¢ testified that his PJP
detachment would usually receive tasks either from the MUP Staff, or directly in the field during
briefings that they had together with VI personnel.*” On the ground, PJP units were commanded by

4
a PJP commander.*'?

190.  PJP units wore green camouflage uniforms, with the flag of the Republic of Serbia on the
left sleeve, and the PJP insignia on the right sleeve.”!’ When conducting operations, PJPs would

wear coloured ribbons on the epaulettes of the uniforms.*"”

191.  PJP units employed both light vehicles and APCs and, on occasion, had .VJ tanks and
artillery supporting them.*"* [REDACTED].*"*

192.  In 1998 and in 1999, PJP detachments from all parts of Serbia were engag'ed on the territory

of Kosovo,*'® [REDACTED].*'® The 24" PJP Detachment commanded by Brakovi¢ was deployed

in Kosovo.*'” In June 1998, the 24" PIP Detachment became the 124™ Intervention Brigade."'18

1 Cyeti¢,T.6602: Brakovic,T.4089; [REDACTED].

42 Brakovic,T.4099.

03 Cveti¢, T.6603,6662,6696. See also Dordevié, T.9452-9453Pantelic,T.12047-12048;Mitic,T.12629.,

4 Cyelic,T.6698;P1045,p.36. See also Miti¢, T.12629.

3 p689,p.8.

406 Cyetic,T.6604,6607,6649.See also Dordevic,1.9453.

07 Cyetié,T.6604,6649. See e.g. P131;P132;P137;P138;P139;P1182:P1183.

08 Cyetic,T.6650. See also Part 111, Section A(3)(b)(ii)(c).

4% Brakovi¢,T.4095. See also Part 111, Section A(3)(b)(ii)(c).

40 Cyeti¢,T.6604-6605,6649-6650;Keric, T.7830-7831.

41 Brakovi¢,P759,para. 7, [REDACTED],P831. In April 1996, the old police uniforms with the insignia “milicija” were
replaced with new uniforms with the insignia “policija”. See Cveli¢,T.6700-6701;P327,items 6,7, [REDACTED];
[REDACTED], P331-A,para.15,P335.

412 Brakovi¢,P759,para.8;T.4127-4128. See e.g. P761;P762. See also [REDACTED];,P334;P335.

43 [REDACTED];Byrnes, T.8171;P1214,pp.20-21; [REDACTED].

44 IREDACTED)]
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193.  Starting from July 1998, and continuing in 1999, Pordevi¢ ordered the deployment of PIP

detachments to Kosovo.*®

194. In 1999, the PJP units in Kosovo included the 122™ and 124" Intervention Brigades, and the
231 35" 36" 37% 73 85" and 86™ PIP Detachments, among others.**°

195.  PJIP units included sub-units known as the Operational Sweep Groups (OPGS), composed of
specially-trained individuals drawn from the larger PJP units.**! The decision to create OPGs was
taken by the MUP Staff in early December 1998.**? OPGs provided the SUP with a quick reaction
force, especially for cases when the main PJP unit was already engaged.*” Each OPG had its own
commander within the SUP to which it was attached.*** All OPGs were under the authority of the

Assistant Head for Special Operations of the MUP Staff, Goran Radosavljevic.*?

Special Anti-Terrorist Unit (SAJ)

196.  The Special Anti-Terrorist Unit (SAJ) was an elite special unit within the RJB.** Up until
1998, the SAJ had three branches: the Novi Sad, Belgrade and PriStina units—each with
approximately 100 men.*”” In late 1998, Stojiljkovi¢ disbanded the Novi Sad unit,*** removing

“one-third of the personnel” of the SAJ 4

197. 1In 1998 and during the Indictment period, the Commander of the SAJ at the MUP HQ was
7ivko Trajkovic.*® The Commander of the Belgrade SAJ was Zoran Simovic, aka Tutina¢.”! The
Commander in Novi Sad was Branko Curci¢, and the Commander in PriStina was Radoslav

: ¢ 432
Stalevi¢.*

415 D340,p.10;Cvetic, T.6603-6604.See also Brakovi¢,T.4124;Misi¢,T.14039.

416 [REDACTED]. ‘

17 Brakovi¢, T.4093.

1% Brakovi¢,T.4092,4123:P759,para.9;Cveti¢,T.6601-6602,6698;P257;P132.

19 Soe e.g. P131,P133;P135;P136;P137;P139,P346.

0 p764,pp.2-3;P345;P974: Brakovié, T.4124;Cvetic, T.6603-6604;P1392.

42! Brakovi¢, P759,para.11;, [REDACTED],Cvetic,T.6605.

422 Cyetié, T.6605[REDACTED).

423 Brakovic,P759,para.11.

4% Cyeti¢, T.6605;Brakovic,P759,para.11.

5 Cvetic,T.6605-6606;Brakovic,P759,para.11.

26 357 Art.6;P1037. See also Cvelic,T.6601;Crosland,P1400,para. 7;Dordevid,T.9462; Stalevic, T.13840.
7 Stalevi¢, T.13770:Simovi¢,T.13574.

12 Dordevié, T.9694; Stalevic, T.13774;Simovic, T.13579.

42 Simovi¢,T.13574,13580,13593.

30 Cvetic,T.6599;P1037;P57; Trajkovic, T.9056;Stalevi¢,T.13767-13768;Simovic, T.13572.
3 Simovi¢,T.13570,13573;Stopari¢,P493,para.48.

2 Trajkovi¢,T.9057;Simovic, T.13572.
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198. SAJ members were equipped with special uniforms and weapons: green and brown tiger

. ; . - . 433
stripe camouflage uniforms, Gore-Tex boots, modern weaponry and newer all-terrain vehicles.

199.  On 23 March 1999, the Belgrade SAJ unit was sent to Kosovo.*** The Belgrade and Pristina

SAJ remained in Kosovo for the duration of the war.*?

Reserve police or police reservists

200. The MUP could also be supplemented by reservists. *® Reservists brought up staffing levels

' . 437
when there were not enough members in the regular force.

201. Reservists were employed across all MUP organisational units.**® When not mobilised,
police reservists were civilians with regular civilian jobs.439 When engaged in MUP activities,

reservists had the same entitlements of regular members of the police.**

202. Reservists wore the same blue camouflage uniforms as regular policemenm

[REDACTED].**

b. State Security Department ( RD4B)

Special Operations Unit (JSO)

203. The Special Operations Unit (JSO) was a special formation within the RDB.** The
commander of the JSO was Milan (or Milorad) Ulemek Lukovi¢, aka “Legija”, who was the
Assistant Head for Special Operations of the MUP Staff.*** Until July/August 1998, his superior
was Franko Simatovic, aka Franki.*® The JSO was also known as the “Red ]\ficl'ets”.‘*.46 Satellite.

units attached to the JSO were: Arkan’s Tigers, the Grey Wolves from near Zvornik; the CSB

2 Crosland,P1400,para.8;Dordevi¢, T.9464;P327item 12; [REDACTED].
B4 Simovié,T.13575,13609.

5 Simovi¢,T.13609-13610.

46 Cyeti¢, T.6739-6740;Mirdic,T.13297-13298,

47 Mirgi¢, T.13297.

38 Mirgi¢,T.13298.

9 Cyeti¢,T.6740.

“0 Cveti¢,T.6740-6741.See also D101,p.1;D263,

“1 IREDACTED)]. See also [REDACTED];P831.See also Mirtic,T.13297.
“2 IREDACTED],

3 Cveti¢, T.6606;Stoparic,P495,pp. 15-16;P1349,Arts.5,41,42.

“4 P37 Cvelié,T.6599,6863;P1037:Crosland,P1400,para.11,K88,T.1983.
#5K79,P1260,p.92.

46 Stoparic,P495,p.15.
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(Central Security Service) from Doboj; the Wolves from Vucjak; and the Vipers commanded by
8

Gumar.**’ The JSO had previously fought in Bosnia and Herzegovina, and Croatia.**
204. JSO were primarily used for more specialized operations.**? They wore grey camouflage

. . . 45
uniforms, and were equipped with newer weapomy450 and a red beret.*”!

205.  The JSO operated in Kosovo.*? Crosland testified that JSO forces operated together with
PJPs, and that the JSO was present in the Mali§evo area in mid-July 1998, in the Drenic¢a and
Jablanica areas in 1998,*® in the Gornje Streoc area in July/August 1998, and in I§tok, Srbica and

Deéani in 1999.** General Drewienkiewicz also saw JSO forces in Rogovo in Jate January 19994

206. Crosland estimated that there weré 8,000-10,000 MUP personnel and 15,000 \% deployed in
Kosovo in March and April 1998.4%% In October 1998 and during the state of war in 1999, the MUP

had approximately 14,000 personnel in Kosovo.*”’

(ii) Army of Yugoslavia (VJ)

207. The VJ included the Land Forces, the Air Force, and the Anti-Aircraft Defence.**® The VJ
General Staff was the “highest professional and staff organ for the preparation and use of the Army
in times of peace and war”.** During the Indictment period, Colonel-General Dragoljub Ojdanic¢

was the Chief of the VI General Staff.*®

208. The largest and most important forces of the VJ were the Land Forces, which were divided

into Armies.*®!

“7 Sropari¢,P493,para.10.

“8 Stopari¢,P493,paras.10,23;P495,p.8.

* Crosland,P1401,p.13.

%0 Crosland,P1400,paras.9-10;P1403,p.4.

51 Stopari¢,P493,para.11;Crosland,P1400,para. 10.

2 See e.9.D340,p.10.

%53 Crosland,P1401,pp.14-15;P1400,para.11.See also K79, [REDACTED];P1260,p.93.

44 Crosland,P1400,para.12.

455 Drewienkiewicz, P996,paras. 165-166,195,T.6370-6372,6481.

56 Crosland,P1400,para. 32, :

457 P1038,p.2;Cvetic,T.6608-6609,6618-6619.In the period between the signing of the October Agreements and the start
of the 1999 conflict, the number of police officers was reduced from 14,000 to approximately 10,000. See P769,p.1;
P87,p.7;Cveti¢,T.6608,6618. In March 1999 the number of MUP forces in Kosovo increased to 14,571 (Cveti¢,T.6609-
6610). See also P1509 MFI, pp.4-5, which contains a table indicating that in April 1999, there were 15,779 policemen
in Kosovo. With regard to this exhibit, Dordevi¢ said that he believed the numbers on this table were correct.Dordevic,
T.10043.

% P43,An.2.

P43 ArL.S.

490 p1492:P1363,p.5.5¢e also P1242;Dakovi¢, T.7977.

1 P1440,pp.99-100.
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209. The 3" Army’s zone of responsibility encompassed the southern part of Serbia and all of
Kosovo.*® During the Indictment period, the 3 Army was under the Command of General

.y « 2 46
Nebojsa Pavkovic.* !

210. The Ni§ Corps and the Pristina Corps (PrK) were subordinate corps of the 3 Army.*"*
Beyond those Corps, the 3™ Army also had additional independent military units and institutions
under its authority, such as the PriStina and Ni§ Military Sectors and their Military Depal'tmcnts.465
Military Territorial Districts and their units were thus also within the organisational structure of the

d 466
3" Army.

211. By late March 1999, the personnel strength of the 3" Army was approximately 61,5004

212.  The area of responsibility (AOR) of the PrK was Kosovo.**® Tn 1999, the Commander of the
PrK was General V]adimil' Lazarevi¢, who succeeded Pavkovic.*® The PrK comprised 12 brigades,
each assigned to an AOR within Kosovo.*’® Lazarevi¢ commanded and exercised control over all

brigades of the PrK and other attached and subordinated units.
213.  During the Indictment period, the main PrK ﬁnits deployed in Kosovo were:

- the 15" Armoured Brigade, commanded by Colonel Mladen Circovi¢;

- the 125" Motorised Brigade, commanded by General Dragan Zivanovic;

- the 243" Mechanised Brigade, commanded by Genéral Kr$man Jelic;

- the 549" Motorised Brigade, commanded by General Bozidar Deli¢:*"!

- the 52™ Mixed Artillery Brigade, commanded by Colonel Ranko Milinovi¢;*"?

- the 52" Air Defence /.-\rtillery Rocket Brigade, commanded by Milo§ Pogan;
73

- the 37" Motorised Brigade, commanded by General Ljubisa Dikovi¢;* ™ and

482 y asiljevic, T.5658.

. 453 P1493;Vasiljevic,T.5659.See also P1343,pp.5-8.

1 p1448;Vasiljevi¢, T.5658.

465 P1448; Vasiljevi¢,T.5658,5661;P883. See also P1242:Dakovic,T.7977.
468 D43 Arts.279-281;P1440,pp.100-101;P1448. See also infra paras. 219-223.
7 p1441,p.1.See Vasiljevi¢, T.5658.

% Vasiljevic,T.5659.

%9 p1494; Vasiljevi¢, T.5659.

410 See P1366.See also P1242,

7 p1391,p.1.

‘12 p1441,pp.3-4.
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- the 211" Armoured Brigade, commanded by Colonel Mihailo Gergar.

214. 'The total personnel strength of the PrK during peacetime was between 10,000 and 12,000.
Additional units were brought into Kosovo before and during the state of war in 199947 A 3%
Army report to the Supreme Command Staff presented the total strength of the PrK at 17,971 men,
as of 31 March 1999.*”> A combat report of 13 April 1999, from the PrK to the 3" Army Command
and Supreme Command Staff, reported the manpower levels of the PrK at 61,892 men, including

. o 476
re-subordinated units and volunteers.

215. The VI consisted of regular and reserve forces.*”” VI regular forces wore a green
camouflage uniform with the VJ insignia (depicting a double-headed eagle above the FRY flag) on
the upper left arm.'’®

216. Members of the VI Military Police wore the regular official uniform of the VJ.*"

Depending on the kind of operation they were engaged in, members of the Military Police also wore

face masks, as well as black berets or helmets (US-type “Panama” helmets)j480

217. VI forces were equipped with standard infantry weaponry,481 three-barrel anti-aircraft guns,

Pragas, tanks and trucks.*®

(iii) Other units operating in Kosovo

218. Along with MUP and VI forces, other units under the control of state authorities also
operated in Kosovo in 1998 and in ].999. These included military territorial detachments, the civil
defence and civil protection units of the Federal Ministry of Defence, paramilitarics and volunteers.
In additi(.)vn, from mid-1998, non-Albanian villageré were armed and organised into local village

defence units.

3 p1443, ‘

A7 P1341,p.12;P1452;,P1238;P1356;P1443.5¢e also P1339,p.15: by 18 March 1999, the total number of VI forces
deployed in full combat readiness was -“66,438 or 65.22 per cent of the current Yugoslav Army manning level”.
According to the Minutes of the Collegium of the VJ General Staff of 9 April 1999, the VI had by then increased “by
about 70,000 to more than 240,000, in which regard 70 brigades, 15 regiments and 41 independent battalions have been
mobilised. OF this number, about 50,500 men are in Kosovo and Metohija alone.” (P1331,p.11).

5 p1441,p.3.

416 p948 p.2.See also P1331,p.11.

77 P43,An.7.

78 [REDACTED];P336;P327,0.3; [REDACTED].

419 IREDACTED]; P327,0.4-5. '

480 [REDACTED];P333.See Phillips,T.8696;P1029,p.48.

! [REDACTED};P326; [REDACTED].

82 See ¢.9.K82,P1315,paras.6-7, 24.
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a. Military Territorial Detachments (VTOd)

219. According to the Law on the VI, military territorial organs werc in charge of the
maintenance of VJ manpower levels through the organisation and implementation of compulsory
483

military service in their respective territories.”” Military territorial organs consisted of Military

Sectors (VOk), Military Departments, and Military Territorial Detachments (VTOd).*™

220. The VOk were responsible for conscription, reservist call-up, and their assignments 10 active

VJ units, and were subdivided into a number of Military Departments.*® These departments

controlled a number of VTOd activated during wartime to conduct combat operalions.486

221. The Pristina VOk was responsible for the entire territory of Kosovo,"™ and was commanded
in 1999 by Colonel Zlatomir Pesic.*®® The Pristina VOk had five Military Departments under its
control: Priftina/Prishting, Prizren, Pe¢/Peja, Gnjilane/Gjilan, and Kosovksa Mitrovica/Mitrovica."** -
In carly 1999, there were 24 VTOd subordinated to the Military Departments of the Pridtina
VOk.*° The tasks of the VOk are set out in an order of 27 March 1999 signed by Pegic.*”’

222.  The VTOd within the Pristina VOk were re-subordinated to various PrK units during the
NATO bombing.** When PrK units carried out operations in the territorial arcas of VTOds, they
would be attached to PrK Brig.;ades.‘w3

223, By the end of March 1999, the Pristina VO had 4,000 personnel.*”*

b. Civil Defence and Protection

224,  The FRY Law on Defence regulated Civil Defence (CO) and Civil Protection (CZ) units,*”
providing for the obligation of citizens to participate in units and organs formed for the protection

and rescue of the civilian population during wartime.’®® Under the law, the Federal Defence

483 See P43,A1ts.279-280.

484 P43 A1.279.

85 D1448;P883.

86 p1440,pp.100-101;P1454,
87 P1448: Vasiljevic,1.5659.
8 asiljevi¢,T.5657-5658,5661;P883.Sec also P1242;Dakovi¢, T.7977.
89 P1448; Vasiljevic, T.5659.
40 p1448.

1 pgYe.

492 p1375.See P1374.

4% p1239;P896.
p1441,p 5.

49 P44 Arts.22,54-63.

4% p4q Art.22.
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Ministry (MoD) could organise and arm CO and CZ units,” " although those units were intended to

fulfil a non-combat role.*”®

225" The Pristina Defence Administration was the MoD entity directly responsible for the

organization, administration, and command of the Kosovo CO and CZ units.*”

226.  Members of CO and CZ units were issued light weapons for personal defence:*®

227. At the end of 1998, there were over 9,000 civilians in CO and CZ units in Kosovo.”” CZ

units were armed, wore uniforms similar to VJ uniforms with patches of the civilian protection. 0

9]

28.  During 1998 and 1999, CO and CZ units were used by the VI and MUP to support their
combat actions in Kosovo. In July 1998, the Joint Command issued instructions for the defence of
populated areas. Pursuant to those instructions, the MoD. issued orders subordinating units of both

the CZ and CO to the MUP.”®

229. The use of CO and CZ units as combat units was contrary to the provisions of the Law on
Defence.’™ These units were intended exclusively for self defence for the protection of civilian life
and property in the event of an attack.>® Despite this prohibition, these units undertook security

tasks during joint VI-MUP operations in Kosovo in 1998 and 1999.°%

¢. Paramilitaries

230. Paramilitaries operated in Kosovo in 1998 and in 1999, and they played an important role in

forcibly expelling the Kosovo Albanian"civ.ilian population from Kosovo.

231.  Notorious groups of paramilitaries that had been active in the Bosnian and Croatian conflicts
went to Kosovo in 1998 and during the Indictment period.507 These paramilitary formations

supplemented MUP units.

7 P44, Arts.59-63.S¢e also Vasiljevid,T.5941-5942.
% P44, Ants.59,61;P1224,
49 p1223,P1224,
30 p1345,p.2. See Dakovic,T.7903.
1 p1345,p.2,
%02 Pakovi¢,T.7902.
%3 p1051,pp.3-5:P1224.
<0 pad Arts.59,61.
5 P44, Arts.59,61.
%6 p1223;P1224:D348,p.3;P1333,p.23.5ee also Crosland,P1400,para.19.
07 Vasiljevi¢, T.5663-5664,5667-5668; Stoparic,P493, paras. 34-35.T.2816.
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232.  The Skorpions were among the paramilitary groups deployed with the MUP. In 1999,
Pordevié ordered the deployment of the Skorpions to Kosovo.’® The Skorpions were attached to
the SAJ commanded by Trajkovic. 309 Qlobodan Medi¢ (aka Boca) was the Skorpions’ unit

commander.>'°

233.  On 28 March 1999, upon arriving in the town of Podujevo, members of the Skorpions killed
a group of civilians, mostly women and children.’'" Although the unit was sent back to Serbia,"?

Dordevié later redeployed it to Kosovo.”"® The unit was active in Kosovo until May 199934

234. On both deployments, the Skorpions were deployed as.a separate group, kept togethcr'aé a
group, and not dispersed into detachments.”’® The Skbl‘pion€ were identified by others and
identified themselves as a separate unit. Stopari¢ testified that the Skorpions uniforms had the SAJ
patch/insignia (the sword with the 4S’s) on one arm and the 9k01p10ns patch/1ns1gma on the other
arm, although there were not enough SAJ patches for every member.”'® This uniform with two
insignias was only worn by Skorpions members.”!” Their hats had MUP insignia and the tricolour
Serbian ﬂag.518 The Skorpions also had a Skorpions badge on the beret.>*® The Skorpions carried

SAJ idenlity papers and were paid as SAJ reservists.”*

235. Arkan’s Tlgels were also present in Kosovo.”?! Members of the Arkan’s Tigers were
incorporated directly into the JSO under Legija. 522 They carried official RDB identity cards.”

Members of this unit had well-known criminal backgrounds.

236. Prior to the NATO bombing, Stojiljkovi¢ and Dordevi¢ made preparations for the
introduction of paramilitaries and volunteers into the MUP. Notwithstanding the fact that by law the

MUP could not engage volunteers,”” at a MUP Staff mceting held -on 17 February 1999,

08 Trajkovi¢,T.9087,9089,9092, See also Part V, Section C (D(e)(ii).

%9 vasiljevi¢, T.5663,5667;Stopari¢,P493,para.35;T.2816.

31 Trajkovi€, T.9099-9100, [REDACTEDY]; Stopari¢,T.2814-2815,2859.

31t Stoparic,P493,para.56; Vasiljevi¢, T.5663;D442:P86. See also Part V, Section C (D(e)(ii).
2 yasiljevic, T.5666-5667;Trajkovi¢,T.9095-9096.

513 Trajkovi¢, T.9101, 9105-9106.See also Stopari¢,T.2844;P495,p.17;P493, paras.06-67.
14 Sroparic,P493,para.79. See also Part V, Section C (I)(e)(i).

515 Qropari¢,P495,p.101.

516 Stopari¢,P493,paras.11,41;T.2819.

317 Stoparic, T.2820.

518 §opari¢,P493,para.41;T.2819.

519 Stopari¢,P493,para.11.

20 Stopari¢,P493,paras.13,18; [REDACTED].

21 v asiljevi¢,T.5663-5664,5668,K89,T.8410-8411.

%2 Stoparic,P493,para.10;P495,p.8.

23 Vasiljevi¢, T.5669-5670.

4 Vasiljevi¢, T.5669.

25 Cyetic¢,T.6675,6678:Panteli¢, T.12078.
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Stojijlkovié instructed those present 1o “[a]pproach and engage volunteers carefully, linking their
engagement through the reserve police force when assessed as necessary”.s * The bfollowing day, on
18 February 1999, Dordevic issued a dispatch to all SUP chiefs, MUP Staff, border police stations,
and the Chief of the RDB ordering them to “carry out the necessary checks, compile lists and

establish complete control over volunteer and paramilitary units and their members.””’

237. Al the beginning of the NATO campaign, on 24 March 1999, Sloji],jkovié issued a follow-up

dispatch to reinforce the instructions contained in Pordevi¢’s dispatch of 18 February 1999.%%

738 The minutes of the evening briefings of the SC Staff show that the V] was aware of the use
of paramilitaries by the MUP in Kosovo.”™ At a meeting in Belgrade on 17 May 1999, Milogevic,
senior members of the VJ and Rade Markovi¢ discussed the issue of crimes committed by
paramilitaries in Kosovo. Markovi¢ said that Arkan had contacted him offering 100 of his men. 530
Markovié¢ accepted 30 men from Arkan, provided that they wore uniforms.”! Markovié added that
he had learnt the day before that members of Arkan’s Tigers had killed a married couple in Kosovo

and investigations had been initiated.”**

d. Volunteers

239.  According to the Law on the VJ, duriﬁg a state of war the VJ was authorised to be
reinforced by-volunteers.533 These were “individuals who are not subject to compulsory military

» 534
service and military conscripts who do not have wartime assignments”. 3

240. During the Indictment period, VI units in Kosovo were supplemented with volunteers.”

241. Volunteers deployed to Kosovo were not properly screened. A progress report of 10 April
1999, sent by‘ the 3™ Army to the SC Staff, complained about the high number of unscreened
volunteers, who were either medically unfit for service, or members of paramilitary g1oups 536

Problems lesultmg from deficiencies in the screening process led to the deployment of

526 pg5.p.3.

521 p356,para.7.See also Cvelic,T.6678.
528 p702;P356. See Cveli¢, T.6680.

29 p1533,pp.2,5;P1534,pp.1,4;P1536,p.3.Sce also Vlajkovic, T.11271-11272,11274.
30 Vasiljevié, T.5681;P884,p.1.

531 Vasiljevi¢, T.5681;P884,p.1.

532 yasiljevic,T.5681;P884,p.1.

533 p43 Art.15.See also P44,A1L.18.

534 P43, Ant.15.8ee Cvetic, T.6675.

535 See D185:D679:P1943;D185.

536 p1377,pp.1-2.
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paramilitaries as well as a number of volunteers with criminal backgrounds.™ Complaints against
the vblumeers included the commission of crimes such as looting and murder.”** Past paramilitary
involvement was not a barrier to admitting an individual volunteer, if other requirements were
complied with.>* In addition, a group of foreign volunteers, mostly from Russia and Ukraine, were

admitted as volunteers and integrated into VI units.>*

242. Despite orders dealing with discipline and screening procedures for volunteers,”™' the

conduct and control of volunteers continued to be a serious and pervasive issue in the VJ during the

1999 conflict.**?

e. Local/Village Defence Forces and Armed non-Albanian Population (RPOs)

243. The arming of the non-Albanian populatiori- began in mid-1998.%* On 21 May 1998, the
MoD issued an order requiring local department and section chiefs, in co-ordination with municipal
leaders, to compile lists for the arming of the local population.544 The order explicitly stated that
those with wartime duty obligations in the VI, MUP, VOk, or MoD (CZ and ‘CO) should not be

included in these lists.>*

244. Weapons were distributed to persons of non-Albanian ethnicity,546 who were later organized

into RPOs.>’

245. On 20 June 1998, the PrK Command issued an order to distribute weapons to and train
village defence units.**® Pursuant to a Joint Command order on the defence of populated areas, the
Priﬁtind Defence Administration issued an order on 28 July 1998, entitled “Instructions for the
Defence of Inhabited Areas.” This order organised the structure of all Jocal defence planning in
order to defend Serb villages or enclaves.”® By July 1998, over 54,000 citizens in Kosovo had been

armed,sso and this number continued to grow until around 60,000 weapons: were distributed to the

537 See e.g.P679,item 8. :

538 p680,p.2;D775,items 3-4;P1377,p.2;P679,item 8.

39185, item 2.1;P679,item 10.

M0 Pp1377,p.1.

¥ See ¢.9.P681;P680;D775;D185.

2 p681,p.1.

33 p1223;P1051;P901. See also Part 111, Section A(2)(a) .

¥4 p1355.

545 P1355,para.l.

6 p1051,P901;P1355;P1333,p.23; Vasiljevic,T.5946-5947. .
7 Pordevic. T.9862,9901,9904;Cvelic, T.6634,6663.See P1052;P1054;P1330,p.9;P1055,p.7.See also P1333,p.23;P901,
?4};‘1—2' See also Part 111, Section A(2)(a) .

5 P90,

39 See P1223;P1051. See also Part 111, Section A(2)(a).

N p68s,p.7.
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popu]ati.on.sj] These local defence units were armed in co-ordination with the MoD, the VI and the

MUP.>

246. The decision to form and arm RPOs was made at the level of the MUP HQ in Belgrade. The
arming then proceeded from the MUP down the MUP Staff and the SUPs.”** On 10 July 1998, the

MUP Staff authorized the formation of RPOs and issued directions for their combat training.””*

247. While the MUP was primarily in charge of these units, the VI also influenced the
_establishment of the RPOs.”> The military sectors participated in training RPO members, in co-
operation with the commanders of the police stations in the relevant /arca.ss 6

248. Dordevié testified that RPOs did not comprise only members of the reserve police forces,
but also members of the reserve force of the VI, locals and people who lived in those villages.””’
Thus, there were cases in which the VJ co-ordinated with the MUP in the arming and training of
RPO members, in the sense that “the Yugoslav army provided assistance to the MUP to train the
reserve force”.>*® A report from the Kosovska Mitrovica SUP to the MUP Staff indicates that the
varibus RPOs established in villages in the area of that SUP included individuals who were active-
duty officers, members of the reserve police forces, and VJ 1'(>,s<31:\/ists.559

249. The primary function of the RPOs was to supplement the active duty rosters of MUP units.
The RPOs were tasked with the defence of their villages and towns, inhabited settlements, and

569 They were not permanently

particularly with protection from intrusion's and attacks by the KL A.
mobilised and were engaged to aid police and military forces in operations as needed, but only in
their respective territory.’ ®! Even when engaged, RPO members did not have the status and rights of
MUP emp]oyees/ofﬁcsials.562
250. The structure and organization of RPOs followed military principles: these units had their

own commander, deputy commander, liaising with the chiefs of the police stations of the area

%! pe88,p.7;P1330,p.9;P1055,pp.6-7;P976.

552 p1333,p.23;P975.

393 Cveti€, T.6713.8ee also P1052.

31 P1052,p.2. See also Part 111, Section A(2)(a) .

5B P1051L,p.7.

356 Cvetic,T.6714:P1053.

557 Dordevi€, T.9908.See also Miti¢,T.12624;P1053;D268.
3% Dordevi¢, T.9908.

39 P1054.5ee also D268.

50 Cyeti¢, T.6610,6644,6671-6672;P688,p.7;Miti¢,T.12624.
%! Cveti¢,T.6644,6672.5¢e also P1333,p.23.

32 Cyeti¢,T.6741-6742;Miti¢, T.12624.
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where they were based, and regular members.’®® RPOs were less trained and less equipped than

. . 564
regular police reservists.’

251. RPOs did not usually wear a complete police uniform, but parts of uniforms.’® Each RPO
member was issued a personal weapon.S(’6 DPordevi€ testified that, when not mobilised, some RPO

: 567
members took their weapons home.

252.  The number of reservists in an RPO depended on the size of the village.”®® By February

1999, the total number of RPOs in Kosovo was around 255.5¢

253.  The armed non-Albanian population was used by the MUP and the VJ in combat operations
during the 1999 conflict. Numerous PrK and Joint Command orders stated that “with its
reinforcement and the armed non-Siptar population in KiM, the PriStina Corps shall support MUP
forces in breaking up and destroying STS in its zone of responsibility.”sm This group, referred to as
“armed non-Siptars” or “armed non-Siptar population” in military and Joint Command
documents,”’" was generally composed of armed local non-Albanian villagers. The PrK and Joint
Command ordered the engagement of the “armed non-Siptar population” in actions with MUP and

V] units.””?

754. The absence of written orders setiing out the tasks of the non-Albanian population suggests ’
that field commanders issued verbal instructions to armed locals and directly organised these groups

on the ground.

(b) Co-ordination/ control of entities implementing the goals of the JCE

255. JCE members, through command and co-ordinating bodies, used the forces of the FRY and
Serbia to carry out the actus reus of crimes arising from the common criminal purpose. Through
their participation in these co-ordinating bodies, JCE members pursued the goals of the JCE and
secured its implementation. Notably, Pordevi¢ and other JCE members had authority over and -
participated in the following bodies, in which they worked together to implement the common

criminal purpose and through which they used the principal perpetrators:

363 Cveti€¢,T.6644,6671-6672,6714.

3 Cveti¢, T.6610. )

565 Cyeli¢, T.6610-6611:D111,para.19.See also P771,p.12;P345,pp.8-9.

56 Cveti¢, T.6715-6716.5ee e.g.P1054,p.1;P975.

7 Pordevid,T.9918.See also Cveti¢, T.6715.

568 See ¢.g.Cveti¢,T.6718,P1055,p.4.

5 Cveti¢, T.6718;P1055,p 4. :

59 See P969,p.1;P971,p.2;P970,p.2;P1382,p.2,P766,p.2;P767,p.2;P350,p.2;P901,p.2.

7 See ¢..P961,p.2:D104,p.2;P971,p.2;P1382,p.2.

T2 See ¢.9.P1422,p.10:P889,p.4;P1328,p.2:P969,p.1;P767,p.2;P960,p.3:P350,p.2;P1333,p.23.
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e Joint Command for Kosovo and Metohija (Joint Command);

o Ministerial Staff for the Suppression of Terrorism (MUP Staff)

o Supreme Defence Council (SDC) and Supreme Command(SC); and
e VI General Staff and Supreme Command Staff (SC Staff);

(i) Joint Command

a. Overview

256. The Joint Command, made up of the senior MUP and V] leadership in Kosovo and overseen
by Sainovié, was a high-level co-ordinating body that acted to command and control forces of the
military, the MUP, and civilian organizations in Kosovo. Its members, including Dordevic,
attended frequent Joint Command meetings where they would report on events on the ground and
then plan upcoming operations. The Joint Command was established in June 1998, held its first
meeting towards the end of July 1998, and continued operating through June 1999. The Joint

Command derived its authority from FRY President Milosevic.

257.  The Joint Command did not supplant the authority of the VI or MUP internal chains of
command but operated concurrently with the existing system. The Joint Command brought senior
members of the MUP, the VJ and the civilian leadership together in PriStina to ensure that they
operated in a coordinated manner that was consistent with the political goals of MiloSevi¢ and the

aims of the JCE.

b. Establishment of the Joint Command

258.  The Joint Command was formed in June of 1998, on the order of MiloSevié. It was not

established by any specific written document or order.””

259.  On 9 June 1998, the SDC decided to intervene militarily in Kosovo on a larger scale and the
VI drew up the Plan for Suppressing Terrorism, which provided for extensive combat operations
involving a number of VI brigades and MUP special units.’’* The Plan was adopted at a meeting
convened by Milogevic on 21 July 1998 to discuss the security situation in Kosovo. Present at the

meeting were the senior leadership of the MUP (Pordevi¢, Stojiljkovi¢, Stevanovic, Markovic¢ and

*P1245;,Dakovi¢,T.8110-8112.
574 p683,pp.1-2;P682,pp.4-10;P87,p.3;P1361,pp.1-4.
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Luki¢), the VI (Perisi¢, SamardZic, Pavkovi¢ and Dimitrijevi¢) and other state officials
(Milutinovié, Sainovi¢ and Andelkovi¢).””  Pavkovi¢ presented the Plan, which sel out joint
combat actions to be carried out in several stages over the summer. Milogevié told the attendees
that they would have to start implementing the plan, and that the police and military forces would

have to work together.576

260. A large MUP meeting was convened the next morning and attended by Dordevi,
Stevanovic, Lukié, and, infer alia, all SUP Chiefs and PJP Commanders. At the meeting, Dordevic¢
officially announced the establishment of the Joint Command and described its role.”” Pordevié
explained that the Plan had been adopted and that the MUP and the VJ would be working together

to implement it on the ground.5 78

261.  The first Joint Command meeting was held in Pristina/Prishtin€ later that same day, in the
evening of 22 July 1998. 579 1t was attended by Mini¢ (President of the Council of Citizcns in the
Federal Assembly™), Sainovi¢, Andelkovi¢, Pavkovi¢, Dordevic, Luki¢é, Gaji¢ and Pakovic* v
The men discussed the implementation of the Plan and Pavkovi¢ explained the tasks for the first

stage, which focused on the unblocking of roads, beginning with Pristina-Pe¢.’®
Subsequent Meetings of the Joint Command

262.  After this first meeting, and until October 1998, Joint Command meetings were held in the
evenings on an almost daily basis.”®® They followed a relatively standard format that entailed
“members of the VI, MUP (RJB and RDB), and civilian representatives first providing briefings on
activities that had occurred, and then the members of the Joint Command — often Sainovi¢ or Mini¢
in particular — planning upcoming activities.”® Sainovi¢ and Mini¢. were the most senior persons
from the state governing apparatus of Serbia and the FRY who attended these meetings.”®’

Milosevic exercised control over the Joint Command through them.”®®

575 Pakovié,T.7916-7918; T.8048;Dordevic,T. 9563-9564.

55 Hordevié, T.9576-9577,9833.

5T Cveti¢, T.6627,6629;Dordevic, T.9574-9575,P768.

5 Dordevi¢, T.9574-9575;P768

19 pg86,p.2;Pakovic,T.7878-7881; Dordevxc T.9577-9578;T.9800-9801.
0 Pakovic,T.8042.

581 pgge,p.2;Dakovic,T.7880;Dordevi¢, T.9577;Cvetic,T.6628.
32 Dordevic,T.9577-9578.

33 pg86; and see Dakovié, T.7879.

38 pgge.

35 Dordevic, T.9839

38 Vasiljevic, T.5699-5700. See also P88G.
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263. Sainovi¢, the Deputy Prime Minister of the FRY, was the person in Belgrade directly
responsible for affairs in Kosovo.”™ Sainovi¢ headed the Joint Command.”®® He “was one of the
closest authorities of President Milosevi¢” and attended the meetings “as a person representing

13

Slobodan Milogevi¢ in Kosovo.””®  As Vasiljevi¢ explained, Sainovi¢ “came from the very top of
politics” and his authority over men like Luki¢, Lazarevi¢, and Pavkovi¢ “was beyond dispute”.””
Sainovi¢ was responsible to ensure that the objectives of the JCE, and of MiloSevi¢ in particular,

. R 5
were implemented in Kosovo. o

264. While the first Joint Command meeting was held in the MUP building,”* the majority of
Joint Command meetings were held at a building in the centre of Pristina, which Bakovic believed
was the provisional Executive Council.’® Some of the meetings between the MUP and the VI that
related exclusively to co-ordination were held either on the premises of the PrK or on the premises

of the MUP.**

c. The Joint Command commanded and controlled the actions of the forces of

the FRY and Serbia

265. The Joint Command directed the actions of the MUP, the VI, ‘and attached units operating in
Kosovo. The Joint Command would hold briefings on the most important developments on the
ground in Kosovo and then agree on ordérs or decisions for the next day. Once items had been
discussed and verified by the Commander of the 3 Army, MUP Generals and Sainovi¢, any
" associated documents would be drafted by the PrK Command. Since the preliminary decision had
been taken during a session of the Joint Command, such documents would bear the phrase “Joint
Command”.”®>. The Joint Command produced daily situation reports on VJ and MUP activities.””

Pordevi¢ frequently participated at Joint Command meetings.597

%7 yollebaek,P1073,p.4;P1071,p.5;Philips, T.8687; Drewienkiewicz,T.6342;Ciaglinski, T.5285-5287; Vasiljevic, T.5682;
P490,p.1;D472;D484,D494.

38 Cvetic,T.6627, See also P1329,pp.2-3.

% Vasiljevic,T.5699-5700. See also Merovci, T.2225;P490;Phillips, T.8687.

0 v asiljevi¢,T.5694,5699-5700.

91 pRg6; Vasiljevic,T.5699-5700.

2 Pakovic, T.7879.

33 Pakovi, T.7879-7880.

¥ Pakovid, T.7879-7880.,

P vasiljevi¢, T.5824-5845. :

5% See e.g. P1220;P1218:P1219;P1221;P1222;P1463;P1462. Sce also P1461,ltem 3. But see: Dordevi¢,T.9871.
% See e.g. P886,pp.9,12-14,17,19,23,26-27,29,33,41,46,49,52,54,57, 60,67,69,73,76,78-79,82-83,95-96,100-
101,103,105,108,140,141.
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d. The Joint Command exercised authority over units engaged in combat actions

266. In his testimony, Pordevi¢ repeatedly sought to deny that the Joint Command directed,
ordered or exercised any control over Serb forces in Kosovo.”” When asked directly, Dakovié
similarly sought to deny that the Joint Command actually “commanded” or exercised any
authority®”, although in other aspects of his testimony he appears to have recognized this role
implicitly, particularly in his specific approvals of the content and accuracy of his notes. At times,
witnesses sought to rely on arguments of technical legality to suggest that no such institution could
have existed within the organizational scheme of the VJ or the MUP.®® Defence witnesses Curcin
and Stojanovic also claimed that the title “Joint Command” was merely a phrasé ir;tcnded to
indicate to subordinate' commanders that activities had been agreed upon between the MUP Staff

and the PrK Command.®”’

267. Taken individually, none of these claims were credible or accurate. More generally,
however, these assertions are fundamentally inconsistent with the significant evidence detailing the
Joint Command’s existence and actions in both 1998 and 1999. The comprehensive notes of aétual
Joint Command meetings, the many orders implementing directives that were set forth at these
meetings, the internal documentation reflecting the manner in which the Joint Command subverted
aspects of the normal chain of command, and testimonial evidence from a range of insider
witnesses, make it clear that the Joint Command existed in both 1998 and 1999 and that it exercised

these command functions.
The Joint Command Directed the Plan for Suppressing Terrorism

268. It is evident from: the Joint Command notes that the Plan for Suppressing Terrorism was
directed by the Joint Command from the time of its inception. The first Joint Command meeting
sought to establish “Drafting priorities in the second phase” of the Plan, with Sainovic asking the
group for “A plan of special activities listing the goals, tasks and those responsible for them”, and

602 Ttem two on the agenda for the next

Mini¢ indicating that “Everyone should be involved in this.
day’s meeting was, “Plan for the execution of the second phase”, and members issued broad
planning directions at the meeting, such as: “we must carry out raids with the help of the army to

mop up”’[Sainovi¢] and “the stationary part of the MUP should be assigned active

5% See e.g. Dordevi€, T.9575-9576,9812-9815,9833-9835,9838-9897.

% See e.g. Dakovi¢,T.7930-7932;T.8000-8002;T.8011-8012;T.8128-8129.

% See e.g. Dakovic, T.8000-8001;T.8070; Dordevic,T.9855; Curéin,T.10856.

1 See e.g. Curdin,T.10790,P555,p.111;Stojanovic,T.11965-T.11968. Vasiljevi¢ denied this suggestion when it was put
to him in cross-examination - T.5827-5828.

&2 pg8e,pp.2-4.
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Opcrations”[Mim'é].ﬁo3 The Joint Command ultimately assessed the second phase of the Plan on 29
July, where “Assessment of the planned implementation of the second phase” was identified as the

first item on the agenda.®™

269. The Joint Command continued to direct the implementation and execution of the plan
through‘ to the end of October. The planning and implementation of the third phase was discussed
from 29 July to 3 August, and detailed accounts were provided with respect to MUP and VI

% On 5 August, the Joint Command began to address the Plan’s

engagements over this period.’
fourth ph'asé, with Mini¢ directing: “in the fourth phase, strongholds, one by one, are to be

taken” 606

270. At the 26 October meeting, Sainovi¢ reported on the results of talks with NATO
representatives, ordered particular troop reductions and withdrawals f01' MUP and VIJ in Kosovo,
and declared that “This section of combat operations should be closed”.’”” Three days later, on 29
October 1998, a meeting of the Operations Inter-Departmental Staff for the Suppression of
Terrorism in KiM was held in Belgrade and attended by the highest members of civilian, military

¢ 608
CGO

and MUP leadership, including Dordevic. At the meeting, Joint Command members like

Pavkovi¢ and Luki¢ summed up the development and implementation of the Plan and addressed the
“highly professional successful cooperation between Army and police commands and units”.5”
When Mini¢ took the floor, he proposed that “The Operations Staff should provide an assessment of

how successfully the Joint Command for KiM has fulfilled the authorizations conferred upon .10
The statements by Joint Command members, and the entire tenor of the meeting, further underline

“the central role of the Joint Command in actively directing the Plan.

271.  The notes of the Joint Command’s activities from July to October of 1998 are replete with
examples of orders or directions being given at the level of the Joint Command.®"' Though the
examples are numerous, a closer look at specific instances may nonetheless be instructive. At the
meeting of 10 September 1998, for example, after Luki¢ and Pavkovi¢ have reported back about
operatiohs on the ground, Mini¢ states: “Go into Dubovik and Radovic villages and sce what the

situation is like [...] Go into Prapracan village (VI/Yugoslav Army/) and have the police occupy

%3 pgge,pp.5-7.
“ pgs6,pp.19-22.
. 5 pgee,pp.19-31; And see D324 (first sentence).
€6 pggs,p.34.
97 pg86,pp.137-139.
@8 pg7:Pordevic, T.9872.
€9 pg7.p.7;Pordevic, T.9876-9877.
510 p87,p.9 (emphasis added). .
o1 P8RG. See also Dordevic, T.9838-9897 and Dakovid,T.8118-8126.
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it.” He continues, “Go into all villages and pressure them into handing over weapons. Secure the
roads and control the territory. The army will adopt a plan on the arrangement of the territory on

n 612

Monday. The MUP should do the same".”

272. A review of the notes makes clear that these meetings consisted of far more than a simple
exchange of information, and in fact frequent]y provided both broad and precise directions for
taking specific actions in specific places. At virtually every meeting for which detailed notes are
available, after information was reported from the field the members of the Joint Command would
provide orders and directions for further action. The rather narrow position put forward at times by
Dakovic®? and Pordevi¢®™ that such directions should not technically have been binding on the VJ
or MUP pursuant to law are beside the point. The question is whether the Joint Command actually
issued directions, instructions or orders that were followed. The evidence is abundantly clear that

this was the case.
Documents Implementing Joint Command Orders

773, There are numerous documents that reflect the manner in which orders or directions given at
the level of the Joint Command were implemented on the ground. For example, the notes of the 12
August 1998 Joint Command meeting record Pordevié stating: “do Vok3a and Slup and engage the
army.”® The notes of the following day record StaniSic stating: “Vokga and Slup - preparations of
the 5" and 8" MUP detachments today; the 6™ and 7" detachments and the BG-VI/Yugoslav Army
combat group/ as support”.616 Pavkovi€ later states, “the Slup and Vok3a action can begin with the
8" Detachment”, adding, “draft the plan in the morning”. The next day, 14 August 1998, Lazarevic¢
issued anvorder for a jbint MUP-VI action in Slup and Vok8a. The order directly states: “Combat
operations will be commanded by the Joint Command for KiM/Kosovo and Metohija/ with the PrK
IKM/Forward Command Post/ in Pakovica.”®’”  When confronted with this order, Pakovi¢
claimed, “In the computer there must have been a template for all types of command orders, and the
operator probably kept this term "Joint Command.”®® This would seem rather implausible. In any
event, the existence of a template stating that “Combat operations will be commanded by the Joint
Command” would seem Lo further suggest that the Joint Command was frequently involved in

directing combat operations. When Dordevi¢ was confronted with this order he stated, “I have

©'2 pgge,p.84.
7 Pakovi¢,T.8119-8121.
4 Dordevic, T.9840-9841,9844; See also T.9838-9846,9855,9859-9860,9867.
615
P886,p.41. :
616 pg86,pp.44.
7 p1232,p.3.
% Pakovic,T.7930.
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never seen anything like this up till now” and claimed not to remember the corresponding Joint

Command meeting.*"

274.  Dordevi¢ was also confronted with P890, a decision by Pavkovi¢ on the joint engagement of
MUP and VI forces in Glodjane village, which similarly stated that “Combat operations will be
commanded by the Joint Command for Kosovo and Metohija”.®*° Though he had testified that he
was aware of this operation, he again stated that he was “completely unaware” of this statement

. - . )
about the Joint Command exercising a command role.®!

275. In P1231, a report dated 7 August 1998, the Commander of the 15" Armoured Brigade
states, “MUP units were engaged by decision of the Joint Command for KiM along the following
axes[...]” He goes on to report: '

[plrevious operahons by MUP and VJ units were carried out with Lhe Luowled;,c and approval of
the Joml command for KiM and there was no deviation from orders..

Documents reflecting the status of the Joint Command in the command hierarchy

276. The co-ordinating and commanding role played by the Joint Command at times led to
friction and disagreement within the VJ command structure. The nature of this disagreement
further underlines not only the Joint Command’s significance but also its role in controlling the

operations of both the MUP and the VJ.

277.  In his letter of 23 July 1998, just after the Joint Command’s first meeting, PeriSi¢ addressed
this issue in a pointed letter to MiloSevié. ‘His comments reflect the manner in which the Joint

Command would plan and execute operations through the PrK:

The Corps commander is responsible for assessing the situation and for planning VI and MUP
operations in cooperation with the civilian part of the staff and the MUP, for forwarding it to
SAINOVIC and MINIC for them to distribute assignments to all except the Pridtina Corps. In
practice, the commander of the Pristina Corps plans what he has been ordered to, and this is
at the request of SAINOVIC and MINIC and the-MUP, and so turns into something like a
service of theirs, for planning and execution.”

°'° Dordevic,T.9847-9851.
0 Pordevic, T.9858;P890,item 6. 5
€ Pordevic, T.9857-9858. Another example concerned operations in Clcavlca See P886,p.103 “a plan for Cicavica has
been made”;P1422,p.5-6;Dordevic,T.9860-9863.
622 p1aa-
P1231.
6233 P1329,pp.2-3 (emphasis added).
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778. A number of orders indicate that decisions were being taken at the level of the Joint
Command and evidence the potential complications that could result from the existence of this
parallel command structure. In P1229,in the context of a discussion about the 3™ Army’s failure
“to carry out its duties under th.e plan” by delivering rapid intervention helicopter units as was
directed by the Joint Cémmand, Pavkovi¢ wrote to SamardZi¢: “Moreover, we are giving the
members of the ZK for KiM [fhe Joint Command] the opportunity to report to the president of the
SRJ that the VJ has not carried out its duties under the Plan."®* In short, Pavkovi¢ was warning
that the Joint Command could report the VJ to Milo3evi¢ for not carrying out its assigned duties.’®

279. Approximately two weeks later, on 5 October 1998, Pavkovi¢ again wrote to Samardzic,

stating:

On my return from the reporting session with the ZK [Joint Command] on 19 and 20 September
1998, 1 informed you personally by telephone of the decision to form rapid-intervention forces.
As part of the conclusions from the ZK [Joint Command] meéeting, 1 sent you the decision to form
rapid-intervention forces which you forbade in your order strictly confidential no. 168-262 of 3
October 1998.%%

Pavkovi¢ then asked the 3™ Army Command to “determine the composition of these forces”, but re-
affirmed again in the next paragraph that “We [the Joint Command] have decided on this
decision...”®" Pavkovi¢’s letter thus makes dear not only that the Joint Command had made the
decision to form rapid-intervention forces, but also that it did so despite a previous 3 Army

Command order expressly forbidding this.

780. Other instances of tension between the Joint Command and the Third Army Command, and
between Pavkovi¢ and Samardzi¢ in particular, are apparent in D321/P1227°** and in

D324/D327%%.

e. The Planning and Co-ordination Process

281. Because the Joint Command did not have its own staff, or separate registration log,
Lazarevi¢ and his staff would draft Joint Command documents.®’ As Vasiljevi¢ explained, once

the Joint Command had reached a decision, General Lazarevi¢, who attended the meetings, was

% p1229,p.2.

5 Dakovid, T.8130;Dordevic, T.9863-9867.

626 1212,p.1;Dakovic, T.8131.

€7 D212;Dakovi¢,T.8132-8133. See P886,p.105.
% See also Dakovid,T.8007-8008,7919-7920.
92 See also Dakovic,T.8134.

%0 vasiljevic,T.5760.
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631 The Joint-Command could thus issue orders to

given the assignment of putting that into practice.
both the MUP and the VJ.%*? Lazarevi¢ became Chief of Staff of the PrK in 1998 and was
appointed Commander of the PrK on 25 December 1998, giving him effective control over
members of PrK units in Kosovo.™” Lazarevi¢ was a contributor to the JCE, having planned,
ordered and commanded the activities of PrK units during operations in Kosovo in the Indictment

period.

282.  According to Pakovid, the Joint Command approved the joint engagement of VI and MUP
units and directions were then issued for combat Operations, which were processed and
implemented within the distinctive chains of command. When a decision to use forces was adopted
or issued by the Commander of the VI, that information would be received by the operative organ
of the PrK command and the operational and logistics department of the MUP Staff, and on the
basis of that decision they would then coordinate and plan the actions. There would be an exchange
of information and data between the PrK and the MUP Staff, and they would agree on the forces to
be uscd in a certain operation.”* There needed o be very precise co-ordination at all levels, not
only at the staff level of the MUP and PrK but also at the level of combat groups, special police

units, police detachments and other units.*

283.  As a matter of principle, once a decision had been made to break up forces within a certain
area, ahd both the MUP forces and the VI forces knew where they would be used, then the PrK
would proceed to coordinate the operation at a lower level.%*® Upon approval, operational plans
were passed down to the individual commanders of units on the ground — meaning units of the PJP,
SAJ, ISO and VI.%" Tn order to pass along a Joint Command plan to MUP units in Kosovo, for
example, the MUP Staff in Priftina would call PIP commanders to a meeting and hand them the

‘plans.“g

284. On the ground, units would be brought within one or two kilometres from the area where
they were to be used and the commander of the combat group and the supporting unit would

typically meet.?® If both commanders were not in the same place, they would have to make sure

1 Vasiljevi¢,T.5760.

2 Vasiljevic,T.5829.

633 p1494.

4 Dakovié, T.7955. See Dordevic, T.9840-9841.
&5 Dakovi¢,T.7955.

6 Dakovié, T.7956.

87 Cveti¢,T.6655-6657,6864.

838 Cvetic,T.6874.

39 Pakovi¢,T.7956.
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that they had some means of communication, usually a Motorola hand-held radio.**® For example, _
P1232 states (at Item 2.1) that "Battle group '15-3 is to support an attack of the 8th MUP
Detachment and the Djakovica PJP ... along the following axes ...", and then describes a particular
line of axis.®' In this case, the 8th MUP Detachment and the Djakdvica PJP would receive a
strictly defined assignment from the PrK as a basis for co-ordination.®*? Once he received these
excerpts, the MUP Commander would use his own forces and would have to assess the situation in

d® The PrK would typically provide certain

the same way that an army commander woul
information for the MUP units, such as the location of neighbouring units, but information relating
to issues like the treatment of prisoners or the provision of medical assistance would be left for the

MUP to define.***

285. If there were multiple participants in an operation then the PrK would typically have to
‘coordinate via the MUP Staff in Pritina because they could not issue the excerpts directly..’
Pakovic typically forwarded such excerpts to Dusan Adamovic at the MUP Staff.**® Along with

such excerpts, a map would also be delivered to the MUP.*

286. For other operations, particularly those of a “lower intensity”, the co-ordination might be
accomplished more directly. If General Lazarevi¢ was at the forward command post in Pakovica,
for example, he would probably coordinate things himself with the SUP Chief in that territory. It
was not only the MUP Staff that was in charge of co-ordination; co-ordination was also carried out
at the level of secretariats, combat groups and detachments, all the way down to the lowest-level
units.®*® For example, patrols were organised and “recognition signs” were set for during the night
to allow. for mutual contact between the MUP and the Army and in order to avoid friendly _fi_r_e.‘649 It
was not necessary for staff (such as deputy commanders or chiefs of staff) to go to the. command.

post of the other unit; the commanders could simply keep in contact in order to coordinate action.®*

50 Pakovic¢, T.7956.
“1p1232,p.1.

%2 Pakovié, T.7957-7958.
3 Dakovi¢, T.7957.

1 Pakovi¢, T.7958.

5 Pakovié, T.79359.

%6 Pakovic, T.7959.

%7 Pakovié, T.7959.

8 Dakovic, T.7959.

%9 Dakovi¢, T.8074.

0 Dakovi¢, T.8108-8109.
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f. The Joint Command contihued 1o function after October 1998

287.  Although the first phase of the Joint Command’s work drew to an end after the signing of
the October Agreements, the Joint Command continued to function in the same manner until the end

of the indictment period.

288.  After Sainovi€ declared at the 26 October Joint Command meeting that, “[t]his section of
combat operations should be closed”®", the Joint Command nonetheless met two days later, on 28
October. At the conclusion of that meeting, Mini€ stated, “I think that this command should remain

unchanged and work until the end of the year, meeting when mzc:(—:ssary.”65 2

289. The 29 October meeting that Milosevi¢ chaired at the Beli Dvor Palace was held the next
day. The minutes record that “President Milutinovi¢ supported the proposal for consideration of the
continued status of the Joint Command”.**® ~ Sainovi¢ agreed, although he suggested that “the
present composition” of the Joint Command “should be rc—eve_zduatcd”.654 Milo8evi¢ concluded the
meeting, and in his remarks pointed “to the need for the continued functioning of the Joint

» 655
Command”.

290. On 5 November 1998, a Iargé MUP Staff meeting was convened that was attendéd By the
men Pordevi¢ termed “all the major actors in Kosovo”, including Sainovi¢, Mini¢, Andelkovi¢ and
Pavkovi¢, as well as Stojilikovi¢ and Dordevi¢ himself.*® At the meeting, President Milutinovi¢
addressed the ‘imphcations of the October Agreements, stated that “we are now entering a difficult
phase in the resolution of the Kosovo issue”, and announced that the Joint Command would

- - . . . S
continue to function in the same manner.%’

291. Throughout the month of November, the Joint Command continued to produce detailed
operations reports, addressing the present engagement of the MUP and VI in Kosovo and proposing
detailed steps for further en t,cragcment.“8
292.  The Joint Command continued to operate through early 1999. For cxafnp]e, in the Minutes
of the VI Collegium for 21 January 1999, Ojdani¢ expressed his continued frustration with the

command role of the Joint Command and its involvement in the Racak operation.®”

61 pg86,p.139.

&2 pgge, p.142.

83 pg7, p.12.

1pg7, p.13.

65 pg7, p.15.

%6 p770, p.3; Pordevic, T.9882-9883. .
7 p770, pp.3-4.

98 See e.g., P1218; P1219; P1399.
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i. Once the state of war was declared. the Joint Command co-ordinated

and commanded the actions of the VJ and the MUP in furtherance of the goals of the JCE

293. In much the same way as it had before, the Joint Command continued (o co-ordinate and

direct combat operations once a state of war was declared in Kosovo.
Joint Command Orders During the Indictment Period

204. When a state of war was formally declared on 24 March 1999, the MUP was unwilling to
submit to full subordination to the VJ for combat opcrations.660 However the Joint Command
compensated for the absence of official subordination of the MUP to the VJ by effecting de facto
co-ordination and cooperation. In a report dated 25 May 1999, Pavkovi¢ wrote to the SC Staff and
noted that the re-subordination of MUP forces had not been carried out as envisaged. After
addressing problems on the ground with MUP forces, and the MUP’s failure to re-subordinate as
planned, Pavkovi¢ proposed two options: that the SC should take “urgent measures” o r1e-
subordinate the MUP, or that they should,
annul the Order on their resubordination and leave the command and commanding of the forces of

the MUP of the Republic of Serbia in the hands of the Ministry of the Interior - Staff of the MUP
of the Republic of Serbia for KiM through the Joint Command as has so far been the case.”*

P888 illustrates that the Joint Command had been commanding MUP forces through the MUP Staff

through at least 25 May 1999.°¢

295. In a public announcement on the VI website from June 2001, Pavkovi¢ stated,

The Police had their own headquarters, headed by their own officers, and th(; cooperation with the
Army was coordinated through political actors in joint command, formed for the purpose.
Therefore, the information to what the police force units were doing can best be provided by the
police commanders-and the members of the Joint command in charge of them*®

206. The PrK Command continued to fulfill the role of a command staff for the Joint Command

with respect to planning and co-ordinating combat operations. Joint Command orders were sent to

%9 p902,p.11.

% See Part 111, Section(A)(3)(e).

! pgg8,p.2:Dakovic, T.7971-7973. (emphasis added)

692 Neither Pakovi¢ nor Dordevi¢ were able to account for this. Dordevi¢ claimed that “what the author wanted to say
is really unclear to me” (T.9956).. Dakovic¢ returned to his usual claim that the Joint Command was only “co-
ordinating”, although his comments underline the fact that the Joint Command continued to operale in 1999 as it had in
1998 (Dakovi¢, T.7971-7973).

63 p1241,p.2;Dakovic,T.7974-7975.
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field commanders, who then issued their own orders to their units. The MUP Staff was responsible

for the implementation of Joint Command orders down the MUP chain of command.®*

297. The Joint Command issued a significant number of orders directing combat operations over
the Indictment perioc_l.665 Each of these 1999 Joint Command orders directly states, at the
conclusion of the order: “The Joint Command for KiM is to command and control all forces from
the sector of Priftina during the execution of combat operations.” These operations have been sorted

by area and set out in Annex B.

208.. A number of witnesses testified about the operation of the Joint Command during the
Indictment period, and the manner in which they received Joint Command orders and implemented
them on the ground in Kosovo. Cveti¢, for example, reviewed the Bajgora operation dcscxjibed in
P969, expiaincd that the operation was “harmonized at the level of the Joint Command”, and

testified that the order was likely drafted by the PrK.%%

299. Trajkovi¢, the Commander of the SAJ, also testified that the Joint Command continued to
operate during this period and explained the manner in which he would receive orders for SAJ
operations.’®”  On most occasions in 1999, as in 1998, orders coming from the Joint Command
would be excerpted, so that he would receive the specific parts of orders that related to his SAJ
units. As Trajkovi¢ explained, after a joint plan was “adopted at the level of the Joint Command”,
the PrK Command would prepare excerpts from the joint decision to carry out certain tasks for the
VJ, and the MUP Staff would typically provide excerpts for police units, like the SAJ. These
excerpts would first emphasize the tasks of MUP units, and then emphasize the tasks to be carried
out jointly with the VJ. Sometimes the heading on the orders Trajkovic received would say “MUP

Staff”, while other times it would say “Joint Command”.%%®

300. Reviewing Joint Command order P766, Brakovi¢ also confirmed that he saw similar orders
from the Joint Cvommand in 1998 or 1999, although he thought at the time that those were orders
from the PrK Command.®®”® Brakovi¢ explained how he would receive those orders: he would go to
a mecting where it would be agreed that preparations for an action should be undertaken, and he

would receive a document containing an order for the execution of a task. The order would come

1 See Section ITI(3)(b)(ii).

55 p973 D104,P972,P350,P971,P970,P1235,P1382,P766,P1383,P1384,P1385,P969,P767,P1328,P1380,D105.
6 Cvetid T.6631-6632.P1040 is the subsequent order for the Bajgora operation that Cveti¢ described.

7 Trajkovi¢,T.9071.

% Trajkovi¢,T.9071-9075.

%9 Brakovic, T.4146.
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together with a map, which contained everything in the order and would dictate the operation.670

These orders and maps would be delivered either in person during meetings or in envelopes, and
according to Brakovi¢ this was done “by people from the MUP staff”.¢”" Brakovi¢ was familiar
with the operation ordered in P766 and recalled that parts of several companies from the 124"
Intervention Brigade participated, along with some of the units of the 36" Detachment and the
SAJLS? He also described his participation in the JeZerce action described in P767, which was a
broad action comprising units of the MUP and the V 1.57

301. A number of military ‘documcntsmfrom 1999 refer specifically to the Joint Command and its
role in directing operatioris.m * For example, a combat report from the PrK Command, dated 25
April 1999, states that, “Operations of combing the terrain and breaking up STS continue in line

‘ with the decision of the Joint Command for KiM”.*”” A combat report sent from the 3" Army
Command to the VJ General Staff Operations Centre; dated 29 April 1999, similarly states that, . .
“measures were undertaken to block the above sectofs and carry out tasks in line with the joint KiM

.. 676
command decision.”®’®

The Joint Command continued to meet in person through at least 1 J. une 1999

302. Aslate as 1 June 1999, ;Toint Command meetings were being convened and attended by the
same leading figures as had attended and participated in 1998, including Sainovi¢, Pordevié,
Andelkovi¢, Stevanovi¢, Luki¢ and Pavkovié. Vasiljevi¢ provided a clear and detailed account of a
1 June 1999 Joint Command meeting that he attended, describing its attendees and the specifics of

the matters discussed. He was aided in his recollection by some notes that he took at the meeting.677

303.  Vasiljevi¢ described going to the PrK command in Pristina/Prishting on 1 June. 1999, where
Pavkovic told him that a Joint Command meeting was going to be held and invited him to attend.
Those in the command building when Vasiljevi¢ arrived included Pavkovié, Lazarevié, Dordevié,
Stevanovi¢ and Lukié. As was his custom at ineetings, Vasiljevi¢ took notes and would write down
“who  said what”, but did not include a list of attendees. However, Pordevié’s attendance would

have been memorable for Vasiljevié, because this was the first time they had met. Vasiljevié

0 Brakovic, T.4146-4147.

! Brakovic, T.4148.

572 Brakovi¢, T.4145; P766.

573 Brakovi¢, T.4150.

4 See e.g. P1236,p.1;P1393,p.2; P888,p.2.
5 p1393,p. 2. '

6 p1394,p. 2.

7 pg83;Vasiljevic,T.5695-5696.
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already knew who Pordevi¢ was at the time through the media, and remembered that he was able to

easily recognise Dordevi¢ because his picture had been in the news quite fré:qucntly.678

304. At the meeting, the MUP Generals - Pordevic, Lukic and Stevanovi¢ — sat on one end of the
table. The military personnel—Pavkovi¢ and Lazarevié—sat at the other end, along with
Vasiljevi¢ and Stojanovié.679 [RED/—\CTED].“O Vasiljevi¢ was under the impression that this was
“a daily reporting session or meeting of the past 24 hours. No broad issues were discussed at the
meeting. They only discussed what had taken place the day before and what was being planned for

the next day.”681

305. Vasiljevi¢ remembered the order in which people spoke: Lukid, Lazaré;vié, ‘Sainovic,
Lazarevi€ and then Pavkovic®®?, and he recalled the details that they spoke about, even describing
“how some of the information was consistent with other evidence he had received from security

683
organ reports.”

306. Defence witness Momir Stojanovié’s testimony that this was not a Joint Command meeting,

684, were not credible. When he testified

and that Dordevié was not present as Vasiljevi¢ described
in Milutinovic et. al., Stojanovi¢ had claimed that he could specifically remember that Vasiljevié
had not taken any notes. He repeated this claim in Dordevic."™® This claim is not credible on its
face.®®® Nor does it make sense that Vasiljevi¢, whose notes were tendered into evidence‘,687 would
have fabricated notes for no discernable reason. Stojanovié’s claim underlines the fact that he had a
clear agenda in his testimony and sought to assist the Defence case in both Milutinovic and
DPordevic wherever possible.688 Indeed, Stojanovic¢ generally tailored his evidence to refute key
aspects of not only Vasiljevi¢’s testimony, but also that of Nike Peraj. When Vasiljevi¢ was
confronted with Stojanovi¢’s claim that Dofﬁéﬁé ‘never attended the 1 June meeting, Vasiljevic

convincingly stood by his testimony that Pordevi¢ had been prcsent.689

8 Vasiljevi¢, T.5691-5692;5695-5696.

7 Vasiljevié,T.5692.

0 [REDACTED].

8! vasiljevi¢, T.5696.

2 Vasiljevié, T.5696.

3 Vasiljevic,T.5696-5698.

4 Stojanovi¢, T.11790-11791.

%5 Stojanovic,T.11977-11979.

%6 See Stojanovi¢,T.11976-11979,

%7 See P88S.

%3 1t may also be observed that at the time of Stojanovic’s testimony in Milutinovic, from 6-12 December 2007,
Dordevi¢ was already in the detention unit in the Hague awaiting his trial, having been arrested and transferred on 17
June 2007, some six months earlier. :

%2 vasiljevié, T.5930.
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307.  Stojanovi¢ also denied that any of the substantive and detailed discussions described by
Vasiljevi¢ took place at the meeting, claiming instead that Sainovi¢ simply came into the room and
announced to everyone that an agreement would be signed imminently that would entail the
withdrawal of the VJ and MUP from Kosovo.® If this profoundly different version of events were
true then Vasiljevié surely would have remembered it — one would recall where he was for an event
as significant as the end of the war. Far more likely is that Stojanovi¢ tailored this account in a

specific attempt to contradict evidence about the continued functioning of the Joint Command.

ii. Pordevi¢’s denials that the Joint Command continued to function

308.  Pordevic’s denials that he continued to participate in the Joint Command, and even that he
knew about the continued existence of the Joint Command after October of 1998, were also not
credible. Dordevi¢ claimed unequivocally that he did not ‘have any further involvement with
Kosovo after 5 or 6 October 1998.  Asked directly about whether he had attended the 28 October

5691

1998 Joint Command. meeting, Pordevi¢ responded “No, I wasn’t there then. However, the

notes of the meeting record Pordevi¢ not only attending but even participating and discussing

692

matters relevant to events after the October Agreements.”” At the conclusion of this meeting, Mini¢

announced, “I think that this command should remain unchanged and work until the end of the

3 693
year”.

309. Pordevi¢ also personally attended a large meeting the following day in Belgrade, in which
the Joint Command was discussed at length and its continuation was endorsed by both Milutinovi¢
and Milogevic.®* Dordevi¢ then attended a large MUP Staff meeting on 5 November, at which
Milutinovi¢ announced that the Joint Command would continue to function in the same manner.*”
Nonetheless, Dordevi¢ denied outright in his testimony that he had any knowledge of the Joint
Command continuing after October of 1998.6%

310. Dordevi¢’s similar claims that he did not attend the Joint Command meeting of 1 June 1999,
and that he in fact never attended any meetings with Vasiljevic, are also not credible.””” In contrast

to Pordevié, Vasiljevié provided a clear and detailed account of the 1 June meeting. Vasiljevic

0 Srojanovi¢, T.11786-11787.

! Pordevic,T.9836.

2 pg86,pp.140-142;Dordevi¢, T.9836-9838.
3 pg8e,p.142. .

54 pg7,pp.12,15.

% p770,p.4.

% Pordevic,T.9893.

%7 Dordevic,T.9742.
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recalled not only who attended the meeting, but also where each person sat.®”® He recalled the order
in which each of the participants spoke. He provided a detailed recollection of what was said at the
meeting, and by whom.*”® [REDACTED].® Vasiljevi¢ had no discernable motive not to tell the

truth about Pordevi¢’s attendance at this meeting.

311.  Pordevi€’s evidence with respect to the Joint Command, however, was neither consistent
nor credible from the outset. His testimony included statements denying his membership in the
Joint Command’®' and denying not only that the Joint Command continued to operate in 1999, but
stating that it had never even operated in 1998.7% Pordevi¢’s testimony about his knowledge and
involvement in the Joint Command is fundamentally incompatible with the extensive evidence of '

the Joint Command’s actual existence and operation.
(i) MUP Staff

312. The Ministerial Staff for the Suppression of Terrorism (MUP Staff) was based in PriStina
and was in charge of co-ordinating and managing the work of MUP units engaged in combat
actions in Kosovo. During the Indictment period, Luki¢, a member of the JCE and an immediate

subordinate of Pordevié, headed the MUP Staff.

313. The MUP Staff served as an intermediary command level between the MUP HQ in Belgrade
and MUP organisational ﬁnits in Kosovo, linking the Ministry with the lower ranks of the MUP
command structure. Under Lukié’s direction, the MUP Staff planned and co-ordinated the activities
of MUP units in furtherance of the JCE. During joint actions with the VJ and attached units, MUP

units committed the crimes charged in the Indictment.

a. FEstablishment and composition of the MUP Staff

i, Pordevic formed the MUP Staff to co-ordinate and manage the work

of MUP units in the suppression of terrorism in Kosovo

% Vasiljevic, T.5692.

% Vasiljevi¢,T. 5696-5698.

' IREDACTED].

' Hordevic, T.9896-9897.

2 Pordevic,T.9834-9835. See also T.9833,9850.
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314. On 11 June 1997, Pordevi¢ formed the Staff of the Ministry of Interior for Kosovo and
Metohija (MUP Staff), based in Pritina.”® The duties of the MUP Staff were to “plan, organise,
and undertake measures and ‘activities to suppress armed rebellions; prevent and suppress civil
disorder; prevent terrorism”, and to undertake other complex assignments and tasks related to the

area of Kosovo and Metohija.”*

315, In a decision of 15 January 1998, Pordevi¢ expanded the mandate of the MUP Staff to
include co-operation with the RDB, the VJ, other state organs and organs of local self-
governmcnt.705 Dordevié testified that “a system of co-operation and mutual exchange” between
these organs was necessary given that the situation in Kosovo “had started to drastically
deteriorate”.’®® The mandate of the Staff included the prevention and suppression of terrorism in
KiM.”” Tn a subsequent decision of 23 January 1998, Dordevi¢ assigned the Staf\f the task of
training PJP and SAJ units to perform security tasks.””® Both decisions stated that the Staff was
responsible for the performance of its work to the Minister, the Chief of the RIB and officials

authorised by them.’®

316. As the situation in the province continued to escalate, on 15 May 1998 Dordevic renewed
the mandate of the MUP Staff for a year.”'? One of the main tasks of the Staff was “the suppression
of civil disorder, terrorism and armed rebellion”.”"" The following month, on 11 June 1998, he
appointed Luki¢ as Head of the MUP Staff’'” and expanded the MUP Staff to 14 members, all RIB
personnel.713 Pordevi¢ testified that he proposed Lukié¢ for the job because Luki¢ was a very
experienced police officer. He had completed his military training, was familiar with the situation in
Kosovo and had the experience in directing and managing police units.”"* At a MUP Staff meeting,
Stevanovic informed the Heads of SUPs that Luki¢ was replacing Vesovic as Head of the Staff and
that the Chief of the RIB had expanded the Staff in order to strengthen the command of PIP units in

71
Kosovo.”"’

03 3402.See also Dordevic T.9466-9467,9469.This decision superseded a previous decision of 15 April 1994 (D402,
item 8).See P357,Art.10.

7 Dordevid, T.9469-9470:D402,item 2.
95 Dordevic, T.9473;D402,item 2.

79 Pordevic,T.9473.

T D402,p. 1.

7% p704,p.2;Dordevi¢,T.9475.

99 D404, para.2;P704,p.2,item 6.

719 1100;Dordevic,T.9476.

D100, para.2(a).

12 p760;Dordevic, T.9553-9554.

8 p760:Dordevié, T.9476-9477.

"M Dordevid, T.9552-9553,10158.

5 Cyetid,T.6623.
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ii. On 16 June 1998, Stoiilikovi€ expanded the MUP Staff to include
both the RIB and the RDB '

317.  In mid-June 1998, the MUP Staff created by DPordevi¢ was expanded by the Minister to
include both branches of the MUP in Kosovo—the RIB and the RDB. In a decision of 16 June
1998, Stojiljkovi¢ superseded Pordevi¢’s 15 May 1998 decision to include in the MUP Staff “the
chiefs of the secretariats for internal affairs, centres and branches of the RDB in the AP of Kosovo
and Metohija.”’'® Luki¢ remained Head of the Staff and David Gaji¢ (Head of the RDB in Kosovo)
was appointed deputy.”"” Other members of the Staff included: the JSO commander Milorad
Lukovi¢ (Legija) as Assistant Head for Special Operations; Zivko Trajkovi¢ as Assistant Head for
Special Anti-Terrorist Units, and Goran Radosavljevi¢ as Assistant Head for Special Police
Units.”"*

318. This MUP Staff was a continuation of the earlier one established by”DOI"dJC;\}iC’, and shared
the safne functions.”"? As in Pordevi¢’s previous decisions, the MUP Staff was tasked “to plan,
- organize and control the work and engagement of organizational units of the Ministry, and also sent
and attached units, in suppressing terrorism’ in Kosovo.” The Staff also had the task “to plan,
organise, direct and coordinate the work of organisational units” of the MUP in carrying out

. . 2
complex security tasks.”!

319. The 16 June 1998 decision was issued by Stojiljkovi¢, rather than by Dordevi¢ again,
because only the MUP Minister was empowered to give Luki¢ authority over both branches of the
MUP in Kosovo.”? Such authority allowed Luki¢ to coordinate the work of all special units,
inéiuding the RDB’s JSO unit, during their eng'agement in combat actions in municipalities

throughéut Kosovo.

320. In his testimony, Pordevi¢ claimed that Stojiljkovi¢’s 16 June 1998 decision effectively
removed him from the chain of command, because Luki¢ became answerable directly to
Stojiljkovié.723 The evidence shows, however, that Stojiljkovic’s de‘cis‘ion did not change the
functioning of the MUP Staff as set up by Dordevi¢, nor did it replace the day-to-day command
structures within the MUP. This decision did not divest Dordevi¢ of his powers as Head of the RJB.

6 P57 item 1.

"7 p57item 1.See also Dordevid,1.9478, 9491-9493.

"8 P57 item 1;Dordevi¢,T.9480,9491-9493.

719 Cf. D402,item 2;D100,para.2(a);P57 item 2.

70 P57 item 2. See also Dordevic,T.9480.

72 P57 item 2.

72 Cyetic T.6786-6787,6788-6789.5¢e also Mizic¢,T.14037-14038, who said that the Minister was the only person who
could form a staff which included RJB and RDB members.

723 Pordevic,T.9481-9482;P57.
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Lukic¢ continued to report to Pordevi¢, as Luki¢’s role in the Staff included the management of RJ B

units

321. Indeed, far from being removed from anti-terrorist operations conducted by the MUP Staff
after June 1998, Pordevi¢ played a key role in their planning and implememation.724 He was in
Kosovo throughout the 1998 summer offensive.” He directly monitored MUP operations in the
field.”*® He closely followed the work of the MUP Staff ¥ Pordevi¢ continued to be part of the
reporting system from the MUP Staff to Belgrade HQ, and, due to his presence on the ground,

continued to be informed of activities and operations of the MUP Staff.

322, Pordevic also claimed that Stojilikovi¢ did not discuss the 16 June 1998 decision with him

before issuing it,”*® that he was not involved in the process, and that Stojiljkovic simply decided
that the MUP Staff “should pmbably be mgamsed in a different manner”.”” Pordevi¢ said that
Stojiljkovi¢ was better placed to decide on changes to the composition of the MUP Staff since he~
was better informed than Pordevi¢ about the situation on the ground.””® Pordevi¢’s cv1dence on this
point is not credible. By June 1998, Dordevi¢ was fully involved in operations on the ground and
had full knowledge of the security situation in Kosovo. The reasons Dordevic gave for renewing the
mandate of the MUP Staff in May 1998 show that he, too, was fully aware of developments on the
ground.731 In addition, as Pordevié testified, he shared the Minister’s decision: in response (o a
question from the Bench, Dordevi¢ écknowledged that he thought that the expansion of the MUP
Staff was a good idea because it allowed the MUP to deal more effectively with the complex tasks
it was facing.732 He also acknoWledged that both he and Stojiljkovi¢ shared the view that Lukic¢ was

the man needed to head the MUP Staff.”** Pordevi¢’s claims that he was not involved or took part

into Stojiljkovi¢’s 16 June 1998 decision are not credible.

323.  The expansion of the MUP Staff in mid-June was required to deal with the increase in MUP
activities in Kosovo. Only two days after expanding the MUP Staff, Stojiljkovic reinforced MUP

units on the ground by forming the 124th PIP Intervention Detachment.”>* At the time, preparations

7% See generally Part V,Section (C)(1)(c).
% Pordevi¢, T.10031.

76 Pordevic, T.9853-9854.

" Pordevic, T.9637;D432.

72 Dordevi¢, T.10158-10159.

7 Pordevi¢, T.10157.

7 Pordevi¢, T.10158-10159.

31 D100;Dordevic,T.9476.

2 Dordevi¢, T.10158.See Misi¢,T.14035-14036.
3 Dordevi¢, T.10158.

34 p257.
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were being made in Belgrade to involve the VJ in anti-terrorist operations in Kosovo and to launch

a joint VI/MUP offensive against the KLA in the summer. >

b. Role of the Head of the MUP Staff, Lukié

324. In 1998 and 1999, Lukié¢ was a direct subordinate of Pordevi¢ and reported to Dordevic,
since his role in the MUP Staff included the management of RJB units. Lukic¢ remained Head of the

MUP Staff throughout the Indictment period.736

/
325. Luki¢, as Head of the MUP Staff, was the overall commander of-police forces in Kosovo.™’

K25, a PJP member, said that it was “common knowledge” that “[a]ll MUP units. in Kosovo were
commanded by the MUP HQ in Pristina”, and that Lukic¢ was the commander of all the MUP forces

. 7
- in Kosovo.”®

326. Lukic acted as the bridge between the MUP leadership (Stojiljkovic, Dordevid, Stevanovic)
and MUP organisational units in Kosovo. 39 He was the operational man on the ground in charge of

ensuring that the policies and plans adopted at the MUP HQ were implemented.

327. Luki¢’s role as a link between the MUP HQ and units on the ground is apparent, for
example, from the minutes of the MUP Staff meeting of 2 December 1998.74° At this meeting,
Lukic briefed SUP chiefs about a 27 November 1998 meeting in Belgrade chaired by Stojiljkovi¢
and attended by Dordevié, Markovi¢, the assistant ministers, and Nikola Sainovic.”*' Luki¢
summarized conclusions and recommendations from the 27 November meeting for the attending
SUP chiefs.’** Cvetic testified that at meetings like the one of 27 November in Belgrade:

They simply analysed the situation, and then later on this was transformed into certain

conclusions, and these conclusions were incorporated into certain plans for the
) - -
engagement of units. ’

328.  Luki€ briefed officials in Belgrade about the activities of the MUP Staff.”** He participated

in high-level meetings with senior MUP and VI personnel, and other relevant pbh’.tical figures of the

35 p683,pp.1-2, ;P682,pp.4-5,9-10;P87,p.3.See also P1226,P1227;P1228.
736 p67.p.1;Cvetic, T.6790-6792;Dordevic,T.9490-9491. See also P57,item 2.
3" Byrnes,P1214,p.19;Ciaglinski,P832,p.10;Phillips, T.8687;P1303,pp.4-5.
738 K25,P340-A,p.20. When operations were conducted in Kosovo, “allocation of MUP units and assets was determined
by [Lukic] and his HQ” (K25,P340-A, p.20).

¥ Cyeti¢,T.6645,6597; Brakovic,P759,paras.2,31.

0 psg9. _

L Cvetic,T.6648;P689,p.3.

2 Cvelic,T.6648:P689,p.3.

3 Cvetié,T.6660. ‘

™ See P1229,p.1:s¢e Dordevic, T.9863-9864;P1229.
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FRY and Serbia, where he reported on the activities of MUP units.”® Luki¢ would also make

weekly trips to Belgrade to report and meet with Stevanovi¢ and Pordevi¢.”*®

329. In Priftina, Luki¢ chaired MUP Staff meetings.”*” He also represented the MUP before the
KVM.™#® Phﬂlips'and Walker regularly met with Lukic to discuss issues of non-compliance with the

October Agreerm:n‘[s.749

c. The role of the MUP_Staff was to plan, organise, co-ordinate and control the

activities of MUP units engaged in combat actions in Kosovo

330. The MUP Staff co-ordinated and controlled SUPs, MUP units and attached units engaged in
combat activities in Kosovo (PJP, SAJ, JSO).750 As Cvetié testified: “the MUP staff served as an

intermediate command which linked the ministry and lower ranks”.”!

331. The MUP Staff had authority to issue orders and dispatches to SUP chiefs, PJP and SAJ
comrinanders,752 and would forward instructions and communications from MUP HQ in Belgrade to
the SUPs in Kosovo.> For example, on 21 October 1998, Luki€ sent a dispatch to the SUP chiefs
in Kosovo with instructions on the implementation of the KVM Agreement, and on providing daily
reports related to contacts with the KVM, actions, and police activities carried out;”™* the

instructions communicated by Luki¢ had been issued by MUP HQ.™

332.  Luki¢ frequently met with SUP chiefs and detachment commanders to discuss the security

situation, current problems and measures to be taken.”*°

333. The MUP Staff approved the plans for the use of PP units in Kosovo.”” The engagement of
the PJP would be decided at the level of the Ministry by either Stojiljkovi¢ or Pordevi¢, and

5 p764,pp.1,4. In addition to MUP Staff meetings, Lukic participated to a number of other meetings involving senior
MUP, VJ and FRY representatives: see Dakovié,T.7914-7915;P87;P689,p.3, where Lukic informed the participants
about a previous meeling held in Belgrade on 27 November 1998 with senior MUP members and FRY representatives.
746 Bymes,T.8233;P1214,p.19.

"7 See e.g, P768;P688;P690;P770,pp.3,7-8.

748 Phillips, T.8686-8687;P1303,pp.4-5.

9 Phillips, T.8691-8692.

70 P57 item 2;P67. See also Pordevi¢, T.9480. Brakovi¢ confirmed that all the PJP units that were in Kosovo in 1998
and 1999 would fall under the definition of item 2, which states “and also sent and attached units”. In fact, PJP units
.were not “organisational units” (see Brakovic,T.4282;,P57item 2).

! Celi¢, T.6645. See also Cvetic,T.6597.

2 Cyeti¢ T.6702-6703.5¢e e.g. P1052,p.2;P1046;D247;P1057;P1048.5¢ee also Simovi¢,T.13734,13575-13576,13578-
13579,13610;Mitié, T.12641;Stalevi¢, T.13772-13773,13903.

753 Cvetié,T.6645,6702-6703;Miti¢,T.12641. See e.g. P1458.

7 P1041.

55 Cveti¢,T.6645. See also P762 :

756 Cyetic,T.6659-6661.5ee e.g. P768,p.1;P689;P83,p.1;P764,pp.3-4;P771,pp.11-12;P690,item.9.See also Brakovic,
T.4165,P759,para.31;P769.

T, 77 20 Toma ANTA

J242



IT-05-87/1-T p.8754

implemented through the MUP Staff.”*® PIPs would receive their tasks from the MUP Staff in
4,760

Pri%tina,”*? and Lukic¢ would supervise and coordinate their operations on the groun
334. Requests for replacements or additional forces would also be processed by the MUP Staff.
Luki¢, or his assistants, would address the Police Administration if replacements, replenishments or
the deployment of additional were needed.”®! Pordevic testified that in the staff of the Ministry in
Pristina:

...there was a man from the police administration, precisely from the department dealing with

special police units and the reserve force, who monitored the overall situation regarding the forces

necessary for the staff and regarding the replacement of the existing forces by new forces or the .
P 2
additional engagement of forces.”®

335. In Belgrade, the MUP Minister’s Collegium was responsible for approving requests on the

deployment of units received from the MUP Staff through the Police Administration.”®

336. The MUP Staff was responsible for the engagement of the SAJ in actions in the field. Cvetic
testified that, once a decision had been taken (from Belgrade) to deploy the SAJ to Kosovo, the
MUP Staff could issue specific tasks to such units, as “the body directly on the ground that had an
insight into the overall security situation”.”® The SAJ commander would be ‘in charge of

commanding the unit in the field for the execution of tasks.’®

337. The MUP Staff also had authority to assign tasks to RDB members and employ them for
anti-terrorist 0pera’[ions.766 For example, at the MUP Staff meeting of 2 Decembcr 1998, Lukic
assigned the task of sending mixed patrols of policemen and plain clothed RDB and RJB members,
to locations where there were “Siptar terrorists”.’®” Milan (or Milorad) Lukovi¢ Ulemek, the

commander of the JSO, a special formation within the RDB, was also the Assistant Head for .

ST p771,p.11;P345,p.7,P1043,p.10.

%8 P134;P135;P136;P137;P138;P139.

%9 Bordevic,T.5603;Cvelic, T.6650.

90 K25 P340-A,pp.20-21;P85,p.2;Cvetic,T.6650.

"% Dordevic,T.9588. '

7% Pordevic,T.9588.

" Misic,T.14089-14090,14095. .

7 Cveti¢, T.6650. See also P85,p.3, where Stoijljkovic discussed new measures to be taken by all attending personnel
and units, including the more effective inclusion of SAJ units in planned operations.

7% Cveti¢,T.6650. ‘

1 ps57.. ,

97 P689,p.7. At this MUP Staff meeting of 2 December 1998, Cveli¢ is recorded to say that he was not receiving
“appropriate information from the RDB on findings and the activities of Siptar terrorists in order for the service (o plan
and harmonise its activities pursuant to this information” (P689,p.4). Lukic then stated that, “If there are problems with
regard to the exchange of information between the RDB and the RJB, notify me so that we can overcome it” (P689,p.6).
This shows that the MUP Staff played a role in the communication and exchange of information between the forces of
the RJB and the RDB.
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Special Operations of the MUP Staff.”®® At a MUP Staff meeting of 4 April 1999, Luki¢ was

briefed and issued tasks to SAJ and JSO commanders.’®’

338. The MUP Staff exercised authority over RPOs and was responsible for their work in
conjunction with the MUP HQ in Belgrade.””® The decision to arm the non-Albanian population and
form RPOs was made at the level of MUP HQ in Serbia, and was then implemented in Kosovo\
through the MUP Staff.””" The MUP Staff was involved in arming local non-Albanian villagers and

in forming RPOs to defend villages.””?

339. During the summer-offensive of 1998 and the war in 1999, the MUP Staff planned,
organised and implemented anti-terrorist activities in Kosovo.”” The Staff adopted plans on the use
of special units in combat activities and laid down the basic tasks and locations at which those units

would be cngaged.774

340. MUP Staff minutes from 1998 and 1999 show its role in planning and co-ordinating anti-
terrorist operations. In 1999, during the course of these anti-terrorist operations, the crimes charged

in the Indictment were committed.””> For example:

e At a meeting of 22 July 1998, attended by Dordevi¢ and Stevanovié,”’® Luki¢ proposed an
agenda to discuss the security situation in Kosovo in the implementation of the summer

< 177
offensive.”’

o On 28 July 1998, Luki¢ reported that “the second phase of the Global Plan had been carried

out “in co-ordination with the Yugoslav Army.”""®

e On 2 November 1998, Lukié informed SUP chiefs and PJP commanders that the “MUP
Staff will now take on the role of planning and the Secretariats will have greater

independence in carrying out their regular duties.””

% p57,Cvetic,T.6599,6863;P1037.

% P764,pp.3-4.

70 See Part V,Section(C)(1)(d).

! Cveti¢, T.6664,6713.5ee also P1052,p.2.
2 Cyetic, T.6609,6634,6663-6664,6691;Dordevic, T.9901.See P1504,p.1,P1052;P688,p.8;P975;P690,item.8;P689,pp.6,
8;P1043,p.5;:P770,pp.4-5;P85,pp.1,3.

" Pakovié,T.7913;Cveti¢,T.6674:P85,p.3.
M Cveli¢,T.6674,P768;P688:P85.

3 See infra paras. 393-399.

76 p768,p.1:Cvetic, T.6640.

' p768,p.1;Cvetic, T.6640,

78 p688,p.3;Cvetlic, T.6641.

% P90, para.10.
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e On 2 December 1998, Lukic briefed those present about a prior meeting he had attended in
Belgrade on 27 November 1998, with Minister Stojljkovic, the Assistant Ministers, the
heads of the RIB and RDB, and Nikola Sainovic.”®® At that meeting, it was decided to

continue with anti-terrorist actions in Kosovo.”®

e On 21 December 1998, Stevanovi€ instructed that: “Broader actions towards terrorist bases
should be planned by the Ministry Staff, however the initiative should be with the
Secretariats, who should made preparations and compile recommendations of the Activity

Planu 782

e On 17 February 1999, Luki¢ reported that a plan of the RJB has been worked out to prevent
and thwart the entry of NATO troops in Kosovo. He said that the Staff planned, when it is
ordered, to carry out three mop-up operations involving several thousand “troops.w? In’
addition, he informed participants that the Staff members held meetings with RPOs and that
the Staff was planning a meeting with PJP commanders “for further consultations about

: 557
their engagement.” 54

o On 17 March 1999, Luki¢ instructed SUP chiefs and PJP commanders to begin mobilization
of reserve police forces and to bring the ratio of active to reserve policemen to 1:1."% Luki¢
also said that in anticipation of NATO strikes it was necessary to begin the deployment of A

and B formations of PJP detachments to Kosovo.”®®

341. As organisational units of the MUP, SUPs also played a role in the planning and »
organisation of anti-terrorist operations in their respective territories. The MUP Staff ordered SUPs

to generate their own plans to prevent and combat terrorism within their jurisdic:tions.787

80 p689,p.3.

1 p6g9,p.3.

82 p1043,pp.1,10.

783 pg5,p.1. The plan to carry out the three mop-up operations was to be executed “when it is ordered”. Cveti¢ explained
that that meant “ordered” by the Joint Command (Cvetic,T.6674-6675,P85,p.1).

1 pgs5.p.1. :

78 Cveti¢,T.6609,6691.

78 Cveti¢,T.6692.

8 For example, at a MUP Staff meeting on 2 December 1998, Luki¢ instructed SUP chiefs to submit a plan for the
prevention of terrorism by 7 December 1998. See P689,p.8. In this regard, Cveti¢ testified that, in response to Lukic¢’s
instructions, local SUPs submitted draft reports, such as P1042, the one prepared by OUP-Glogovac (a unit within the
Prigtina SUP). Other SUP chiefs provided similar reports regarding their municipalities (P1043,pp.4-7). At a subsequent
MUP Staff meeting held on 21 December 1998 (P1043), Obrad Stevanovic indicated that the MUP Staff had received
the reports prepared by the individual SUPs, and that it was the assessment of the Staff that the reports “are mostly
being implemented.” (See Cveti¢,T.6651-6652:P1042:P1043,p.9). See also P771,p.11.
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342. SUPs also managed the organisation of PJP units. PJP detachments were assigned Lo each of
the seven SUPs in Kosovo,788 and detachment commanders were members of the SUP
Collegiums.”® SUP chiefs were responsible for PJP units in the areas of their SUPs and, in some

instances, were responsible for MUP-only operations falling within the area of one sup.”

343. When PJP units were not engaged in anti-terrorist operations, tﬁey operated as territorial
units protecting vital infrastructure and commercial facilities and were subordinated to their
territorial SUPs and to the MUP Staff.””" All PJPs in Kosovo had to be subordinated to SUP
chiefs.””* Commanders of PJP detachments had to attend regular SUP staff meetings.” > In addition,
SUP chiefs and PJP commanders would discuss the execution of peacetime assignments handed

down by MUP HQ.”*

344. SUPs were also involved in the PJP deployment decided by the MUP HQ. Dordevic, in his
position of Chief of the RJB, directly addressed SUP chiefs so that they would prepare their units
and dispatch them as ordered. For example, Dordevic’s dispatch of 28 July 1998 ordered SUPs to

deploy PJP units to carry out special security tasks in Kosovo.””

345.  SUP Chiefs commanded operations in their AOR.””® A SUP Chief would submit requests
for additional units to the MUP Staff.””” K25, PJP member, testified that this was done in the case
of the Mala KruSa operation, when the Ni§ PJP operating in the PriZren SUP’s area, requested
additional support which was provided through the deployment of elements of the 23" PIP
detachment.””® The comrﬁander of 23™ PJP detachment would go to the Pakovica SUP for
operational planning issues.”” Four companies were taken from the Pakovica SUP and placed
under the command of the Pfiircn SUP for the Krusa operation.800 The local MUP were not under

command of the 23" PJP detachment, but they reported directly to the SUP Prizren,®”’

88 P1045,p.36;P1041 item (c);P690,para. 10.
89 p6g0,p.8;P771,p.11;P345,p.8.

70 K 25,P340-A,pp.20-21.

1 Cyeti¢, T.6696-6697;Pantelic, T.12056.
2 p771,p.11.

3 p771,p.11.

4 Cvetic,T.6697.

% p133,p.1.

7% K25 P340-A,p.20.

791 K25,P340-A,p.20.

7% K25,P340-A,p.21.

¥ K25 P340-A,p.21.

800 K25,P340-A,p.21.

801 K25 P340-A,p.21.










































































































































































































































































































































