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homes. Surroi described finding the houses of his friends empty, with all the family members
expelled, even on one occasion finding a pie on the stove that was still warm and a teapot boiling on

207
the stove.>?”’

802. [REDACTED].** [REDACTED].***

803. Haxhiu witnessed the residents of the Bregu e Diellit/Kodra ¢ Diellit neighbourhood being
expelled on 2 April 1999. Armed and mésked paramilitaries evicted the residents from their homes,
while VI and MUP directed people on the streets and ordered the displaced persons to proceed in
specific directions. Car owners were ordered (0 leave for Macedonia, while those without cars were

2082

ordered to go to the Kosovo Polje/Fushé Kosove train station. The convoy of cars leaving the

city was many kilometres ]ong.m83

804. Witness accounts from Priftina/Prishtiné establish that Serb forces and armed civilians
methodically channeled thousands of ethnic Albanians towards the train station. Bala described that
as she walked there were armed MUP and VJ on one side and Serb civilians on the other, with their
weapons pointing at the Albanians. Her group was funneled towards the main checkpoint and then
directed to the train station.””®" En route, it was apparent that Albanian shops had been destroyed
by fire and by demolition.”’®® Russo similarly described walking in a convoy, comprised primarily
of women, children and the elderly, for approximately two kilometres to the train station. He noted
that the various crossroads and road junctions had been blocked off and that armed groups of MUP,
“militia personnel” and occasionally armed civilians were guarding the road every 10-15 metres to
keep people on course. As the convoy pavsbscd_‘ ceyta’m junctions, large numbers of refugees from
other areas would join. Consistent with the haste of their férced departure, the majority .of people

% Along the way, Serb

did not even seem to be carrying suitcases or bags of personal effects.”
civilians standing at the roadsides or looking out of their windows were making derogatory
gestures, throwing things or yelling threats and insults at the Albanians, while the police made no

efforts to stop them.”®”

27 Surroi, T.294-295.

2% IREDACTED].

W81 [REDACTED].

282 Haxhiu, T.6241:P994,pp.22--28,32; P992,p.6;P993,pp.44-45.
208 Haxhiu, T.6243

208 Bala,T.2294,P420,p.7.

2055 Bala,P420,p.7.

208 Russo,P1213,p.6.

287 See: Bala, T.2295,P421,p.83;Russo,P1213;p.6.
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805. Emin Kabashi also described walking to the Pri§tina/Prishting railway station with “a very
long column of people”. Police were escorting the column all along the way.2088 There was a tank
stopped on the Vranjevac/Vranjeve Bridge that divided the convoy in two: police sent one section
to the Islamic seminary and the other to the railway station.?”® There was a Serbian police patro}
checkpoint on the way to the railway station, where police had a computer and a list of names and
were asking people about the names on the list. Kabashi saw his name on the list and so did not give
his real name to the police.2090 At one point, Kabashi saw four snipers watching them from atop

o buildings.2091

806. Onl Ap'ril,‘ Surroi similarly observed “a very big;’wé\'Ié, 4 river of people” heading towards
the railway station in Kosovo Polje/Fushé Kosova while “escorted by the Serbian police”. On 2
April 1999, he saw Albanians being stripped of their personal documents and observed a large mass
of identity cards that had been piled on the su'cct._zp92

807. Thousands of Albanians were arriving at the train station each day.”? Armed MUP,
paramilitaries and armed Serb civilians guarded the exits of the station and killed those who
attempted to flee.*® Bala, for example, observed MUP wearing blue camouflage uniforms
surrounding the Albanians and amongst them recognized particular traffic policemen from
Dragodan. There were thousands of people, primarily children, youth, women and the elderly, who
were waiting to get on the train. It seemed “as if the entire population of Prishtina was there”, and
they we1/'e tired, scared and traumatized.”®> Some people were put onto trains relatively quickly,
while others waited days and nights outside.”®® People were also loaded into bu>ses outside the

. 97
stauon.20

808. The MUP forced hundreds of Albanians into each train carriage. The compartments were so
crowded that there was no room to move, it was hard to breathe, and the children were pushed into
the overhead luggage compartments for their own safety.’”® Several trains left each day to Peneral
Iankovié/Hani 1 Elezit, a village near the Macedonian border.?””” The UroSevac/Ferizaj railway

station logbook shows that after 24 March 1999, trains were running on exceptional schedules to

2088 ¥ abashi, T.2379,P424,p.4.

W89 K abashi, T.2360,2377,P424,p.4;P425,p.9.

209 ¥ abashi, T.2378;P424,p.4;P425,pp.16-17,73.

090 K abashi,P424,p.5.

99 Surroi, T.296.

2% Bala, T.2296,P420,p.7.

2094 Kabashi,P424,p.5'.Russd,Pl213,p‘7;Bala,P4ZO,p.7‘

209 Bala, T.2295-2296,P420,p.7.

2% K abashi, T.2380,P424,p.5;Russo,P1213,p.7;Bala, T.2295-2296;P420,p.7.
2097 ¥ abashi,P424,p.5;Bucaliu,P§26,pp.52-54.

0% Bala, T.2296-2297;P420,p.7;Kabashi,P424,p.5.

209 Russo,P1213,p.7:P829; Kabashi,P424,p.5:P425,p.10;Bucaliu,P826,p.17.
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and from PriStina, and both the number of trains and the number of carriages was increased.”

201 Gerb soldiers and

These trains would go towards the border full of people and return empty.
police were onboard the lrrains.zm2 When the trains finally stopped, police and VI soldiers ordered
the refugees at gunpoint to walk along the train tracks to the border with Macedonia.'® The border
area — a “no man’s land” between Macedonia and Késovo” - was full of thousands upon thousands

of displacéd Albanians.?'*

809. Throughout the deportation process, police sought to take any identification documents from

the Albamans and destroy them. IDs were dcmandcd and destroyed along the convo y routes,'® as

2106 2107

Albanians Wdlked along the train tracks 1o the border,” ™ and/or upon arrival at the bcnde] zone.

Sexual Assault

810. [REDACTED] 2108 [REDACTED]‘_N .

2112

811. [REDACTED}*"'* [REDACTED].*""! [REDACTED].
Forces of the FRY and Serbia were responsible for the crimes in Pristina

812. The forces that participated in the expulsions in Pridtina/Prishting were identified by
witnesses as Serb police, soldiers, local civilians and “paramilitaries”, based on the clothing they

wore. There was extensive evidence that these forces worked together.

813.  Despite defence witness Milutin Filipovi¢’s claims that there were no tanks or combat units

213 orders make clear that forces were

in Pnstma/Pnshtme following the outbreak of the war,
actlve]y deployed to the area. A 27 March 1999 order from the Pristina Mlhtaly District, -for
example, tasked units “To protect the Serbian population” and “To guard roads, military

installations, and other features”. Under the heading “Neighbours”, the order also identified

2190 Bucaliu,P826,pp.12-16,51,76-77;P829,pp.108-122.

20U Bycaliu,P826,p.92.

M0 Bycaliu,P826,p.20;P829,pp.5-6;Bala,P420,pp.7-8.

2109 Bala, T.2300,2347-2348;P420,p.8:P421,p.52;Kabashi,P424,pp.5-6;Drewienkiewicz, T.6396.
204 Soe ¢.g. P840, Drewienkiewicz, T.6394-6397; Bala, P420, p.8.

2105 Gurroi, T.296. And note the similar observation of Drewienkiewicz at a later stage:T.6399.
206 Bala, T.2299;P420,p.8;P421,p.70.

40T ¥ abashi, T.2363; Drewienkiewicz,T.6396-6397.

U0 T REDACTED].

N REDACTED),

MO IREDACTED].

U TREDACTED].

U2 REDACTED].

3B Eilipovié, T.11619-11624.
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“Commands and units of the PrK and MUP deployed in the area”.>’'* The order also tasked the 50"
Military Territorial Detachment to “protect features of importance” in “co-ordination with forces of
the MUP and internal security”, and to “protect the Serbian population in the southern part of the

town of Pristina".*'*> On 1 April 1999, the PrK Command also directed the 15

™ Armoured Brigade

to “establish control of the territory and law and order in the general area of Pristina.”*''* More
generally, Filipovi¢ was a manifestly untrustworthy witness across a broad range of topics, and in

. . . cvys . 2
particular with respect to events in PriStina/Prishtiné. 17

814. At the time these crimes were committed, the MUP and the VJ had full combat control over
Pristina/Prishting and the surrvounding', areas. Priétina/Prishtiﬁé was the location of the Third Army
Command Post, the PrK Command Post and the MUP Staff.*''* The MUP Staff continued to issue
orders and dispatches from Pristina/Prishtingé while these extensive deportations were being
conducted,”!"” and Luki¢ issued many MUP Staff daily reports from PriEtina«.ovcr this period that -
expressly referred to the number of Albanians leaving Kosovo. These reports went directly to

Pordevié and to the Minister.*'*

815. Pordevi¢ himself visited the MUP Staff HQ in Pristina/Prishtin€ in mid-April 1999, and

then met with Pavkovi¢ and Lazarevi¢ at the PrK Headquarters, along with Luki¢, Stevanovi¢ and

816. The Pristina SUP was fully operative during these massive deportation operations and was
responsible to Pordevi¢. Pordevi¢ in fact personally visited the Pristina SUP and met with the SUP

2

Chief in the midst of the deportation campaign.”’”

8. Pakovica/Gjakoveé Municipality

817. Dakovica/Gjakové municipality, located in the western part of Kosovo,zl-23 was primarily
A pality p
ethnic /ﬁxlbanian.2124

21 pgo6,pp.1-2.

215 pgo6 n.3(item 5.4). See also: Filipovic, T.11624-11627.

216 pg2g pp.1-2. See also: Filipovi¢,T.11621-11622.

A1 Bilipovié, T.11578-11673.

M8 Soe ¢.g. Drewienkiewicz, P1012 and P996,para.23;Dakovic,T.7878-7879: “we arrived on the MUP premises, which
7vylags about 100 metres from our command headquarters”.

2119 See e.g. P1057,P718,P1459.

22 606 0.9, P719,P720,P721,P694,P697,P698 (Dordevic is directly named as a recipient at the top of the documents).
22 Pakovié,T.7964-7966:;Dordevic, T.9738-9740.

M2 Bakovié,T.9737-9738.

U2 pRa3,p.30.

2% Haxhibegini, T.6967-6968;P1068,p.5.

T
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(a) Dakovica/G jakové town

818. From on or about 24 March 1999 through April 1999, police systematically went from

house to house in Dakovica/Gjakové town ordering Kosovo Albanians to leave.?'?

819.  During expulsions, MUP forces created a climate of terror and fear. MUP forces attacked
people’s compounds and killed residents.”’*° In addition, police and paramilitaries, and sometimes
soldiers, set on fire, destroyed and looted many of the houses and shops belonging to Kosovo
Albanians.?'”’ All damaged property belonged to local Albanians.*'®® Reports in the OSCE-KVM
Bluebook corroborate the pattern of violence and destruction of prépeﬂy in Dakovica/Gjakové town

from 24-26 March 1999.'*

(b) Milos Gili¢ Street/Millosh Gilig Street

820. During the night of 1-2 April 1999, forces of the FRY and Serbia launched an operation
against the Cerim/Qerim district of Dakovica/Gjakové town. Over a period of several hours, Serb
forces forcibly entered houses of Kosovo Albanians, killed the occupants, and set their houses on

fire.”!*° Serbian houses were left untouched.”! Over 50 persons were killed during the action.

821. During that night, Serb police and paramilitaries attacked a house at 157 Milo§

2132 There were 21 civilians, mostly

Gilié¢/Millosh Giliq Street, firing with their automatic weapons.
women and children, in the basement of the house.””* The policemen forced them to move from the
basement into the house,”** and shot indiscriminately at the group.2135 The policemen then set the
house on fire.”’* Only 10-year-old Dren Caka survived the massacre.”’®’ The remaining 20

civilians from the basement were lqu]]ed.‘138 Forensic data, assessed by Eric Baccard, a. forensic

123 Haxhibegiri,P1068,p.9;T.6988-6989,6996-6997. See also Dula,T.8345,8398.

226 Dyla, P1268,p.3;T.8328,8334-8335,8361-8367;Hoxha,P879,p.5;P880,pp.13,15-19;P88 1,p.5;Haxhibeqiri,P10068,
9-11.

P Dula,P1268,pp.3-4;T.8336,8341-8343,8347-8348,8372-8373,8395,8399-8400;Hoxha,P880,p.12;P881,  p.4;

Haxhibegiri,P1068,pp.9—11:T.6941-6943,6947-6949,7013,7030;P1069;P1068,p.10.

428 Paxhibeqin, T.6943; Vejsa,P978,p.3.

42 p1029,pp.133,135,140,142,151,153.

230 Hoxha,P879,pp.6-7;Vejsa, T.6089;P978,pp.2-3;P979,pp.16-17;K74,P1 095,p.2;Parashumti,P903,p.5;T.5968,5993.

231 Vejsa,P978,p.3;P980:T.6096-6097;K74,P1095,pp.2-3; Parashumti P903,pp.5-6:T.5972-5974,6002,6004; P906.

2132 Hoxha,P879,pp.6-7:K74,P1095,p.5; Vejsa,P978,pp.2-3.

23 aka,T.8633:P1296,pp.6-7; Vejsa,P978,p.4.

2134 aka,T.8635-8636;P1296,pp.13,15-16,P1302.

235 Saka T.8635-8637,8642-8647;P1296,pp.10,16-22,34;P1300;P1301,pp.6-8;  Hoxha,P879,p.7;P880,pp.20-27,

Vejsa, T.6091.

213 Vejsa,P978,p.3,P979,p.18;K74,P1095,p.5, Hoxha,P879,p.7;T.5625;P880,p.28; Parashumti,P903,pp.5-6;,T.5972-

5974,6002,6004;P906.

37 Caka, T 8639-8640,8645,P1296,pp.16-17,22-23;P1302.

238 Hoxha,P879,pp.8-9;Vejsa,P978,pp.3-4;Caka,P1296,pp.21, 33. See Proof of Death Charts, Schedule G.
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pathologist, confirmed that there were at least 20 victims: one adult male, several adult females, and

12 children.?'**

822. That night, 44 other people were killed in the neighbourhood.2140

823.  On the early morning of 2 April 1999, residents and survivors from the Ccrim/Qei‘im district
joined a convoy of people leaving the town on foot and on tractors.”'*! Simﬂarly,‘between late
March and April 1999, thousands of people left Dakovica/Gjakové town and joined “a river of

ppeople, many kilometres long”, moving towards Albania.”'*?

824. The police and the army were at almost every street comer.zlv43 Checkpoints manned by

police were in the town, including at the Mete Efendi Bridge and barracks, near the town exit.21*

. . . . )
Here, policemen ordered refugees to throw all IDs and driver’s licences into two large boxes.*'*

Serb police and soldiers escorted convoys to the Kosovo/Albanian border at Cafa Prusit/Qafa e

Prushit.”'*® There, police and soldiers manned the checkpoint and asked refugees for their IDs.

People in the convoy were eventually allowed to cross the border at Qafa e Prushit."*®

825. Defence witness Milo§ DoSan, Commander of the 52" ARB based in Dakovica/Gjakové

2149 observed large groups of people moving through and leaving Dakovica/Gjakové town at

town,
the end of March and early April 1999."*° He denied Serb forces deported Kosovo Albanians from
their homes_.215 ! He claimed that people left because of NATO/depleted uranium, terrorist activity
and propa}._ganda.m2 Dosan’s testimony is neither credible nor reliable because it is biased. He had

an interest in distancing himself from crimes because his brigade was involved in crimes in

239 Baccard,P1139,pp.15,37-39;P1161, pp.2-10,T.7661-7663;P1140,pp.18-19.

20 Hoxha,P880,pp.33,37.

2 oxha,P879,p.8;P881,p.15:Caka, T.8649;P1296,pp.26-27; Haxhibeqiri,P1068,p.11;K74,P1095,p.6; Vejsa,T.6092-
6093;P978,p.3.

242 Haxhibeqiri,P1068,p.11;T.6938.

2143 Hoxha,P879,p.8. See also K74,P1095,p.6.

2% Dyta,T.8347; Vejsa, T.6093-6094;P978,p.3;P979,pp.8—9;Parashumti, T.5978,6013;Hoxha,P879,p.8.

245 Dyyla,T.8347-8349; Vejsa, T.6093-6094;P978,p.3;P979,p.9; Parashumti, T.5978; Hoxha,P879,p.8;P880,p.34.

2 Dyuta,P1268,p.4,T.8229,8347,8349;K74,P1095,p.6.

247 Dula,P1268,p.4;Hoxha,P879,p.8:P881pp.15-17,30-31; Vejsa,P978,p.4;P979,p.9;K74,P1095,p.6;Caka, T.8649,8663~
8664,8668.

2148 Hoxha, P879,p.8:P881,pp. 16-17; Vejsa,PI78,p.4.

249 Dogan, T.11338,11435-11436;D685,pp.2-3.

219 pyogan, T.11383-11384,11467-11469;D685,pp.28,367.

1 Hogan,D68S,pp.29,80.

M2 Dyogan, T.11424-11425,11469-11470,11514-11515;D685,pp. 07 28,61,79.
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1\/Ieja/].\/lej<‘=;.2153 In contrast to his testimony, witnesses leaving Dakovica/Gjakove town consistently

testified they left because Serbian police forced them to leave and made them fear for their lives.”'**

Destruction of cultural property and religious sites

826. Between the end of March and early April 1999, VI and MUP forces burned or damaged
many Albanian historical and religious sites in Dakovica/Gjakové town, especially its old historic

quarter, including: the bazaar, Hadum mosque and adjoining Islamic Library.

827.  Witness Dula’s house was situated approximately 300m away from the old Hadum mosque
in the town’s historic quarter.”™> In the night between 24 and 25 March 1999, Dula heard Serbian
voices,”'*® wood and shops burning,”*>’ and explosions and shelling from the bazaar area.”’”® The
following morning, 25 March 1999, Dula saw that almost her entire neighbourhood was destroyed.
Many of the old bazaar shops were still smoking or on fire,”'>? and the Hadum mosque had been.
damaged: the top of the minaret tower had collapsed on the ground.zmo Haxhibeqiri, a town

2161 2162

resident, saw the old historic quarter burning™ " and mosque damaged at similar times to Dula,

" corroborating her evidence. In early April 1999, he also saw “paramilitaries” setting houses on fire .

in his neighbourhood, Hadum or Carshia ¢ Vieter.'®?

828. Riedlmayer’s report and testimony support the conclusion that the old bazaar shops, Hadum
mosque, ité library and Islamic school had been heavily damaged and burned.”'®* The pattern and
the nature of the damage suggested that fire from the ground, rather than air strikes, caused the
destruction.?'®> These findings do not support the Defence claims®'® that NATO air-strikes had

caused the damage in the old bazaar of Dakovica/Gjakové. Further, Riedlmayer’s report recorded

U3 Py %an, T.11392-11393,11398,11473;D703,p.2;P958,p.33.

21 Tyula,P1268,pp.2, 4;T.8349,8357-8360,8375,8399;HoxhaP879,p.8;P880,p.25;K74,P1095,p.0. See. also Part Il
Section(B)(3). :

255 PDyla,P1268,p.2.

2156 Dyla,P1268,p.2;T.8358.

257 Pyula,P1268,p.2;T.8333,8361.

458 Dula,T.8374-8375.

2% Dyla,P1268,p.3;T.8336-8339,8378—-8379;P1269.

290 1yyja, P1268,p.4;T.8336-8337,8339-8341;P1104,p.1;P1107.

216! Haxhibeqiri,P1068,p.9,T.6947-6949;P1069.

462 Haxhibeqiri, T.6942;P1069, mark 2.

U6 Haxhibeqiri, T.6940-6943;P1068,p.10.

2160 Riedimayer,T.7509-7519;P1104,p.1;P1108,p.1:P1099,pp.87-92;P1106;P1110. See also Haxhibeqiri,T.0945,7008-
7009

2163 Riedlmayer,T.7510-7511,7646-7647;P1099,p.88.

2166 §pe ¢.9. Dotan,D683,p.29. See also Dosan,T.11353-11354,11456-11458;0687,pp.1-2;D685,pp.58,310.
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that informants saw MUP forces setting the bazaar and Hadum mosque on fire the night after the

NATO bombing began.

2167

829. Corroborating Riedlmayer’s conclusions, Vejsa, a Milo§ Gili¢ Street resident, testified that
NATO did not bomb the Dakovica/Gjakové historic centre between 24 March and 2 April 1999 268
Similarly, VI daily situation reports do not record a significant bombardment of Dakovica/Gjakove

around 24 March 1999.*'®
Forces of the FRY and Serbia were responsible for the crimes committed in Pakovica/Gjakové

830. The crimes committed in the Pakovica/Gjakové municipality were committed by forces of
the FRY and Serbia in organised and co-ordinated actions. The evidence shows that VJ and MUP
units were involved in operations, often together, in Dakovica/Gjakové town and municipality

" during thé Indictment period.

831. Already from summer 1998, VJ units were present in Dakovica/Gjakové.*"® From March
until June 1999, the VI operated in Pakovica/Gjakove with the 549" Mtbr,'7! the 52" ARB, 2" the
52" MPBn,>'"? the 125" Mtbr,”'”* and Pakovica VTOd.*'”® The commanders of these units were

subordinated to Lazarevic.

832, 1In 1999, Dordevi¢ personally ordered the deployment and redeployment of the 23 and 73"

PJP Detachments to Pakovica/Gjakove.” "

(c) Korenica/Korenicg

833.  On 25 March 1999, VJ forces entered the villages of Deva/Devé and Babaj and executed -

. R 2
eight civilian men.”'”’

834. On 27 March, soldiers led by a VI commander named Dragan ordered villagers to leave

2179

Guska/Guské within one hour for Albania.”'"® They left in a convoy, and were ultimately sent to

2197 Riedlmayer, T.7503;P1099,pp.92-93;P1105,p.2;P1108.

168 Vejsa, T.6098-6099.

4% See D930,pp.1-2. The first mention of damage inflicted in the Pakovica is the entry from 28 March 1999: between

’21?5600 and 23:15, the Devet Jugovica barracks were bombarded with no consequences: D930,p.4.
A0 D728,p.1.

27 See ¢.g. D37,pp.2,4-6,18,P1032.

2958 np.6,9,12.

2113 p338 1.6, See Peraj,T.1341.

A pgig,

2173 pgQ. ,

276 p136:P711;P1182. See also P1193;P1195;P1487;P1185;P1189;P1196;P1199;P1488,
-2 Deda,P1030,p.5.

28 Deda,P1030,p.5;P1031,p.4:T.6542.
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Korenica/Korenicé.”'*® Similarly, on 4 April 1999, a uniformed and heavily armed policeman

named Milutin Prai¢evi¢ and other police officers ordered families in Korenica/Korenice to leave

2182 2183

for Albania.”'®! They too 1¢ft in a convoy, but were ordered back to Korenica/Korenicé.

835. On 27 April 1999, Korenica/Korenicé was attacked during the Meja operation, as described

below.

(d) Meja/Mejé

836.  On the morning of 27 April 1999, VI, MUP and paramilitary forces began sweeping tﬁrou ¢h
the Reka/Caragoj Valley, from the village of Dobro§/Dobrosh to Korenica/Korenicg, forcibly

expelling Albanian residents and setting their homes on fire.?'

837. Witness K73 stated that his VJ unit first “sealed” the village of Dobro§/Dobrosh and. the .
“cleansing” continued from there for two days until they reached Korenica/Korenice.”'® On the
first day they expelled “hundreds” of Albanian civilians and set their houses on fire.®

[REDACTED].2'¥

838. Similarly, witness K90 said his VJ unit blockaded and “secure[d]” the area around
Korenica/Korenicé and 1\/16]'2;1/Mejé.2188 Many police were then deployed into the area, and

“randomly fired.into homes”. 2189 A5 villagers began to flee, their homes would be “set alight”. 2190

839.  About 35 soldiers, paramilitaries and policemen ordered Lizane Malaj’s family out of their
house in Korenica/Korenicg, stole three cars and made the men lie down at gunpoint.”'”! Elsewhere
in KOISHICH/KOIGTHCG nme men weajmv umfouns which were not the nonnal” army. uniforms

forced everyone out of the house in which Merita Deda, a 1efugee from Guska/Guske was

27 Deda,P1030,p.5:T.6537-6338.
21 Tyeda,P1031,p.5;T.6537-6538.
28I Nalaj T.811,857-858.
282 Malaj, T.809-811.
2183 Malaj, T.811.
8 73 [REDACTED];P330-A,para4].
2185 73, [REDACTED]; P330-A,para.41.
186 K73 P330-A,para.42;P331-A,para.8; [REDACTED]. [REDACTED].
M8 IREDACTED)].
- 218 90, P321 ,para.48:T.1452-1453.
U89 K 9(),P321 para.48;T . 1344-1345.
M9 K90,P321 para.48.
#9! Malaj,T.813-816,864~865.
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2192 That same morning in Meja/Mejé, four uniformed men, including two local MUP

2193

sheltering.

officers, told Martin Pnishi’s family to leave, as they were about to burn the house down.

840. A consistent practice of Serb forces, including policemen, throughout‘the Meja/Mejé
-operation was to separate the men from the women, and then beat, rob and kill the men. This
happened to the men in Malaj’s and Deda’s family and houses.*'”* Serb forces made ihe women in
Deda’s house raise three fingers and shout “Serbia, Serbia”.*'® The rest of the family members
2196 2198

were told to walk to Albania.”'?**'?" After the killings, Serb forces set the houses on fire.

841. Police, VI sOldierS and 'péx‘amilitax'ies manned checkpoints on the roads where. they:
separated out the men and killed them.'® At one checkpoint, K90 saw hundreds of displaced
Albanians “coming from everywhere”.**** MUP officers separated men {rom women, and “herded”
at Jeast three to four groups of up to 10 men into houses in a compound at g,unpoint.zzo1 There, the

202 2203

police executed the Albanian men.” "~ Later, K90 saw the police set fire to these houses.

842. At a checkpoint on the road near his home in Meja/Mejé, Pnishi observed Serb forces

separating the men from the women, then sending some men to the nearby school building.2204 Nike

Peraj, a VI officer, later saw four men’s dead bodies lying behind the school’s toilets.”*®

843. During the course of the Meja/Mejé operation, forces of the FRY and Serbia killed at least
344 people. Years later, the human remains of approximately 300 of these victims were exhumed
from mass graves at Batajnica, including those of some of Malaj’s and Deda’s relatives.**%

844. The displaced Albanians who were not executed were forced to leave Kosovo. Convoys of
-refugees from  villages  throughout the ‘Reka/Caragoj - valley, - including- -Korenica/Korenicg,

Guska/Guské, Junik, Dakovica/Gjakové and Skivjane/Skivjan, made their way to Albania. "

4% Deda,P1031,pp.5-6,8,17,34;P1030,p.6. See also Peraj,P313,para.90.
" 2199 Phighi, T.6574-6575,6578;P1033,pp.2-3;P1034,pp.5-6. [REDACTED].
2% Malaj, T.818; Deda,P1031,pp.5-7;P1030,p.6.
2% Deda,P1030,p.6;P1031,pp.5-6.
2% Malaj,T.815-818.
29 Malaj,T.819.
2% Malaj, T.819-820,873-874. [REDACTED];K90,T.1346.
4% Gee also Pnishi,P1033,p.4;T.1448;Peraj,P313,paras.73-74.
290 K90,P321 para.53.
201 K90,P321,paras.54,59, 61;T.1351-1352.
2% K90,P321,paras.59-60.
203 K90,P321 para.66.
204 ppishi,P1033pp.4,9.
205 peraj,P313,para.69.
206 600 PO8;PO9;P100;576; Annex C, Schedule H; Deda,P1031,p.7;Malaj,T.830-832.
7 Malaj,T.821-823,825-828:P295: Abrahams, T.3969-3972;P756,pp.25-31.
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Along the way, VI soldiers and police manned checkpoints and lined the road, forcing them to keep

Walking.2208
/ .
845.  So that Kosovo Albanians could not return, Serb forces, including police, took the refugees’

IDs and registration plates as they expelled them from their houses, at checkpoints and at the

27
border.?*%

Forces of the FRY and Serbia were responsible for the crimes commiltted during the Meja/Mejé

operation

846. Peraj stated that in early March 1999, the PrK Chief of Security, Momir Stojanovic, told
him that Serbian forces would carry out a cleansing plan against Albanians in Dakovica/Gjakove

" was killed along

municipality.m0 On 22 April 1999, Stojanovic’s relative, Milutin Pragéevié,”
with other MUP officers in a KLA ambush.”*"* Stojanovi¢ held an informal gathering in
Dakovica/Gjakové town and prior to mourning Pl'a§éevié’s death.”?"® There, in an “emotional
outburst” he told Nikola Micunovié (V] Major commanding reservist units of the Territorial
Defence, aka “Dragan”) and Colonel Kovadevi¢ (commander of Dakovica/Gjakové MUP station) .
that at least 100 “heads” had to be eliminated and all houses burned-in rcvcnge.2214 Days later,
Micunovi¢ told Peraj that “the valley of Carragojs was going to pay a very high price”. > As
demanaed by Stojanovié, six days after Prai¢evi¢’s murder, over 300 Albanian “heads” were in fact

elim'mated, and most Albanian homes burned.

847.  Around this time, about 400 policemen arrived in the area in buses and civilian vehicles. !¢

By at least 25 April 1999, the VJ and the MUP had deployed their units to the area northwest of
Meja/Meje, towards J unik.*?” | -

848. Documentary evidence shows that both VJ and MUP units were engaged, specifically: VJ
125" Mtbr:22'8 clements of the 63 Parachute Brigade, 52d MPBn;**'? 2™ Battalion of the 549"

208 Nalaj, T.821,823,827-828. See also Deda,P1030,pp.6-8.
2209\ 1alaj,T.816,828:Pnishi,P1033,p.4;Peraj,P313,para.73;D34,para.8. See also K89,P1274,pp.82--83.
210 peraj P313,para.57.

211 gtojanovi¢, T.11888. See Malaj,T.809-811,857-858.

212 p1544;Peraj,P313,para.59;K90,P321,para.47.

213 peraj,P313,paras. 59-62.

2219 peraj, P313,paras.59—60.

2213 peraj, P313,para.58.

216 ¥90,P321,para.47;T.1343.

217 p949:P950).

218 p949:P950.

219 perai, P313,para.65;T.1200;P317.
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Mtbr;??% 52" ARB;***' and one company of MUP PJP 73" Territorial Detachment was deployed

2222

in the Ponogevacé/Ponoshec, Korenica/Korenicé, and Smocica/Smolicé villages area.

849, On a map, Peraj showed the deployment of VI and MUP units along the Dakovica/Gjakove-
Decane/Degan road.”** During the operation, the 63" Parachute Brigade moved down the left side
of the valley, parallel with the 52" MPBn. The PJP 73" Territorial Detachment moved down the

right side of the vaney'lm

850. In a 27 April combat report, the Commander of the 125™ Mtbr, Dragan Zivanovié, referred
1o a column of “Siptar civilians” on the axis of the Seremet/Sheremetaj-Racaj/Rracaj-
Dakovica/Gjakové and “further on”.***® This axis would have passed through or near Meja/Mejé.
The task for the following day was to “continue mopping up the general area of Reka in a concerted

action with the MUp».232¢ {

851.  On 27 April, the 2" Battalion of the 549" Mibr blocked off the Korenica/Korenicé villaje

2229

axis.???” Other VJ units did the same.***® Many police were then deployed into the area.

852.  Seielj’s and Arkan’s units were also deployed in the area.”>"

853. General Lazarevi¢ and Lieutenant-Colonel Goran Jeftovi¢ (Staff Officer for PrK operations)
coordinated the overall action from Dakovica/(}jakové.2231 By late April 1,999, Lazarevié was
primarily based at the Dakovica/Gjakové forward command post, together with other members of
the PrK Command.’**? From there, he directed the operations on the ground and received reports
from Novica Stankovi¢ and Milan Kotur at a VJ command post.,z_233 Colonel Kotur, from the

Prk, > was deployed (o a command post at the Catholic Church northwest of Osek. village, where

2201337 pp.10-12;Dosan, T.11479,1 1481; [REDACTED].
221 p958 p.33:Posan, T.11392-11393,11398,11473;P703,p.2
22 p949 p.2. See also Peraj,P313,para.65.

2223 Peraj,P313,paras.64-65;P317,T.1225-1227.

224 73 P330-A,paras.37,41;[REDACTED],P337, [REDACTED].
22 p9s0,p.2. A

26 p950,p.3.

22 D37,pA1.

28 K90,P321,para.48;T.1452-1453; [REDACTED].

2P K00,P321,para.48;T.1344-1345.

2% ppishi,P1033,p.5;Peraj;P313,para.80.

31 peraj,P313,para.65.

232 peraj, P313,para.91.

233 Peraj,P313,paras.91,93.

23 Peraj, T.1264.
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he had a clear view of the Reka/Caragoj valley to direct the operation.””” The MUP command post

was located in the Dervish prayer house in the DuZlje/Duzhnjé village.?>*

854. Defence witness Momir Stojanovié went to great lengths to undermine. Peraj’s testimony.
Stojanovi¢ denied he ever said that there would be a cleansing operation, and that Serb forces
should seek retribution for PrasCevic’s 'killing.zm Stojanovic had a personal interest in undermining
Peraj’s testimony, as it implicated him in instigating the murder of over 300 Albanians. To diétancc—:
himself from these comments, Stojanovié made highly incredible claims, including: he did not

ST . - 2238 - o
remember Praicevié was killed during the war,”" he was evasive about whether Prascevic was a.

2.

police officer:>>? hé even denied that he knew at the time that the KLA killed Prascevic. Y Given. - .

that it was Stojanovi¢’s job to gather KLA intelligence, that the initial criminal report stated clearly
that terrorists killed Pragéevi¢,”*! and that multiple witnesses were aware that the Meja/Mejé action

was at least partly in response to this terrorist killing,2242 these denials are not worthy of belief.

855. TFurther, Stojanovi¢ went to great lengths to distance himself from the crimes committed in
Meja/Mejé. He claimed not to know that the VJ had committed ény crimes during the operation,
even though it was his job to learn of crimes committed by the VJ and investigate them.?* Since
the action led to the murder of over 300 people, thousands of displaced Albanians, and homes
burning throughout the entire valley, either Stojanovi¢ was negligent in his job or he was not
truthful. At a minimum, it is clear that he had little interest in investigating the crimes committed
during the (Meja/Mejé operation: when remains of those killed there were found in a mass grave in
Batajnica, he conducted no/invesligation, even though he was Chief of Security of the Army of
Serbia and Montenegro at the time_.zzl44 In general, Stojanovi¢ was an incredible witness who tried to-

. assist himself and the defence rather than give objective, truthful testimony. -

856. The organisation and planning involved in the Meja/Mejé operation are further evidenced by

the fact that VJ and MUP forces hid the dead bodies of the Albanians they murdered. Peraj saw four

2235 pefaj,P313.para.63;P317.

| 2255 Peraj,P313.para.63;P317.
237 Stojanovic, T.11894-11895.
2238 Grojanovic, T.11890.
239 Stojanovic,T.11906-11908.
240 giojanovic, T.11889-11890.
241 p1544;Stojanovié,T.11903.
22 yo%an, T.11476-11478.
24 giojanovic, T.11929.
244 Stojanovi¢,T.11938-11944.
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trucks driving towards Dakovica/Gjakové town from Meja/Mejé with a police escort, transporting

piles of bodies.”S The MUP then buried these bodies in mass graves.”*

9. Gnijilane/Gijilan Municipality

857. Beginning around 24 March 1999, VI, MUP and parémﬂitary forces expelled thousands-of
Albanians from Gnjilane/Gjilan municipality, including the villages of ZegralZhegér,

Vladovo/Lladové, Vlastica/Vlastica, and Prilepnica/Pérlepnice.

(a) Zegra/thgér

858.  In 1999, the village of Zegra/Zhegér had approximately 4,000 residents. Out of about 600

houses, roughly 70 houses were S erb. 22

859.  Throughout March 1999 there was a noticeable build-up of MUP, paramilitary and VJ
forces in Zeg_:ra/th—:gér.2248 These forces were primarily based ‘in the radiator factory, the
agricultural co-operative and the primary school.?**? VT forces also expelled Albanian families from
their homes in order to quarter soldiers.”® Two or three weeks before the NATO campaign started,
reservists and regular VJ soldiers manned a checkpoint at the entrance of the village to check
residents’” identity documents.”"! Forces in APC’s and tanks patrolled the area daily. >

860. On 28 March 1999 (Muslim holiday of Bajram), the Serb families in Zegra/Zhegér started to
mark their homes with a white cloth on the door to distinguish their houses from the Albanian
ones.”?>® Paramilitaries assisted by local Serbs searched the village for prominent Albanians.”***
They attempted to locate the LDK president, Tahir Tahiri, but did not succeed and instead killed his
brother, Shyqeri Tahiri.?*> | o | o

245 Peraj,P313,paras. 86,88,

246 Soe Part 111, Section(B)(5).

247 Shabani,P786,p.2;P787,para.4.

2248 P1028,p.812. See also Shabani,P786,pp.2-3;P787,para.2.

2249 Shabani,P786,pp.2-3. See also K81,P792,p.6;P793,p.16 (the factory was located at the entrance to the Zegra/Zhegér
;/215101age approximately one kilometre away from Vladovo/Lladové). :

=" Shabani,P786,p.3.

5! Shabani,P786,p.2.

252 Shabani,P786,p.2.

25 Shabani,P786,p.2;P788,pp.22-25. :

25 Shabani,P788,pp.5-6;P786,p.3. Shabani names the local Serbs who provided the list of prominent Albanians (P787,
para.5). K81 corroborated Shabani’s evidence and gave a list of civilians he saw working with the
soldiers/paramilitaries. K81,P792,p.8. ’

2% Shabani,P786,p.3;P788,p.5.
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861. On 29 March, MUP, VJ, paramilitary and local Serbs began sttemaﬁcally expelling the
ethnic Albanian residents from Zegra/Zhegér.**® Serb forces in APC’s drove through the village
firing machine guns at houses.?>*” VJ soldiers went from house to house, forcing people to leave at
gunpoint.”**® They shot at and injured several res}idents.2259 Most of the villagers fled to the
mour.ltains.2260 They sought v 1‘éfuge in the woods and the neighbouring village of Donja
Stubla/Stubélic E Poshtme, where they lived in very difficuh conditions for about five weeks.”"'

862. In ecarly April, villagers from other parts of Gnjilane/Gjilan municipality, such as
) Ribnjk/Rimnik, Delekar, Budrika/Burtke E Eperme, Mogila/Mogillé, Nosalje/Nosalé and
Y lédovolLladové, also fled to Donja Stubla/Stubélle E Polshtme., after Scrb férces attacked their
villages,”®* killing and injuring many civilians.”*® Some of the wounded died upon arrival in

Donja Stubla/Stubélle E Poshtme.

22064

2265

863. By mid April, roughly 20,000 people had amassed in Donja Stubla/Stubélle E Poshtme.
Food and water became scare, so large groups of refugees began leaving the village everyday in the

. . . 272
direction of Macedonia.?**®

864. One group of about 600 Albanians left Donja Stubla/Stubglle E Poshtme in early May.”"’

On their way to Macedonia, they were shot at by VI soldiers. Later, thirty to forty VJ and
paramilitary forces stopped them near a border crossing and separated the men from the women.
The forces surrounded the men at gunpoint, and threatened to kill them.?*®® Their commander yelled
ethnic insults at the Albanians, and ordered the group to walk to Preshevé/PreSevo, Serbia.”*® The
convoy set off for Preshevé/Presevo and, over the night, was joined by 300 other Albanians,

including some from Zegra/Zhegé1‘.2270 They all crossed into. Macedonia the following, day.mv1

236 Shabani,P786,p.3;P788,pp.4-6.

257 Shabani,P786,p.3;P787,para.8.

238 Shabani,P786,p.3.

2259 Shabani,P786,p.3;P787,paras.9-12.
2% Shabani,P786,p.3. Some villagers attempied to go back and were expelled a second time (Shabani,P787,paras.13-
14:P788,pp.6-7).

2261 Shabani,P786,pp.4-5;P788,pp.41-42.
2262 Shabani, P786,p.4.

2283 Shabani,P786,p.4.

2264 Shabani,P786,p.4.

2265 Shabani, P786,p.4.

265 Ghabani,P786,pp.4-5;P788,pp.41-42.
2267 Shabani,P786,p.5;P788,p.7.

2268 Shabani,P786,p.5; P788,pp.45-46.
26 Shabani,P786,pp.5-6 P788,pp.7-9,84.
270 Shabani,P786,p.6;P788,p.7.

27! Shabani,P786,p.6.
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By 26

June 1999, when some villagers returned to Zegra/Zheg'c”r, all but a few of the Albanian houses

865. In total, about 1,200 to 1,300 people fled Zegra/Zhegér at the end of March 1999.

were cither totally or partially burned, while Serb houses were intact.”*”

(b) Vladovo/Lladové

866. On 25 March 1999, armed VI and paramilitaries entered Vladovo/Lladové on eight to 10
buses.?”’”* Many of the paramilitaries, including men known as Arkan’s Tigers, stayed in a factory
with the VJ at the entrance to Zegra/Zhegér.>’> They were armed with automatic guns and drove
civilian vehicles. They set up check-points, stole residents” cars, and mistreated the civilian

population.2276

867. Many of the villagers, including women, children and the elderly, fled to the mountains,
from where they could see that Serb forces kept shooting in the village.”””’ Around 2 April; a
handful of villagers decided to go back to Vladovo/Lladové.?*™® VI soldiers in dark green uniforms
opened fire on them with automatic guns, wounding and killing vill’a,gers.2279

868.  After about two weeks, the villagers ran out of food, and a group of them went to the village

of Zub/Zhub.***® Shortly thereafter, the VI began attacking civilian houses in Zub/Zhub, causing the
" residents to flee. Soldiers opened fire on the fleeing civilians.””®' The group from Vladovo/Lladové

managed to escape and later joined a convoy of 1,000 people travelling to the Macedonia.”***
Police and VJ escorted the convoy to the Macedonian border._2283 At the border, MUP searched the

convoy, and took everyone’s 1D papers.”®* The convoy had'to_remain at the Macedonian border

until the border crossing opened, and eventually crossed on 14 April 1999778

212 Shabani,P786,pp.3-4:P788,pp.6-7. K81 also witnessed people flecing Zegra/Zhegér around this time
(K81,P792,p.8).

213 Shabani,P787,para.19 (Shabani said that roughly 120 Albanian houses were totally burned and 420 were partially
burned). K81 also confirmed that Albanian houses in Zegra/Zhegér were burned, while Serb houses were intact
(K81,P792,p.8). .

274 K81,P792,p.6:P793,p.3 (correction to the number of buses: 8 to 10, not 80 buses). VI soldiers wore dark green
uniforms, while the paramilitaries wore parts of uniforms or civilian clothes, had long beards, and appeared to be older
than the VJ soldiers (K81,P792,p.6;P793,pp.17,20).

2715 ¥81,P792,p.6;P793,pp. 16,20,23. The factory was located at the entrance (o the Zegra/Zhegér village approximately
one kilometre away from Vladovo/Lladove.

276 K 81,P792,p.6;P793,p.19.

211K 81,P792,pp.6-7. '

28 K81,P792,p.7.

219 K81,P792,p.7.

280 K81,P792,pp.8-9.

281 Ke1,P792,p.9.

282 K 81,P792,p.9.

28 ¥ 81,P792,p.9.

28 K 81,P792,p.9.

83 K81,P792,p.9.
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(¢) Prilepnica/Pérlepnicé

869. Prilepnica/Pérlepnicé, located north-east of the town of Gnjilane/Gjilan, had about 3,000

primarily Albanian inhabitants as of March 19992286

870. On 6 April, ten to fifteen soldiers came into the village, fired their guns, and caused some
frightened residents to flee.”® The soldiers said that they had orders from Belgrade to empty the
village and threatened the village imam, Abdylhaqim Shagiri, and told him to instruct the
population to leave their homes.”*®® The villagers were given two hours-to leave in the direction of

< ... 228
Urosevac/Ferizaj.**

871. A convay of about 3,000 people and 400 cars left Prilepnica/Pérlepnicé.”*° The convoy first
stopped near Kmetofc/Kmetovee village at a MUP and VI checkpoint, where they were questioned
by VI soldiers.”" They continued on the road and were later stopped by the police who informed
them that the Gnjilane/Gjilan SUP had sent orders instructing the convoy to return to
2202

Prilepnica/Pérlepnice. Some vi]lagérs returned to Prilepnica/Pérlepnicé that night to find their

houses destroyed, looted and raided.””.

872. About one week later, on 13 or 14 April, the VI ordered Prilepnica/Pérlepnice€ villagers to
leave again. Two local reserve VJ soldiers, Ljuba Palamarevic and Djilas Mladenovic, said that they
had orders to empty Pr'116:];>nica1/Pérlepnicé.ng4 The entire village ev}acuéted again the following day
with a MUP escort in a convoy of approximately 500 vehicles. They were later joined by expelled
villagers from Kosac/Kosovee. ™ When they reached Macedonia, border police ordered them to
leave all their vehicles in a nearby field along with the keys and h'\censes. They were later taken on

buses from Macedonia to different refugee camps.”*® -

286 Shaqiri,P729,p.5.

287 Shaqiri,P729,pp.6-9. Most of the soldiers wore solid olive-green-grey -uniforms. One or two wore green camouflage.
They carried automatic rifles, Kalashnikovs, and spoke Serbo-Croatian.

8 Shagqiri,P729,pp.8-11.

izi Shaqiri,P729,p.17.

“** Shagqiri,P729,p.23.

291 Shaqiri,P729,pp.23-24. VJ soldiers were wearing olive-green-grey uniforms. The MUP were wearing traffic police
uniforms with white ribbons on the arm.

2% §haqiri,P729,pp.25-30; P731.

2% Shaqiri,P729,pp.30-32.

2% Shaqiri,P729,pp.33-36.

% Shaqiri,P729,pp.38-41.P733 maps the route.

2% Shaqiri,P729,pp.55-56,P732;P733.
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Destruction of cultural property: Viastica/Viastica

873. In late March to early April, forces described as VI soldiers assisted by local armed civilians
attacked the village of Vlastica/Vlastica. They looted and burned houses.”*” The forces also set the
VlasticaVlastica mosque on fire.”*® Riedlmayer categorized the VlasticaVlastica mosque as
“heavily damaged”.”*’ The database entry for the Vlatica mosque shows that the interior was
burned out.**% Information from the EU/IMG report as well as a media account also confirmed

damages to the interior of the mosque_BOl

-Forces of the FRY and Serbia were responsible for the crimes in Grjilane/Gjilan municipality -

874. VI, MUP, and paramilitary forces were present during the expulsions of the civilian

population from Gnjilane/Gjilan municipality. The VI was present with the 175" Infantry Brigade,

2302 .
02 Various “armed. non-

2303

deployed in the area until at least mid-April, together with MUP forces.

Albanian civilians” and “paramilitaries” were reported to be working alongside the Serb forces.

875. Witnesses identified both VJ and MUP forces as perpetrators of the crimes committed in
Gnjilane/Gjilan municipality, either through the uniforms they wore, or through the fact that some

of the soldiers, policemen or local Serbs committing crimes were known to victims and

. 230
witnesses. 04

876. Documentary evidence in the Trial Record shows that:

- On or about 19 March to 21 March 1999, the OSCE-KVM reported a large military

presence including armored vehicles in the border area to the south of anilanc/Gjilan.23O5

This coincides with the expulsions in Zegra/Zhegér, which began in late March.”%

- By the end of March 1999, the 58" Military Territorial Detachment (VTOd), in
coordination with the 52"¢ Mixed Artillery Brigade, the 175" Infantry Brigade, and MUP

forces, was deployed in the town of Gnjilane/Gjilan and in other villages in the area. "’

297 K 81,P793,p.18.

2% K 81,P792,p.7;P793,pp.7-8,P795.

2% Riedlmayer, T.7538;P1099,pp.78-79;P795,P1125;P1126.

290 Riedlmayer,T.7539;P1126;P1099,p.78.

20! Riedlmayer, T.7539;P1126.

B2 p766,p.2. See also P1028,p.812;P896.

203 Shabani,P786,pp.2-3;P788,pp.5-6;K81,P792,pp.6,8:P793,pp.16,20,23;Shagiri,P729,pp.6-9.
20 Shabani,P788,pp.5-6;P786,p.3;P787,para.5;K81,P792,pp.6,8:P793,pp.17,20;Shagiri,P729,pp.6-9,23-24.
205-p1028,p.812.

2% Shabani,P786,pp.3-4;P788,pp.5-6.

07 Pg9G,p.5(8.1).
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- At a MUP Staff meeting of 4 April 1999, SUP chief Gavrani¢ reported “problems with

volunteers in Zegra”, and that about 50,000 persons had moved out. %

- A report on criminal proceedings alleged that, on 20 March 1999, seven
... 2309

soldiers/volunteers from the 175" Infantry Brigade committed crimes in 7egra/Zhegér.
- On 3 April 1999, a Joint Command order tasked the Ni§ Corps, a tactical group of the
252" Armoured Battalion, and the 175" Infantry Brigade, with the assistance of the armed

non-Albanian population, to support the MUP in combat actions in the area.”'”

10. Urogevac/Ferizaj

(a) Staro Selo/Fshati I Vieter

'877.  On the night of 24 March 1999, a Praga sitting on the Urosevac/Ferizaj—Gnjilane/Gjilan
road fired towards Staro Selo/Fshati 1 Vjeter.2311 “[M]any houses were hit by the shells.””"? In

response to the shelling, the residents in the outlying houses in the village, including witness

Bajram Bucaliu and his family, moved in with relatives living closer to the village centre.>"”

878. On 2 April, a VI forces consisting of approximately 50 soldiers and 5 tanks entered the
village.”'* The soldiers confiscated villagers’ vehicles and required villagers to hand over

23
weapons” "

879. The soldiers remained in Staro Selo/Fshati I Vjeter until the morning of 5 April 1999, when

they left in the direction of the Gnjilane/Gjilan road.”'® Before leaving the village, they set fire to

“some of the Albanian homes they had previously occupied.2317

880. In the Ldl]y afternoon that same day, approximately 80 par amlhtaues arrived in the village

from the direction of the Pristina-Skopje road. 318 The paramilitaries said that they were S(?SCIJ s

231
men. ?

208 p64.p.2.

. P9 po6d . 7 See also Dakovic,T.8151-8152.
2310 P766

s Bucahu T 5068,5099;P824,p.2.

“12 Bucalin, T.5068.

B Bucaliu, T.5068;P824,p.2.

21 Bucaliu,P824,p.2,P827,p.4.

815 Bycaliu,P§26,p.2:P827,pp.6,42,45,68.
216 Bucaliu,P824,p.3;P826,p.25.P827,p.6.
Y Bucaliu,P824,p.3;P826,p.25,P827,p.6.
218 pucaliu, T.5054,5090,5093;P824,p.3;P827,pp.7-9:P826,p.27.
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881. The paramilitaries took control of the village, placing a curfew, confiscating vehicles,

extorting money, and forcing a number of local young men to dig trenches.*

882.  On 13 April 1999, the paramilitaries killed three villagers and took four others, including
two women, to an unknown location.””! News of the killings spread qui,ckly,2322 and caused the
entire village, excépt four Albanian families, to flee the next day. Bucaliu explained that the killings
left the villagers no choice but to leave.
883. The villagers travelled in a convoy of 500 to 600 people toward Urosevac/Ferizaj.”** The
convoy had to pass through a joint VI-MUP checkpoint at the bridge junction with the Skopje—

Pri§tina/Prishtina highway.**
884. In UroSevac/Ferizaj town, there were tanks in the town centre and checkpoints throughout
the town “at crucial points,” allowing theni to'control the exits and entrances to neighbourhoods.2326

There were streams of people walking on foot towards the train station.”*’ Bucaliu and his family

began their jdurney to Macedonia by train the following day as described below.

885. Bucaliu returned to Staro Selo/Fshati I Vjeter on 6 July 1999 and found that his house and

many others had been completely burned down.”?*

(b) Biba/Bibe and Sojevo/Sojevé

886. During the NATO bombing, local Serbs were armed and wearing uniforms.”* Conversely,
the Serbian authorities did not distribute any arms to the Kosovo Albanians in the area.”*® On 24
~ March 1999, most of the residents of Biba/Bibe moved to houses in the centre of the village, away

. . 233
from the main road.”!

519 Bucaliu,P827,p.9.

220 Bucaliu, P824,pp.3-4;P826,pp.28,57;P827,p.9.

221 Bycaliu, T.5081;P824,p.4;P826,p.28;P827,p. 10.

22 Bycaliu, T.5078.

52 Bucaliu, T.5058.

21 Bucalin, T.5056,5083-5088;P825,p.3:P826,p.30;P827,pp.10-12.
22 Bycaliu, T.5056;P825,p.3.

226 Bycaliu,P825,p.4:T.5056-5057.

221 Bucaliu,P825,p.4.

B2 Bucaliu, T.5066,5111;825,p.5;P826,pp.33-34; P827,p.14.
jm Hyseni,P809,p.4;P810,pp.3-4. -

2% Hyseni,P810,p.4.

31 Hyseni,P808,p.2;P809,pp.4-53;P810,p.7.
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887. That night, APCs shelled houses in Biba/Bibe along the main road.*? After three days,
Hyseni moved with his family to his uncle’s house in Sojcvo/Sojcvé.2333 The VI was stationed at
the village school, and also occupied some private homes.”>** He saw three tanks and two anti-
aircraft artillery cannons positioned near his uncle’s house.”> This unit stayed there for several

days, then left and joined the unit stationed at the Sojevo/Sojevé school.?**

888.  Around 6 April 1999, Hyseni saw a group of 18 “paramilitaries” and two “policemen” enter
Sojevo/Sojevé from the direction of Gnjilane/Gjilan.”**’ The paramilitaries wore green uniforms
" and carried automatic weapons and knives, while the policemen wore blue/black uniforms and

carried automatic rifles.”*® The paramilitaries and bolicc terrorized the villagers. They “torched the

* and also killed two Albanians. ™"

entire neighbourhood” of Limanaj™
889.  Paramilitaries and police then moved toward the neighbourhood where Hyseni was staying,

and the villagers began to flee into the woods.”*' Hyseni saw that two paramilitaries shot his

paralyzed uncle and his aunt.>***

890. Hyseni and his family hid in the woods with over 200 other villagers.”*® This group then

2345 2346

split in two.2*** Paramilitaries found one of the groups,” " robbed the villagers and ordered them

to travel to Ferizaj or be killed.?"

891. The VI unit stationed at the Sojevo/Sojevé school ordered everyone in that neighbourhood
to “leave the Villagc\” and travel to Uro$evac/Ferizaj.”*® Hyseni travelled with hundreds of others

v . . 2
towards UroSevac/Ferizaj town. 349

- 892.  Once the convoy reached UroSevac/Ferizaj, it was stopped by the:“Serbian traffic police”

and ordered to proceed to Gnjilane/Gjilan.”*® The convoy left UroSevac/Ferizaj, but only travelled

732 Hyseni,P808,p.2;P809,p.5.

>3 Hyseni,P808,p.2;P809,p.5;P810,pp.7,19-21.
3 Hyseni,P809,p.5.

35 Hyseni,P810,p.8.

3% Hyseni,P810,p.8.

3337 Hyseni,P808,p.2;P809,p.5;P810,pp.8-9.

2% Hyseni,P808,p.2.

39 Hyseni,P810,p.46;P809,p.5;T.4905-4906.
20 Hyseni, T.4866;P808,p.3; P809,p.5;P810,pp.8-9,46.
241 Hyseni,P809,p.5. :

2 Hyseni,P808, pp.2-3.

% Hyseni,P808,p.3;P809,p.5.

24 Hyseni,P809,p.5.

=% Hyseni, T.4867-4868;P809,p.5.

2 Hyseni, T.4867.

7 Hyseni, T.4867-4868.

8 Hyseni,P810,pp.31-33.

% Hyseni,P809,p.6
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" to Slatina/Sllatine village, where Hyseni and his family stayed for about 12 dalys.2351 While they

were there, thousands of refugees flowed into the town from Gnjilane and other villages.2352

893. Hyseni and his family ultimately left Slatina/Sllatine and travelled to Urosevac/Ferizaj.

Hyseni described the situation in UroSevac/Ferizaj as “lerrible.””*** The army, the police, and
paramilitaries were present, and there was constant shooting.™’ Hyseni and his: family- eventually

left Uro8evac/Ferizaj and travelled to Macedonia by bus on 28 April 1999 as described below.

. 894.  Hyseni returned to Biba/Bibe a year later, and discovered that his house had-been burned to

2356 .

the ground.:

(c) Mirosavlje/Mirosalé

895.  Around 4 April 1999, Florim Krasnigi, a resident of Mirosavlje/Mirosalé,.observed a very
large convoy of military vehicles travelling on the main road from Gnjilane/Gjilan towards
UroSevac/Ferizaj town.™" These forces shelled towards the villages of Rahovica/Rahovicé and
Zlatare/Zllatar.”*® From his position Krasnigi could hear, but not see, the shelling.?* His

Ard

observations are corroborated by the War Diary of the 243" Mechanised Brigade, which

documented for 4 April 1999: “Mb /mortar/...as decided by the commander, is engaged on

providing support to MUP forces on the axis of /illegible/ village — Rahovica village.” %

896. The next day, Krasniqi travelled to Rahovica/Rahovic€ and Zlatare/Zllatar and learned from

the residents that the shelling had killed four and wounded five villagers. He attended their

- 2
funerals.>*®!

897.  As Krasnigi returned on 5 April 1999, he could hear the “very loud noises of the automatic
weapons firing and shelling” and “the noise of large vehicles like tanks moving around the

92362

arca The sounds were coming from the direction of Pojatist¢/Pojatishme village. ™ A short

5% Hyseni,P08,p.3;P809,p.6,P810,pp.11,51-52.
53 Hyseni,P808,p.3;P809,p.6;P810,p.11. See also P811.
2 Hyseni,P809,p.6; P08, p.3.

5% Hyseni, T 4868-4869.

# Hyseni,P809,p.7.

% Hyseni, T 4870.

% Hyseni,P810,p.14.

557 F Krasniqi,P631,p.2.

P% F Krasnigi,P631,p.2;P630,p.34.

% B Krasnigi,P631,p.2.

B0 pg56 p.10.

B g Krasniqi, P631, p.2.

BCE Krasnigi, P631, p.2.

¥% F. Krasnigi, P631, p.2.




IT-05-87/1-T p.8619 _
66~

time later, approximately 1,000 displaced people from Pojatisté/Pojatishme sought shelter in

‘" The displaced were citizens of Pojatisté/Pojatishme and refugees from

Mirosavlje/Mirosalg.”*®
other villages, such as UroSevac/Ferizaj, MuhadZer Prelez/Prelezi i ~Muhaxheréve, and
Muhovce/Muhoc, who had been staying in Pojatisté/Pojatishme because they had been driven out .
of their villages.2365

898. Krasniqi helped {ind shelter for the refugees in Mirosavlje/Mirosalé — there Wcre>so many
displaced people that often 40 people had to share a single room, % Krasniqgi spoke with about 20

to 30 of the 1‘efugees.2367 Consisiently, the refugees told him, “They were all forced out. of their

villages by the Serb mﬂitarjz.””ﬁg

899.  Around 7 April 1999, Krasnigi saw fires in the distance, and houses burning in the villages
of Sojevo and Komog]aya.???? The next day, Krasnigi saw a military convoy approaching the
outskirts of Mirosavlje/ Mirosalg, and several soldiers began running towards the houses in the

village.”*"® The residents of Mirosavlje/Mirosalé feared for their safety and immediately ﬂcd.2371 i

900. A convoy of appi'oximately 20 vehicles and hundreds of villagers started heading towards

2372 2373

UroSevac/Ferizaj town. They encountered several checkpoints and soldiers along the road.

s . 2
On the way, Krasnigi saw many homes on {ire or destroyed.”"*

- 901. When they arrived at UroSevac/Ferizaj, the refugees encountered a police checkpoint on the
outskirts of town.”>”> Krasniqi and his family arrived in UroSevac/Ferizaj on 8 April.>’® On 14
April 1999, Krasnigi decided to leave the town because he feared for his safety.””” He and his

family travelled to Macedonia by bus as described below.

902.  Defence witness Radomir Miti¢, the chief of the police department of the UroSevac/Ferizaj
SUP,*"® testified that the population did move from surrounding rural areas to UroSevac/Ferizaj

town, but that this was due to antiterrorist operations, fighting between the police and the KLLA, and

B Krasnigi, P631, p.2.

BE R Krasnigi, P631, pp.2-3.

PO E Krasniqi,P631,p.3;P630,p.15.
91 Krasnigi,P631,pp.3-4.

6 | Krasniqi,P631,pp.3-4.

2369 F Krasniqi,P631,p.4.

“0 E Krasnigi,P631,p.5.

SR Krasnigi,P631,p.5:P630,p.26.
ST Krasnigi,P631,pp.5-6;P630,p.28.
P71 g Krasniqi,P631,pp.5-6;P630,p.29
4 F Krasnigi,P631,p.6.

75 F Krasnigi,P631,p.6.

B8 E Krasnigi,P631,p.6.

B E Krasniqi,P631,p.6.

B Mitic, T.12615.
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NATO cluster bombs.>’® This runs counter to the first-hand testimony of three independent
witnesses — Bucaliu, Hyseni, and Krasnigi — who described not only their experiences, but those of
their fellow villagers. They were clear that they and their neighbours fled solely because of the

actions of Serb forces.

(d) - The Urosevac Train Station

003. The chief of the UroSevac/Ferizaj train station co-ordinated with the MUP and the VI to
transport large numbers of Albanians across the border into Macedonia. In 1999, the railway station
in UroSevac/Ferizaj was the second busiest in Kosovo, after the station in Kcv)sovomPolje.2380 Trains
running thi‘ough the Uro%evac/Ferizaj station originated at Kosovo Polje, and then continued on to

Peneral Jankovié/Hani i Elezit and then Skopje, Macedonia.”*®!

904.  Shortly before the NATO air strikes began, the Serbian chief of the station; Zika Ili¢, began
to meet with VI officers. Bajram Bucaliu worked at the UroSevac/Ferizaj train station until 25
March 1999.2%%2 He noted that in the week prior to the NATO air strikes, military officers began

coming to the station to meet with Ili¢, which was unusual,>*

905. Once the air strikes began, Serb employees took exclusive control of the station. On 25
March 1999, 1li¢ fired all the Albanian employees at the UroSevac/Ferizaj station, including
Bucaliu.?* I1i¢ explained, “It’s an order from above.””® The Serb employees continued working

at the station.?*®

906.  Trains running on this line transported an extraordinary. number of passengers from PriStina
to the Macedonian border. Following the start of the NATO bombing, train service ceased-for five

days from 24 to 28 March. ¥ Once train travel resumed on 29 March, most of the trains were

running on a special, -irregular. schedule.”®® Many - of these trains did not stop in

79 Miti¢, T.12732.

B8 Bycaliu,P825,p.2.

28 Bucaliu,P825,p.2.

2% Bucaliu,T.5061;P825,p.2;P826,pp.2-3:P827,pp.14-15.
2% Bucaliu,P825,p.3;P826,pp.10-11.

¥ Bucaliu,P825,p.2;P826,p.11.

8 Bucaliu,P826,p.11.

2% Bucaliu,P826,p.11.

87 Bucaliu, P826,p.75, 90;P827,p.21;P829,pp.110-112.
288 Bucaliu,P826,pp.17-18;P827,p.21;P829,pp.112-118.
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Urosevac/Ferizaj,™* which was very unusual.”?? Bucaliu observed that these trains did not stop

. 113 23 . 23¢
because they were already “crammed” with passengers. 91

907. Further, these trains had many more carriages than usual — ten to twenty instead of the usual

2392 3

two to three. Also, passengers were loaded into freight cars.”’

908.  Additionally, many trains had either a police or military escort travelling on them, which

was unusual.”*** The log book entries indicate that the trains were “running according to the rules,

. . - 2 . . o qs . 2
with an escort from Kosovo Polje/Fushe Kosove.”*”* Bucaliu saw policemen riding on trains, > .

“wearing “regular police uniforms,” with a camouflage pattern of “blue,. white -and a kind -of -

brown 292397

909. While many trains were already full before reaching UroSevac/Ferizaj, others did stop there,

and they transported Albanians from UroSevac/Ferizaj out of Kosovo.

910. On 14 April 1999, Bucaliu and his family travelled to UroSevac/Ferizaj town, and went to

2398

the train station the next day. Approximately ten policemen were at the train station.””’ There

were ten passenger cars to take people to the border.**® Thousands of Kosovo Albanians boarded

2401 322402

the train, packed “like sardines. There were policemen escorting the train.”*® However, at
the border, the train was not allowed to disembark by the Macedonian authorities, and was

ultimately sent back to UroSevac/F erizaj. %

911. The next day, 16 April 1999, Bucaliu and his family boarded another train headed for

Deneral Jankovi¢/Hani i Elezit.?*® Again, the train was packed with about 3,000 Kosovo Albanians

and ot all people waiting to board could get on.>*® Again, policemen escorted the-train. 2"
peop g g g p

2% Bucaliu, P826,pp.18,51;P827,p.22. Bucaliu explained that an arrow in columns 3 and 4 indicates trains that passed
through the Uro§evac/Ferizaj station, but did not stop there, even when scheduled to do so. See P829,pp.11 2-116.
2% Bycaliu,P826,p.93;P827,p.26.

291 Bucaliu,P826,pp.18,51-52,91-92,

9% Bucaliu,P826,pp.16-17.

% Bucaliu,P826,p.17.

23 Bucaliu,P826,p.20;827,p.63.

% Bucaliu,P826,p.20;P829,pp.112-113.

2% Bucaliu, T,5059-5060; P826,p.20. See also P824,p.5.

29 Bucaliu,P826,p.20.

=% Bucaliu,P825,p.4;P826,pp.30,34.

9 Bucaliu,P825,p.4.

0 Bucaliu,P825,p.4.

201 Bycaliu, T.5057-5059;P825,p.4;P824,p.5;P826,pp.30-31;P827,pp.12,23;P829,pp. 124-125.

#2 Bucalin, T.5059.

40 Bucaliu,P826,p.31.

20 Bucalin, T.5057;P825,p.4;P824,p.5,P826,p.31;P827,pp.12,23-24.

205 Bycaliu,P824,p.5;P823,p.4;P826,pp.31,34;P827,pp.13,24.

206 Bucaliu,P824,p.5;P826,p.31. :
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912. At Peneral Jankovié/Hani i Elezit, the train was allowed to continue all the way to the
horder.2*%® According to Bucaliu, this was “not a normal thing to happen, because usually passenger
trains shouldn’t go up to the border but remain at the station.”***” Policemen and soldiers took

control at the border crossingmo and directed passengers to cross the border.**"!

913.  According to Bucaliu, to manage overcrowded trains after the NATO air strikes, the station
chief at the UroSevac/Ferizaj railway station sought additional transportation from the bus
station.?'? In addition, the station chief also called on a private truck combany, “Fertrans™, to
transport passengers to'the border by trucks.>*'® Krasniqi and his family experienced this when they
fled Urogevac/Ferizaj, around the same time that Bucaliu left.?*'* They could not board ‘a train .,
because it was already overcrowded, and they took a bus instead, which took them to the Deneral

.. .. . . 2415
Jankovié/Hani i Elezit border crossing.

914. On 27 April, Hyseni and his family joined a group of 30 displaced people who had travelled

2416 The next morning the

2417

to UroSevac/Ferizaj after being expelled from Nerodimlje/Nerodime.
group went to the UroSevac/Ferizaj bus station, where Hyseni saw four buses filled with people.
Hyseni testified that, “Of covuylv’se [the buscs] were arranged by the Serb forces, because the road to
Skopje doesn’t . . . employ four of five buses.*'®
915. Soldiers and policemen were present at the bus station. Everyone was made to pay 20 DM
before board'mg,.2419 In Ka&anik/Kaganik town, the VJ and MUP stopped the four buses at a
checkpoint and exhorted the refugees for money and valuables.>**® The bus ultimately arrived at the
Deneral Jankovi¢/Hani i Elezit border crossing.”** Police ordered refugees in a column to cross the

2

border in groups of ten.zf2

07 Bycalin, T.5059;P824,p.5;P827,p.13.

208 Bycaliu, T.5060;P826,p.32;P824,p.5;P827,p. 14.

%09 Bcaliu, P826,p.32. See also,T.5060.

210 Bycaliu, T.5060;P824,p.5:P825,p.5;P826,p.32,P827,p.14.
21 Byecaliu,T.5060; P825,p.5;P826,pp.32,72,74;P827,p.14.
212 Bycaliu,P826,pp.19. :

213 Bucaliu,P826,pp.19.

244 B Krasniqi,P631,p.6.

%15 | Krasniqi,P631,p.6.

216 Hyseni,P809, p.7; P810, p.14.

%17 Yyseni, T.4870; P808,p.3; P809,p.7,P810, pp.14-15.
18 Pyseni, T.4870.

219 Hyseni, T.4912;P809,p.7,P808,p.3.

%20 Hyceni, T.4912;P808,pp.3-4;:P809,p.7.

22! Hyseni, T.4871,P809,p.7.

222 Hyseni, T.4871.
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916. Defence witness Miti¢ claimed that the Uroevac/Ferizaj SUP was not involved in
organizing transportation for Albanians to leave Kosovo.*** However, whether it was at the level of
the UroSevac/Ferizaj SUP or higher, it is clear that the MUP and the VJ were directly involved in
transporting Albanians out of Kosovo. The VJ met with the Serbian station chief, 1li¢, on multiple
occasions prior to the NATO air strikes. Once the air strikes began, the station operated irregular
trains with more carriages, and fired all the Albanian employees. The MUP escorted passenger
trains from Kosovo Polje to the Macedonian border, were present in unusual numbers at the

~ UroSevac/Ferizaj train and bus stations, and exercised control over buses during their journey to the

" border.

Forces of the FRY and Serbia were responsible for the crimes in UroSevac/Ferizaj municipality

917. .Forces of the FRY and Serbia were responsible for the crimes in UroSevac/Ferizaj
municipality. In the month before the NATO bombing started, there was a build-up of Serb forces.
there, comprised of VI and MUP forces working in cooperation with reservists.”*** By mid-
February 1999, there were thirty-six RPOs in UroSevac/Ferizaj municipality, and a total of 4.951
weapons had been issued to reservists by the MUP and the VI.*** There were frequent police
patrols, and checkpoints along the main road from Priftina to Skopje.>**® Police forces used the
MUP building, while the military used the barracks along the road to Prizren.**”’
918.  The UroSevac/Ferizaj SUP was fully operative during these massive deportation operations

and was responsible to Pordevié. Pordevid in fact personally visited the UroSevac/Ferizaj SUP and

met with the SUP Chief in the midst of the deportation campaign.***® The SUP chief briefed

Pordevid about the situation on the ground and. about the mass-scale departure of civilians by train -

. 2472
to Macedonia. ***

919.  The 243" Mechanised Brigade was deployed in Uro$evac/Ferizaj, and was reinforced with
volunteers.”*® They worked iogether with ‘the MUP, and were heavily engaged in combat
operations in the villages of UroSevac/Ferizaj during the NATO intervention.**' On 13 April 1999, *

the Joint Command tasked two VI brigades, MUP units, and armed non-Albanians to participate in

23 Miti¢, T.12733.

2 Hyseni,P809,p.4;P810,pp.3-4.
25 p1055,p.7.

2426 Hyseni, P809,p.4.

#27 Hyseni,P809,p.4.

2% Dordevic, T.9738.

22 Bordevi¢, T.10021.

230 P96 PY56,p. 7. v

231 See e.g. P956,pp.7-9,12.
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an action in the area between Gnjilane/Gjilan and Uro§evac/Ferizaj.2432 The same day, the 243™
Mechanised Brigade worked with UroSevac/Ferizaj PJP to “crush[] and destroy[]” KLLA in the
“Firaj, Brod and Slatina sector”. ™ It was these forces, together with paramilitaries and armed

civilians, that committed the crimes throughout UroSevac/Ferizaj municipality.

11. Kacanik Municipality

920. Between March and May 1999 forces of the FRY and Serbia attacked villages in
Kacanik/Kaganik  municipality, - including Kotlina/Kotling,  Slatina/Slating, - -Vata, and

i Kaéahik/Kaganik town. These attacks resulted in the destruction of houses and religious sites and

civilian .deaths.
(a) Kotlina/Kotling

921. On the morning of 24 March, Serb forces entered Kotlina/Kotlin€ and fired on the village
for hours.”*** There was no outgoing fire from the village.2435 When the shelling ceased, VJ and
police forces encircled the village. The men fled into the hills, while the women, children and
elderly gathered in an open field near the centre of the Village.2436 '

922. Fi‘om a vantage point, Loku observed tanks and Pinzgauers cﬁtcr ihe village.***” He saw
police and soldiers capture approximately 20 unarmed men in a wooded area and then beat
them.”*® Loku described the forces involved in Kotlina/Kotling as wearing blue camouflage police
uniforms and bullet-proof vests.**** Some had the word “POLICIJA” in white letters on their backs.
Some were also wearing black masks. Others wore red bandanas on their heads.**** The soldiers
were Wea;‘irig green camouflage VJ uniforms with green berets on their heads.**"!

923. By noon, these forces had gathered all the remaining people from the village. They
separated the women and the children from the elderly men, took the men to another area of the

field and made them lie face down on the ground, while kicking or beating them with rifle butts.>*4?

232 p767.

3 p947 p.1.

1 ok, T.3639. See also P654,
3 1 oku,P652,p.4;P653,p.20. .
07 oku,P652,p.4.9.

371 oku,P653,p.64;P652,p 4.

81 oku,P652,pp.4-5:P653,p.11. See also marking n.3 on P656. Loku,T.3641.
3 1 oku,P652,pp.4-5;P653,p.11.
401 oku,P652,p.5.

411 0ku,P652,p.5.

2 1oku,P653,p.8;P652,p.5.
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924. Later, two military trucks arrived in the village, and around 400 people, mainly women and

2443

children, were forced onto the trucks and driven towards Kacanik/Kag¢anik town. Al gunpoint,

the police ordered the remaining villagers to follow the trucks on foot. 2%

925.  Police and VI forces then led the group of 20 captured men towards the north of the
village.”*” Loku saw soldiers and policemen beat the prisoners and throw them into the wells.

About 30 minutes later, Loku heard shots and a loud explosion from the area of the wells and saw

i o 2446
smoke rising {from them.

926.  After the police-and VJ forces left, Loku and other villagers returned to the village.***" They
found the bodies of Idriz Kugi, Vejsel Vlashi, and another villager, Zimer Loku, who was badly

injured but still alive.”**® He later died from his injuries.**** During his testimoriy, Loku was able 10
identif y the people killed in Kotlina/Kotling on a set of .photog1‘aphs.2450
927. In September 1999, an Austrian forensic team exhumed 22 bodies from the wells. 2!

2452

Families members identified the victims. Baccard gave evidence on the report prepared by the

Austrian forensic team regarding the Kotlina/Kotling site.**? A total of 25 victims were recovered:

2454 At the time of Baccard’s report, 21

2455

22 were in the upper and lower wells, and 3 in the mosque.
individuals were identified from the recovered remains, while 5 bodies remained unidentified.

Marks of explosion or shrapnel were found on 21 bodies.***® The cause of death of the three bodies

exhumed at the mosque was gunshot wounds.”” Ten other bodies also bore gunshot wounds.**®

There were three cases of injuries to the head by blunt force.”** Tests of samples of clothing found

at the well sites confirmed the presence of traces of explosives.2460

43 1 oku,P652,p.5;P653,pp.9-10.

4T oku,P652,p.5;P653,pp.9-10.

951 oku,P652,pp.5,9;P653,pp.11-12,82-86. See also marking n.4 on P656. Loku,T.3641,3643,3681. See also P660.
2461 oku,P652,p.6;P653,p.13;P660.

H411 oku, P652,p.6;P633,pp.65-66.

2448 Loku,P652,pp.5-6;P653;p.65-66. See also Annex C, Schedule K.

2491 oku,P652,p.6. See also Annex C, Schedule K.

01 oku,T.3646-3649;P659;P653,pp.16-17.See also Annex C, Schedule K.
> 1oku,P653,pp.14-15;P1167,P638.

#5210k, P653,pp.14-15.

3 Baccard,P1139,p.48. See also P1167.

23 Baccard, P1 139,pp.48,51.

55 Baccard,P1139,p.49;P1140,p.27.

256 Baccard,P1 139,pp.50-52.

5 Baccard,P1139,pp.49,50,51.

%8 Baccard,P1139,pp.50,52.

2459 Baccard,P1139,pp.51,52.

U9 Baccard,P1167,p.42;P1140,p.28.
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928. Defence expert Zoran Stankovic challenged the findings and methodology of the Austrian
forensic Leam.zm He claimed that the bodies had been brought from elsewhere and thrown down
the well shafts, and that the killings happened before the bodies were thrown into the wells.*** In
reaching his conclusions, Stankovi¢ ignored the evidence discovered by the Austrian team on site,
which confirmed that the bodies had been blown up in the wells. The Austrian team found that: (a)
the walls of the upper and lower well shafts were blackened with soot;** (b) all 22 bodies in the

wells were severely damaged from the effects of the explosions or ﬁre;2464

and (c) tests of soil
2465 :

samples from inside the wells revealed the presence of TNT.

929.  Stankovi¢ also claimed that the fact that only 12 bullet casings were recovered on-site
supported his thesis that the bodies had been killed elsewhere.”*® However, in cross-examination,
he conceded that he did not have any basis to reach this conclusion.**%” Stankovic’s expert evidence

in relation to this incident is, at best, no more than speculation and should be disregarded.

(b) Kacanik/Kacanik town

7/

930. On 27 March 1999, Isa Raka saw two military Jeeps and a car arriving at a lime factory2468

across the river from Raka’s house.**® Around 20-30 police officers got out.”” Two officers wore
VJ camouflage uniforms with a green and brown pattern and the others wore blue camouflage
-uniforms.?*’! Raka recognized the person who was giving orders and who appeared to be in charge

as “Lubisha”, the Deputy Commander in the Kacanik/Kaganik police station.”"?

931. The policemen took up positions in the lime factory and began firing towards the houses

across the river.>*”> One grenade hit Raka’s house, going through the roof.**’* No one was firing .

26! Stankovi¢, T.13410-13411;D926,para.].

202 Srankovié;1.13414-13415,13489;D926, para.3.

%63 p1167,pp.8-9.

260 p1167,p.72

%6 p1167,p.91.

266 1926, paraf.

67 Stankovic,T.13490-13492,

2468 Raka,P664,para.12,T.3729;P665,p.6;D92,p.3;P667 (Raka marked with the n. 1 his own house and n. 2 the house
from which he observed the policemen at the lime factory, Raka, P605,p.11).

%% Raka,P664,para.12;T.3731-3732;P665,pp.6,10;P666. :
70 R aka,P664,para. 12:T.3729;P665,pp.6,24;D92,p.3,P666 (the lowest red marking shows the location of the jeeps, and
the two higher marks show the positions of the policemen and the two V] soldiers; Raka, P665,pp.9-11).

¥ Raka,P664,para.12;P665,p.6;D92,p.3.

%72 R aka,P664,para.13;T.3729-3730;P665,pp.7,24;092,p.3.

73 Raka,P664,paras.14-15:T.3730;P665,pp.7-8, 20;D92,p.3,P666.

7 Raka,P664,para.15;D92,p.3.
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towards the factory.2475 Several civilians were wounded or killed by the shooting.2476 Raka’s

pregnant wife, Sherife, was hit by the gunfire.2477

932.  The next day, people from other neighbourhoods told Raka that the police were going from
2478

house to house expelling residents, and that they had killed a civilian and taken aw'ay‘two others.
933.  Out of fear, Raka’s family and the rest of the neighbours decided to leave before the police
arrived.”*” They fled through the woods towards Macedonia in a group of around 500-1000
peop]c.2480 Raka travelled with other men who helped him to carry -his wounded wife on a

.
stretcher. !

934. Raka’s wife was sent to the hospital in Skopje, but died days later.”*® When Raka returned

to Kacanik/Kaganik in mid-June 1999, he found his house damaged.**"

(¢) Slatina/Sllatina and the Vata/Vataj hamiet

935.  On 13 April, Sejdi Lami saw VI forces entering Vata/Vataj with four Pragas and silx military
| lorries loaded with approximately IOO soldiers.**** Some soldiers wore B]'bwn and blue camouflage
uniforms, while others wore dark brown and black camouflage uniforms.>*® Lami described
another group of men wearing bandannas and dark uniforms as paramilital'ies.2486 Lami also saw
two other groups of soldiers heading to Vata/Vataj: one group of approximately 150 persons moved
around the village of Slatina/Sllatina, while the other group came from the direction of Brod in the
Strpce/Shtérpe municipality.2487

1936.  The soldiers started shooting at the houses in Vata/V ataj,**®® and then entered the village,

causing the local population to flee.**® There was no outgoing fire from the village.***°

2475 Raka,P665,p.8.

276 R aka,P664,para.17;T.3738;P665,p.28; D92,p.3.
27T Raka,P664,para.20;P665,pp.12-13;D092,p.4.
278 Raka,P664,para.22; T.3739;P665,pp.13-14.
279 R aka,P664,para.22:T.3741,P665,pp.13,33.

80 Raka,P664,para.22;P665,p.14.

81 Raka,P664,para.22.

82 2 aka,P664,para.27;T.3733,P665,p.15;D92,p.5.
83 R aka,P664,para.28.

7 T ami,P661,p.3;T.3718.

851 ami,P661,p.3:P662,p.11;T.3698.

34*6 Lami,P661,p.3;T.3698-3699.

871 ami,P661,p.3;T.3718.

288 1 ami,P661,pp.3-4;P662,pp.13-14;T.3699.

289 1 ami,P661,p.4;T.3699.

#90 1_ami, P661,p.4;T.3722.
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937.  After the soldiers left the village, Lami and his brothers found four dead bodies lying along
a path.z‘w1 He recognized them as Mahmut Caka, Hebib Lami, Rraman Lami,2492 and Brahim
Lami.**”® That day, seven more bodies were brought to the village: they were all civilians and had
no Wcapons.m4 All the 11 bodies were buried on 14 April in the local Muslim cemetery.”* In July

1999, KFOR exhumed these bodies, and forensic experts examined them and reburi¢d the

. 2496
bodies.

938. Between 14 and 15 April 1999, the whole population fled Vata/Vataj and headed to the

‘Macedonian border in fear.*?” They were stopped by the VJ and asked for money. to be allowed to

cross the border. They paid SO0DM and were then allowed to pass.”*”® When Lama returned to his

village in July 1999, he found that his and other houses had been looted.**”

939, Baccard gave evidence on fhe burial site at Vata/\/atajv based on the examinations of a
Canadian Forensic Team.”** Ten of the bodies were exhumed and autopsicd.25 " The cause of death
in all the cases was gunshot 'mjuries.2502 Further, a Danish Forensic Team autopsied three
additional victims from a second grave site in Slatina/SHatina: Qemajl Deda, Nazmi Elezi, and
Vesel Elezi.®® The cause of death was multiple gunshot wounds, stab wounds, and head injury

. 2504
from a grénade.

Destruction of cultural property and religious sites

940. The attack by Serb forces on the villages of Kadanik/Kacanik municipality resulted in the

destruction of religious sites. The mosque in Kotlina/Kotlin€ was damaged.2505 Further, during an

291 | ami T.3720,3722-3723;P663, marks nn.1-2 (mark n.1 indicates the hamlet of Vata, mark n. 2 indicates the location
of the four dead bodies); Lami,T.3700-3703.

292 1 ami,P661,p.4;P662,p.8.

M9 L ami,P661,p.4;,P662,p.7. All these victims, except for Rraman Lami, are listed in Schedule K of the Indictment.

2494 Lami, P661,p.5;T.3723-3724. Lami remembered the names of only four of 4 of the 7 bodies: Tlir Osman Caka, Jakup
Caka, “Shyqyri”, and Ramadan Xhokk (Lami,P662,p.7).

295 1 ami,P661,p.5;T.3724.

M9 Gee P1169;P1170.

297 1 ami, T.3701,3724-3725.

H% 1 ami, P661,p.5;T.3717.

2499 1 ami,P661,p.5.

290 Baccard,P1139,p.56. See also P1168;P1169.

2% Baccard,P1139,pp.56,59:P1168,pp.14-16. The grave of Ramadan Xholki was left undisturbed at the request of his
father (see P1169,pp.5,15).

202 Baccard,P1139,pp.57,59;P1168,p.16. See Annex C, Schedule K.

203 Baccard,P1170. :

2% Baceard,P1170,pp.5,11,19.

%5 p1131;Riedimayer,P1099,pp.68-69.
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attack on Ivaiaﬂvajc on 8 March, >

2507

the mosque in the village was set alight, and the minaret was

partially destroyed.”
Forces of the FRY and Serbia were responsible for the crimes in Kacanik/Kaganik municipality

941. The evidence shows that VI and MUP units were involved in operations in Kacanik/Kaganik
municipality in late March and April 1999. Kaganik/Kaganik municipality was in the AOR of the

43" Mechanised Brigade, commanded by General Jeli¢, Lazarevic’s direct subordinate. When the
- charged crimes occurred, Jeli¢’s brigade was involved in actions in support of the MUP, including
the UroSevac/Ferizaj = PIP, -in~ Kotlina/Kotling, Slatina/Sllating, Stagovo/Stagové and

i 250
Dubrava/Lisnaje.”"

942. Fuither, as described above, witnesses identified both VI and MUP forces as perpetrators of
the crimes committed in Kacanik/Kag¢anik ‘municipality, either through the uniforms they wore, or" '

because they knew the soldiers and policemen committing the crimes.

12. Decani/Decan

(a) Drenovac/Drenoc and Beleg

943. On or around 27 March 1999, police entered Drenovac/Drenoc and ordered the Kosovo
Albanian population to leave.”>® K58, a local resident, saw houses burning.””'? The villagers went
to the nearby village of Beleg.”!! In Beleg, K58 sought refuge in a house belonging to Naim
Vishaj, along with about 100 refugees from the villages of Drenovac/Drenoc, Ci‘nbbreg/Carrabi‘eg

and Glodane/Gllogj an. 2512

944. On the evening of 28 March 1999, a large group of police, soldiers and paramilitaries -

entered Beleg,”' continuously shelled and shot, and created an atmosphere of fear and tension.”"*

945. Early on 29 March 1999, armed policemen and soldiers surrounded K20’s fdmily house in

Belcg, ordered the family out and took them to the basement of an unfinished house.”'S The

2051 oku,P653,p.62.

2071 oku, T.3669;P653,p.5;P1135,p.1;Riedlmayer,T.7551;P1099,pp.69-71.

208 p935.P937,P947.

2% Mazrekaj, T.3840,3859,P675,p.8:P676,pp.10-11;K58,P1080,p.5;P1081,p.24.

B0 K58 T.7313,7340-7341;P1081,p.24.

251 Mazrekaj,T.3840;P675,p.8:P676,p.17;K58,P1080,p.5:P1081,p.25. [REDACTED],

B K58 T.7293,7313-7314;P1080,pp.5-6; P1081,pp.4,13.

513 Mazrekaj,T.3842; P676,pp.17,53-56;, K58,1.7308,7315; P1080,p.6; P1081,pp.5-6; [REDACTED]; P1280,p.3;
[REDACTED};P1283. See also P954,p.10; P954,pp.3-4.

BUK58T7293,7314-7315,7341-7342,  P1080,p.6;  P1081,pp.11-12,25,  [REDACTED],  P1280,p.2;
[REDACTED]:P1280,p.2;MaZrekaj,P675,p<8;P676,p.19,

N ~a T AnaA
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basement quickly filled to about 300 pcop]c:.25 ' From inside the basement, the villagers heard

. 2517
shooting.

946.  Policemen and soldiers guarded the civilians, threatening them with guns.'® K20 testified

that an armed, Albanian-speaking policeman gave orders to others and kept watch over the

219 That afternoon, policemen took the civilians out of the basement to a

villagers.
field/meadow.”* As thcy' exited, Serb forces pointed APCs, tanks and other heavy weaponry
towards the villagers.”*" Serbian police and paramilitaries also surrounded Naim Vishaj’s house
anﬁ brdered éveryonie' out.? Like K20, the policemen look: K358 ai‘_;d her family to a basement;

. s - . 2572
however, it was overcrowded, so they took them to a large meadow.”*

947. In the field/meadow, about 100 police and soldiers or paramilitaries separated men from

women and children, stripped many people naked and .sear‘ched everyone for valuables and

2525

documents, which they then took.”*! Policemen beat Mazrekaj with blows and rifle butts, and

did the same with other men.>**® The women were later taken to a basement, searched, and forced to
hand over their valuables.”*’
948. The group in the field/meadow was kept outside in the rain until darkness.”** Men,
including Mazrekaj, were detained overnight in the house with the basement.”* The women,
including K20 and K58, and children were taken to two rooms and a cowshed/stable in a different

house in Beleg.”*° Paramilitary guarded the rooms.””!

»13 [REDACTED],P1280,pp.2-3; [REDACTED];P1283; [REDACTED]. See also
Mazrekaj,T.3843;P675,p.9;P676,p.19. '

1 K20,P1280,p.3; [REDACTED]. See also Mazrekaj, T.3843;P675,p.10; [REDACTED];P1280,p.3.

1 Mazrekaj,P675,p.9;K20,P1280,p.3; [REDACTED].

P REDACTED]; Mazrekaj, T.3843;P675.

1% [REDACTED];P1280,p.3; [REDACTED].

B0 [REDACTED],P1280,p.3; [REDACTED],[REDACTED;Mazrekaj,P675,p.10.

21 ¢ 20,P1280,p.3; [REDACTED].

B2 ¥ 58 T.7293-7294,7307-7309,7318,7338-7339;P1080,p.6;P1081,p.4. See K58,T.7307-7309,7328,7338-7339.

P2 K58 T.7294-7295,7319;P1080,p.7. : ‘

2% [REDACTED}P1280,pp.3-4; [REDACTED], K58,T.7296,7321,7343;P1080,pp.7-8;P1081,pp.14,29,40-41;
Mazrekaj,P675,p.10.

5 Mazrekaj, T.3844;P675,p.10,K58,P1080,p.8;P1081,pp.28-29,36.

B2 [REDACTED].K58.P1080,5.8;Mazrekaj, T.3845:P675,pp.10-11.

22 K58,T.7297-7298,7320-7321;P1081,pp.29-32,41-42;P1080,p.8; [REDACTED],P1280,p 4.

% K58,P1080,p.8:K20,P1280,p.4; [REDACTED)].

2 Mazrekaj,P675,pp.11-12; K20,P1280,p.4; [REDACTED}, K58,P1080,p.8.

230 ¥90,P1280,p.4; [REDACTED],K58,P1080,pp.8-9;T.7325.

1K 58,P1080,p.9.
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949.  During the night, two or three men in green uniforms came to K58’s and K20’s room and

took out around 20 girls and young women for “cleaning” tasks,*? ['REDACTED].2533

950. K20 and the other two girls were taken to a burnt house.”** K20 was put in a room, where a
soldier forcibly undressed her.”””> [REDACTED] 2336 K20 was raped several times that night by
different soldiers.”™’ The Albanian-speaking policeman and other soldiers stood in the doorway

occasionally illuminating the scene with a torch.>*® [REDACTED].>”’

951. At least thiee young girls, K20 included, were sexually assaulted by soldiers that night.zs4Q

K58 testified that when the girls returned they were crying and looked dishevelled. She overheard 7

one telling her mother that she had been raped.>*!

952.  On 30 March 1999, Serb forces ordered the villagers to leave Beleg and to depart for
Albania.®** The women, children and elderly were put on tractors and trucks,>* and joined a
convoy of hundreds of refugees heading for Kukés, on the Albanian border.”** Police and APCs,
from the VJ and MUP, escorted the refugees out.™ The refugees were asked for their IDs, but

explained that they had already been seized in Beleg.>*

953.  Between 40 and 66 men from Beleg, Drenovac/Drenoc and Slup/Sllup, including K58’s

husband, were kept behind. The men have not been heard from since. "

954. [REDACTED].>*®

B3 K20,P1280,p.4; [REDACTED]KS8,T.7326-7329,7343;P1080,p.9; P1081,pp.8,15-16. -
PB IREDACTED)],
231 K20,P1280,pp.4-5; [REDACTED].
335 K20,P1280,p.5; [REDACTED].
236 (REDACTED].
3 K20,P1280,p.5; [REDACTED].
2% K20,P1280,p.5; [REDACTED].
B IREDACTED]. ’
0 ¥20,P1280,p.6; [REDACTED]. See also K58,P1080,p.9;P1081,p.9.
1 K58,P1080,p.9;P1081,p.9.
212 K58 T.7300,7330;P1080,p.10;P1081,p.13; [REDACTED];P1280,p.6; [REDACTED]; Mazrekaj,T.3847,P675,p.12.
2543 K20,P1280,p.6; [REDACTED]; Mazrekaj, T.3847;P675,pp.12-13;K58,T.7300,P1080,p.10.
24 K58, T.7300;Mazrekaj,P676,p.21.
245 Mazrekaj, T.3847-3848:P675,p.13;P676,pp.20-21;K58,T.7331-7332;P1081,p.10; [REDACTED]. See also
P1029,pp.151-152.
PO K58,T.7321; [REDACTED].
247 K20,P1280,p.6; [REDACTED}.K58,T.7301;P1080,pp.9-10; P1081,pp.9,33-34.
BB REDACTED)].
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Forces of the FRY and Serbia were responsible for the crimes in Decani/De¢an municipality

955. Both the VI and the MUP were involved in operations in Decani/Degan municipality at the
end of March 1999.**

956. The OSCE-KVM Bluebook reported that on 30 March 1999, there were 12 tanks and 100
vehicles in Dec“:ani/Deggan.2550 Witnesses  testified that police and VI entered Beleg and escorted
civilians out with blue and green APCs/army vehicles.” ! They also had Pragas, trucks, tanks and

anti-aircraft arti]lery.2552

957. Witnesses identified policemc'n,- paramilitaries and soldiers as the forces that ordered
villagers to leave their homes in Drenovac/Drenoc on 27 March 1999,2%* and Beleg on 29 and 30
March 1999.25%* Tt was again policemen, assisted by soldiers or paramilitaries, who separated men
and womén, and beat, stripped, searched and stole money, valuables and IDs from themin Belegon . |
29 March 1999.%% Soldiers, directed by a policeman, raped several young girls in Beleg on the
night of 29 March 1999.2*¢

958.. The War Diary of the 125" Motorised Brigade confirms that the VI was conducting combat
operations in Degani/Degan at the end of March 1999, and that it was engaged in “providing
support” to MUP forces. ™’ Dragan Zivanovi¢ commanded the Brigade.2558 Zivanovi¢ was

1 . 255
Lazarevi¢’s direct subordinate. ?

959. The De&ani/Decan OUP was based in DeCani/Degan town.?®® Defence witness Vukmir
Miré&i¢, the OUP Chief, was directly subordinated to the Dakovica SUP Chief, both of whom were

subordinated to Dordevic. !

060. Miréi¢ denied that MUP and V7 forces expelled Kosovo Albanians or committed any crimes

_against the population.2562 Although admitting that he saw long 'convoys of Kosovo Albanian

39 p954,p. 10,

¥ P1029,pp.151-152.

2551 Mazrekaj, T.3842,3847-3848; P675,p.13;P676,pp.17,20-22,44-45; [REDACTED];P1280,p.2:D359.

2% [REDACTED],P318,pp.2-3;P1280,p.2; [REDACTED},K58,T.7298,7327.

255 Mazrekaj,T.3840,3859;P675,p.8;P676,pp.10-11,17,K58,P1080,p.5;P1081,pp.24-25,T.7313,7341.

B [REDACTED][REDACTED];P1280,pp.2,6;K58,T.7293-7295,7300,7307-7309,7318-7319,7330,7338—
7339;P1080,pp.6-7,10:Mazrekaj, T.3847-3848;P675,pp.12-13;P676,pp.21-22. :

25 [REDACTED];P1280,pp.3-4; [REDACTEDY; [REDACTED],K58,T.7296-7298,7320-7322,7324~
7325,7343;P1080,pp.7—8;P1081,pp.14,28~33,36,40-42; Mazrekaj, T.3844-3845; P675,pp.10-11.

5% K50,P1280,p.5; [REDACTED]. See also K58,T.7326-7328,7343,P1080,pp.7,9; P1081,p.8.

51 p957,pp.3-4. See also P954,p.10.

2% Nogan, T.11480;P1366;P929,p.2. See also P957,pp.1-2.

% See e.g. P954,p.1.

B0 Mirgi¢, T.13340-13341.

26 Mirgié, T.13228-13229,13293,13295,13306.

2562 \irkic T.13362-13364,13372-13373,13375-13376,13390.
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refugees leaving in late March 1999,%% Mirgi¢ said they left because of NATO and the KLA®*

Mir¢ic’s testimony is neither credible nor reliable. Witnesses testified that they were forced to leave
by the police; they did not leave because of NATO and there was no KLLA presence in Beleg at the
time of their expulsion.25 %5 Mir¢i¢ sought to detach himself from the expulsions and crimes since he

and the policemen in his OUP were implicated in them. >

13. Vuditrn/Vushtrria municipality

961.  Vuditrn/Vushtrria municipality is located .in north-central/east Kosovo. nAccofding to the
1998 Defence Plan for the Town of Vuéitrn/Vushtrria, the municipality was 95% Albanian, with

700 Serbs and Montenegrins living in the town.>>%

962.  Serb forces began building up in the area of Vuéitrn/Vushtrria in late February/early March
2568 ‘ : '

1999, Special MUP forces ai'l‘i\)cd in the area from outside Kosovo.
063. On 28 or 29 March 1999, Serb forces launched an offensive from the Rashice/RaSica area
outside the village of Gornja Sudimlja/Studime e Epérme-in the Vucitrn/Vushtrria municipality, -
causing residents to flee.% Serb forces burned houses in Donja Sudimlja/Studime e Poshteme to

prevent villagers from returning.”’

964. On 1 April 1999, Serb police expelled the Kosovo Albanian population of Vucitrn/Vushtrri

. ol
town from their houses.?’!

965. From 25 April until 6 May 1999, a large-scale operation (the “Bajgora operation”)
involving MUP, VJ and armed “non-Siptars” took place in Vu(v:itrn/\/ushm‘ia,municipality.?'572
During this action tens of thousands of ethnic Albanian civilians were forcibly expelled, hundreds

were imprisoned and tortured, and over one hundred civilians were murdered

966. On or about 2 May 1999, forces of the FRY and Serbia broke through the front line in the

areas of Lab/Llap and Meljenica, and advanced south attacking several villages, including

263 Mirgic,T.13290,13343-13344,13346-13349.

26 Mireic,T.13290-13292,13344, 13347,13349-13351; D698; D922,pp.2-3; D923.
263 Soe K58,1.7312-7313; [REDACTED]. ,

268 Goe e.g. Mirci¢,T.13355,13366-13367,13369,13377-13378.

6119266, p.2.

2% Ciaglinski,P832,pp.12-13.

2% Gérxhaliu,P512,para.6;P513,pp.11,12.

2?70 Gérxhaliu,P512,para.6;D70,p.2; T.3110.

" ! Kadriu,P515,pp.]2-13.

B2 p969:P345,P959,P955,pp.57-63;P1040,pp. 1,6.
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2573

Skrovna/Skromé, Slakovce/Sllakofc, Ceceli/Cecelija, Gornja Sudimlja/Studime e Epérme, and

Vesekovee/Vesekove village. They forced villagers out of their homes, and burnt houses, shops,

2574 \
and mosques. >

967. Approﬁdmalely 30,000 to 50,000 people formed a convoy and headed down the “Studime
Gorge” road in the direction of Vuditrn/Vushtrria town.”’” Serbian forces advanced on the convoy

from multiple sides,”>° and fired shells at them, pushing them south.”"

968. Late that afternoon, on 2 May 1999, the convoy arrived in Gornja Sudimlja/Studimja e
Epérme, but due to the shelling could-not move and were massed together in a large group.”’® The
convoy was surrounded on all sides by Serbian forces.”” Throughout the evening and night VJ,

MUP, and paramilitary forces demanded money from the civilians, threatened and beat them,2580

killing those who did not give them money.2_581

969. These forces murdered over 100 Kosovo Albanians on 2 May 1999.%°% Gérxhaliu heard

forces saying that they had already killed about 50 people, and that they should continue until they

reached 100.% When they were done, Gérxhaliu heard one Serbian male say, “Soldiers, let’s go-
back now. We have no fuel and it is clear up here. We have mopped up the terrain.”>** Serb forces

then ordered the refugees to proceed, and split the convoy in two parts.25 83

970. On 3 May 1999, Serb forces led the refugees to an agricultural co-operative near
Vucitrn/Vushtrria town.”*® Policemen were on the road to the agricultural co-operative,” ¥ where

. 25
the refugees were housed in cramped hangars.“388

971.- The following morning the refugees were taken out of the hangars.: Police surrounded the

25 . S . v . . .
area.™® Kadriu recognised a local policeman from Vuéitrn/Vushtrria police station, Dragan

2573 K adriu,P515,p.14;P516.p.16;Gérxhaliu,P512,paras.11-12,25;P513,p.134; Xhafa, T.3082,3103,3116.

27 Gérxhaliu,P512, paras.11-12;P513,p.134;Kadriu,P515,p.14; Xhafa, T.3082.

P Xhafa,T.3047;P509,pp.16-18,33,39-40;P510,para.4; ~ Kadriu,P516,pp.22,43;P515,pp.14-15;  Gérxhaliu,P512,
para.11;P513,pp.20-22,90, 94;T.3110,311 1,3148,3159,3160,3167;D70,p.2;P514. o
576 Girxhaliu, T.3168; Xhafa, T.3047.

BT K adrin,P515,p.16;Gérxhaliu,P512,para12:T.3112-3113;P514. .

3578 Gérxhaliu,P512,para.12;P514:T.3112;Kadriu,P516,p.15;Xhafa,T.3048;P509,pp.17-18,22-23;P510,para.5; P511.

79 Xhafa,P510,para.5. ,

2% Ggrxhaliu,P512,paras.15,18;T.3161,3162,3168;P513,pp.97,130;D70,p.2;Xhafa, T.3041,3048;P509,pp.23,44-45,47-

48,63;P510,para.5;T.3040-3041;Kadriu,P516,p.16.

81 Gerxhaliu,P512,para.18;D70,p.2.

2582 X hafa,T.3094:Kadriu,T.3177-3178;P515,pp.21-24. See Annex C, Schedule 1.

8 Gerxhaliu,P512,para.21;D70,p.3.

28 Ggrxhaliu,P512,para.24;T.3102,3116.

283 Kadriu,P515,p.16;Gérxhaliu, P513,p.93.

2586 Gurxhaliu,PS13,p.92;Kadriu,P516,p.16;Xhafa,T.3054;P510,para. 10;P511.

287 X hafa,P510,para.10.

288 K adrin,P515,p.16;Xhafa, T.3054;P510,para.10.
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Petrovic,””® and Xhafa recognized his deputy police commander, Simié.?*"' The police separated

2592 oaded the men onto trucks and drove them to the

2593

men from women, children and the elderly,

Smrekovnica/Smrakonica prison in Vuditrn/Vushtrria municipality.

972. At the Smrekovnica/Smrakonica prison, policeb severely beat the men with sticks and guns
as they entered the prison. Kadriu saw Dusko Janji¢, Vucitrn/Vushtrria police chief, and his deputy,
Simi¢, at the prison.”*

973. The men were kept in-inhumane and overcrowded conditions.”® Prisoners were regularly.
beaten almost every evening. Kadriu recognized two policemen from his village as amongst the® "

forces beating them: Zoran Vukotic¢ and SaSa Manojlovié. >

974. On or about 23 May 1999, many of the men were put on buses armed by the MUP, and
escorted to the Albanian border.?>®” In Zur/Zhur, close to the border crossing, the detainees were
forced off the buses, beaten by the policemen, and then told to run to the border with their hands

behind their heads. Their identification documents were seized before they crossed into Albania.””®

975. 1In July 1999, a French forensic team exhumed and autbpsied the bodies of 93 victims of the
convoy massacre of 2 May 1999 from a local cemetery in Gornja Sudimlja/Studimja e Epérme, in
two grave sites (“L.1” and “1,27).%% 1n 83 cases, the bodies presented wounds inflicted by firearms,
blunt or sharp Weapons.2600 The two most common causes of death were injuries to the abdominal
internal organs and skull-brain injuries.2601 The French team found that in a number of instances,
the overall appearance of the injuries sustained by the victims “suggest a shot fired from close or

point blank 1'ange”.2602

28 K adriu,P515,p.17.

0 Kadriu,P515,p.17.

291 X hafa,P510,para.10;T.3055-3056,3094-3096.

92 Kadriu,P515,p.17.

2% Kadriu,P515,p. 18;Xbafa, T.3055,3095;P509,pp.8, 55;P510,para.11;P511.
% Kadriu,P515,p.18;P516,p.18.

2% Kadriu,P516,pp.21-22,43.

2% Kadriu,P515,p.18;P516,p.19.

T Kadrin,P515,p.20.

2% Kadriu,P515,p.20.

%% Baccard,P1139,p.64;P1173,p.6,P1174,p.2.

20 Baccard,P1139,pp.66,68:P1166,p.40.

20! Baccard,P1 139,pp.66,68.

22 Soe e.g. P1172,p.4,6,13,15,20,22,24,26,32,36,38,40,43,45. See also P1171.
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Destruction of cultural property and religious sites

976. At least three mosques were destroyed or damaged in Vucitrn/Vushtrria. The Market
Mosque and its surroundings were set on fire and later bulldozed.”®® The Market Mosque was
“completely dCSll‘OyCd”,Z()M and two more mosques, Gazi Ali Bey and Karamanli, were “lightly

b 2
damaged”. 605

Forces of the FRY and Serbia perpetrated the crimes in Vucitrn/Vushtrria municipality

977.> ‘-VJ ‘énd MUP records demonstrate thal lh_e cl‘imqs‘,“p;érpcﬁ‘afed in vV'uéitrn/‘V uéhtrria were
committed as part of organized and coordinated joim diﬁeralions of the VJ and MUP acting to drive
the Albanian population out of Kosovo. Documentary evidence and witness testimony demonstrate
that expulsions and murders were committed during the course of these joint operations.%o6

978.  On 23 March 1999, pursuant to a Joint Command order, VI and MUP forces conducted an
operation in the Malo Kosovo area, north of Vucitrn/Vushtrria munjcipality.2607 Around this time,
crimes and expulsions began taking place in the arca. Soon after, on 28 to 29 March 1999, Serbian

forces launched an offensive from the Rashica/RaSica area, causing locals to flee. 2%

979.  On 15 April 1999, the Joint Command ordered the 211" Armoured Brigade, the 15"
Armoured Brigade, and the 58" Light Infantry Brigade, with the help of the “armed non-Siptar
population”, to support the MUP in an action in the Bajgora-Bare sector (the “Bajgora
operation”).”*® This action began on 25 April and continued into early May 1999.%°° Lazarevi¢
issued an order on 4 May 1999 tasking PrK units to engage in an action with the MUP and armed
- non-Siptars in the Bajgora-Bare sector.”®!!

980. Luki¢ and Stevanovi¢ were informed about the completion of actions in Bajgora. On 11
May 1999, at a MUP Staff meeting, the Bajgora operation was declared a success, and PJP

. . 2
commanders reported on its complet1on.~612

203 K adrin,P515,p.12;P1098,p.87;Riedlmayer,P1099,p.49;P1102,pp.1-2.
26041098, p.87.

2903 Riedimayer,P1099, pp.34-35,49;P1102,pp.3-5:P1103,pp.1-6.

206 1103. )

29713108,

2% Gérxhaliu,P512,para.6;P513,pp.11,12.

209 po9,

2010 p959:P955,pp.57-63.

261 p1040,pp. 1,6.

12 345 pp.2,4.
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981. The 125" okbr War Diary confirms that, after preparations and briefings on 22 and 23 April

1999,%"% heginning on 25 April units were engaged in the Bajgora operation, providing support to
p

the MUP.?" The diary also recorded that on 22 April 1999, a large number of refugees had arrived

2615

in the Vuditrn/Vushtiria area and that on 30 April 1999 in the Bajgora region columns of

refugees were being directed by the MUp.2'e

982.  The 15" okbr War Diary confirms that, on 21 April 1999, the unit began preparations for the
Bajgora operation with the MUP, and were engaged in supporting the MUP in a siege on 24/25
' Apn] '099 17 The diary also records columns of refugees on 30 Ap1 11 1999 and states that the
V. MUP were engaged in “triage” dnd directing the columns. 218 Units were engaged in the Bajgora

operation at least until 2 May 1999. 2619

983.  According to the Defence Plan for the Town of Vucitrn/Vushtria, about 150 non-Albanians
were organized in a local civilian defence, their strength estimated to be about two companies,
armed with infantry weapons.”®*® The plan envisaged placing the armed civilians under the

command of the MUP,***!. and provided for co-ordination with the VJ for fire support.”**

984. V] and MUP units were the only units deployed in the area where the convoy massacre
occurred. The 211" Armoured Brigade,”* the 15" Mechanised Battalion,?®** the 58™ Light Infantry
Brigade,* and the 35" PJP Detachment®® participated in the Bajgora operation. The 15"
Armoured- Brigade was deployed to the south-east of where the convoy was attacked. The 211"
Armoured. Brigade was deployed to the north-west. PJP units conducted a sweep operation from
north to south of Vucitrn/Vushtrria municipality. %627 The column of refugees was encircled from

every direction. These units controlled the area where the massacre occurred.

2013 p959 pp.3-4,6.

61'p9s59 pp.10,13,17,19,24,27.
615 p959 pp.3-4.

2999 pYs9,p.24.

2617

2018 po55,

619 pgss,

20 1266,p.3,P524.

21 1266,pp.3,4,6.

22 13266,p.5.

203 p9G9, para.s. 1.,

% P99, para.5.2;P955,p.57.
625 p969, para.5.3.

2020 p345 5 4.

%627 P969, para.3.1.
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085. Witnesses identified police officers taking part in the expulsion and mistreatment of

civilians.*®

986. MUP documents demonstrate that the MUP was responsible for the detention of Kosovo
Albanians at the Smrekovnica prison. Two police reports, from 3 and 16 May 1999, signed by the
Commander of the Vugitrn/Vushtrria police station, Ljubisa Simi¢, report the detention of 830 to
887 individuals at the Smrekovnica prison, following a joint MUP-VIJ action in the
Vugitrn/Vushtrria area.”%” Furthermore, a request dated 11 May 1999, stated that the Smrekovnica
prison had an “enormous”’ amount of detainees and needed more supplies. 2630 At the MUP Staff
meeting of 7 May 1999, Kosovksa Mm ovica deputy SUP Chief Bogunovid reported that, as a result L
of the Bajgora operation, 827 “terrorists” were being held at the Smrekovnica pns.on.‘63l
987. A letter from the Vugitrn/Vushtrria Municipal Council, dated 3 May 1999, sent a 1'cqueét for
humanitarian aid for 30,000 refugees in the Donja Studimlja and Srrn'ekovica"vﬂ],agcs. It further
stated that there are already ‘25,000 Siptari” in Vugitrn/Vushtrria, and that they are unable to

support them aH.m2

088. Witnesses described the numerous forces that mistreated the civilians as VI, MUP, and
1:)2,11‘amilitary.2633 Witnesses also saw civilians assisting MUP and VI forces with the expulsions, and

"torching Albanian houses in Vuéitrn/Vushtrria town.”**

14. Podujevo/Podujeve

089. On 28 March 1999, members of the Skorpions killed 16 civilians, two elderly men and
fourteen women and children, from the Bogu'evci‘ Durigi and  Llugaljiu families in
Podujevo/Podujeve town. 2035 Five chﬂdlen survived the massacre but sustamcd serious and muluple ’
gunshot wounds.23® The massacre took place within 30 minutes of the arrival of the Skorpions to

Podujevo/Podu jcvé.2637

2628 1 adriu,P515pp.17-19;P516,p.18;Xhafa,P510,para.10;T.3055-3056,3094-3096. See P1288,p.4.
2629 p1351,P519.
630 p518,

63 p771 p.5.
232 p5n0.

% Ggrxhaliu,P512,paras.15-16,18,24;P513,pp.24-26,77,90-91,97,115-116,130:T.3115-3116,D70,p.2; Xhata,T.3040-
3041,3048;P500,pp.23,44-45,47-48,63;P510,para.5;Kadriu,P516,p.16.

%34 K adriu,P515,p.12.

63 gee Annex C, Schedule L.

263 § Bogujevei,P373,paras.57,63;T.1899;F Bogujevei,P383,para.51;T.1936.

257 Hordevic, T.9705;Trajkovié, T.9094.
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090. In March 1999, Saranda and Fatos Bogujevci, two survivors of the massacre, lived in a large
family compound in Podujevo/Podujevé town. The compound contained three houses.”*® Shortly
before the NATO air campaign commenced, some family friends, the Durigis, moved into a house

in the rear of the compou‘nd,2639

991. The compound was located on the main road in the centre of Podujevo/Podujevé town, close
to the police station.”®® To the right of the family compound was Selman Gashi’s family

2641
compound.”™

©992. In the weeks before the NATO. bombing, many Kosovo Albanian families moved from
surrounding villages to Podujevo/Podujevé town due to clashes between the KLA and Serbian
forces in the villagcs.%“2 The Bogujevcis confined themselves to their house because there were
many police and military vchig:les passing thr‘ough the main road.”**® There were also tanks just

outside Podu_'jevo/Podujevé.2644

993.  The family heard rumours that Serbian forces were targeting and killing men, so the men of
the family left the house and hid. The family believed that they would not be targeted if only

! . . . 2
women and children remained in the house,~645

994.  On the morning of 28 March 1999,%%%¢ Fatos saw a police vehicle pull up in front of the

family compound and police or soldiers on the street.?®*” For their safety, the family moved to the

- 2648
Duriqi house.

995.  Upon arrival, there were 19 people in that house, 18 women and children and Hamdi Duriqi,

a 70-year-old man.”®*

996. At around 9:00am, the families heard shooting and breaking glass.2650 They noticed four or

five “soldiers” inside the compound, in front of the Duriqi house.>®”!

%% § Bogujevei,P373,para. 10;F.Bogujevei, T.1924-1925,1928,1949,1956;P384;P383, para. 10.
2639 g Bogujevei,P373,para.16;T.1881-1882;F.Bogujevci,P383,para. 16,T.1925.

®0 S Bogujevei,P373,paras.11,13;  F.Bogujevei,P383,paras.11,13.  See  also F.Bogujevei,T.1924,1926;P384;
S.Bogujevei, T.1893;P377.

24 g Bogujevei,P373,para. 1 3;F. Bogujevei,P383,para.13.

262 1 Bogujevei, T.1950. See e.g. F.Bogujevci,P383,para.16;S.Bogujevei, T.1881-1882.

268 | Bogujevei,T.1956-1957;P383 para.17;S.Bogujevci,P373,para.17.

264 E Bogujevei, T.1956-1957.

205 § Bogujevei,T.1880; P373,para.19;P375,pp.1-2;F.Bogujevci,P383,para.18;P381,p.2.

2% § Bogujevei,P375,pp. 1-2;F.Bogujevci,P381,p.1;P383,para. 26.

27 | Bogujevci,P383,para.26;P381,pp. 1-2;T.1927. See also S.Bogujevci,P373,para.25;T.1913:P374,p.2.

26% g Bogujevci,T.1880;P373,para.26;P375,p.2;P374,p.2;F. Bogujevei,P383,para. 27,T.1927-1928.

2649 S.Bogujevci,P373,para.26;T.1881;F.Bogujevcei,P383,paras.25,27,T.1924; Indictment, Schedule L. See also,
S.Bogujevei, T.1895-1896;P379,pp.6-8.
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997.  The families started leaving the house, but once outside, the “soldiers™ stopped and searched

them and the house. Shouting at them, the “soldiers” escorted the families through Selman Gashi’s |
courtyard with their hands up.2652 Fatos said that in referring to “soldiers”, he was not referring to

the regular army or police.2653 The “soldiers” wore green camouflage uniforms.”®** Saranda said

that the “soldiers” had a two-headed eagle on their shoulders.”®*
998.  Goran Stopari¢, a former member of the Skorpions, was deployed to Podujevo/Podujevé

with the Skorpions on 28 March 1999. The unit had just arrived in Podujevo, and Stopari¢ was

searching for accommodation with another Skorpion member, Milovan 'I“omi.é.2656 From the back

“toom of the housé he had found, Stopari¢ observed members of the Skorpions pushing 19 ethnic |
Albanian civilians at gunpoint into the house’s bac:kyard.2657 The group was comprised of one

elderly male, 12 children, and the remainder were women.”®** Stopari¢ said the civilians “looked

terrified”.**>

999, The Skorpions singled out Hamdi Duriqi. They told him to put his hands against the wall,
searched him and took his pli5.2660 They also searched others in the group,2661 but stopped searching

when asked by Stopari¢ and Tomic. >

1000. A Skorpion member approached Shefkate Bogujevci, Fatos’s mother, and took some money
from her. There was a shed or outbuilding behind the group and members of the Skorpions took

Shefkate inside.”®® The rest of the group was taken to another neighbour’s courtyeu'd.%64

1001. From the courtyérd, the group, except for Shefkate, was taken to the street, facing the police

station, where they stood in a column.?®® Stoparic said that he and Tomi¢ became concerned about

%% 1 Bogujevei,P383,para.28;P382,p.2.

251 § Bogujevei,P373,para.28,P375,p.3;P374,p.2. Sec also F.Bogujevci,P383,para.28.

2652 S.Bogujevci,1)373,para.29;P374,p.2;P375,p.3;F.Bogujevci,P383,paras.28,30;P381,p.Z;T.1929.

265 | Bogujeve,P383,para.29.

2654 S.Bogujevei, T.1883;P373,para.40, F.Bogujevci,P383,paras.29,32,P381,pp.4-5; P382,p.5,T.1929,1932-1933;
Stoparic,T.2827,P493,para.42. See also Vasiljevi¢,T.5909.

255§ Bogujevci,P375,pp.6-7. See also Stoparic,P493,para.41;T.2819.

2% Qlopari¢,T.2830,2864;P493,para47,50. See also Trajkovic,T.9093-9094,D442,pp.1-2;P 86,p.1. See P496;
Stoparic,T.2825,2831. See generally Stoparic,P493,para.51. ’

25T Sroparic,T.2825,2827;P493, paras.50-52;P40,p.31;P496.

%% Stoparic,P493,para.52.

265 Stoparic,P493, para.52.

2660 Stopan’é,P493,para.52;S,Bogujevci,P373,para.32;P375,p‘3;P374,pp.2—3;F.Bogujevci,P383,para.30;P382,p.3.

261 S.Bogujevci,P373,para‘33;1)375,p.3;F.Bogujevci,P383,para.31;P381,p.2;T.1929;Sloparic’,P493,para.52;P4O,p.314
2662 groparic, T.2825-2826;P493, para. 52;P40,p.31. See also F.Bogujevei,P383,para.31;P381,p.2;T.1929.

2063 S‘Bogujevci,P373,pa‘ras,36—37;P374,pp,3,8;P375,pp.3,5;T.].892;1’376;F.Bogujevci,P383,para.35;P381,p.2;P382,p.3.
266 § Bogujevei, P373,paras.37-38,P374,pp.3,8-9;P375,p.5;F Bogujevci,P383,para. 31.

2665 S.Bogujevci,T.]884,1893;P373,para.39;P3.74,p.3;F.Bogujevci,P383,para.35;P382,p.7. See F.Bogujevci, T.1924,
1926;P384. : .
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what the Skorpion members intended to do with the civilians, so Stoparic¢ sent the civilians out to

the street to the commander of the unit, Slobodan Medi¢ (aka Boca).2666

1002. On the street, there were many soldiers and policemen, including PIP, SAJ, local policemen
and Skorpion members.”®”” These forces were breaking shop windows and looting.”*®® On a map,
Stopari¢ marked where the different forces were, using a colour code corresponding to the colour of
their uniforms.”%%
1003. A “soldier” approached Hamdi Duriqi,. slapped him and pulled him out of thci.gl'oup.?670

Selman Gashi ‘was also-on-the street, Qutside a nearby coffee house.?”" A “soldier” directed Gashi. - -
and Durigi into the coffee house, following them inside.?"* Saranda and Fatos heard two shots from

. A . . 2
inside the coffee house and have not seen either man since.2” Both men were older than 50.%%7#

1004. On a diagram, Fatos indicated where the coffee house was. He indicated that the group was

standing between the path and the coffee house, "

and so he could see it. On a map, Stopari¢
marked where “the man” was separated and taken into “some kind of catering facility”.*’® Both

witnesses identified similar locations.

1005. The group was directed back into the courtyard from where they had come.”’ As they
walked, the Skorpion members continued to shout.*”® On a photograph, Saranda marked the
passage from the street by which the group returned to the courtyard.”®”® On a diagram, Fatos
marked the courtyard into which the group was directed.”®® Similarly, Stopari¢ marked the
direction in which the women and children returned to the courtyard and where he was standing

when they returned.”®

2686 Sroparic,P493, para. 52;T.2814. See P496;Stopari¢,T.2826-2827;P493, para.51.
2651 Stopari¢,T.2864:P493,para.49:P40,p.31:S. Bogujevci, T.1884,1910-1911;P373 paras.39,41,62;P374,pp.3-4,8:P375,
5) .6;F.Bogujevci,P383,para.35;,P382,p.3.
% § Bogujevci, T.1884:P373,para.42;P374,p.4;F. Bogujevci,P383,para. 36;:P381,p.2.
26  Stoparic,T 2827;P496. See generally Stopari¢,P493,para.51.
°S Bogujevei, T.1885;P373,para.42;P374,p.4:P375,p.3;F.Bogujevei,P383,para. 36; ;P382,pp.3,5. See Stopari¢,T.2810-
2811;P493,para.54.
%1 § Bogujevei, T.18835;P373,para.43;P374,p.4;F. Bogujevci,P383,para.35.
272 S.Bogujevei,T.1885;P373,para.43;P374,p.4;P375,p.3; F.Bogujevci,P383,para.36;Stoparic, T.2827,2828;
P493,para.54.
273 § Bogujevei, T.1885,P373,para.43;P374,p.4;P375,p.3;F. Bogujevci, P383,para. 36;P382,p.7.
2674 £ Bogujevei, T.1931.
- 7 E Bogujevei, T.1924,1930-1931;P384.
2076 Sropari¢,T.2827-2828,2830;P496. See generally Stopari¢,P493 para.51.
§7" S Bogujevei,P373,para.44; P374,p.4;F Bogujevci,P383,para.37;P381,p.2:P382,p.3. See also Stopari¢,T.2828-2830;
P496,P493,para.54;P40,p.31.
278 § Bogujevel,P373,para.44;P374,p.4;F. Bogujevei,P381,p.2.
. %1% S Bogujevci,T.1892;P376.
% 1 Bogujevei, T.1924,1933;P384.
281 Siopari¢,T.2829:P496. See generally Stopari¢,P493,para.51.
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1006. Shéﬂ(ale, who had been earlier separated [rom the group, was taken out of the shed and into
the courtyard. She was crying: “They are only children”.”*® The Skorpions then took Shefkate and
the group behind the house.>®® While she was walking, one of the Skorpions pushed Shefkate, and
then shot her once in the back. She fell on the ground, and the same man shot her again and killed
her. 2%
1007. The Skorpions surrounded the civilians in the courtyard.”®® There were approximately 10
“soldiers” in the courtyard, with others coming in and out.?®® Saranda said that the “soldier” who

<hot ‘Shefkate changed his weapon and stalted shootmg at the group.*®®”

1008. Saranda described what happened next:

When he started shooling, I just leaned on the wall and just slided down and then it hit me on my
right leg, the bullets, and then after a while the shooting stopped; and there was a sound from
someone, the kind of sound where you're struggling to breathe, and then the shooting started

~ again. And then when the shooting started again, it hit me in my arm and in my back. And then
after a while, the shooting stopped, and then it was quiet, so | wasn 't sure whether the soldiers
were still there or had gone. And then I decided to lift my head up.*®

1009. Fatos gave a similar account of the shooting and said that the civilians “all fell on top of

each other and just fell on the floor”. 2689

1010. Saranda and Fatos identified some of the shooters as wearing a green camouflage
uniform.?° Fatos said that the “soldier” who separated Shefkate from the group and directed the

group back into the courtyard was the “leader” because he gave orders.***!

1011. Stopari¢ heard the shooting with Tomié, as they moved towards an alley leading to an
adjacent street. He described it as “continuous and very loud”.?** Seconds later, Stopari¢ and

Tomic ran back to the courtyard as the shooting ceased?®”® and stopped just at the courtyard’s entry,

20682 S.Bogujevci,T.1883;P373,para.46;P374,p.4;F.Bogujevci,P383,para.39;T.1933.

%68 g Bogujevci, T.1885-1886;P380;P373,para.46,P374, p.4;P375,p.4.

254 § Bogujevei,P373,para.46;P374,p.4;P375,p.4;T.1885-1886,1891; P376;F.Bogujevci,P383,para. 40;T.1933 P381,p.2.
285 g Bogujevei,P373,para.47;P375,p.8;T.1890,1894-1895;P380;P379,pp.1,5;  F.Bogujevci,P383,para.37,T.1934;
Stopari¢, P493,para.56;T.2834. .

286§ Bogujevei, T.1891;P376;P373,para.47. See also Stopari¢,T.2833— 7834 P493,paras.56-57.

281 g Bogujevei,T.1885-1886;P373, paras.47-48. See also P86,p.1,D442, p.2;F Bogujevci,P383,para.42.

2088 S.Bogujevci, T.1887. See also S.Bogujevei, 1890-1891,1 894;P376;P373,para.48;P374,p.4;P375,p‘4;P378.

2% B Bogujevei,T.1934. See also F.Bogujevci,P383,paras.42-45;P382,p.4;T.1935;P384.

269 g Bogujevei,P373,paras.59,62;P374,p.6;F Bogujevei,P383,para.37;T.1932-1933,

291 £ Bogujevei, T.1932-1933;,P383,paras.33, 35;P382,p.3.

?M Stopari¢,P493,para.55.

2% Qropari¢,P493, paras.55-56;T.2832,P497.
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from where they had a clear view of the cou1'tyal'd.2694 Stopari¢ saw the bodies of the civilians

whom he had seen earlier at the base of a wall.?6%3

1012. Stopari¢ saw Sasa Cvetan, Dragan Medi¢, Dragan Borojevi¢ and Dejan Demirovi¢ facing
the victims*®® in the courtyard and marked their positions on a rﬁap.2697 Stoparic believed that they
were involved in the-shooﬁng2698 and that Dragan Medi¢, Boca’s brother, .ordered the men to kill
the civilians because he was the highest ranked in the gx'oup.2699 The shooters left, without

exchanging words with Stoparic’.zmo

1013. Saranda, Fatos and Stopari¢ all thought that more than one shooter perpetrated the massacre,

from the nature of the injuries and the rapid fire of the shots.””"!

2192 Only five children

1014. Fourteen civilians were killed in the shooting in the courtyard.”
survived.”’® Saranda was shot in the arm 13 times, twice in the leg and once in the back and now

has limited movement in her left arm.”’® Fatos was wounded in both legs with three bullets in one

. 2
and two in another.”’®

1015. The survivors were administered first aid”’* and taken to PriStina/Prishtiné hospital.”"" At
some point one of the children, 9-year-old Lirije Bogujevci, was sent to Belgrade for treatment.”’ %
Saranda’s father eventually learnt that the children were in the hospital and visited them.”’® The

children remained in hospital until June 1999.271¢

1016. The bodies from the massacre were buried in the outskirts of Podujevo/Podujevé.2711 An

exhumation report from a grave site in Podujevo, conducted by the OSCE identified 19 bodies,

269 Sropari¢, T.2832;P493 para.55;P497.
95 Stopari¢,P493,para.56;T.2834,2839.
2096 Sloparlc P493,para.56;T.2833-2834,2838,P497,P498. See also P41,pp.6-7. See generally Stoparic,P493,para.51.
" See Stoparic,T.2833,2838;P497;P498. Sec¢ generally Stoparic,P493,para.51.
2098 " Stoparic,T.2835;P40,p.32. See P41,pp.6-7.
? Stopari¢,T.2839. See also Stopari¢,P493,para.60.
2190 gt opari¢,P493, para. 58:T.2839.
701§ Bogujevei,P373,para.60:P374,pp.6-8;P375,p.7,T.1888-1889;F Bogujevci,P383,para.44; P382,p 6:P381, p.6;
T.1934;Stopari¢,T.2831;P493,para.55. See P41,p.8.
492 §ee Indictment, Schedule L.
2195 § Bogujevci,P373,paras.57,63;T.1899; F.Bogujevci,P383,paras.51-52;T.1936.
7% § Bogujevei, T.1899;P373,para.58;P374,p.6.
Z05 £ Bogujevci, P383,paras.48,50;T.1934-1935.
706§ Bogujevei,P373,para.52;P374,p.5;P375,p.4;T.1888,1914;F Bogujevci,T.1944;P383,para.46;P382,p.4:P381,p.2;
Stopari¢,T.2840,P493,para.59; Trajkovic, T.9094;P86,p.1:D442,p.2.
207" g Bogujevei,P373, paras.53-55;P374,p.6:P375,p.4:F.Bogujevei,P383,paras.49,51,T.1937,1944;P381,p.3. See also
Trajkovi¢,T.9094;P86,p.1;D442,p.2. .
208 g Bogujevcei,P373,para.57;F. Bogujevei, T.1944.
2199 § Bogujevci,P373,para.57.
710 g Bogujevei, T.1900,1914;P373,para.57;F. Bogujevei,T.1937.
1 E Bogujevei,P383,para.55;T.1937.
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including the pecople listed by Saranda and Fatos. The British Forensic Team conducted

individual autopsy reports on eight bodies.””!? The general conclusion from the autopsies was that

the cause of death was multiple gunshot wounds to the chest, neck and head.”"'*

15. Unscheduled Incidems

(a) (vluska/ ( 2yshk‘

1017. Cuska/Qyshk is located approximately three kilometres cast of Peja/Pec. 13 1n May1999,
the vill a;_e consmtud <1 appr 0X1mately ,000 Iesldcnts largely of Kosovo A‘baman elhmclly 6__-
Axound 16 or 17 Apnl 1999, VJ and MUP entered Cuska/Qyshk and set fire to a number of

Albanian houses. They did not harm the Serbian houses.>"!’

1018. On 14 May 1999, Tahir Kelmendi a Cuska/Qyshk resident saw around eighty heavily armed
VJ and MUP members enter Cuska/Qyshk. 2118 Hazir Berisha, a local villager gathered with others
in the center of Cuska/Qyshk.””*” The VI and MUP sunounded them.”’?® Men were separated from
women and c;}vlﬂdren.‘7~I Everyone was ordered to thxow down their possessions, including
identification documents.”’** Hazir Berisha had seen two of the perpetrators (Srecko Popovi¢ and
Nenad Kastratovic) before when they Set fire to houses in Cuska/Qyshk in April 1999.%* Nebojsa
Mini¢ was also prcsent.”"’4 On 14 May, Hazir Berisha did not know their names but learnt this

272
later.”’®

1019. The VI and the MUP divided the 30 odd men into three groups.2726 Before that, Popovic¢

made a hand gesture that Hazir Berisha took to mean that “the men should be killed.””’*” They

- insulted the men by saying, “Where is NATO?” and “Where is the America?”,”’*

M2 p1150,pp.4-7. See S.Bogujevci,T.1899;P373,paras,26,63;F. Bogujevci,P383,paras.25,27,52.

7 See P1142;P1145;P1146;P1147;P1148;P1149;P1141;P1143;P1144,

214 p1142,pp.3-4;P1141,p.1;P1143,p.1;P1144;p.1;P1145,p.1;P1146,p.1;P1147,p.1;P1148,p.1;P1149,p.1.  See  also

Baccard, T.7681-7682.

5 Hazir Berisha,P796,para.5.

218 Hazir Beri sha,P796,para.5.

M Hazir Berisha,P796,para.10.

2718 K elmendi,P803,paras.12-22,T.4765-4770.

19 Hazir Berisha,P796,paras.22-23;T. 4611.

7 Hazir Berisha, T.4611-4612.

221 Hazir Berisha, T.4612;Kelmendi,P803,para.45;T.4721.

»Zzi Hazir Berisha,P796,paras.26,31-32;T.4612-4613;Kelmendi, T 4721. See also Abrahams,T.3984;P756,pp.506-57.
Hazir Berisha,P796,para.72;T.4608-4609,4629,4655-4659;P797.P772

U Hazir Berisha,P796,paras47,73;P772;T.4612-4613,4616,4625. Mini¢ was identified as the man on the top row on

the far right-hand side of P772 wearing the police uniform and holding the Kalashnikov. The man on the bottom row on

the far right of P772 was also with Neboj§a Minic on 14 May 1999 (P772;Hazir Berisha,T.4610,4613).

22 Hagzir Berisha,T.4609,4656,4658-4659;P797;P772.

SHazir Berisha,P796,paras.43-47,50;T.4616-4617,4621; Kelmendi,P803, paras.46,54-55;T.4721-4723." See also

Abrahams,T.3984;P756,pp.57,62.
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1020. The VI and MUP directed Hazir Berisha’s group of about a dozen men to a house.””** They

started shooting; Hazir Berisha was hit in his leg.?™ A canister was thrown and filled the room

2732

with black smoke.?”' Hazir Berisha caught on fire.”””” He escaped through a window, hid and was

eventually rescued.””®® Kelmendi heard and observed the murders from a distance.””™*

1021. Approximately 41 men were Killed in Cuska/sthk on 14 May.”* Threc men survived
from each house.””*® On that day, other Albanians were killed by the same perpetrators in the

nearby villages Pavla¢/Pavlan and Sahac¢/Zahac. a7

Forces of the MUP and the VJ were Re,s‘ponsible Jor the Crimes in Cuska/Qyshk

1022 On 13 May 1999, Vlahovi¢, a police commander told refugees at a neighbouring village to

go o Cuska/Qyshk because the police would be sending all Cuska/Qyshk residents to Albania.””**

1023. On 16 and 17 April and on 14 May 1999, the MUP wore blue camouflage police uniforms
with a grey mixture of colours while the VI wore both solid green and camoﬁﬂage uniforms.””
Hazir Berisha identified “Pucrani” as an active policeman in Peé/Peja who was there on 14 May
1999. *° When shown P772, Brakovi¢, a PJP commander recognized some men as p’olicemen.gm
Brakovi¢ thought he recognised “Salipur,” a police officer affiliated with the Péé/Peja SUP. The

SUP Chief of Peé/Peja was Dordevic’s direct subordinate.

22! Hazir Berisha,P796,paras.43,47-48,T.4616-4617.
728 Yagir Berisha,P796,para.51;T.4617.
229 Hagzir Berisha,P796,paras.53-55;T.4617-4618.
2710 Yazir Berisha,P796paras.56-57;T.4618-4621.
3! Hazir Berisha,P796,paras.60-61;T.4619-4621.
732 Hazir Berisha,P796, paras.61-62;T.4619-4620,4665.
75 Hazir Berisha,P796,paras.64-74:T.4619-4622,4666-4667. See also Kelmendi,T.4724,4730-4731 4739,4781-
4782;P797.
34 Kelmendi, P03, para. 55-60,T.4723-4724,4731-4732.
2735 azir Berisha,1.4623;Abrahams, T.3983-3984;P756,p.70.
736 K elmendi,P803,para.57,T.4724,4731-4732.
237 Hazir Berisha,T.4624,Abrahams,P756,pp.71-73;T.3983. For other murders at that time, see also Kelmendi,P803
paras. 50-51,73-75,T 4714- 4715,4725-4726,4733,4737,4740-4744,4780.
73 Kelmendi,P803,paras.34- 36;T.'47],6-4717,4720;4775-4776,4785—4787. See also  Kelmendi,P803,paras.24-
29,T.4719-4720;T.4771-4772.
3% Hazir Berisha,T.4631,4640. Se¢ also D117,p.2. Hazir Berisha said that he did not know why D117 mentioned
“paramilitaries” and that it was the police and the army in who were at stka/Cuska that day: Hazir Berisha,T.4646-
4650.
2 Hagzir Berisha, T.4627-4631;P772.
241 p345 1. 7:Brakovi¢,T.4185-4186,P772.
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1024. Both Berisha and Kelmendi recognized the man wearing a cap as Salipur (or Saripuri or

2742 12743

Salipur) and said he was a policeman. Kelmendi knew Salipur as “Munja. Sharipul was

: 2744
known as a dangerous man and maltreated Albanians. ¢

1025. Brakovic knew of a unit called “Munja” in Pe¢/Peja that was composed of policemen tasked
with complex tasks in mid-1998 in the town of Pec.” During a Joint Command meeting on 30
July 1998, Dordevi¢ stated that “Munja/Lightning will tomorrow proceed to Vucéak near
Ovéarevo”. > Tt is likely that the “Munja” participated in the Cuska/Qyshk massacre.

" (b) Puslo Scio/PustaSelé

1026. Pusto Selo/Pustaselé is a village in Orahovac/Rahovec municipality, located north-east of
Orahovac/Rahovec town.””*” On 31 March 1999, Serb forces in tanks .entered Pusto
Selo/Pustaselé.”’*® They separated men from women and children, and took their valuables.”*

They sent the women towards Ratkovac/Ratkoc.”*°

1027. The police told the remaining men to “[s]it down, kneel down, like you do in the
mosque”2751 and look down at the earth that “belongs to Serbia”.?’>* They beat the men and emptied
their pockets of valuables, money and identification documents.”’*® Beqir Krasniqgi, a Pusto
Selo/Pustaselé resident, heard the Serbian word for “execution” — “streljanje” — from one of the

. . 2
police radios.””™

1028. The police then marched the men to a nearby'stream,2755 lined them along the river, and shot

at them in smaller groups.275 % The police repeated this procedure four times.?””” Krasniqi was in the

242 Hazir Berisha,P772;T.4610,4626,4631; Berisha knew his name before 14 May and knew him to be a policeman.
(T.4627). :

213 K elmendi, T.4727,4745,P772.

24 K elmendi, T.4727-4728,4745,4750,4753,4785-4786;Hazir Berisha, T 4626,4671. Hazir Berisha’s testimony on
whether Sharipul was present in sthk/éuska on 14 May is unclear. See Hazir Berisha,T.4610,4631,4653,4657.
Berisha said that he knew that Salipur had been killed (T.4653).

245 Brakovic, T.4187. See also P755,pp.14-22.

2146 pgee,p.23.

247 pga3 p.16.

748 Mazrekn, T.6169-6170,6188,6192,6198-6199;P987,p.3;B. Krasniqi,P909,p.3;P908,p.3;0226,p.2.

2149 Mazreku,P987,p.3:T.6170-6171,6199;B.Krasniqi, T.6035,6073,6078,6081;P908,p.3;P909,p.3;D226,p.3.

1% Mazreku,P987,p.4;T.6171;B Krasniqi,T.6077;P908,p.3.

- 37”1‘B,Krasniqi,T.6035;P908,p.3;T.6029.

% B Krasniqi,T.6063,6073;Mazreku,T.6171.

2153 Mazreku,P987,pp.3-4;T.6171;B.Krasnigi,T.6035,6078;P908,pp.3-4;D226,p.3. See also B Krasnigi,T.6029.

73 B Krasniqi,P908,p.4;T.6036,6080.

155 B Krasniqi, T.6035-6036;P908,p.5;D226,p.3;Mazreku,P987,p.4.

256 Mazreku,T.6172,6198;P987,p.4;B.Krasniqi, T.6035-6036,6080,P908,p.5;D226,p.3.

251 Mazreku,T.6172-6174;P987,pp.4-5.
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second group of men.””>® When the shooting started, bodies fell on top of Krasnigi.?””® After his

group, Krasnigi heard two more rounds of fire.”’®” Mazreku was in the last group of men.”’®" At the

2762

river, around 200-300 shots were fired. Mazreku fell down.”™ Krasnigi saw houses on fire.”’® 106

2764 d 2765

men were executed, and thirteen survive

Forces of the FRY and Serbia were responsible for the crimes in Pusto Selo/Pustaselé

1029. VJ and MUP forces were responsible for the massacre.”’% Serbs who arrived on tanks and
the shooters wore “grass green” or “[d]ark green, olive green” clothcs.”.m, “Policija” or Milicija”
was ‘wriften on their backs.”’®® The Serbian flag and four “S” was worn on Lhcs-leeves.rw‘{.’g Krasnigi
gave various descriptions of the uniforms of the Serb forces in Pusto Selo/Pustaselé,””’® due to his
_difficulty in naming colours.”””! Despite the discreﬁancies in his description of uniforms, Krasniqi
consistently testified that police “in uniform” were in Pusto Selo/Pustasel¢ and committed the
massacre.” > Krasnigi and Mazreku both testified that the Serb forces they saw were older than
regular soldiers,”””” and entered Pusto Selo/Pustaselé in tanks, trucks and j(—:@ps.2774

1030. Further, as already discussed elsewhere (Part IV, Section (C)(1)), there is overwhelming
evidence confirming the presence of forces of the FRY and Serbia in the Orahovac/Rahovec

municipality from the end of March until at least mid-April 1999.77

Y% B Krasniqi,T.6080;B.Krasniqi,P908,p.5.;D226,p.3. See also Mazreku,P987,pp.4-5.
% B.Krasniqi,P908,p.5. : -
7% B Krasnigi,D226,p.3;P908, pp.5-6.
7761 Mazreku,P987,p.5.
262 Mazreku,P987,p.5;T.6174. :
21 B Krasnigi,PO08,p.6;T.6072;226,p.3. See also D811,p.5.
76! Mazreku,T.6175;P988, para.13;B.Krasniqi, T.6072;P908,p.7.
719 Mazreku,T.6174-6175;P987,p.4,P988 para.13;B.Krasnigi,D226,p.3. See also B.Krasnigi,T.6035-6036;P908, pp.5,
7, JREDACTED]
218 Nazreku, T.6172,6198:P987,p.4:B Krasniqi, T.6035-6036,6080;P908,p.5.
281 Mazreku,T.6170,6172,6193,6197-6198;P988 para.6.
V1% Mazreku,T.6170,6178-6179,6192-6193,6197-6198:P987,p.3;P988, paras.6-7. See also Mazreku,T.6194;P327.
719 Mazreku,T.6194-6196;P318. -
20 See e.g., B.Krasniqi,P908,p.3;D225(MFI),pp.1,3. B.Krasnigi marked the blue camouflage pattern as the uniforms he
saw in Pusto Selo/Pustaselé (B.Krasnigi,T.6030-6031;P910).
1B Krasnigi,T.6023-6024.
Y72 B Krasnigi,T.6029. See also B.Krasnigi,T. 6036.
273 B Krasnigi,T.6043,6072:P908,p.3;P909,paras.21,23;Mazreku, P988, para.6.
24 B Krasnigi, T.6061;P908,p.8;Mazreku,T.6170,6192,6198;P987,p.3;P318.
715 See ¢.g., P350:P1316;P1317;P970;P898; See also P1285; [REDACTED];P1548,p.2.
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V. RESPONSIBILITY PURSUANT TO ARTICLES 7(1) AND 7(3) OF THE
STATUTE

A. Legal Elements of Article 7(1) mode of liability

1. Joint criminal enterprise (JCE)

1031. Participation in a JCE is a form of “commission” under Article 7(1) of the Statute.””’® A
conviction under this mode of responsibility requires a finding thai the accused participated in the
JCE. The accused in this case did not physically commit.any. crimes but participated in the JCE as
co-perpetrator. For responsibility under jCE, the participant need not physically participate in any
element of any crime, so long as the requirements of JCE responsibility are met.”””” Nor is the
participant in a JCE required to be physically present when and where the crime is being

. 2
committed.””"®

JCEI

1032', The elements for the first form of JCE are:?’"?

° A plurality of persons;”’*°

° The existence of a common design, plan or purpose which amounts to or involves the
commission of a crime provided for in the Statute;wg1

® The accused participated in the common design, plan or purpose through his acts or
omissions;> *

e The JCE members shared the intent for the crimes in qucstion.zm3

Plurality of persons

1033. JCE liability requires a plurality of persons.”’® They need not be organised in a military,

“political, or administrative structure.”’® While the plurality of persons belonging to the JCE must

6 gyocka Al para.79;Vasiljevic Al,para.95.

77 Kyocka AJ,para.99. o
M Kvocka Alparas.112-113,276;Simba AJ,para.296. However, it may be taken as an indicator of a co-perpetrator’s
contribution. Simba Al,para.296. . h ’

19 Stakic Al,para.04. See also Kvocka Al para.81;Vasiljevi¢ Al,para.100.

7180 Srakic AJ,para.69 (referring (o a plurality of persons that acted together in the implementation of a common goal).
281 Stakic AJ,para.64 (referring to Tadié Al,para.227).

Y82 Stakic Al para.64 (referring to Tadic Al,para. 227).

Y8 Brdanin Al para.365 (referring to Accused’s intent to commit the crime and Lo participate in a common plan aimed
at its commission); Kvocka AJ,para.82;Stakic Al,para.65;Vasiljevic Al,para.97,Tadic Al,para.196.

28 Stakic AJ,para.69 (referring to a plurality of persons that acted together in the implementation of a common goal).
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d.27%¢ Depending on

2787

be identified, it is not necessary to identily by name each of the persons involve

the circumstances of the case, it can be sufficient to refer to categories or groups of persons.

1034, Liability under JCE may exist even if none or only some of the physical perpetrators are
members of the JCE.”"®® What matters in a first category JCE is not whether the person who carried
out the actus reus of a particular crime is a JCE member, but whether the crime in question,fbrms
part of the common purpose.?’® This is a matter of evidence.”’*°

1035. Where the principal perpetrator of a particular crime is not a JCE member, this essential
requirement - whether' the crime is part of the common purpose - may:be- inferred” from- various
circumstances, including the fact that the accused or any other member of the JCE closely
cooperated with the principal. perpetrator to further the common criminal purpose.”’®" To hold a
member of a JCE responsible for crimes committed by non-members, it has to be shown that the
crime can be imputed to one mémber of thé JCE, who — when using a principal perpetrator — acted

2792

in accordance with the common plan.””* The existence of this link should be assessed on a case-by-

case basis.”’” “Factors indicative of such a link include evidence that the JCE member explicitly or
implicitly requested the non-JCE member to commit such a crime or instigated, ordered,
encouraged, or otherwise availed himself of the non-JCE member to commit the crime.”?"** A link
can also be established where the JCE miember controls the hierarchical structure to which the

2795

physical perpetrator belongs; or where a hierarchical structure used by the JCE member

cooperates with the physical perpetrators.”’*°

Common Purpose

1036. Tt is necessary to prove the existence of a common plan, design or purpose.among the JCE

. . _ . . . 2797
members which amounts to or involves the commission of a crime provided for in the Statute.

An explicit agreement among the JCE participants is not required.”’*® There is no need for this

785 Stakic¢ AJ,para.64 (referring to Tadic AJ,para.227).
786 grajisnik Al,para.156.

787 Krajisnik AJ,para.156; Limaj AJ,para..99; Brdanin AJ,para. 430.
?788 Brdanin AJ,para.413..

8 Brdanin AJ,paras.410,418-419.

219 Brdanin Al,para.418.

) 2_791 Brdanin Al,para.410,

492 prdanin Al,para.413.

2% Brdanin Al,para.413.

U9 Erajisnik Al para.226.

719 Marti¢ AJ,para.181.

7% See, Martic Al,para.195.

Y9 Staki¢ AJ,para.64 (referring to Tadic Al para.227).
7% Krajisnik TJ,para.883.
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purpose to have been previously arranged or formulated; it may malterialise extemﬁoraneou'sly and
be inferred from the facts.”’®® The common purpose can evolve over time so as to comprise
additional (expanded) crimes.”®% This requires that the JCE members were informed of the crimes,
did nothing to prevent their recurrence and persisted in the implementation of this expansion of the

common objective.”*”'

Contribution

1037. The accused must have participated in the common purpose.”**

This participation need not .
involve the commission of a specifi¢’ crime (for example, murder, extermination, torture), orbe | N
criminal per se, but may take the form of assistance in, or contribution to, the execution of the
common pm‘;_)ose.2803 It is sufficient for the accused to have committed an act or an omission which
contributes to the common criminal purpose.z(’m4 Although an accused’s contribution to the JCE
need not be necessary or substantial, it should at least be a significant contribution to the crimes for

which the accused is to be found responsib]e.2805

Mens Rea

1038. In JCE I the co-perpetrators possess the shared intent for the crimes in questior1.2806 This

2807
L

requires the common state of mind that the crime(s) should be carried ou the commission of the

crime must be the goal of the JCE members.”*® Such intent is different from motive and JCE
members need not desire the criminal result or be enthusiastic about it.?8% Intent may be inferred
from the circumstances,”*'° such as from acceptance of the crime and continued contribution.”®"!

The inference that the JCE members were motivated by the requisite intent may be drawn even -
where those indivi’dﬁals are not precisely identified.?®? An individual’s conduct-may be a relevant

factor in establishing his or her intent. 2

0% S1akic¢ AJ,para.64 (referring to Tadic Al,para.227).

B0 g rajisnik AJ,para.163

0L Rrajisnik AJ, para.171.

892 eraki¢ Al,para.64 (referring to Tadic Al,para.227).

%03 Stakic Al,para.64; Krajisnik Al,para.695.

B gyocka Al,para.187.

205 Simba AJ,para.303; Brdanin AJ,para.430. In practice, the significance of the accused’s contribution will be relevant
to demonstrating that the accused shared the intent to pursue the common purpose: K vocka Al,para.97.

B9 Tadic Al para.228,Stakic¢ AJ,para.65.

B grajisnik AJ, paras.200, 707.

2% Brdanin Al, paras.365, 431; Martic AJ, para.172.

B9 Kyvocka AJ, paras.105-106, 416.

B0 guocka Al,para.243.

2B grajisnik AJ, para.200.

B2 Soe Krstic AJ,para.34 (“Where direct evidence of genocidal intent is absent, the intent may still be inferred from the
factual circumstances of the crime. The inference that a particular atrocity was motivated by genocidal intent may be
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JCE I

1039. Responsibility under JCE III is responsibility for crimes which were not included in the
common purpose, but were nevertheless a natural and foresecable consequence of the execution of

) . 2814
the common purpose. §

1040. The requisite mens rea for this form of JCE is twofold.j815 First, the accused must have the
intention to participate in and contribute to the common criminal plan, design or pu]‘pose.zgm
Second, it must have been foresecable that such a crime might be perpetrated by one or other
members of the group, and it must be proved that the accused willingly took that risk.”®’ This
means that the accused was aware that such crime was a possible consequence of the execution of
that enterprise and with that awareness, the accused decided to participate in that enterprise.zg]g The

. ~ . . 2
crime must be shown to have been foreseeable to the accused in partlcular.‘glgb

1041. When the accused, or any other member of the JCE, in order to further the common criminal
purpose, uses persons who, in addition to (or instead of) carrying out the actus reus of the crimes
forming part of the common purpose, commit crimes going beyond that purpose, the accused may
be found responsible for such crimes provided that he participated in the common criminal purpose
with the requisite intent and that, in the circufnstances of the case, (i) it was foreseeable that such a
crime might be perpetrated by one or more of the persdns used by him (or by any other member of
the JCE) in order to carry out the actus reus of the crimes forming part of the common purpose; and
(ii) the accused willingly took that risk: the accused, with the awareness that such a crime was a
possible consequence of the implemgntation of that enterprise, decided to participate in that

., 2820
cnterpnse.2

drawn, moreover, evern where the individuals to whom the intent is attributable are not precisely identified” (references
omitted, emphasis added)); see also Kordic Al,para.675 (inferring discriminatory intent on the part of the perpetrators,
required for persecutions, and referring to Krstic).

2 Kyocka Al,para.213.

B4 Kyvocka Al,para.83.

15 gyvoika Al,para.83.

B8 gyocka Al,para.83.

17 Saki¢ Al,para.G5.

MY Gkic Alpara87.Brdanin  Al,paras.365, 411:Blaskic  Al,para33;Vasiljevic  Al,para.101;Martic Al
para.83;Kmojelac Al,para.32;Prosecutor v. Karadzi¢, Case No. IT-95-5/18, App. Ch., Decision on Prosecution’s
Motion Appealing Trial Chamber’s Decision on JCE III Foreseeability, 25 June 2009,para.18.

B19 Staki¢ Al,para.65.

20 Brdanin AJ,para.411.
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2. Ordering

Actus Reus

1042. The accused, as a person in a position of authority, instructed another person to commit an

2821

offence.

1043. 1t is sufficient that there is proof of some position of authority on the part of the accused that
2822

would compel the perpetrator to commit a crime pursuant to the accused’s order. A formal

- superior-subordinate relationship is not 1‘equired.2823 The position of authority may be informal or of

* -a purely temporary nature.”***

1044. The order does not need to be given in any particular form,”*** and does not necessarily have
to be explicit in relation to the consequences it will have.?®?® Tt is not necessary that the order be
given directly to the individual executing it.”®*" Physical presence at the scene of the crime 1s not
r(:quired.2828 The order has to have a direct and substantial effect on the commission of the illegal

2829
act.

Mens Rea

1045. The accused acted with direct intent or with the awareness of the substantial likelihood that

a crime would be committed in the execution of that order.*%°

3. Planning
Actus Reus

1046. The accused, alone or togethei' with others, designed the criminal conduct constituting the

crimes charged. The planning was a factor substantially contributing to the perpetration of the
crimes.”®”

1047. The existence of a plan can be proved by circumstantial evidence.?®*?

B2 Kordic AJ,para.28.

B2 Karera AJ ,para.211; Semanza Al,para.361.
BB Kordi¢ AJ,para.28.

BA Semanza AJ,para.303.

85 gomuhanda Al,para.76; Krsti¢ T],para. 601.
B8 N Milosevic Al,para.267.

B2 Blaskic TJ,para.282.

B2 D. Milosevic AJ,para.290

3829 Kamuhanda AJ,para.75; Kayishema Al,para..186;, Gacumbitsi Al paras.184-185.
30 Blagkic AJ,para.42;Kordi¢ Al,paras.29,30.
B3 Kordic Al ,para.26.
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Mens Rea

1048. The accused acted with direct intent or with the awareness of the substantial likelihood that

a crime would be committed in the execution of that plan.2833

4, Instigating
Actus Reus

1049. The accused prompted another- person to commit the offence.”® The instigation was a
fa'ctor\subslajn‘tiaﬂy contributing to the ‘conduct of the other person committing the crime.® The

accused need not be present when the instigated crime is committed.”**

1050. Tt need not be shown that the offence would not have been committed without the

participation of the instigator. It suffices to- demonstrate that the instigation was a factor

substantially contributing to the conduct of the person committing the crime.”®

Mens Rea

1051. The accused acted with direct intent or with the awareness of the substantial likelihood*®*®

that a crime would be committed in the execution of that illstigation.2839

5. Aiding and abetting

Actus Reus

1052. The accused gave practical assistance, encouragement, OF moral- support which. had. a

substantial effect on the perpetration of the crime,***

1053. The actus reus of aiding and abetting a crime may occur before, during, or after the

principal crime has been perpetrated, and the location at which the actus reus takes place may be

removed from the location of the principal crime.?*

%32 Blaskic T1,para.279.
%23 Kordic¢ Al,paras.29,31.
B4 Kordi¢ Al,para.27.
B35 Kordic Al para.27.
3836 Nahimana AJ, para.660.
31 Kordic Al para.27.
38 Kordic AJ,para.32.
B Fordic Al,paras.29,32,
- 280 Blagkic AJ,para.46.
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Mens Rea

1054. The accused knew that his acts assist in the commission of the crime of the principal
perpetrator and was aware of the essential elements of the crime which Was‘ultimately committed
by the pri11cipa].2842 It is not necessary that the aider and abettor is aware of the precise crime that
was inténded and which in the event was committed, rather it suffices that he is aware that one of a

number of crimes will probably be committed, and one of those crimes is in fact committed.”**’

B. Legal elements of Article 7(3) mode of liability

1055. Criminal responsibﬂify ‘uvndefu Article 7(3) requires: 1)- the existence of a superior-
subordinate relationship with the superior’s “effective control” over the subordinate(s), 2)
knowledge or reason to know that a crime is about to be or has been committed by a subordinate,
and 3) a failure to take necessary and reasonable measures to prevent the crime or punish the

perpet1‘at0r.2844

1056. Superior responsibility under Article 7(3) “encompasses all forms of criminal conduct by
subordinates, not only the ‘committing’ crimes in the restricted sense of the term, but all other
modes of participation under Article 7(1).%5 Applicable in both international and internal armed
conflicts,” the scope of superior responsibility under Article 7(3) of the Statute extends beyond
traditional “command responsibility” to both military and civilian superiors who possess

authority.2g47

1. Superior-subordinate relationship

1057. For Article 7(3) liability it must be established that the accused was a de jure or de facto

superior and that he had effective control over the subordinate who engaged in criminal conduct.?*®

B4 Blagkic Al, para.48.
B2 Simic AJ, para. 86. See also Mrksic Al, paras.49, 60, (referring to the awareness of a probability); see also para.63;
Blaski¢ AJ, paras.45, 50, Ndindabahizi Al, para. 122 (referring to aiding and abetting a crime with awareness that a
crime will probably be committed) Furundzija TJ, para.246; Blaskic T, para.287 (both referred to in Blaskic Al fn.94),
Brdanin T, para.272; Strugar T, para.350.).

B9 Blaski¢ A, para.50.

38‘” D.Milosevic AJ, para.280; Oric¢ Al, para.18; Nahimana A, para.484; Halilovic Al, paras.59, 210.

295 plagojevic Al,para.280. See also Nahimana Al, paras 485-486; Oric AJ, para.21.

46 padzihasanovic Superior Responsibility AD,paras.10-36,57.

W Colebici Al,para.196;0ri¢ TJpara.308, citing Celebici T paras.356,378:Aleksovski T],para.75Aleksovski
. Al,para.76;Kordic Tl,para.416;Stakic TJ,para.459.

B8 D MiloSevic Al, para.280;, Ori¢ Al, para.18; Nahimana Al, para.484; Halilovic Al, paras.

paras.196, 198.

w
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1058. A superior-subordinate relationship is most obviously characterised by the hierarchical
relationship that exists in a military structure on all levels,?®* but it does not require direct or formal
subordination.?®® Furthermore, there is no requirement that the relationship between the superior
251 superior responsibility can be
2852

and subordinate be direct, immediate or permanent in nature;

triggered in cases of temporary command or re-subordination of troops.

1059. The superior must also have “cffective control” over the subordinates, meaning “the
material ability to prevent or punish” the subordinates’ offences. ™

1060. Indicators of effective control are more a matter of evidence than of substantive law. 28>
Such indicators are limited to demonstrating the power to prevent, punish, or initiate measures
leading to proceedings against the alleged pel'petrators.2855 The ability to "initiate criminal
investigations against the perpetrators may be an indicator of effective control.®® The capacity to
issue orders, ahd proof that the orders aré actually fol]bWed, 18 yél another indicator.2**” More than

one entity can wield effective control over a unit at a particular point in time.?®*

2. Knew or had reason to know

1061. An assessment of the mental element required by Article 7(3) of the Statute should be made
“in the specific circumstances of each case, taking into account the specific situation of the superior
concerned at the time in question.”2859 To be held responsible under Article 7(3), it must be proved
that a superior knew or had reason to know that a subordinate was about to commit a crime or had

done so. This requirement is satisfied if information was available to the superior which would have

249 See ICRC Commentary on Article 87 of Additional Protocol 1, para.3553: “There is no member of the armed forces
exercising command who is not obliged to ensure the proper application of the [Geneva] Conventions and the
[Additional] Protocol. As there is no part of the army which is not subordinated (o a military commander at whatever
level, this responsibility applies from the highest to the lowest level of the hierarchy, from the Commander-in-Chief
down to the common soldier who takes over as head of the platoon to which he belongs at the moment his commanding
officer has fallen and is no longer capable of fulfilling his task.”

B0 Felebici Al,para.303.

B Qee Strugar TJ,paras.362-363. ,

B2 etrugar TJ,para.362,f0.1072, relying on ICRC Commentary on Article 87 of Additional Protocol Lp.1019
(para.3554), which provides that: “A commander may, for a particular operation and for a limited period of time, be
supplied with reinforcements consisting of troops who are not normally under his command. He must ensure that these
members of the armed forces comply with the Conventions and the Protocol as long as they remain under his
command.” See also Blaskic Al,paras.498-499; Delic T1, para.54.

353 Celebici Al,paras.196,256;Celebici T],para.377-378.

%% Blaskic Al,para.69,citing Aleksovski Al paras. 73-74,Celebici AJ,para.206.

855 Blaskic AJ,para.69,citing Aleksovski Al,para.76.

3% Halilovic AJ,para.182.

fjf Halilovi¢ Al,para.207. See also D.Milosevic Al, para.280; Strugar Al, paras.253-254.

838 Aleksovski T3 ,para.100;Blaskic T1,para.303. .

259 Celebici Al,para.239.
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put him on notice — whether actual or inguiry notice — of offences by subordinates. % The same

state of knowledge is required for both civilian and military superiors.”*"

Actual notice

1062. Actual knowledge may be established through direct or circumstantial evidence.” In
determining whether a superior had actual knowledge of the acts of his subordinat@, the Chamber
may consider factors such as the number, type and scope of unlawful acts, their timing, the number
and type .of troops and the logistics involved, the modus operandi of similar unlawful acts, the staff

and officers involved, and the location of the superior when the acts were cqmmittedfsﬁ?. -

Inquiry notice

1063. Criminal responsibility attaches to a superior where information was available to him which
would have put him on notice of the offences committed by his subordinates.b2864 It is not rcvquircd
that the superior actually acquaint himself with the information.”®®> A superior will be deemed to
have reason to know when he possessed information sufficiently alarming to justify further
inquiry.2866 This information may be general in nature, and does not need to include specific details
about unlawful acts which have been or are about to be committed.”®” Examples of information
that may put a superior on inquiry notice include the criminal propensity or violent or unstablcv

character of subordinates, the level of their training and instruction, and the tactical situation.?%%®

1064. Knowledge of past crimes can also put a superior on notice of the risk of future crimes.”*®

Moreover, where a superior fails to punish known past crimes, it “is likely to be understood by his

subordinates at least as acceptance, if not encouragement, of such conduct with the effect of

8D Celebici Al,paras.238,241 provide in part: “a superior will be criminally responsible through the principles of
superior responsibility only if information was available to him which would have put him on notice of offences
commitied by subordinates” (emphasis added).

‘B9 Brdanin T, para.282; Krnojelac T1,para.94; MusemaT]J, paras.147-148. See Nahimana AJ, paras.791, 839-841.

22 HadFihasanovi¢  TJ,para.94citing Celebi¢i  TI,para.386,Krnojelac Tl para.94;Kordic TJ,para.427;Brdanin
TJ,para.278;Strugar T1,para.368. See also Delic 'T], para.64; Boskoski 'TJ, para.413.

869 *olebici TI,para.386;0ric TJ,para.319. See also Deli¢ TJ, para.64; Boskoski TJ, para413.

861 <olebici Al,para.241. See also Blaski¢ Al,paras.62,64;Halilovi¢ TJ,para.67,0ric AJ, para.52.

65 Celebici Al,para.239.

265 Giryoar AJ, paras.298, 304; Hadzihasanovi¢ Al,paras.28,261;Celebici Al,para.232 (finding that “failure to
conclude, or conduct additional inquiry, in spite of alarming information constitutes knowledge of subordinate
offences”).

26 Qe Celebici Al para.238;Kmojelac Al,paras.154-155,171;Blaskic A,para.62.

B8 1 dsihasanovic T1,paras.99-100. See also Celebici Al,para.238.

2% Strugar Al, para.301; HadZihasanovi¢ Al,para.30. See also Kmojelac Al,para.172 (entering convictions under
Article 7(3) for Krnojelac’s failure “to take the necessary and reasonable measures 10 prevent the acts of lorture
commitied subsequent to those inflicted on Ekrem Zekovi¢ and for having failed to investigate the acts of torture
committed prior to those inflicted on Ekrem Zekovi¢ and, if need be, punish the perpetrators.”).
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increasing the risk of new crimes being committed.”?*’® As such, it is relevant to the determination
of whether a superior possessed information sufficiently alarming to put him on notice of the risk
that subordinates might subsequently perpetrate similar crimes.?®”! While a superior’s knowledge of
and failure to punish his subordinates’ past offences is insufficient, in itself, to conclude that the
superior knew that similar future offences would be committed by the same group of subordinates,
this may, depending on the circumstances of the case, nevertheless constitute sufficiently alarming

information to justify further inquiry under the “had reasons to know” standard.”"?

3. Failed to prevent or punish

1065. The last requirement under Article 7(3) is that the superior failed to take the necessary and

reasonable measures to prevent the crime or to punish the perpetrators.

“What measures are “necessary and reasonable”

1066. The “necessary and reasonable” measures to prevent or punish which a superior must take
are those measures that are “within his material possibility,” to be evaluated on a case-by-case
basis.2®”® In essence, “it is a commander’s degree of effective control, his material ability, whichv
will guide the Trial Chamber in determining whether he reasonably took the measures required
either to prevent the crime or to punish the perpetrator.”2874 Generally speaking, “‘necessary’
measures are the measures appropriate for the superior to discharge his obligation (showing that he
genuinc]y tried to prevent or punish) and ‘reasonable’ measures are those reasonably falling within

3 ~ 3 352
the material powers of the superior.” 87

B0 fradsihdsanovié Al pata.30. See also Strugar Al, para.301. BT o
B Hadsihasanovic Al para.30 (Failure to punish known past crimes “is indeed relevant to the determination of
whetlier, in the circumstances of a case, a superior possessed information that was sufficiently alarming to put him on
notice of the risk that similar crimes might subsequently be carried out by subordinates and justify further inquiry”).

B2 strugar AJ, paras.301, 304. '

B Celebici T1,para.395;Blaskic Al,paras. 72,417,

B Blaskic TI,para.335. See also paras.301-302;(:‘elebic'i TJ,para.395 (“a superior may only be held criminally
responsible for failing to take such measures that arc within his powers. The question then arises of what actions are 1o
be considered to be within the superior’s powers in this sease. As the corollary to the standard adopted by the Trial
Chamber with respect to the concept of superior, we conclude that a superior should be held responsible for failing to
take such measures that are within his material possibility.”). :

21 falilovié Al, para.63, reiterated in Oric A, para.177. See also HadZihasanovic Al,para.33 (noting that Article 86 of
Additional Protocol 1 requires superiors to take “all feasible measures within their power” to punish a breach of the laws
of war). Atticle 87 adds the duty to “initiate such steps as are necessary to prevent such violations [...] and, where
appropriate, to initiate disciplinary or penal action against violators thereof.”
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Duty to prevent or punish involves distinct legal obligations

1067. A superior’s duty to prevent or punish does not permit a superior to choose in terms of
alternatives, to either prevent the crimes or to await their commission and then punish.z.876 The
failure to prevent and the failure to punish “represent two distinct legal obligations, the failure of

either one of which entails responsibility under Article 7(3) of the Statute.””""”

Duty to prevent

1068. In observing the duty to prevent, “the superior must intervene as soon as he becomes aware . -
of theAp]ann.i‘ng or preparation of crimes to be éomﬁiittéd by his subordiﬁates and as long as he has
the effective ability to prevent them from starting or continuing.”®*”® The superior must take steps to
prevent as soon as he is on notice of possible crimes.”®”® The superior must undertake all measures
which are necessary and reasonable to prevent subordinates -from-planning, preparing or.executing
the crimes.”*® For example, beyond issuing routine instructions to observe the law, “a superior may
have to give special orders aimed at bringing unlawful practicés of subordinates in compliance with
the rules of war”*®®' and ensure their implcmentat'1on.28g2 A superior may further be required to.
4,283

investigate whether crimes are about to be committe to protest against or criticise criminal

action,”®* to take disciplinary measures,”>> or to report 10?88 and/or to insist that immediate action
be taken before a superior aulhorily,2887 even if the superior lacks the formal capacity or legal
competence to perform such measures personally.2888 For instance, “[a]n obvious case of failure

would be if a superior, despite awareness of the criminal activities of his or her subordihates, did

®O04¢  Tlpara326, citing  Blaskic  Tlpara.336;Strugar  Tl,para.373,Blagojevi¢  Tl,para.793:Limaj.. .

Tl para.527;Semanza TJ,para.407. See also Milutinovic TJ, Vol.1, para.116; Delic TJ, para.69; Boskoski TJ, para.41 6.

=77 [adzihasanovic AY,para.259.

B Oric T, para.328.

79 popovic T],para.402.

B0 Ori¢ TI,para.565.

28 )it TY,para.331, citing Strugar T],para.374 (referencing the Hostages case,11 TWC 759,p.1311);,Halilovic

TJ,para.74;Bagilishema T1,para.2635. :

282 Ori¢t TJ,para.331, citing Strugar T],para.378;Halilovic T1,para.74, Hadzihasanovic T1,para.153. See also Delic T,
ara.”73.

B8 Oric T, para.331, citing Strugar TJ,para.416;Halilovic 'TJ,para.90.

28 Oric T),para.331, citing Strugar T1,para.374 (referencing High Command case,11 TWC 1,p.623),Halilovic

T],para.89.

%85 Oric¢ T1,para.331, citing Strugar T1,para.374 (referencing Tokyo Judgement 1,p.452);Halilovi¢ T],para.89. See also

Delicd T, para.73. .

288 0ri¢ TJ,para.331, citing Blaskic T,paras.329,335; Hadzihasanovic TJ para.154.

B8 Oric¢ TI,para.331, citing Strugar TJ,para.374 (referencing Tokyo Judgement 1,p.448); Halilovic T],para.89. See also

Delic'T], para.73.

%8 Ori¢ T1,para.331.
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nothing,”® for instance by simply ignoring such information.”**° The duty to prevent includes a

duty to suppress an unlawful act while it is being committed.”*”"

Duty 0 pimish

1069. Additionally, a ;up61'i()1' has to take all measures that are necessary and reasonable in order
to ensure that crimes of subordinates are punished. For example, the superior must order or execute
appropriate sanctions?®*? or, if such action would be premature, “must at least conduct an
investigation2893 and establish the facts™ in order to ensure that offenders. under his or her
o éffcdi.ve control are brought to jus‘ticc.”2895 The obligalion on the part of the superior is to take
active steps to ensure that the perpetrators are brought to justice.zg% Reporting crimes to competent
prosecutorial authorities is a reasonable measure that the superior could be required to
- pr}dc_]'tgﬂgg?fgjvac superior is not required to personally conduct the investigation or dispcnsc‘thc'
puni.shment,m”3 bﬁt mﬁst at least ensure invesﬁgaﬁon of Ithe matter™® and subrmt a réport ‘;to ‘the‘
competent authorities for further investigation or sanction.””® As with preventing crimes, “the
Vsuperior,’s own lack of legal competence does not relieve him from pursuing what his or her

maierial ability enables him or her to do. ¥

B Ori¢ Tlpara.331, citing Celebic¢i TJ,paras.772,774;Aleksovski  T),para.117;Strugar T],para.416;Halilovic
TJ para.90;Ntagerura TJ,paras.654-657.

B9 0ri¢ TJ,para.331, citing Celebici'T],para.387.

29 Delic T, para.71; Hadzihasanovic T, para.127; Strugar T], para.446.

B Oric T],para.336, citing Ntagerura TJ,para.650. ‘

%99 i TJ. para. 336, citing Kordic TJ,para. 446, Brdanin T1,para.279;Strugar TJ,para.378; Halilovic TJ paras.74,97,100.
29 Ori¢ T1,para.336, citing Halilovic TJ,paras.97,100.

%9 Oric¢ TJ,para.336, citing Strugar TI,para.378;Halilovic T],para.98 (noting that Military tribunals established after
World War I interpreted the superior’s duty to punish as implying an obligation for the superior to conduct an effective
investigation and to take active sleps to ensure that the perpetrators will be brought to justice.).

B9 Delic T, para.74.

%9 Hadzihasanovic AJ, para.154; Blaski¢ AJ, para.72.

B% Oric T1,para.336, citing Kvocka T,para.316;Halilovic TJ,para.100.

B9 Ori¢ T1,para.336, citing Halilovid T],para.97.

B0 Ori¢ TI,para.336, ciling Blaskic Al,para.632;Blaskic¢ TI,paras.302,335,464,Kordic T],para.446;Kvocka
T1,para.316,Stakic TJ,para.461,Brdanin I, para.279,Halilovic T],paras.97,100.

201 0 i TJ para.336, citing Aleksovski TJ,para.78;Blaskic T, paras.302,335,464; Halilovic T],para.100.

e e AN Tawena NN



IT-05-87/1-T p.8578

C. Vlastimir Dordevi¢'s Individual Criminal Responsibility under Article 7(1) of the Statute

1. Pordevic is responsible for the crimes charged in the Indictment as a member of the JCE

(a) Introduction

1070. Throughout the Indictment period, Pordevi¢ was Chief of the RIB and was the “highest
ranking officer” and “the number 2 man” in the MUP. 2902 He also held key positions as Assistant

Minister of the MUP and member of the MUP Minister’s Collegium.

1071. Thl‘oughout”"“his membcxshxp in the JCE set out in the Indictment, Pordevi¢ signifi’éariﬂy

contributed to its implementation through his acts and omissions. In particular:

o as Assistant Mmlstel of the MUP Chlei of the RJB and member of the MUP Mlmste] S
o Colleglum he commanded ‘and controlled all RJB units and subordinate units in

Kosovo, which perpetrated the crimes charged in the Indlctment,

o as a member of the Joint Command and Head of the RIB, he participated in the training
and arming of non-Albanian civilians and the disarming of Albanian villages;

e he participated in the planning and co-ordination of joint MUP/VJ combat operations;

o he incorporated paramilitary groups into the MUP in Kosovo;

o he concealed murders perpetrated during MUP/VT actions in Kosovo; and

o he created an environment permissive of criminal behaviour by MUP units.

1072. Through his participation in the MUP Collegium and the Joint Command, and as Head of
the RJB, Dordevi¢ acted in concert with other JCE members to further the common purpose, of
maintaining control over Kosovo through various criminal means. Through his position of
- authority, Dordevi¢ commanded and controlled MUP units, including those in Kosovo, participated

in planning and co-ordinating joint MUP/VJ operations, and used MUP units to commit crimes.

1073. Pordevi¢ shared the intent of other JCE members to implement the common purpose
through the commission of crimes and is therefore responsible pursuant to Article 7(1) of the
Statute for the crimes committed during the campaign to modify the ethnic balance in Kosovo.
Alternatively, should the Trial Chamber find that the crimes in Counts 3 to 5 were outside the
common purpose, these crimes were natural and foreseeable consequences of the execution of the

plan to modify the ethnic balance through deportation and forcible transfer. In deciding to

292 Migi¢,T.14073; Vasiljevic,T.5933.
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participate in that enterprise, Pordevi¢ willingly accepted the risk that such crimes might be

committed.

(b) Dordevi¢’s position

1074. Dordevi¢ joined the Serbian MUP in July 1971.%% On 11 September 1996, he was
appointed Assistant Minister of Interior.”* On 1 June 1997, upon his promotion to Lieutenant-
General, he becamc‘acting Head of the RIB.?% On 10 July 1997, the President of Serbia promoted
him to Colonel General, % the highest rank within the MUP. On 27 January 1998, MUP Minister

Stojiljkovic appointed Pordevi¢ Chief of the RIB; a position he held until 30 January 2001.%Y

(¢) Dordevi¢ commanded and controlled all RJB units in Kosovo

(i) Pordevi¢ headed the RIB

1075. Pordevié was the highest-ranking MUP officer and commanded and controlled MUP units
and attached units engaged in combat operations. His authority to control the RJB is evident from
his mandate under Article 54 of the Rules of Internal Organisation of the MUP.?® Pordevi¢
confirmed that according to these rules, as Chief of the Department, he had authority and duty to

control the RIB throughout Serbia. %

1076. The RJB was the largest MUP Department. From at least July to October 1998 and
throqghout the conflict in 1999, the RJB had more than 14,000 personnel in Kosovo,2910 including

members of special units- PJPs and SAJ.**"! These personnel fell under Dordevic’s authority.

1077. The RIB chain of command flowed from Stojiljkovi¢ and Pordevi¢ at.the MUP HQ in-
Belgrade to the MUP Staff. The MUP Staff was the body in charge of co-ordinating and managing
the work of MUP uniis engaged in combat actions in Kosovo, and served as an intermediate

command level between MUP HQ and SUPs in Kosovo.22? Luki¢, the Head of the MUP Staff and

293 Hordevié, T.9388,0393,p.1.

24 Pordevi€, T.9394-9396;D394.

205 Order on Agreed Facts,p.25;Dordevic, T.9396;D395.

206 Hordevic, T. 9533-9534,9771;D421.

27 Dordevid,T.9396-9397;D396;D397;Order on Agreed Facts,p.25.
08 p357 Art.54. :

209 Pordevic,T.9788,9817,9823.

210 p1038,p.2:P769,p.1:P87,p.7;P1509(MF1),p.4;Dordevic,T. 10043
¥ p1509,pp.4-5.

12 Cyeti¢T.6597.
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a JCE member, implemented the plans and policies adopted at the level of Belgrade. He reported to

Pordevi¢ and Stojiljkovié.*"
Dordevic’s powers as Head of the RIB

1078. DPordevi€’s primary function was to ensure that the RJB fulfilled its mandate.””" * In order to

do so, he héd broad powers and his use of them is evidenced by:

e D(,ploymem of pohce units to Kosovo to carry out anti-terrorist oper ations.””" Decisions to
dcplo y PIP umts were issued in the form of dispatches and WCI€ made by the MUP Mlmstel
or by a person authons(,d by him. 16 According to CVCUC “ds a rule the auth01 ised person
was the head of the RIB.”**"” Dordevi¢ confirmed that such dispatches needed to be signed
by an official in his position of authority.”'® Reports from SUPs to the MUP HQ in
Belgrade confirm’ that Pordevi¢’s instructions were complied with. 219 Pordevié’s

d1spatches contained detailed instructions on the units, the number of pe1sonncl and amount

of equipment to be deployed, and the municipalities in Kosovo to which these units were

sent.2??° Pordevi¢’s dispalches also contained instructions on the units being rotated out of

2921
Kosovo.

o TIssuing orders containing tasks and instructions for the SUPs, MUP Staff and RIB special

2922 For example, on 18

units in Kosovo. Several dispatches demonstrate his authority.
February 1999, when the MUP was making plans (o launch an offensive in the Spring,
Pordevic issued a dispatch addressed to all RIB units requiring them to update their defence
»plans and recruit to full capacity the 21% to 87‘h PJP detachments.”* On 12 June 1999,
| Tollowmg the signing of the Kumanovo agreement; Pordevié¢ ordered the withdr awal of all

MUP units from Kosovo.?**

213 6o Part 111, Section (A)(3)(b)Gi).

4 Soe P357,ArL.2.

2915 p131.P132:P134;P137;P138;P346;P713;P1188.

216 Cyefi¢, T.6649,6655-6656,6658.

217 Cvetié, T.6655.

218 1y rdevié, T.10058;P137.See also Keri¢,T.7773.

2 Golubovié, T.1669-1670;P355(issued in response to P133). See also Keri¢, T.7782. The following dispatches were
issued in response to RIB Dispatch 587 (P711): P1191:P1192;P1194:P1195;P1196;P1197;P1198;P1199. The foliowing
dispatches were issued in response to RIB Dispatch 218 (P713): P1482;P1483;P1484.

W0 e T.7768,P1181:P356,P711:P137.

22 Cyetié T.6658-6650. See P1182;P1183;P1184;P1185,P133;P135:P136:P139;P346;P712,P1189; P1190.

222 pordevic.T.9461(P132);Dordevic, T.9628-9629 (P1202).T.9640(P1203);,T.9640-9641 (D433);] T.9653-9654(P715);

T.9659 (D717).
223 p356,item 1.
224 p1209,
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e Setting up staffs within the RY B.2% I order to better co-ordinate the work of MUP units in
Kosovo, Dordevi¢ formed the MUP Staff of KiM on 11 June 1997%7%% and renewed the
Staff’s mandate on 15 May 1998.2%” On 11 June 1998, he appointed Lukic as Head of the
Staff.”*** ‘

e Disciplining members of the RIB responsible for crimes. In his dispatch of 9 April 1999,
Dordevi¢ authorised heads of 01‘gahisationa] units to impose the disciplinary sanctions
prescribed in the Decree on Internal Affairs During the State of War, for serious violations
of employmsm obllgdtlons and duties.””® In cases involving criminal offences—-—such as
rape, murder or 1ootmg——SUP Chiefs, Pordevi¢’s subordinates, were required to seek the -
authorisation from the MUP HQ in Belgrade before initiating c1;m1nal proceedings against

the offender.”?*°

o Appointing and dismissing RJB personhel, including SUP chiefs and members of fhe MUP B
Qiaff. 2! Pordevi¢ was the only official, other than the Minister, authorised to 'issuc

decisions on the appointment and dismissal of staff.”**

(ii) Pordevi¢ continued to command RIB units in Kosovo after June 1998 and during the-

Indictment pcriod

- 1079. Pordevi¢ claimed that pursuant to Stojiljkovic’s decision of 16 June 1998 expanding the
MUP Staff, Lukic"became answerable directly to Stojiljkovic, not to him, for MUP units involved
in anti-terrorist operations in Kosovo.””*® Pordevic insisted that he was not in charge of “a single
policeman who was engaged in Kosovo in anti-terrorist activities or on the defence of the

: 2934
‘country”.

1080. Stojiljkovi¢’s 16 June 1998 decision did not divest Pordevi¢ of his powers as Head of the.
RJB nor modify the chain of command within the MUP. **3 On the contrary, the evidence pIOVCb

that after 16 June 1998, Pordevi¢ continued (o exercise command aqthomy over RIB units,

225 Goe P357,A1t.10.

22619402, See also Dordevié, T.9466-9467, 9469.

227 D100, Dordevic,T.9476.

292 p760. Dordevié,T.9553-9554. See also P57, Part 111, Section(A)(3)(b)(ii).
2929 p1050; Cveti¢, T.6711-6712.

2930 Cyeti¢,T.6708-6711,6757-6758,P50;P1049,Art. 10.

W31 Cyeric, T.6774-6775. See ¢.g. PT6;P77;P79;P80:P82;P140;P143;P144;P703:P1044;D405.
22 pyordevic,T.10060. See also T.9737-9738.

2933 Dyordevic,T.9481-9482,9794-9795,9935,10059.

2% Pordevic,T. 10118,

2935 §oe Part 111, Section(A)(3)(0)().
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including those in Kosovo. Lukié remained a member of the RJB and Dordevic’s direct

subordinate.

1081. Pordevic played a key role in the implementation of the 1998 summer offensive. Following
the meeting at Beli Dvor on 21 July 1998, where the Plan for Suppressing Terrorism was adopted,
Stojiljkovié called a meeting at the MUP HQ, which Dordevi¢, Stevanovi¢ and Lukic attended, to
discuss the tasks to be carried out by the MUP pursuant to the Plan.”***® Dordevic testified that given
the importance of the forthcoming task, Stojiljkovi¢ instructed both Dordevi¢ and Stevanovic to be
present during the execution of this Ldsk of fighting terrorism in order to "fulfil our obhga‘uons.”~937
1082. Dordevic left for Pristina that same evéning. He md with the PrK Commander and members
of the political leadership in P1 i§tina.??® The next day, Pordevi¢ and Stevanovi¢ attended a MUP
Staff mwung at which SUP Chiefs and PJP commanders were present. Dordevi¢ and Stevanovic

briefed participants on the 1ecently adopted Plan and issued instructions on the forthcoming tasks to

be carried out by police units.”’

1083. That evening, Dordevié also attended a meeting with the VJ and MUP leadership and senior
political representatives in the province.z%q Again, the implementation of the Plan was the main
topic on the agenda. When the MUP and the VJ began implementing the Plan, these meetings of the
senior MUP, VI and political leadership evolved into the daily briefings of the Joint Command.

Dordevic participated actively in these meetings.” "

1084. The notes of Joint Command meetings show Dordevié’s hands-on involvement and

2942

command over MUP combat actions from July to October 1998.77"° For example:

o On 26 July, Dordev"ﬁ directed: “Finish off Pri§t'mé~Kijevo tomorrow, approach MaliSevo as
soon as possible, put Crnoljevo, Suva Reka and Zborce on hold and move on 10 Junik and
R 5 g

o On 27 July. Pordevi¢ addressed the details of the operation against MaliSevo/Malisheve, 2944

which was launched the next day. Pordevi¢ was in the field during this joint MUP VJ '

36 Dordevic, T.9567-9569.

23 pordevic, T.9568.

2938 Dyordevic, T.9569-9571.

2999 1y ordevic, T.9574-9575,9800-9801;Cvetic, T.6627-0629:P768.
2640 pgg6, p.2;Dakovié,T.7878-7881;Dordevic,T.9578.

241 Goe Part TTIA)3)(D)(D).

42 500 ¢.g. P886,pp.9,12,14,19,23,27,29, 57 60,69,95,101,105,108.
293 pgges,p. 12.

%44 pgg6,pp.13-14.
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action.””*® That same day, when the action was completed, Dordevic callc_:d via radio from
Malievo/Malishevé to a MUP Staff meeting in Pridtina, attended by Stojiljkovi¢, and said
that Malisevo/Malisheve was “free.”**°

On 12 August, Dordevi¢ ordered: “engage the 3" and 4™ Detachments around Loda and
have them work on Friday; do Voska and Slup and engage the army”.2947 The notes of the
following day record that preparations of MUP: detachments for the VokSa and Slup action
were ongoing, with a VJ combat group as a support. 2948
On 23 August, Pordevi¢ updated participants on actions involving several PJP Detachments
and the JSO, and instructed that “the Prizren and Be]grad»c‘ 'companies and the SAJ [...]
proceed along the Dulje-Rance direction”.?®*® Trajkovi¢ confirmed that in this period the
SAJ took part in an action along the Dulje-Rance axis. > »
On 22 September, following Pavkowc”s comment about a mlsundelstdndmg 1ega1dmg the
engagement of the 1* and 8" PJP companies with the 15" Armoured Bngade in this action,
Dordevic reported: “These two companies have been engaged with one PJP detachment to
close the route through Drvare with one company; two companies came out west of Zilivoda
village”.**! The PrK order of 19 September 1998 instructed the 15" Armoured Brigade to

support the 1% and 8" PJP companies in this action.”””

2953

Pordevié was on the ground in Kosovo throughout the implementation of the Plan,””” and

closely monitored the operations of MUP units in the field.>®* He testified that “In 1998, when the

situation was most difficult, I was down there all the time”.2%*° He described his role:

When I was in Kosovo, I was not merely an observer.-On the order of the minister, it was my task
to get involved and to provide assistance.in the activities being carried out down there and to give
my contribution to the success of the anti- terrorist activity. 2956

1086. Trajkovic said that Pordevi¢ and Stevanovic were frequently with SAT units when they were

in the field, “Their presence...was obvious™.

»s 2957

245 Pordevid,T.9597-9598.

26 Cyetic, T.6621,6644;P688,p.4. See also Cvelic,T.0612.
47 pgge,p.4l.

248 pRYG,p.44. See also P1232,p.3.

249 pRg6,p.57.

2% Trajkovi¢, T.9067-9069; P886,p.57.
1 pgg6,p.108.

521422 pp. 8-9.

53 Dordevic,T.9515.

3 Pordevi¢,T.9853-9854.

255 Pordevic, T.10031.

2% Bordevic,T.9790-9791.

57 Trajkovi¢,T.9066-9067.
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1087. Towards the end of September 1998, approximately 1500 PJP troops conducted a large-
scale operation in the areas of Jablanica and Glodane.”®*® While the operation was underway,
Dordevi¢ visited Pecani and met with Decani OUP Chief Vukmir Mir¢i¢, who informed him that
tens of thousands of civilians from some 20 villages had gathered in Istini¢, north of Decani
town.?*> Pordevi¢ approved Mir¢i¢’s proposal to send someone to Istini¢ to negotiate the peaceful
surrender of the weapons.2960 After the villagers had handed in their weapons‘,296X bordevid
personally went to the village with Mir¢i¢ and met with the elders.”® As a result of the peaccful
hand-over, the police dct1on was not “carried 1h1ough as planned”. 2963 Although Pordevi¢ denied
that he. put an-end to. 1hc action,”®® that is the only reasonable inference (0 be d1awn hom the
evidence. In his 2004 letter to the Nedelnji Telegraf, Pordevié wrote that after the weapons were
handed over, “I immediately stopped any further search of lhe terrain”.?%
1088. During the.summer offensive, Pordevi¢ also spent time at the premises of the MUP Staff..
He had an office in the same building.2966 Cveti¢ testified that both Dordevié¢ and Stevanovic¢ were

often at the Staff in Kosovo during the period between 25 July and the end of September 1998. 2967

Both also attended MUP Staff meetings during that period. 2968

1089. Dordevic acknowledged that he was fully familiar with the activities of the-MUP Staff in the.
summer of 1998. He knew about the contents of the MUP Staff report that provided an overview of
MUP “operations aimed at eradicating terrorist activities” in Kosovo in the summer of 1998.%%%
Dordevi¢ was directly involved in these activities at the time: “All the activities of the staff were
familiar to me, especially for the period when I was there myself’.z.970 Pordevié said that this
_document “faithfully represents the situation prevailing at the time and the events unfolding”.” 21

1090. Lﬁkié recognised Dordevié’s authority as his superior. For example, reporting to the Joint
Command with respect to the situation in Orahovac/Rahovec on 29 July ]998, Luki¢ stated: “the

unit did not leave Orahovac as ‘ordered by General Dordevic” 2972 At a meeting on 4 September

25 Dordevié, 1.9802-9803.

259 Dordevié, T.9622-9623;Mirdié, T.13263.

2960 Py rdevic, T.9623; Miréic, T.13625.

26! Pordevié, T.9623,9803;Mircidé, T.13625.

2962 Py ordevic, T.9624-9625;Mirdi¢, T.13625-13266.
26 Pordevie, T.9622-9623, 9802-9804;D429.

264 Dordevic, T.9804.

2965 p1474,p.5.

2960 Dordevic, T.9585.

267 Cyetic,T.6622.

298 1y ordevic, T.9574-9575, 9800- 9801;P768;P770; CVC[IC T.6621,6640.
26 Dordevic, T.9635,9637;10432.

2970 pyordevic, T.9637:D432,

27 Dordevid, T.9637,D432.

72 p§86,p.19.
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1998, Dordevi¢ ordered Luki€ to “return all inhabitants to the village by force tomorrow” and to
search the terrain for weapons.”””” The following day, Lukic reporied that Dordevic’s instructions

= 2
had been carried out.*?”

1091. Dordevi¢ remained Head of the RJB in 1999 and continued to exercise his powers and play
a strategic role in MUP operations in Koso.vb. As explained in more detail below, he was at the
~ Stimlje police station while the joint VI/MUP action in Racak was underway and monitored that
action. He also attended the 17 February 1999 MUP Staff meeting, along with the senior leadership
of the MUP, at which the RIB offenswe to be 1aunched in the spring was discussed. He made
several trips to Kosovo in Mar ch and Apnl 1999 and rcmamcd apprised of the situation on the
ground. He also continued to attend Joint Command meetings in 1999, and participated in a meeting

in Pridtina on 1 June 1999 that dealt with MUP and VI actions on the ground.

1092. During the Indictment period, Pordevi¢ deployed RIB units— to Kosovo. From late February
through mid-March 1999, in preparation for the Spring offensive, Pordevi¢ issued numerous orders
deploying PJP units to Kosovo.2975 The units remained on the ground throughout the conflict in

1999 and participated in the crimes charged in the Indictment.*”’®

1093. Dordevi¢ was also responsible for the use of the SAJ in Kosovo. SAJ Commander Trajkovié
testified that, in March 1999, he spoke several times with his “immediate superior” Pordevic about
replenishing the SAJ with additional men, and said that it was only natural that Dordevi¢ would be
the first person he spoke to about this. 2911 [REDACTED].2978 As described in more detail below,
bordevi¢ deployed the Skorpions to 1emfo1ce the SAJ in Kosovo on two occasions in 1999. 219 1p

July- 1999, Dordevic¢ issued a decision endmg, Trajkovic’s tour of duty as SAJ Commandex m___

Kosovo. %

(iii) Doi‘devié participated in high-level strategic meetings

1094. Dordevi¢ was.a member of the MUP Minister’s Collegium, the highest policy-making body
within the MUP. It was comprised of Minister Stojiljkovi¢ and his six Assistant Ministers™™®'

Pordevi¢ (Chief of the RIB); Markovi¢ (Chief of the RDB); General Nikola Cur¢i¢ (Deputy Chief

- 273 pgg6,p.73.
211 pg86,p.75.
W15 See.e.g. P35G:P711;P137.
f‘”ﬁsee Part IV, Section(C).
#1 Trajkovic,1.9087.
28 REDACTED].
279 See Part V, Section(C)(1)(D).
2980 Trajkovic, T.9056;P145.
8! Dordevid,T.10030;Misic, T.14029-14030,14069.
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of the RDB); General Petar Zekovi¢ (Head of the Administration for Joint Affairs, Board and
Lodging); General Obrad Stevanovi¢ (Head of the Police Administration), and General Stojan
Migi¢ (Head of the Administrations for Alien Affairs, Travel Documents, Fire Fighting and

. : 2982
Communications).

-1095. . The Collegium managed the work of the MUP.> Collegium meetmgs were held every
Tuesday. 2984 SLOJﬂJkowc presided over these meetings. 2985 As in 1998, the Collegium met chularly

during the conflict in 1999,2%%¢

1096: The Collegium dealt with matters such as recﬁﬁlment, ;‘cinforcémcnf and 1'cplqnishment of
units, and logistical and procurement matters relevant to the engagement of units in Kosovo.”"
Through the Police Administration, the Collegium received requests from the MUP Staff on police
umts to be deployed to Kosovo or to be rotated back to Serbia, and acted on these requests to ensure
that the MUP Staff received the forces and logistical resources required. 2988 e Collegium also
decided upon appropriate security policies, directing all or ganisational units and forces in the

field.>*® Personnel-related decisions were also made at the level of the Colleglum. 990

1097. Dordevic¢ became a member of the Joint Command when it was established in July 1998.%"

Dordevi¢’s role and the nature -of his involvement in the Joint Command are reflected in the
minutes of Joint Command meetings, where he regularly attended and participated.2992 All Joint
Command members, including Dordevié, were kept informed at all stages of the opcrations.2993
DPordevi¢ remained a member of the Joint Command in 1999.%°** The role and authority of the Joint

Command are discussed in more detail in Part II(A)(3)(D)(1).

1098. Throughout his tenure as Head of the RIB, Pordevi¢ represented the Department at high-
level co-ordination meetings dealing with MUP operations in Kosovo. Other JCE members also

participated in these meetings. For example:

282 Dordevid, T.9409;P263;Misi¢, T.14069,14082;D208.

2983 Mi%i¢, T.14021,14023,1427-1428,14078.

2984 Misic,T.14079-14080.

2985 \i%i¢,T.14080,14145.

2986 Mi%ic¢,T.14053,14079.

2987 Mixi¢, T.14032,14040,14054,14086-14088,14090,14092,14907.
2988 \i%i¢,T.14087-14090,14095.

2989 Migi¢,T.14083,14091.

290 Cyetié,T.6855.

2991 pgg6 n.2:Pakovi¢, T.7878-7881;Dordevic,T.9577-9578.

292 40 .. P886, pp.9,12,14,19,23,27,29,57,60,69,95,101,105,108.
2993 S Part 111, Section(A)(3)(b)().

291 Soe Part T11, Section(A)(3)(b)(E).
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e On21 July 1998, Dordevi¢ was one of the senior MUP representatives present at a meeting
held in Milogevi€’s office in Belgrade where the summer offensive was planned. Other
senior representatives of the MUP (Stojiljkovié, Stevanovic, Markovi¢ and Lukic), the VI
(Perisi¢, SamardZi¢, Pavkovic and Dimitrijevi¢) and several state officials (Milutinovi¢,
Sainovi¢, Andelkovic) also attended. Miloevic informed those present that the SDC had
decided to engagé the VI in Kosovo.>?® Pavkovi¢ presented a plan for a large-scale joint .
MUP/VJ offensive on a map and the plan was approved. 299

o In August ]998 Dordevic participated in two meetings at Beli Dvor in Belgr ade wuh the
same mumbcxs of the senior leadership. 2997 The implementation of the Plan f01 Supp1 essmg
Terrorism was assessed, and Pavkovic and Lukic submitted reports for the 3r Army and the
MUP.2%8

o On 25 October 1998, Pordevi¢ headed the Serbian MUP team in the negotiations of the
Clark-Naumann Agfeement, which included matters impacting the work of the MUP ih
Kosovo.2? Pordevi¢ was the lead negotiator for the MUP and signed the agreement with
US-KDOM representative Shaun Byrnes at the end of these nc:gotiations.moO

o On 29 October 1998, in his capacity of Chief of the RIB,*® Pordevi¢ participated in the
meeting of the Operations Inter-Departmental Staff for the Suppression of Terrorism in
Belgrade, where the implementation of the Plan for Suppressing Terrorism and the work of
the Joint Command were discussed. 3002

e On 27 November 1998, Do1deV1c participated in a meeling in Belgrade chaired by
Stojiljkovi¢, and also attended by Markovi¢, MUP Assistant Ministers, Sainovi¢, and
Luki¢. 3% The “essence of the meeting” was a recommendation “to contmue cxccuuon of
aniti-terrorist actions aimed at suppressing terrorism in Kosovo” and to str cngthen the pohcem

role in these actions by making it “more offenswe in taking measures in the newly arisen

. . 4
s1tuat10n.”300

2995 Pakovic,T.7916-7918,8048,0563-9564. See also P87,pp.3;P1361;PO82.
299 Dordevic, T.9829,9874-9875,9563-9564,9560. See also P87,p.3.

297 Dordevié, T.9619-9620.

2% Pordevié, T.9620.

2% Byrnes,T.8177;P1214,p.31.

300 pg36;Byrnes,T.8178,8230-8231.See also Byrnes, T.8180-8181.

0! pordevi¢, T.10153.

3002 pg77,

3093 p6g9,p. 3.

34 p689,p.3.
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e On 5 January 1999, bordevic represented the RIB at a co-ordination meeting on the
situation in Kosovo at Beli Dvor. Milogevié, Milutinovié, Sainovi¢, Ojdanié, Stojiljkovid,

., . . 3003
Pavkovi¢, and Luki¢ were also in attendance.”*”

"o On 4 May 1999, Pordevic attended a meeting in MiloSevi€'s villa in Belgrade at which the

leaders of the police and military and civilian Serbian leadership were present. 3006

Pavkovi¢ and Luki¢ provided an overview of the activities of VJ and MUP units in

3007
Kosovo. ‘

o On 9 July 1999, Dordevi¢ was one of the senior MUP officers present at a meeting with the
VJ leadership at the V] _Gencral:Staff.?oog Ojdani¢ called the meeting to resolve ongoing .
problems of insufficient cQ—opcration between the VI and the MUP in dealing with crimes

. 30
in Kosovo. 09

(iv) The Serbian military and political leadership, and internationals, recognised Pordevic

as the leader of the RJB in Kosovo

1099. Members of the VI and the political leadership of the FRY, including Milosevic hims¢lf,
recognised Pordevic’s authority over the use of MUP units in Kosovo. At a meeting on 17 May
1999 at Beli Dvor in Belgrade, Milo3evi¢, the senior VI leadelsmp and Markovié, discussed the
issue of paramilitaries in Kosovo and the presence of the Sko1p1ons.3°10 Milo§evié instructed
Markovic to “sit down with Vlajko [Stojiljkovi¢] and Roda [Pordevi¢] and clear it up with them—
their heads won’t be chopped off but Boca must answer”.>%!! Vasiljevi¢, who attended the meeting,
understood Milogevi¢ to be instructing Markovic to relay this message to “those persons who bear

 the hlghest xespon 1b1hty for the use of MUP forces [in Kosovol™. 3012

1100. In July 1999, MiloSevi¢ decor atod Dordevi¢ with Lhc Order of the Yugoslav Flag in the First
Degree for his leadership of MUP units in Kosovo, commending Pordevi¢ for “the exceptional
results achieved in commanding police units, for the courage, determination and discipline

exhibited in discharging security tasks of combating terrorism in Kosovo and Metohija.. 30

3095 pordevic,T.10043,10152.

3096 Pyordevic,T.9743-9744.

3007 Pordevic,T.9743;P1537;D443.

3098 Byordevic,T.10100; Vasiljevic,T.5720.

3099 v asiljevié,T.5690,5718-5719,5722

3010 v agiljevié, T.5681.

301 Y asiljevic, T.5681-5682,5684;P884,p.1.
P2 Vasiljevi¢,T.5688. ‘

3013 p1506,p.1.See also Dordevic,T.9779-9782.
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1101. Internationals dealt with Pordevi¢ as the Head of the RIB. During negotiations for the
October Agreements, Byrnes understood Pordevi¢ to be leading the Serbian side, because Dordevid
was introduced in that capacity.’®'® Byrnes said that Pordevi¢ “was clearly in charge” of the MUP

negotiating team.”%"

(v) Conclusion -

1102. Given his significant involvement in operations in 1998 and continued involvement in 1999,
the only reasonable inference is that Pordevi¢ remained actively involved in the command and

control of RIB units, including those in Kosovo, throughout-the Indictment period.

1103. Whether or not Dordevic acted pursuant to an order from his superior in the government
does not relieve him of criminal responsibility if those actions were taken in furtherance of the JCE.

. ~The fact that the plan emanated from higher levels of the-government is:part of the Prosecution’s: -
case and is not inconsistent with his individual criminal liability for the part he played. In the same
vein, if Stojiljkovié were present to meet these allegations it would not assist him to claim that the »
orders originated from persons superior to him, for example, Milogevi¢.**'

1104. At the time relevant to the Indictment, Pordevi¢ and Stojiljkovié managed the work of the
MUP in Kosovo from the highest strategic level. Although they often went to Kosovo, neither
needed to be based there to play his role. That was Luki¢’s role. Dordevi¢ and Stojiljkovié worked
" in tandem, as indicated by Stojiljkovi¢ in his dispatch of 24 March 1999: “...it is necessary to
intensify the enforcement of measures that were ordered as per our dispatch number 312 of the 18th
of February 1999...”*°"" Stojiljkovi¢ was referring to Pordevi¢’s dispatch n0.312,%**® in which he
reiterated instructions on measures to be adopted that had beenissued by Stojiljkovi¢ at-a MUP
Staff meeting of 17 February 1999.7°"? The evidence shows that Luki¢ implemented these measures -

302
on the ground.jo‘0

1105. Dordevic’s authority is- beyond dispute. His subordinates on the ground recognised his
authority, as did other members of the Minister’s Collegium. His colleagues in the VJ and the
senior political Jeadership recognised Dordevic as one of the key figures in the MUP. The evidence -

in relation to Pordevi¢’s powers and functions as Head of the RIB also reveals his key role in

%M Byrnes, T.8230-8231.

3015 Byrnes, T.8178.

3016 Go¢ ICTY Statute, Art.7(4).

0 p702, p.Lemphasis added).

W18 p356,

019 pg5 np.2-3.,

300 See Part 111,Section(A)(3)(b)(i).
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planning, controlling and organising the work of the RTB units in Kosovo. Dordevié worked closely
with the leadership of the MUP, in particular Stojiljkovi¢, Stevanovi¢ and Lukic, to co-ordinate
MUP operations with the VI in Kosovo. He regularly represented the RIB at high-level meetings
with the leadership of the FRY and Serbia.

1106. The powers. invested in the office of Chief of the RIB could not casily be superseded.
Dordevié testified that in October 2000 he refused to obey two orders of the Minister which
envisaged the use of excessive force against Serbian civilians. As a result, the actions were not
Cdlll(id out 302! IREDACTED] 022 ThlS evidence demonstrates f]lstly, that Dozdvvm was not a mere
‘pawn of the Mlmstel and, sccondly, that while he occupled the post of chief o[ the RJB his co-
operation or approval was required to use RJB units in security oper ations. Pordevi¢’s claims that
the Minister effectively divested him of much of his authority and power to control the RIB

3023

‘especially in theuse of the units operating in Kosovo™ " were simply not credible. oo

(d) Pordevi¢ participated in trainine and arming non-Albanian civilians and disarming

Albanian villages

1107. As the Head of the RJB and a member of the Joint Command, Dordevic played a significant
role in the process of arming non-Albanian civilians and disarming ethnic Albanians throughout
Kosovo. Through his participation in the Joint Command, Pordevi¢ participated in the efforts of the
FRY and Serbian leadership to carry out these processes, despite his awareness of the likelihood
that criminal acts would be perpetrated. His active involvement in the implementation of this policy
shows Lhat he acted in concert with other JCE members to further the common purpose through

‘ crlmm al means.

(i) The arming of the non-Albanian population

1108. Dordevi¢ was involved in arming the non-Albanian population in Kosovo. The decision 1o
_arm non-Albanians was made at the highest levels of the government in Serbia and the FRY, with

the participation of the MUP lcladcrship.m24 The MUP Staff implemented this decision.**®

1109. The MUP Staff armed local non-Albanian villagers and formed reserve police squads

(RPOS).3026 On 30 June 1998, the MUP Staff sent a dispatch to all SUPs to assess the need for

\

3021 Pordevic, T.9962;P1474,pp.8-9.

02 IREDACTED].

02 Pyordevic, T.9515,9587,9687-9688,9788- 9789
304 Cyelid, T.6663-6664;Dordevi¢, T.9862,9901.
3025 Cyeti¢, T.6713.See also P1052.
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weapons for RPOs.*" In the beginning of July 1998, SUPs began setting up RPOs.’*** By February

1999, the total .number of armed non-Albanians in Kosovo was about 60,000.3029 Ethnic Albanians

did not receive weapons and were not included in RPOs.***°

1110. While Pordevi¢ accepted that the MUP organised and trained the RPOs,*®" he maintained

that the MUP did not exert control over these squads nor manage their work.’**? According to him,

the MUP simply provided logistics, training and equipment to members of these squads.

3033

1111. The evidence shows that RPOs were under the general command and control of the MUP,

which was also responsible for organising and (raining them:
% P24

The MUP exercised authority over the appointment of RPO commanders.*®* On 10 July

1998, Luki¢ sent a dispatch to the commanders of -several police stations in Kosovo,

instructing them 6 organise-the local defence with the newly formed RPOs, engage the™ '~

RPOs, and carry out training.”™ At the 28 July 1998 meeting of the MUP Staff, Stojiljkovié
instructed those present: “Chiefs of reserve police stations should be from the respective
villages™.>*

The RPOs were responsible to the commander of the police station in their area, who in turn
issued specific tasks to the RPO commander.*®’

RPOs provided support to MUP forces during organized anti-terrorist operations in the areas
under their protection.m8 When engaged in actions with MUP units, RPO members were
placed under the command of the MUP.*% _
The MUP Staff issued instructions regarding the use of RPOs. For example, on 2 December
1998, SUP chiefs were reminded to submit repoits on the strength, weapons, training-and -

activities of RP0Os.”™® On 7 and 11 May 1999, Luki¢ ordered that members of the RPOs

3026

Cveti¢, T.6634,6663-6664;Dordevic, T.9901.  See  P1054,p.1;P1052;P688,p.8;P975;P690,para.8;P689,pp.6,8;

P1043,p.5:P770,pp.4-5:P385,pp.1,3. .

327 P1054,p.1;P1052. See Cvetic,T.6836-6837,D267;D268;Halit Berisha,T.3417.
28 P1054. See D432,p.6;P688,p.8.

3029 Cveti¢,T.6717,P1055,pp.6-7. See also P976:P1330,p.9;P87, p.10.

030 Cyeti¢, T.6719;Pakovic, T.8137.

303! Hordevié, T.9906-9907,9940.

3032 Pordevic, T.9908,9911,9919,9928,9939-9940.

3033 Pordevic,T.9907,9919,9939-9940.

03 p1054,p.1,D270.

3035 1D269;P1052.See Dordevi,T.9906-9907.

303 pGgg,p.8.

07 Cvetic, T.6713. See e.g. D270,p.4:P1043,p.5. See also Halit Berisha,T.3417,3393;P599 pp.56-58;P600,p.13.
038 See e.g. P969,p.1;P971,p.2.

3939 See e.g. D260,p.6.

0 pe89,pp.6,8. See also P764,p.3.
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could only wear police or military uniforms when they were performing tasks as police or
V7 reservists.”*"

1112, Pordevi¢ claimed to have limited knowledge of ‘the arming process, and that he was
unaware that the VJ and the MUP co-ordinated the arming and training of RPOs through the Joint
Command.*®*? Yet the evidence. is overwhelming that Dordevi¢ was fully aware of the policy of
arming the RPOs and sanctioned its implementation. The arming of non-Albanians was an integral
part of the 1998 Plan for Suppressing Terrorism.”** The progress made in the implementation of
this policy was discussed at Joint Command meetings, which Dordevic attended. When confronted
with. evidence of tﬁese mcctings, Dordevi€ repeatedly denied having knowledge about the matters .
discussed.?** Pordevic’s denials are not credible, as evidence by numerous discussions during Joint

Command meetings that he personally attended:

o - On 29 July 1998, Luki¢ reported: “Weapons were- distributed today- in. Vitina. (1.100),
Kosovoska Kamenica, training has not been conducted yct.”3045

e On 20 August 1998, Mini¢ said: “Recruit the Serbs in those villages and organise a meeting
with the village commanders.””** _

o On 19 September 1998, Lazarevi¢ referred to the fact that “a plan for Ci¢avica has been
made”.** A PrK order issued that day instructed PrK units to support “territorially-based
MUP forces and the Serbian population™ in the action around Mt Cicavica.*®*® The notes of
subsequent Joint Command meetings indicate that Dordevi¢ was present when this action
was discussed.’®*® His intervention at the meeting of 22 September 1998 shows that he was
not only aware the action took place, but that he had detailed information about the axis of
deployment for PJP units participating in the action.” 3030 ) .

e On 28 October 1998, Pavkovi¢ said: “We must bear in mind the use of mmed people and
how to include them in defending roads.”>%"!

e On 29 October 1998, at the meeting of the Operations Inter-Departmental Staff for the
Suppression of Terrorism in Belgrade, when the Plan for Suppressing Terrorism was

discussed, Pavkovi¢ expressly stated that the following task formed part of the Plan:

345 p771, p.12;P345,pp.8-9;:D111,para.19.

02 Pordevic, T.9903,9909,9913,9923-9925.

© 3% pg7,p.4i P1223;P1051.

04 goe e.g. Dordevic,T.9914-9916(P886, p.18);T. 9971(]3886 p.22).
045 p886, p.22;Dordevié, T.9921.

3046 pg86, p.53;Dordevic, T.9922

047 pg86,p.103.

3048 p1422,p.5;:Dordevic, T.9861,9863.

3049 pgg6, pp.105, 107-109.

3050 Soe P1422, pp.8-9; P8SG, p.108. See also P87, p.5.
051 pgg6, p.142:Dordevic, T.9868-9869.
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“Arming the Serbian and Montenegrin people and establishing reserve police units to defend
Serbian \/'1llages.”3052 Luki¢ reported that 12,500 reservists had undergone training in July
and that in the final stages of the offensive, 14,500 men were trained.’®? Pordevi¢ attended

this meeting®®**

1113. Pordevi¢ knew that the policy of arming continued in 1999. He auendcd the 17 February
1999 MUP Staff meeting, where the report prepared by PeSic regarding RPOs in cach mummpahty
was discussed.’®” At the meeﬁng, Luki¢ reported that RPOs in nearly all villages inhabited by

SCIhS were me achvc 3056

1114. This evidence demonstrates that Di)rd\evic’ was directly involved in discussions at a strategic
level with other JCE members about the arming, training and use of RPOs and was fully aware of
.thcr‘(l)ng‘oi‘ng process. He was aware of the number of RPOs formed by the MUP and of the total
num‘bc‘r ofweapons distributed. He also knew that the MUP and the VJ co-6rdinated this activity
through the Joint Command. It is inconceivable that he was, as he claims, not fully apprised of these
matters and their significance. As Chief of the RIB, Dordevi¢ must have endorsed the

implementation of the policy.

1115. Armed non-Albanian civilians were used in actions by the MUP and the VI. Cvetié
explained how RPOs were engaged in these joint actions.>®’ Numerous VJ and Joint Command
combat orders state that the “armed non-Siptar population” was “to be engaged” by the PrK and the
MUP in carrying out operations on the ground. Among the tasks assigned to this entity were:
reinforcing and assisting VJ and MUP forces in “crushing and destroying terrorist forces”, securing
military facilities and communication routes, and defendmg areas populaled with non-
Albanians.*®®® The phrase “armed non-Siptar population” in these oxdels referred 10 groups of
armed non-Albanian civilians who were engaged in actions with MUP and VJ units.***

1116. The use of armed non-Albanian civilians in MUP and VJ operations in 1998 is further
evidenced by VJ orders and 1'cports.3060 A report of the 3" Army Forward Command from 2

October 1998 analysed the positive experiences of joint MUP/V] operations during the summer

052 pg7, p4.
3053 pg77 p.7.
¥ Pordevic, T 987”
3053 pg3, P1055,p.8.
. 06 pgs p.1.
057 Cyetié, T.6672.
08 Gop 0.0, D343, p.5; PO71, p.2: P8I, p.d; P1328, p.2; P96I, p.1; P767, p.2; P960, p.3; P350, p.2; D348, p.3.
3059 Cyetic, T.6634. See P969, p.1.
W §ee e.g. P1422, item 5.3, D340,p.4.
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offensive and stated: “The distribution of weapons to citizens loyal to the FRY has made it possible
d 533061

for large-scale resistance against the terrorists to be organised.
1117. Discussions between Samardzi¢ and Ojdani¢ at the VJ Collegium meeting of 2 February
1999 in Belgrade confirm that there were plans to use the armed civilians in VI-MUP actions in
1999 .3%? For example, the 16 February 1999 PrK plan for operations and co-ordinated actions with
the MUP in the regions of Malo Kosovo, Drenica and MaliSevo involved the use of the armed Serbs

in Kosovo.> This plan was implemented through a series of Joint Command orders in March.>**

1118. Witnesses ﬁom differ Unt mu'nvlpahlu,s recounted that once the NATO bombing campaign

began, the MUP and the VJ used armed local Serbs to carry out crimes against Kosovo Albanians

and to expel them from their homes.**®

119. Pordevic’s claims that armed non-Albanian civilians were not used in any joint MUP-VJ

: : . 1. 3066
actions are not credible.”””

(ii) Dordevié participated in the disarminge of predominantly Albanian villages

1120. Pordevi¢ was also involved in disarming predominantly Albanian villages. This
disarmament was part of the 1998 Plan for Suppressing Terrorism.*®” While the MUP undertook
the task of disarming Kosovo Albanians in the interior of the province, the PrK carried this out in
the border belt.3%® As discussed above, Pordevi¢ described his involvement in negotiating the

disarming of the ethnic-Albanian village of Istinic in September 1998.70%°

1121. Joint Command members monitored the progress of the disarming campaign in 1998, 3070 as

reflected in the notes of a Joint, Command meeting of 19 September 1998, 207!

the 29 October meeting at Beli Dvor. 3972 These disarming activities contmucd into October and

W51 1340, p.4.

3062 1333, p.23.

3063 pggo, p.4.

364 p35() (Malo Kosovo, Vucitm); D105; P971; P972 (Drenica); and P969 (Bajgora area- Vucitrn/Kosovska Mitrovica).
See also P83, p.1. '

063 Goe ¢.g. Bala, P420, p.7; T.2293-2294; Kadriu, P515, p.12; Ramadani, P306, pp.4-5, 18-19, 38, 43; M Krasnigi,
T.1057-1058; Zatrigi, T.3810; P672, p.6.

3066 Hordevic, T.9862-9863,9869, 9902-9903.

3067 pg7, p4

% 1338.P§86, p.82; D744 D432, p.7.

3069 Bordevic, T.9802-9804. See Mirdic, T.13263-13270.

W0 So ¢.0. P86, pp.39-41, 43, 48-49, 5455, 66, 70, 73, 75, 78, 84, 87, 89-90, 93, 97, 99-100, 103, 120.

3071 pgge, p.103.

3012 pg7,pp.4-5.
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November 1998. Several Joint Command Operative reports from October and November 1998

indicate that VI and MUP units were collecting weapons “in Siptar villages.”*""?

(iii) By arming non-Albanians and disarming ethnic Albanians, Dordevi¢ facilitated

the commission of the crimes charged

1122. Pordevi€ knew that ethnic tensions in Kosovo were running high in 1998 and 1999. The
evidence establishes that the FRY and Serbian leadership was well aware of the highly-charged
nature of the ethnic tension prevailing in Kosovo in 1998 and 1999, and of the real risk that ethnic
" Serbs would misuse the Weapons being dish"ibutﬁd.”“' As one of the most senior members of the
MUP, it would have been obvious to Pordevic ihat arming one ethnic group while disarming
another in an atmosphere of>mutua1 hostility and ethnic tensions would inevitably lead to crimes
based on ethnicity. Despite his awareness of the 11€ks assoc:lated wnh uuhsmg armed civilians in the

local defence, Dordevic endorsed this policy and paJ llClpated in its realisation.

1123. Armed local Serbs were incorporated into MUP and VJ units that committed the crimes
charged in the Indictment. Specifically, they were utilised to forcibly expel the ethnic Albanian

population from the province.

(¢) Pordevi¢ planned and co-ordinated joint MUP/VJ combat operations

1124. Dordevi¢ also participated in planning and co-ordinating joint MUP/V] combat operations
in 1998 and 1999. Dm‘ing the 1998 summer offensive, Pordevi¢ was intimately involved in-the

Joint Command that directed and 1mplementcd Lhe Plan for Qupplessmg Terrorism.>*”

1125. As described el‘se'wh.efe in‘t’hi‘s’ Brief, the’ MUP and the VJ worked in close co—ordination
pursuant to Joint Command orders. This close co-ordination was a common feature of MUP and V]
forces carrying out operations in Kosovo in 1998. Such co-ordination was also necessary during the
Indictment period to implement the common plan. Through his participation in the Joint Command,

Dordevi¢ used the MUP to commit crimes.

1126. As in 1998, Dordevi¢ remained directly involved in MUP combat activities in Kosovo in
1999. This is evidenced by his hands-on involvement in the joint MUP/V] action in Racak/Recak

on 15 January 1999. This was a planned and co-ordinated action.’”’® Pordevi¢ wa$ at the Stimlje

3073 p1220,p.5; P1218,p.6; P1399,p.8; P1219, p.4.
3014 p9(2,p.16;D523, p.16; P85, p.3.

375 See Part 111, Section (A)3)(b)().

3076 Soe Part V, Section(C)(1)(e).
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police station at the onset of the operation and the events confirm his authority over, and knowledge

of, planned MUP actions.

1127. The Racak/Regak action began very carly on the morning of 15 January and involved
several MUP and VJ units>*” [REDACTED]**"® [REDACTED].”’ [REDACTED].**"

1128. [REDACTED].*® [REDACTED].***
1129. [REDACTED] 083 IREDACTED].*® [REDACTED].*

1130 Dmdcwc testlf 1ed that he was not at the Stimlje police station on 15 TanuaJy 1999. Hc said
that he arrived in Pri¥tina on the morning of 15 January as part of a high-level government
delegation from Belgrade. The delegation attended a meeting at the MUP Staff.*®*® After lunch,
“Goran Radosavljevi¢, a member of the Staff, informed Dordevi¢ in passing that there had.been an
action in the village of Racak/Recak and that in that action, terrorists were killed.>® Dordevi¢
claimed that he knew nothing about the planning of the action,’®™® and stated that it was planned by
the MUP Staff and the Urodevac SUP and that KVM had been duly notified about it.”*” KVM

witnesses, however, testified that they had not been notified of this action.**°

1131. DPordevic stated that after concluding his official business in Pe¢ on 16 January, he went on
a ski trip to Mt. Kapoanik and was there when William Walker gave a press conference calling the
Racak/Recak action a massacre.”®! According to Dordevié, he visited the Stimlje police station on
18 January 1999, when judicial authorities conducted an on-site investigation into the incident.’®?

[REDACTED],*** [REDACTED].***

371 Mitid, T.12758-9; [REDACTED];Maisonneuve, P851, paras.33,47:T.5470-5471; P8064.
37 [REDACTED].

307 [IREDACTED].

3080 [REDACTED].

308! IREDACTED].

3082 IREDACTED)].

308 [REDACTED].

0% IREDACTED].

3085 IREDACTED].

308 Dordevic, T.9665; D437.

3087 Pordevic, T.9666-9667, D437.

3088 Pordevic, T.9667.

308 Pordevié, T.9667-9668.

300 Drewienkiewicz, T.6504; P864; P869.
309 Pordevié, T.9669-9671.

09 Pordevic, T.9672-9673.

0% [REDACTED].

0% IREDACTED].
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1132. This significant alleged contradiction was never put to K86 by the Defence in cross-
examination, in accordance with Rule 90(H)(ii). He was therefore never afforded an opportunity to

comment on this Defence position, or to address its feasibility.

1133. Defence witnesses Miti¢ and Mladenovi¢ sought to support Dordevi¢’s position that he was
not at the Stimlje police station on 15 January. Their testimony was neither credible nor reliable. |
Miti¢ was at the Stimlje police station with Janicevi¢ that morning, monitoring the action.”®” He
stated that Janicevi¢ kept in radio contact with units participating in the action, 39% that the fighting
continued all day,m)7 and that he had infor mdt1on “that there were fatalities”.>*%® > Nonetheless, Miti¢
claimed that he did not know there had been a massacre in Racak/Recak. He stated that pohoe only
conducted an on-site investigation on 18 January 1999 because the incident received great attention

from KVM and the top leadership. 3099

1134. Miti¢ 1cpeated]y demed Lhal Doxdw1é was at the Stimlje police station on ]5 January,31°0

claiming that he only saw Pordevi¢ there on 18 January when the on-site investigation took

3102

place.’'®" He also denied that Pordevic had any involvement in the planning of the action.” ~ Even

3 .
313 gbout Pordevié’s

when confronted with Janicevi¢’s detailed testimony in the MiloSevic case
paiticipation in planning the action on 12 January and his presence at the Stimlje police station on
15 January, Miti¢ maintained his denials.>'® Miti¢ stated that perhaps Janicevi¢ “confused the
dates” regarding Pordevic’s presence at the police station and Pordevié’s presence at a meeting at
the MUP Staff when the action was p1ar11“1ed.3]05 KVM representative Maisonneuve confirmed that
Janicevi¢ was involved in planning this action and commanded the MUP units involved.*’®® Given

Janicevi€’s direct involvement in the Radak/Recak action, Miti¢’s explanation that J anicevic simply.

- confused the dates is not plausible. Miti¢ tailored his evidence to help Pordevic.

309 Miti¢, T.12678.

0% Miti¢,T.12683.

9 Miti¢, T.12683-12684.

3% Miti¢, T.12683.

0% Miti¢, T.12687-12688.

3100 V¢, T. [REDACTED] 12802-12803.
30 Miti¢, T.12659-12660, [REDACTED]
3102 Niti¢, T.12797-12798, 12806,

3103 p1 555,

3104 Miti¢, T.12802-12803.

3105 i, T.12798, 12802-12805.

319 Maisonneuve, T.5474-5475; P869, pp.7-8.
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However, he also said that he set off from UroSevac at around 8:30am.*'® [REDAC"I;ED].3109

[REDACTED].*"'® [REDACTED].”!"!

1136. A month after the Racak/Recak action, on 17 February 1999, bordevi¢ participated in a
MUP Staff meeting where operations to be carried out by the MUP in the spring were discussed.*'!*
Luki¢ reported on a plan to carry out three mopping up operations in the Podujevo, Dragobilja and
Drenica areas. Stojiljkovic told those present that “Within two or three days of an attack, we have 1o
put our plans in motion and use the time to m.op up the territory from tcn'oyists.’ﬁm

1137. 1In preparation for this offensive, Dordevi¢ deployed additional PJP units to Kosovo from
late February to mid-March 1999.3'' The offensive planned in February 1999 by.Dordevi¢ and
other JCE members was implemented.down the VI and MUP chains of command in late March
1999 through a series of Joint Command orders. Many of the crimes charged in the Indictment were

committed in the course of this offensive.

) Pordevié used paramilitary groups and volunteers

1138. Dordevic significantly contributed to the JCE by engaging paramilitary groups and
volunteers to commit crimes against ethnic Albanian civilians. Dordevi¢ approved of their use to
supplcmem MUP units in Kosovo. One notorious group was the Skorpions unit, which was
incorporated into the SAJ and deployed to Kosovo with Pordevi¢’s approval. On 28 March,
members of the Skorpions massacred civilians in Podujevo. The unit was disbanded and returned to
Serbia proper. Some weeks later, Dordevi¢ approved its redeployment to Kosovo. The unit

remained in Kosovo until May and paJ'ticipated in “cleansing” actions with PJP units.

(i) Prior to the commencement of the NATO campaign. Stojilikovi¢ and Bordevic

prepared for the introduction of paramilitarics and volunteers in to the MUP

1139. At the 17 February meeting of the MUP Staff, Stojiljkovi¢ said: “approach and engage

volunteers carefully, linking their engagement through the reserve police force when assessed as

3107 [REDACTED].

318 Miadenovi€, T.12492.

3199 [(REDACTED].

U0 IREDACTED].

ST REDACTED].

3112 P85. .

3113 pgs, pp.1.3.

3 See e.g., P356; PT11, P137.
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necessary”. The following day, Dor devi¢ issued Dispatch 312, setting out the tasks Stojiljkovic¢
outlined, which were to “carry out the necessary checks, compile lists and establish complete
control over volunteer and paramilitary units and their members.”>!1? Pursuant to this dispatch, all
SUPs had the duty to establish whether there were members of paramilitary formations in their
territories who had fought in Croatia and Bosnia and Herzegovina and, if there were any volunteers
in their area, they were to record and control them.>"

1140. In line with his role of implementing policy in Kosovo, on 17 March, at a MUP Staff
~meeting, Luklc instructed SUP chiefs to retain volunteers who arrived in Kosovo since such men
were to be engaccd in MUP operations once the war bcgan Sy On the eve of the NATO bombing,
Stojiljkovic issued a dispatch that reinforced the measures ordered in D1spatch 31238 Stojiljkovié
instructed: “You shall register all volunteer and paramilitary units and their members and keep them

undes-control in case that you might need to engage them.” 3119 The incorporation of volumcers and

ore . . . 2
paramilitaries in the police was unlawful.*'*

(ii) Pordevi¢ approved and facilitated the use of the Skorpions unit in Kosovo in

1999

a. Dordevic¢ reinforced the SAJ with the Skorpions

1141. Dordevi¢ played a key role in the incorporation of the Skorpions into the MUP. . SAJ
Commander Trajkovi¢ testified that prior to his deployment to Kosovo in 1999, he spoke several
times with Pordevi¢ about replenishing the SAJ with a combat Uloup.31“1 His evidence to this

~ extent is confirmed by BPordevi¢.” 3122 Avound 25 March, Tr ajkovm called Dordevic, 3123 who told him

that a combat group in Prolom Banja was ready to join the SAJ. 3124 [REDACTED]3125

[REDACTED].”'** [REDACTED]. 3121 [REDACTED].>'? [REDACTED]“’9 [REDACTED].*"

3115 p356 para.7; Cvelié, T.6681.
36 Cyetic, T.6678.

MU Cyeti¢, T.6692.

318 p70)2; Cvetic,T.6680.

319 P02, para.5(emphasis added).
310 Cyelié T.6675,6678; Simovi¢,T.13702;Misi¢,T.14111-14112,14115.
301 Trajkovi¢, T.9087.

312 pordevid,T.9695-9697.

313 Prajkovi¢, T.9090.

3124 Trajkovic, T.9087-9090.

325 IREDACTED].

3126 IREDACTED].

32T [REDACTED].

312 IREDACTED].
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1142. [REDACTED]*"*' [REDACTED].”"*

- 1143. Following these contacts with Trajkovi¢ [REDACTED], Pordevié approved the engagement
of the Skorpions with the SAT.>* [REDACTED].*"*

1144. [REDACTED].3135 His testimony on this point is not credible in light of the unchallenged
evidence of Trajkovi¢ [REDACTED]. Similarly, defence witnesses Zoran Simovi¢, the Belgradé
SAJ Commander, and Radoslav Stalevié, the Pristina SAJ] Commander, both testified that Trajkovié
told them' Lhat he found the “reservists” for the SAl [REDACTED].3136 Neither Simovi¢ nor
Stéle\}icj pai‘fic{batéa in any mcetingls;. [REDACTED] regarding the engagement of the reservists, yet

37

both seemed to have a detailed recollection of these discussions.”’?” Stalevi¢ and Simovi¢ aligned

their evidence in order to support Dordevic.

1145. The Defence never gave Trajkovic the chance (0 address these claims. He was nei)él',. in fact,

" cross-examined about the Skorpions at all.

b. The re-grouping of the Skorpions

1146. [REDACTED],*"?* [REDACTED].*"® The original unit was disbanded around 1996 after

participating in the Croatian and Bosnian conflicts.”**

1147. Some days before the NATO bombing, Medi¢ visited Stopari€ in Sid to persuade him to join
“the old Skorpions unit that was being reformed and would be attached to the SAJ 2141 Stopari¢ was

assigned to enlist vohmteers who wished to join the Skorpions.3142

1148. On 24 March 1999, approximately 120 volunteers jeft Sid in buses.’* Many had no

experience in fighting and were untrained.>'™ Stopari¢ said this was the first time that untrained

Y REDACTED]

30 REDACTED].

I REDACTED].

322 [REDACTED].

3153 pge,p.1;D442, p.l.

I IREDACTED].

3135 [REDACTED].

3136 & movic,T.13581-13582,13606,13705-13706,13712; Stalevi¢,T.13776.
3159 Gimovic.T.13580,13582,13705-13706;Stalevi¢, T.13705,13776-13777,13818.
3R IREDACTED).

313 [REDACTED].

310 Gy opari¢,T.2861;P493 paras.23-25; [REDACTED]

3141 Qroparic,P493,paras. 34-35.

342 §opari¢,P493,para.36;T.2855-2850.
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volunteers would operate alongside the "SAT* The buses travelled to Belgrade,3146

[REDACTED].>'Y

c. Pordevié ordered the deployment of Medié’s unit to Kosovo with the SAJ

1149. Dordevic attempted to downplay his role in deploying the Skorpions to Kosovo with the
SAJ. Pordevi¢ said that Stojiljkovi¢ was responsible for engaging reservists with the SAJ 21 and
after he gave his approval, Dordevi¢ had informed Trajkovi¢ and the Police. Administration of the
Minister’s decision.”'*’ Dordevi¢ fried tc/)'placchimself outside the chain of command for SAJ units
in Kosovo and said that the 1‘csel‘vi_$té entered Kosovo, without his approval, pursuant to a MUP

Staff decision.”’>® This is contradicted by the evidence of Trajkovi¢ and K92.

1150. Tt is clear that Pordevic had the authority to deploy the Skorpions to Kosovo and to attach
them to the SAJ. Trajkovic said that he discussed the engagement of additional men with Dordevic,
his direct superior, and said that it was only natural that Dordevi¢ would be the first person he spoke
to about this.*”*! In the report Trajkovi¢ prepared for Pordevi¢ in May 1999,%** Trajkovic stated
that the RIB Chief (Dordevié) and MUP Staff approved the engagement for the SAJ of 128

reservists, commanded by Slobodan Medié. The reservists were then put on the roster of SAJ

reservists on 25 March.*'> [REDACTED].3154

1151. Simovi¢ sought to support Pordevi¢’s position that it was the Minister who decided on the
engagement of the unit and that Dordevic simply conveyed the Minister’s decision to Trajkovi¢.”*?
Simovi€’s testimony on this point is, at best, no more than speculation; these deéisio_ns were made

at a level well above his rank: More generally, Simovié was an untrustworthy.witness in-many - -

3143 groparid,T.2817;P493,paras. 38-40.

314 Sroparic,P493, para.39.

3145 Qioparic,P493, para.39;P495,pp.16-17.

3196 Stoparic,P493,para.41;T.2817.

3T IREDACTED].

348 Dordevi,T.9697-9698, [REDACTED],10114-10115.
39 Dyordevid,T.9698,10114. [REDACTED].

310 Hordevié, T.9701-9703,10115-10116.

3 Prajkovic, T.9087.

12 Hordevic, T.9713,10114.

3153 pg6,p.1;D442, p.1.

SREDACTED]; Vasiljevic,T.5681-5682,5688;P884,p.1.
M55 Qimovi¢, T.13573-13574,13581-13582,13603-13606.
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areas. For example, he initially said that he left Podujevo on 28 March to attend a funeral in

Belgrade but later admitted that the funeral did not take place on that day 3%

d. Dordevi¢ knew he was deploying a notorious paramilitary unit

- 1152. Pordevié knew that he was deploying a paramilitary unit to join the SAJ. During a phone
conversation with Trajkovic, Pordevi¢ told him that the combat group contained experienced or -

partly experienced combatants, who had been at the fronts in Slavonia, Baranja and Western

Srem>' [REDACTED]*"

1153. All parties involved were aware that this was a paramilitary unit. Both Trajkovi¢ and
Simovi¢ knew that the men attached to the SAJ in March 1999 were the Skorpions. Trajkovic said
that the unit was called the Skorpions because its leader, Slobodan Medi¢, was previously the
commander of the Skorpions unit that had been active in Slavonia, Baranja, Western Srem and
Bosnia.'*® The symbols and emblems of the Skorpions appeared during the same period.3]60
Trajkovi¢ explained that the group was even referred to as the Skorpions, in internal MUP lists for
the payment of per diems and other expenses.mm Simovic stated that he learnedvthe reservists were
refcrréd to as the Skorpions from his conversation with Trajkov_ié.Sm2

1154. Stoparié¢ was surprised that the Skorpions would be jo'ming the SAJ because the SAJ were
an elite anti-terrorist unit.>'® The Skorpions were deplojred to Kosovo as a group under Medic’s
command. They were retained as a group and not dispersed into detachments. The Skorpions were
identified by others and identified themselv_és as a separate unit.*'* The Skorpions uniforms had
the: SAJ patch/insignia (the sword with the 4S%s) on one arm and the Skorpions patch/insignia on

the other arm.>'%

1155. [REDACTEDJ'®® [REDACTED].*'S [REDACTED].*'® [REDACTED].>'®

3156 Simovic,T.13591,13612,13614,13657-13661.
35 Trajkovic, T.9090.

318 IREDACTED].

159 Trajkovic, T.9086-9087,9099;P86,p.1;D442, p.1.
30 Traikovic, T.9087; [REDACTED].

A6 Trajkovic, T.9099.

36 Simovic, T.13606-13607.

3163 Stopari¢, T.2854;P493,para.39.

1% Stopari¢,P495,p.101.

9163 Stopari¢, P493, paras.11, 41; T.2819.

1% IREDACTED].

316 [REDACTED].

3% [REDACTED]. [REDACTED].
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