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I. INTRODUCTION
A. The Accused Sefer Halilović
1.

Sefer Halilović was born in Prijepolje in Serbia on 6 January 1952.1 After his military

education he became an officer in the JNA. In 1990 he attended a two-year course at the school for
commanders in Belgrade. Sefer Halilović had attained the rank of Major by the time he left the JNA
in September 1991 to return to Bosnia and Herzegovina and join the Patriotic League.2 On 25 May
1992 he was appointed by the Presidency of the Republic of Bosnia and Herzegovina (“RBiH”) as
Commander of the Territorial Defence (TO).3 Sefer Halilović was Supreme Commander, with the
title “Chief”, of the Main Staff of the Army of the Republic of Bosnia and Herzegovina (“ABiH”)
until 8 June 1993 when the new position of “Commander of the Main Staff” of the ABiH was
established. The 8 June decision, issued by the President of the RBiH Alija Izetbegović, appointed
Rasim Delić to the position of ABiH Commander and provided that Sefer Halilović would retain
the position of “Chief of the Main Staff” of the ABiH.4 By order of 1 November 1993, the President
of RBiH, Alija Izetbegović “relieved” Sefer Halilović from his duties as “Chief of the Main Staff”.5
When he voluntarily surrendered to the Tribunal on 25 September 2001, Sefer Halilović was retired
General of the ABiH and Minister for Refugees, Social Affairs and Displaced People in the
Government of Bosnia and Herzegovina (“BiH”).6
B. Overview of the Case Against Sefer Halilović
2.

The Prosecution alleges that at a meeting held in Zenica from 21 to 22 August 1993,

attended by most of the senior commanders of the ABiH including its Commander Rasim Delić, it
was decided to conduct a military operation called “Neretva-93” in order to end the HVO-blockade
of Mostar. It is alleged that at the meeting an “Operational plan”, prepared and tabled by Sefer
Halilović, was discussed and that it was agreed that an “Inspection Team”, headed by Sefer
Halilović, would go to Herzegovina “to command and co-ordinate the Operation.”7 According to

1

2
3
4

5
6

7

Initial Appearance, 27 Sep ’01, T. 2. The Trial Chamber notes that all dates referred to in this Judgement refer
to the year 1993, unless otherwise stated.
Šefko Hodžić, 23 Mar ’05, T. 106; Vahid Karavelić, 21 Apr ’05, T. 84.
Vahid Kravelić, 18 Apr ’05, T. 138.
Ex. 102, Decision of the RBiH Presidency on restructuring of the RBiH Supreme Command Headquarters, 8
June 1993. See infra Section IV.A.1(a).
Ex. 263, Order of the RBiH Presidency, 1 November 1993. See infra Section IV.F, para. 720.
Jusuf Jašarević, 02 Mar ’05, T. 17-18; Mirko Pejanović, Ex. 456, 01 Mar ’05, p. 4; Initial Appearance, 27 Sept
’01, T. 2; Defence Final Brief, para. 760.
Indictment, para. 3.
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the Prosecution, “Sefer Halilović was the commander of the Operation and as such the troops,
involved in the ‘Neretva-93’ Operation were under his command and control.”8
3.

The Prosecution alleges that “the Operation” was commanded and co-ordinated from a

Forward Command Post (“IKM”)9 in Jablanica. One axis of attack was from Donja Grabovica to
Vrdi. This axis was commanded by Zulfikar Ališpago and involved parts of the following units of
the ABiH 1st Corps: the 9th Motorised Brigade (“9th Brigade”), the 10th Mountain Brigade (“10th
Brigade”) and the 2nd Independent Battalion. Another axis of attack was from Dobro Polje to
Prozor, which is the area where Uzdol is situated. This line of attack was commanded by Enver
Buza, the Commander of the Prozor Independent Battalion.10
4.

It is alleged that Sefer Halilović, knowing of the 9th and the 10th Brigades “notorious

reputations for being criminal and uncontrolled in behaviour”, ordered the deployment of units of
these Brigades to Herzegovina.11 It is further alleged that on 8 September 1993 the unit of the 9th
Brigade and a part of the unit of the 10th Brigade were billeted in the village of Grabovica. At this
point in time, the 2nd Independent Battalion was already billeted there.12
5.

According to the Prosecution, soldiers of the 9th Brigade had problems securing

accommodation with the local Bosnian Croat civilian population in Grabovica. It is alleged that on
8 September 1993 when the soldiers complained in the presence of Sefer Halilović to Vehbija
Karić, a member of the Inspection Team, that the villagers would not allow them into their houses,
Vehbija Karić, “in word and gesture indicated that the troops should try those Bosnian Croat
Civilians summarily and throw them into the Neretva river if they do not co-operate.”13 It is also
alleged that Sefer Halilović “voiced his disapproval about the comment to Vehbija Karić but said
nothing to prevent the soldiers from acting on it.”14
6.

The Indictment alleges that on 8 and 9 September 1993 thirty-three Bosnian Croat civilians

were killed in Grabovica.15 It further alleges that Sefer Halilović was notified during the night of
8 September about the killing of civilians and that once “notified and having knowledge of the

8
9
10
11
12
13
14
15

Indictment, para. 4.
In B/C/S, Istureno Komandno Mesto.
Indictment, para. 4.
Indictment, paras 5 and 6.
Indictment, paras 8 and 9.
Indictment, para. 10.
Indictment, para. 10.
Indictment, para. 21.
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criminal reputation of the 9th […] and 10th […] Brigades and having been present earlier that day
when Vehbija Karić had made the remark […], Sefer Halilović was duty bound to act urgently.”16
7.

According to the Prosecution, Sefer Halilović was ordered on 12 September 1993 by Rasim

Delić “to re-consider the scope of the ‘Neretva-93’ Operation, to isolate the perpetrators of the
incident, to take active measures and to immediately report on the measures he had taken.”17 It is
alleged that Sefer Halilović failed to implement the order of Rasim Delić resulting in a failure to
punish the perpetrators of the crime, who were in the area until 19 September 1993.18
8.

The Indictment also alleges that on 14 September 1993 in the course of “the Operation”, the

Prozor Independent Battalion attacked Uzdol and killed twenty-nine Bosnian Croat civilians and
one HVO prisoner of war.19
9.

The Prosecution alleges that Sefer Halilović, “by virtue of his position and authority as

Commander of the Operation”, had effective control over the units subordinated to him, including
the 9th Brigade, the 10th Brigade, the 2nd Independent Battalion and the Prozor Independent
Battalion.20
10.

In view of the above, Sefer Halilović is charged with murder, punishable under Article 3 of

the Statute as recognised by Article 3(1)(a) of the Geneva Conventions. The Indictment alleges that
Sefer Halilović incurs criminal responsibility under Article 7(3) of the Statute since
“notwithstanding his duties as a commander […] Sefer Halilović did not take effective measures to
prevent the killings of civilians in Grabovica” and “did not take steps to carry out a proper
investigation to identify the perpetrators of the killings in both Grabovica and Uzdol and as
commander of the Operation to punish them accordingly.”21

16
17
18
19
20
21

Indictment, para. 15.
Indictment, para. 24.
Indictment, para. 24.
Indictment, paras 27 and 29.
Indictment, para. 38.
Indictment, para. 34.
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II. GENERAL CONSIDERATIONS REGARDING THE EVALUATION OF
EVIDENCE
11.

The Trial Chamber has assessed and weighed the evidence in this case in accordance with

the Tribunal’s Statute and its Rules of Procedure and Evidence (“Rules”). Where no guidance is
given by these sources, it has assessed the evidence in such a way as will best favour a fair
determination of the case and which is consistent with the spirit of the Statute and the general
principles of law.22
12.

Article 21(3) of the Statute provides that the Accused shall be presumed innocent until

proven guilty.23 The Prosecution therefore bears the burden of establishing the guilt of the Accused,
and, in accordance with Rule 87(A) of the Rules, the Prosecution must do so beyond reasonable
doubt.24 In determining whether the Prosecution has done so with respect to the Count in the
Indictment, the Trial Chamber has carefully considered whether there is any reasonable
interpretation of the evidence admitted other than the guilt of the Accused Any ambiguity or doubt
has been resolved in favour of the Accused in accordance with the principle of in dubio pro reo.25
13.

Article 21(4)(g) of the Statute provides that no accused shall be compelled to testify against

himself. In the present case, the Accused exercised his right to remain silent; no adverse inferences
were drawn from the fact that he did not testify.
14.

Rule 89(C) of the Rules provides that the Trial Chamber “may admit any relevant evidence

which it deems to have probative value.” The Trial Chamber has carefully considered the charges
against the Accused in light of the entire record, including all evidence put forth by the Prosecution
and the Defence.

22

23

24

25

Rule 89(B) of the Rules. See also Guidelines on the Standards Governing the Admission of Evidence, 16 Feb
’05, with Annex (“Guidelines”).
This provision is in accordance with all major human rights instruments. See, e.g., European Convention on
Human Rights, Art. 6(2); International Covenant on Civil and Political Rights, Art. 14(2).
Krnojelac Trial Judgement, para. 66. The fact that the Defence has not challenged certain factual allegations
contained in the Indictment does not mean that the Trial Chamber has accepted these facts to be proven. The
burden of proof remains with the Prosecution for each allegation. The Trial Chamber interprets the standard
“beyond reasonable doubt” to mean a high degree of probability; it does not mean certainty or proof beyond the
shadow of doubt. See Criminal Evidence (4th Ed.), Richard May, London: Sweet & Maxwell Ltd., London,
1999, pp. 64-65.
Prosecutor v. Du{ko Tadi}, Case No. IT-94-1-A, Decision on Appellant’s Motion for the Extension of the
Time-Limit and Admission of Additional Evidence, dated 15 October 1998, filed 16 October 1998, para. 73,
holding that: “[…] any doubt should be resolved in favour of the Appellant in accordance with the principle in
dubio pro reo”; ^elebi}i Trial Judgement, para. 601: “at the conclusion of the case the accused is entitled to the
benefit of the doubt as to whether the offence has been proved”; Akayesu Trial Judgement, para. 319: “[…] the
general principles of law stipulate that, in criminal matters, the version favourable to the Accused should be
selected.”
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15.

As reflected in the Rules, there is a preference for witnesses to give evidence orally.26 In

addition to direct evidence, the Trial Chamber has admitted hearsay and circumstantial evidence.
Hearsay evidence is evidence of facts not within the testifying witness’ own knowledge.27 In
evaluating the probative value of hearsay evidence, the Trial Chamber has carefully considered
indicia of its reliability and, for this purpose, it has evaluated whether the statement was “voluntary,
truthful and trustworthy” and has considered the content of the evidence and the circumstances
under which it arose.28 Circumstantial evidence is evidence of circumstances surrounding an event
or offence from which a fact at issue may be reasonably inferred.29 In some instances, the Trial
Chamber has relied upon circumstantial evidence in order to determine whether or not a certain
conclusion could be drawn. The Trial Chamber follows the Appeals Chamber when considering
that “[s]uch a conclusion must be established beyond reasonable doubt. […] It must be the only
reasonable conclusion available. If there is another conclusion which is also reasonably open from
that evidence, and which is [as] consistent with the [innocence of an accused as with his or her
guilt], he or she must be acquitted.”30
16.

Both the Prosecution and Defence made applications under Rule 92 bis, which permits

parties to tender the evidence of a witness other than through means of viva voce testimony. The
Trial Chamber permitted the Parties to tender certified written statements or former testimony of
witnesses under Rule 92 bis in lieu of live testimony.31
17.

In evaluating the evidence given viva voce the Trial Chamber has given due regard, among

other things, to the individual circumstances of the witness, including the witness’ possible
involvement in the events and the risk of self-incrimination, his relationship with the Accused and

26

27

28

29

30
31

Rule 89(F) of the Rules. See also Prosecutor v. Dario Kordić and Mario Čerkez, Case No. IT-95-14/2-AR73.5,
Decision on Appeal Regarding Statement of a Deceased Witness, 21 July 2000, para. 19.
Prosecutor v. Zlatko Aleksovski, Case No. IT-95-14/1-AR73, Decision on Prosecutor’s Appeal on Admissibility
of Evidence, 16 February 1999 (“Aleksovski Decision”), para. 14: “the statement of a person made otherwise
than in the proceedings in which it is being tendered, but nevertheless being tendered in those proceedings in
order to establish the truth of what that person says.”
Prosecutor v. Du{ko Tadić, Case No. IT-94-1-T, Decision on Defence Motion on Hearsay, 5 Aug 1996,
para. 16. See also Aleksovski Decision, para. 15. The Appeals Chamber in Aleksovski case clarified that: “The
absence of the opportunity to cross-examine the person who made the statements, and whether the hearsay is
"first-hand" or more removed, are also relevant to the probative value of the evidence. The fact that the evidence
is hearsay does not necessarily deprive it of probative value, but it is acknowledged that the weight or probative
value to be afforded to that evidence will usually be less than that given to the testimony of a Witness who has
given it under a form of oath and who has been cross-examined, although even this will depend upon the
infinitely variable circumstances which surround hearsay evidence, ibid., also referred to in Guidelines, Annex,
para. 7.
Brðanin Trial Judgement, para. 35, citing Criminal Evidence (3rd Ed.), Richard May, London: Sweet &
Maxwell Ltd., London, 1995.
Čelibići Appeal Judgement, para. 458.
See Procedural History, Annex II, paras 19 and 21.
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possible contamination between witnesses’ testimonies.32 The Trial Chamber has considered the
internal consistency of each witness’ testimony and other features of their evidence, as well as
whether corroborating evidence exists in the Trial record. Recalling that the evidence presented in
this case relates to events that occurred twelve years ago, the Trial Chamber endorses the
conclusion of the Krnojelac Trial Chamber that it did not treat:
minor discrepancies between the evidence of various witnesses, or between the evidence of a particular
witness and a statement previously made by that witness, as discrediting their evidence where that
witness had nevertheless recounted the essence of the incident charged in acceptable detail. […]
Although the absence of a detailed memory on the part of these witnesses did make the task of the
Prosecution more difficult, the lack of detail in relation to peripheral matters was in general not
regarded as necessarily discrediting their evidence.33

However, in cases of repeated contradictions within a witness’ testimony, the Trial Chamber has
disregarded his or her evidence unless it has been sufficiently corroborated. In light of the factors
mentioned above, in particular the risk of self-incrimination and the possible contamination
between witnesses’ testimonies, the Trial Chamber is not fully satisfied that the evidence it has
heard from certain witnesses was entirely reliable.34 The Trial Chamber has therefore treated their
testimony with caution and has relied on it only if corroborated by other evidence.
18.

In some instances, only one witness has given evidence of an incident for which the

Accused has been charged. The Appeals Chamber has held that the testimony of a single witness on
a material fact does not, as a matter of law, require corroboration.35 In such a situation, the Trial
Chamber has carefully examined the evidence of the witness before making a finding of guilt
against the Accused.
19.

Before admitting evidence pursuant to Rule 92 bis, the Trial Chamber found that each

written statement did not go to the acts and conduct of the Accused, was relevant to the present
case, had probative value under Rule 89(C) of the Rules, and was cumulative in nature.36 The
evidence put forward by the witnesses under Rule 92 bis was admitted without cross-examination.
32

33
34

35

36

The Trial Chamber heard evidence indicating that witnesses had contacts before giving testimony at Trial.
Nedžad Mehanović testified that he had contacts with Erdin Arnautović and Witness D in The Hague before and
during the time he gave evidence before the Trial Chamber, Ned`ad Mehanovi}, 16 Feb ’05, T. 77-93. In
relation to possible similarities between parts of these three witnesses’ accounts, see also Witness D, 21 Feb
’05, T. 65-69.
Krnojelac Trial Judgement, para. 69. See also Kupreškić Appeal Judgement, para. 31.
The Trial Chamber is referring in particular to Ramiz Delalić, Salko Gu{ić, Bakir Alispahić, Erdin Arnautović,
Nedžad Mehanović, and Witness D.
Tadi} Appeal Judgement, para. 65; Krnojelac Trial Judgement, para. 71; Aleksovski Appeal Judgement,
para. 62; Kupreškić Appeal Judgement, para. 33.
Oral Decision on Prosecution Motion on admission of statements of witnesses pursuant to Rule 92 bis,
18 March ’05, T. 79; Oral Decision on Defence Motion on admission of statements of witnesses pursuant to
Rule 92 bis, 5 July ’05, T. 9-12; and Oral Decision on Defence Motion on admission of statements of witnesses
pursuant to Rule 2 bis, 08 July ’05, T. 66-67; and Oral Decision on Defence Motion on admission of abridged
statement of Witness pursuant to Rule 92 bis, 14 July ’05, T. 4-5; Decision on Motion for admission of written
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The Trial Chamber recalls the observation of the Appeals Chamber in the Galić case that “where
the witness who made the statement is not called to give the accused an adequate and proper
opportunity to challenge the statement and to question that witness, the evidence which the
statement contains may lead to a conviction only if there is other evidence which corroborates the
statement”.37 Such “other evidence” may include other witnesses’ testimony, documentary evidence
or video evidence.
20.

The Trial Chamber has evaluated and considered the agreed facts from the Galić and the

Martinović and Naletilić Trial Judgements, as well as the facts concerning the ABiH military
security service.38 Agreed facts were accepted under Rule 65 ter (H) of the Rules, and were
subjected, as all other evidence, “to the tests of relevance, probative value and reliability,”
according to Rule 89 of the Rules.39
21.

In order to assess the authenticity of documents, the Trial Chamber considered evidence as

to the source and chain of custody. The Trial Chamber did not consider unsigned, undated or
unstamped documents, a priori, to be void of authenticity. Even when the Trial Chamber was
satisfied of the authenticity of a particular document, it did not automatically accept the statements
contained therein to be an accurate portrayal of the facts.40 The Trial Chamber evaluated this
evidence within the context of the Trial record as a whole.41 In this respect, the Trial Chamber notes
that the book titled “Uzdol and all its victims”42 has partly been based on data provided by the then
registrar of Uzdol, Kazo Zelenika. However, as Kazo Zelenika testified, he limited himself to
provide personal data of the victims - such as dates of birth and death, civil status, parents’ names while “[s]ome of the people who processed the text changed things around” and added
information.43 Purportedly this book was published to contribute funds for the construction of a
memorial centre.44 For these reasons, the Trial Chamber did not rely on the information included in
the book unless it is corroborated by other evidence.

37

38

39
40
41
42
43
44

statement of deceased Witness pursuant to Rule 92 bis (C), 25 July ’05; and Decision on Further Defence
Rule 92 bis Motion, 25 July ’05.
Prosecutor v. Stanislav Galić, Case No. IT-98-29-AR73.2, Decision on Interlocutory Appeal concerning
Rule 92 bis (C), 7 June ’02, fn. 34, referring to Judgements of the European Court for Human Rights.
Oral Decision on Motion re Agreed Facts and Motion for Withdrawal of “Motion for Judicial Notice”, 12 May
’05, T. 10-11; and Decision on Motion Concerning Further Agreed Facts, 25 July ’05.
Simić Trial Judgement, para. 21.
Guidelines, Annex, para. 4.
Guidelines, Annex, para. 5.
Ex. 315, book “Uzdol and all its victims”.
Kazo Zelenika, 5 Apr '05, T. 8-11.
Kazo Zelenika, 5 Apr '05, T. 10.
7

Case No.: IT-01-48-T

16 November 2005

III. APPLICABLE LAW
A. Law on Article 3 of the Statute
22.

The Indictment charges Sefer Halilovi} with “murder, a violation of the laws or customs of

war, punishable under Article 3 of the Statute of the Tribunal and recognised by Article 3(1)(a) of
the Geneva Conventions, and Article 7 (3) of the Statute of the Tribunal.”45
1. General Requirements of Article 3 of the Statute
23.

Article 3 of the Statute has been defined in the jurisprudence of the Tribunal as a general

clause covering all violations of humanitarian law not covered by Articles 2, 4 or 5, including
violations of Article 3 common to the four Geneva Conventions of 12 August 1949 (“Common
Article 3”)46 and other customary rules on non-international conflict.47 The application of Article 3
of the Statute presupposes the existence of an armed conflict and a nexus between the alleged crime
and the armed conflict.48 Moreover, four additional condictions must be fulfilled for a crime to be
prosectuded under Article 3 of the Statute. These conditions are generally known as the Tadi}
conditions.49

45
46

Indictment, Count 1.
Common Article 3, in its relevant parts, reads as follows:
In case of armed conflict not of an international character occurring in the territory of one of the
High Contracting Parties, each Party to the conflict shall be bound to apply, as a minimum, the
following provisions;
(1) Persons taking no active part in the hostilities, including members of armed forces who have
laid down their arms and those placed hors de combat by sickness, wounds, detention, or any other
cause, shall in all circumstances be treated humanely, without any adverse distinction founded on
race, colour, religion or faith, sex, birth or wealth, or any other similar criteria.
To this end the following acts are and shall remain prohibited at any time and in any place
whatsoever with respect to the abovementioned persons:
(a) violence to life and person, in particular murder of all kinds, mutilation, cruel treatment and
torture; […]

47

48
49

Prosecutor v. Du{ko Tadi}, IT-94-1-AR72, Decision on the Defence Motion for Interlocutory Appeal on
Jurisdiction, 2 October 1995, para. 89 (“Tadi} Jurisdiction Decision”); re-affirmed in ^elebi}i Appeal
Judgement, para. 136. The other violations of humanitarian law expressed in these decisions are: “(i) violations
of the Hague law on international conflicts; (ii) infringements of provisions of the Geneva Conventions other
than those classified as “grave breaches” by those Conventions; […] and (iv) violations of agreements binding
upon the parties to the conflict, considered qua treaty law, i.e. agreements which have not turned into customary
international law.”
Tadi} Jurisdiction Decision, paras 67-70; Br|anin Trial Judgement, para. 127.
Tadi} Jurisdiction Decision, para. 94. See also Kunarac Appeal Judgement, para. 66.
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(a) The Existence of an Armed Conflict and Nexus of the Alleged Crimes with the Armed Conflict
24.

It is settled in the jurisprudence of the Tribunal that an armed conflict exists “whenever

there is a resort to armed force between States or protracted armed violence between governmental
authorities and organised groups or between such groups within a State.”50
25.

When an accused is charged with violation of Article 3 of the Statute, based on a violation

of Common Article 3, it is immaterial whether the armed conflict was international or noninternational in nature.51 Common Article 3 requires the warring parties to abide by certain
fundamental humanitarian standards by ensuring “the application of the rules of humanity which are
recognized as essential by civilized nations.”52 This was confirmed by the International Court of
Justice in the Nicaragua case, where it held that:
Article 3 which is common to all four Geneva Conventions of 12 August 1949 defines certain
rules to be applied in the armed conflicts of a non-international character. There is no doubt that,
in the event of international armed conflicts, these rules also constitute a minimum yardstick, in
addition to the more elaborate rules which are also to apply to international conflicts; and they are
rules which, in the Court’s opinion, reflect what the Court in 1949 called “elementary
considerations of humanity” (Corfu Channel, Merits, I.C.J. Reports 1949, p. 22).53

The provisions of Common Article 3 and the universal and regional human rights instruments share
a common “core” of fundamental standards which are applicable at all times, in all circumstances
and to all parties, and from which no derogation is permitted.54 In light of this general applicability
of the provisions of Common Article 3, there is no need for the Trial Chamber to define the nature
of the conflict in the present case.55
26.

The Appeals Chamber in the Tadi} case held that until a general conclusion of peace or a

peaceful settlement is reached, international humanitarian law continues to apply “in the whole
territory of the warring States or, in the case of internal conflicts, the whole territory under the
control of a party, whether or not actual combat takes place there.”56

50

51
52
53
54
55

56

Tadi} Jurisdiction Decision, para. 70. The term “protracted” is significant in excluding mere cases of civil
unrest or single acts of terrorism in cases of non-international conflicts, see Kordi} and ^erkez Appeal
Judgement, para. 341.
Tadi} Jurisdiction Decision, para. 137; ^elebi}i Appeal Judgement, paras 140, 150.
ICRC Commentaries (GC IV), p. 34.
Nicaragua v. U.S., Merits, I.C.J. Reports 1986, para. 218.
^elebi}i Appeal Judgement, para. 149.
^elebi}i Appeal Judgement, paras 147-150 and 420, where the Appeals Chamber held that the provisions of
Common Article are applicable to international and non-international conflicts alike.
Tadi} Jurisdiction Decision, para. 70 (emphasis added). See also Kunarac Appeal Judgement, paras 57, 64. In
para. 64, the Appeals Chamber held that: “the Prosecutor did not have to prove that there was an armed conflict
in each and every square inch of the general area. The state of armed conflict is not limited to the areas of actual
military combat but exists across the entire territory under the control of the warring parties.”
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27.

The Defence argued that for the alleged crimes it was not proven that the crimes were not
isolated or random acts. The Defence submitted that a crime would be “isolated” or
“random” when its occurrence “albeit possibly related to the armed conflict in some respect
does not reveal a pattern of criminal conduct on the part of the party to the conflict or where
the only relationship between the crime and the armed conflict appears to be a coincidence of
time and location.”57

28.

As regards the crimes in Grabovica,58 the Defence submitted that the alleged crimes were

“isolated and random crimes committed by a small number of mostly unidentified individuals”, and
“were not ‘closely related to the armed conflict’”.59 As regards the crimes in Uzdol,60 the Defence
submitted that “the Prosecution has failed to demonstrate that those crimes – if proved – were
sufficiently connected to the hostilities to amount to war crimes, in the sense of having established a
‘direct conjunction’ between the acts of the accused and the armed conflict.”61 The Trial Chamber
notes that the Appeals Chamber considered this matter in Tadi} and held that the required nexus
should be established between the alleged crime and the armed conflict.62
29.

As to the precise nature of the nexus, when the crime alleged has not occurred at a time and
place in which fighting was actually taking place, the Appeals Chamber has held that “it
would be sufficient […] that the alleged crimes were closely related to hostilities occurring in
other parts of the territories controlled by the parties to the conflict.”63 The crime “need not
have been planned or supported by some form of policy”64 and the armed conflict “need not
have been causal to the commission of the crime, but the existence of an armed conflict must,
at a minimum, have played a substantial part in the perpetrator’s ability to commit it, his

57

58
59

60
61
62

63
64

Defence Final Brief, footnote 5, referring to the Statute of the International Criminal Court and the Ministries
case. The Defence further argued that the Prosecution failed to plead the existence of a sufficient nexus between
the conduct of the Accused and the armed conflict and failed to plead any material fact in the Indictment
relevant to establishing that nexus. The Defence submitted that it has been prejudiced by the Prosecution failure
to plead its case with any precision, which has resulted an unfairness in that the Defence has had to guess the
Prosecution case on that point. See Defence Final Brief, para. 6. The Trial Chamber notes in this respect the
Decision on Defence Motion for Particulars, 16 December 2003.
See infra Section IV.D.
Defence Final Brief, para. 8. The Defence argues that the crimes were contrary to the implementation of the
overall policy of the ABiH, namely a multi-ethnic country. The Defence further argues that the victims in
Grabovica were not limited to Bosnian Croat victims, but also included Bosnian Muslim refugees and a soldier
of another ABiH unit, ibid.
See infra Section IV.E.
Defence Final Brief, para. 13, referring to Kayishema Trial Judgement, para. 623.
Tadi} Jurisdiction Decision, para. 70. The Trial Chamber notes that the Defence in its Final Brief argued that
the required nexus should be established between the conduct of the Accused and the armed conflict. In this
respect, the Trial Chamber notes that generally, in cases before the Tribunal where it has been found that the
required nexus ought to be between the acts of the accused and the armed conflict, the accused was directly
participating in the crimes, see, e.g., Vasiljevi} Appeal Judgement, para. 27; Kunarac Appeal Judgement,
para. 58; Furundžija Trial Judgement, para. 65.
Kunarac Appeal Judgement, para. 57; Tadi} Jurisdiction Decision, para. 70.
Kunarac Appeal Judgement, para. 58.
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decision to commit it, the manner in which it was committed or the purpose for which it was
committed.”65
(b) The Tadi} Conditions
30.

Article 3 of the Statute confers on the Tribunal jurisdiction over any serious offences against

international humanitarian law not covered by Article 2, 4 and 5, provided that four conditions be
fulfilled: (i) the violation must constitute an infringement of a rule of international humanitarian
law; (ii) the rule must be customary in nature, or, if it belongs to treaty law, the required conditions
must be met;66 (iii) the violation must be “serious”, that is to say, it must constitute a breach of a
rule protecting important values, and the breach must involve grave consequences for the victim;
and (iv) the violation of the rule must entail, under customary or conventional law, the individual
criminal responsibility of the person breaching the rule.67
31.

The charge of murder as a violation of the laws and customs of war in the present case is

based on Common Article 3. It is well established that Article 3 of the Statute encompasses
violations of Common Article 3.68 It is also well established that Common Article 3 is part of
international customary law,69 that murder is a serious violation of international humanitarian law,
which has grave consequences for the victim70 and it also entails individual criminal
responsibility.71

65
66

67
68

69

70
71

Kunarac Appeal Judgement, para. 58.
These conditions are that the treaty (i) was unquestionable binding on the parties at the time of the alleged
offence; and (ii) was not in conflict with or derogated from peremptory norms of international law, as are most
customary rules of international humanitarian law. See Tadi} Jurisdiction Decision, para. 143. The Appeals
Chamber in Kordi} and ^erkez upheld the approach of the Trial Chamber in that case, that when it is found that
a provision of treaty law is applicable in a case, the question whether that provision reflects customary law at
the relevant time is beside the point, Kordi} and ^erkez Appeal Judgement, paras 41-46.
Tadi} Jurisdiction Decision, para. 94. See also Kunarac Appeal Judgement, para. 66.
Tadi} Jurisdiction Decision, para. 89; ^elebi}i Appeal Judgement, paras133-136; Kunarac Appeal Judgement,
para. 68.
Tadi} Jurisdiction Decision, para. 89; ^elebi}i Appeal Judgement, para. 143; Kunarac Appeal Judgement,
para. 68.
Tadi} Trial Judgement, para. 612, referring to the Nicaragua case.
Tadi} Jurisdiction Decision, para. 129, confirmed by ^elebi}i Appeal Judgement, para 153-174, in particular
para. 167; see also Kordi} and ^erkez, IT-95-14/2-PT, Decision on the Joint Motion to Dismiss the Amended
Indictment for Lack of Jurisdiction Based on the Limited Jurisdictional Reach of Articles 2 and 3, 2 March
1999, paras 32-33.
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2. “Persons Taking no Active Part in the Hostilities” under Common Article 3
32.

For the application of any Article 3 charge based on Common Article 3, the Prosecution

must also prove that the victim was a person taking no active part in the hostilities72 at the time the
crime was committed.73
33.

In the Tadi} case, the test applied by the Trial Chamber was to ask whether, at the time of

the alleged offence, the alleged victim of the proscribed acts was directly taking part in hostilities,
“being those hostilities in the context of which the alleged offences are said to have been
committed.”74 The Trial Chamber in Tadi} held that “it is unnecessary to define exactly the line
dividing those taking an active part in hostilities and those who are not so involved. It is sufficient
to examine the relevant facts of each victim and to ascertain whether, in each individual’s
circumstances, that person was actively involved in the hostilities at the relevant time.”75
34.

The Trial Chamber finds that it is the specific situation of the victim at the moment the

crime was committed that must be taken into account in determining his or her protection under
Common Article 3.76 The Trial Chamber considers that relevant factors in this respect include the
activity, whether or not the victim was carrying weapons, clothing, age and gender of the victims at
the time of the crime.77 While membership of the armed forces can be a strong indication that the
72

73
74

75

76

77

The Trial Chamber notes that the term “hostilities” is not synonymous to the term “armed conflict.” An armed
conflict may continue to exist after the hostilities in an area have ceased. The state of armed conflict ends when
a peace agreement has been achieved or – in case of an non-international conflict – if a peaceful settlement has
been reached. See Tadi} Jurisdiction Decision, para. 70: “International humanitarian law applies from the
initiation of […] armed conflicts and extends beyond the cessation of hostilities until a general conclusion of
peace is reached; or, in the case of internal conflicts, a peaceful settlement is achieved.” See also ICRC
Commentaries GC III, p. 37: “Speaking generally, it must be recognised that the conflicts referred to in Article
3 are armed conflicts, with armed forces on either side engaged in hostilities”(emphasis omitted).
^elebići Appeal Judgement, para. 420.
Tadi} Trial Judgement, para. 615. The Trial Chamber continued with holding that “if the answer to that question
is negative, the victim will enjoy the protection of the proscriptions contained in Common Article 3.” See also
Bla{ki} Trial Judgement, para. 177, referring to the Tadi} Trial Judgement.
Tadi} Trial Judgement, para. 616. The Trial Chamber notes that ‘[active] participation in hostilities’ has been
defined by the delegates as “acts of war which by their nature or purpose are likely to cause actual harm to the
personnel and equipment of the enemy armed forces,” ICRC Commentary to AP I, para. 1944 and ICRC
Commentary to AP II, para. 4788. See also Musema Trial Judgement, para. 279; Semanza Trial Judgement,
para. 366. The Trial Chamber further takes note of the Commentaries, where it is stated that “to restrict [the
concept of participating directly in hostilities] to combat and to active military operations would be too narrow,
while extending it to the entire war effort would be too broad”, ICRC Commentaries to Additional Protocol I,
para. 1679. The quoted sentence continues: “as in modern warfare the whole population participates in the war
effort to some extent, albeit indirectly,” and that “[active] participation in hostilities implies a direct causal
relationship between the activity engaged in and the harm done to the enemy at the time and the place where the
activity takes place,” ICRC Commentary to Additional Protocol I, para. 1679.
See ICRC Commentaries GC III, p. 39: “The discussions at the Conference brought out clearly that it is not
necessary for an armed force as a whole to have laid down its arms for its members to be entitled to protection
under [Article 3]. The Convention refers to individuals and not to units of troops, and a man who has
surrendered individually is entitled to the same humane treatment as he would receive if the whole army to
which he belongs had capitulated. The important thing is that the man in question will be taking no further part
in the fighting.”
Galić Trial Judgement, para. 50.
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vicitim is directly participating in the hostilities, it is not an indicator which in and of itself is
sufficient to establish this.78 Whether a person did or did not enjoy protection of Common Article 3
has to be determined on a case-by-case basis.79
3. Specific Considerations Concerning Murder under Common Article 3
35.

The Appeals Chamber in the Kvočka case recently defined the crime of murder under

Article 3 of the Statute as follows:
1) the death of a victim taking no active part in the hostilities;
2) the death was the result of an act or omission of the accused or of one or more persons
for whom the accused is criminally responsible;
3) the intent of the accused or of the person or persons for whom he is criminally
responsible:
a. to kill the victim; or
b. to wilfully cause serious bodily harm which the perpetrator should reasonably
have known might lead to death.80

78

79

The Trial Chamber notes that a person may be listed as a member of an armed force, without being mobilised.
Furthermore, it is possible that in a state of war, the civilian police by law become part of the armed forces.
The Defence submits that “the spontaneous reaction of the population and soldiers living in the area of Uzdol at
the time may be said to constitute a levée en masse. As such, all members of that levée lost their status as
civilians which they might otherwise have enjoyed for as long as the levée en masse operates”, Defence Final
Brief, para. 47. The Trial Chamber notes that “Levée en masse” is regulated in Article 4 (A) (6) of GC III,
which reads in its relevant parts:
Prisoners of war, in the sense of the present Convention, are persons belonging to one of the
following categories, who have fallen into the power of the enemy. […]
inhabitants of a non-occupied territory, who on the approach of the enemy spontaneously take up
arms to resist the invading forces, without having had time to form themselves into regular armed
units, provided they carry arms openly and respect the laws and customs of war.

80

The Trial Chamber recalls, as stated above, that anyone, who is “taking no active part in the hostilities” is
entitled to the protection under Common Article 3, and that it is the specific situation of the victim at the time of
the crime, which must be taken into account in determining his or her protection under Common Article 3.
Kvočka Appeal Judgement, para. 261, with further references. The crimes of murder under Article 3 and of
wilful killing set forth in Article 85(3) of Additional Protocol I and punishable under Article 2 of the Statute
contain similar elements. The Trial Chamber therefore considers that the Commentary to Article 85(3) of
Additional Protocol I is relevant. See the Appeals Chamber’s discussion in Čelebići concerning cumulative
convictions in relation to Articles 2 and 3, paras 414-426. With regard to the word “wilfully” in Article 85(3) of
Additional Protocol I, the Commentary reads:
the accused must have acted consciously and with intent, i.e. with his mind on the act and its
consequences, and willing them (‘criminal intent’ or ‘malic aforethought’); this encompasses the
concepts of ‘wrongful intent’ or ‘recklessness’, viz., the attitude of an agent who, without being
certain of a particular result, accepts the possibility of it happening; on the other hand, ordinary
negligence or lack of foresight is not covered, i.e., when a man acts without having his mind on
the act or its consequences.
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36.

In relation to the mens rea, the Trial Chamber notes that the Trial Chamber in the Galić case

stated, concerning the crime of attacks on civilians set forth in Article 51 of Additional Protocol I
and Article 13 of Additional Protocol II, and punishable under Article 3 of the Statute:
[f]or the mens rea recognized by Additional Protocol I to be proven, the Prosecution must show
that the perpetrator was aware or should have been aware of the civilian status of the persons
attacked. In case of doubt as to the status of a person, that person shall be considered to be a
civilian. However, in such cases, the Prosecution must show that in the given circumstances a
reasonable person could not have believed that the individual he or she attacked was a
combatant.81

The crime of attacks on civilians contains an element in relation to the status of the victims, which
is similar to that of the crime of murder presently at issue. The Trial Chamber has previously found
that the status of the victims as persons taking no active part in the hostilities is a condition for the
applicability of Article 3 of the Statute.82 The Trial Chamber agrees with the Galić Trial Chamber
that the Prosecution must show that the perpetrator was aware or should have been aware of this
status of the victim. In other words, the mens rea of the perpetrator of murder must encompass the
fact that the victims were persons taking no active part in the hostilities.83 The Trial Chamber
considers that the factors previously mentioned for determining whether a victim is or is not taking
an active part in hostilities84 are relevant in this respect.
37.

It has been established that it is not necessary that a victim’s body has been recovered in

order to prove that the victim is dead. The death may be established by circumstantial evidence
provided “the only reasonable inference from the evidence is that the victim is dead as a result of
acts or omissions of the accused or of one or more persons for whom the accused is criminally

81

In this respect, the Trial Chamber agrees with the Trial Chamber in the Strugar case, which found that “[i]t is
now settled that the mens rea is not confined to cases where the accused has a direct intent to kill or to cause
serious bodily harm, but also extends to cases where the accused has what is often referred to as an indirect
intent”, Strugar Trial Judgement, para. 235.
The Defence raised this point in its Final Brief, para. 55, submitting that:
the perpetrators – and, in turn, Mr Halilović – were aware of [the] civilian status [of the victims] at
the time of the crime (for the perpetrators) and the time of the alleged failure (in the case of the
accused) and that, (ii) with that awareness, the perpetrator killed the victim deliberately and Mr
Halilović deliberately failed to prevent/punish them.

82
83

84

However, the Trial Chamber notes that, by referring in this context to the Accused’s mens rea, the Defence
appears to have confused the requirements of Article 7(3) and those of Article 3 of the Statute. The Trial
Chamber will therefore, in this context, disregard the Defence submission in relation to the Accused’s mens rea.
The Prosecution did not make any submission with regard to whether the mens rea of the direct perpetrator
must also include knowledge of the status of the victim as a person taking no active part in hostilities. Rather,
the Prosecution limits itself to submitting that “[m]urder under Article 3 requires proof that the victims were
persons taking no active part in the hostilities”, Prosecution Final Brief, para. 20, footnote excluded.
See supra III.A.2.
In this respect, the Trial Chamber notes that the knowledge of the status of the victims is one aspect of the mens
rea that needs to be proven for the conviction on any Article 3 charge based on Common Article 3.
See supra III.A.2.
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responsible.”85 In the Trial Chamber’s opinion, relevant factors include, but are not limited to, the
coincident or near-coincident time of death of other victims, the fact that the victims were present in
an area where an armed attack was carried out, when, where and the circumstances in which the
victim was last seen, and the behaviour of soldiers in the vicinity, as well as towards other civilians,
at the relevant time.
B. Law on Article 7 (3)
1. Introduction
38.

Article 7(3) of the Statute reads:
The fact that any of the acts referred to in Articles 2 to 5 of the present Statute was committed by a
subordinate does not relieve his superior of criminal responsibility if he knew or had reason to
know that the subordinate was about to commit such acts or had done so and the superior failed to
take the necessary and reasonable measures to prevent such acts or to punish the perpetrators
thereof.

It is clear that the form of responsibility set out in Article 7(3) of the Statute is based upon the duty
of superiors to act, which consists of a duty to prevent and a duty to punish criminal acts of their
subordinates.86 It is thus the “failure to act when under a duty to do so” which is the essence of this
form of responsibility.87 As will be seen below, this duty to act arises by virtue of a superior’s
possession of effective control over his subordinates.88

85

86

Kvočka Appeal Judgement, para. 260. See also Tadić Trial Judgement, para. 240 (“Since these were not times
of normalcy, it is inappropriate to apply rules of some national systems that require the production of a body as
proof to death. However, there must be evidence to link injuries received to a resulting death”) and Krnojelac
Trial Judgement, para. 326.
See for example Čelebići Trial Judgement, para. 334, which reads:
₣ağs is most clearly evidenced in the case of military commanders by Article 87 of Additional
Protocol I, international law imposes an affirmative duty on superiors to prevent persons under
their control from committing violations of international humanitarian law, and it is ultimately this
duty that provides the basis for, and defines the contours of, the imputed criminal responsibility
under Article 7(3) of the Statute.

87

Article 86 of Additional Protocol I to the 1949 Geneva Conventions, entitled “failure to act”, in paragraph 1
imposes responsibility for grave breaches which result from a “failure to act when under a duty to do so”. The
Commentary on the Additional Protocols of 8 June 1977 to the Geneva Conventions of 12 August 1949 (1986)
(“ICRC Commentary onto the Additional Protocols”) states with regards to Article 86 of Additional Protocol I
that “responsibility for a breach consisting of a failure to act can only be established if the person failed to act
when he had a duty to do so” (p. 1010, para 3537). Similarly the Trial Chamber in the Čelebići case noted
“criminal responsibility for omissions is incurred only where there exists a legal obligation to act,” citing ILC
Commentary on the 1996 Draft Code of Crimes Against the Peace and Security of Mankind, Report of the
International Law Commission on the work of its 48th session, UN doc. A/51/10 (“ILC Commentary”). This
basis can also be seen in the post-World War II trials, for example, the wording of Count 55 of the Indictment of
the International Military Tribunal for the Far East (“Tokyo Trial”) highlights the focus of that trial on the duty
of commanders to act. It charged the accused with failure in a duty to act, stating that they “recklessly
disregarded their legal duty by virtue of their offices to take adequate steps to ensure the observance and prevent
breaches of the laws and customs of war”, The Tokyo Judgement, The Complete Transcripts of the Proceedings
in the International Military Tribunal for the Far East, reprinted in: R. John Pritchard and S. Magbauna Zaide
(eds.), The Tokyo War Crimes Trial, New-York - London 1981, p. 48, 424, (emphasis added). In a later part of
15

Case No.: IT-01-48-T

16 November 2005

39.

The Trial Chamber recalls that the purpose behind the concept of command responsibility is

to ensure compliance with the laws and customs of war and international humanitarian law
generally.89 The principle of command responsibility may be seen in part to arise from one of the
basic principles of international humanitarian law aiming at ensuring protection for protected
categories of persons and objects during armed conflicts. This protection is at the very heart of
international humanitarian law.90 Ensuring this protection requires, in the first place, preventative
measures which commanders are in a position to take, by virtue of the effective control which they
have over their subordinates, thereby ensuring the enforcement of international humanitarian law in
armed conflict.91 A commander who possesses effective control over the actions of his subordinates
is duty bound to ensure that they act within the dictates of international humanitarian law and that
the laws and customs of war are therefore respected.
40.

The elements of command responsibility are derived from the duties comprised in

responsible command,92 and those duties are generally enforced through command responsibility.93
For many years the responsibility of commanders for the conduct of their troops has been
recognised in domestic jurisdictions.94 The concept of responsible command can be seen in the
earliest modern codifications of the laws of war. It was incorporated in the 1899 Hague Convention
with Respect to the Laws and Customs of War on Land. It was also reproduced in Article 1 of the

88

89

90

91

92

93
94

the Judgement, this charge was described as “failure to take adequate steps to secure the observance and prevent
breaches of conventions and laws of war”, ibid. p. 49, 772.
This interpretation can also been inferred from the ICRC Commentary to Article 86 of Additional Protocol I,
which states that “the direct link which must exist between the superior and the subordinate clearly follows from
the duty to act laid down in paragraph 1.” ICRC Commentary to the Additional Protocols, p. 1013, para. 3544
(emphasis added).
Prosecutor v. Dragan Obrenović, Case No. IT-02-60/2, Sentencing Judgement, 10 Dec ’03 (“Obrenović
Sentencing Judgement”) para. 100, citing Prosecutor v. Hadžihasanović et. al. Case No. IT-01-47-PT, Decision
on Joint Challenge to Jurisdiction, 12 Nov ’02 (“Hadžihasanović Decision on Joint Challenge to Jurisdiction”),
para. 66.
See also J-M. Henckaerts and L. Doswald-Beck, Customary International Humanitarian Law, ICRC,
Cambridge University Press, 2005, Vol. I, Introduction, p. XXV; and F. Kalshoven and L. Zegveld, Constraints
on the Waging of War, ICRC, Mar ’01. pp. 53-54.
The ICRC Commentary to Article 87 states that “the role of commanders is decisive[…] the necessary measures
for the proper application of the Conventions and the Protocol must be taken at the level of the troops, so that a
fatal gap between the undertakings entered into by Parties to the conflict and the conduct of individuals is
avoided. At this level everything depends on commanders, and without their conscientious supervision, general
legal requirements are unlikely to be effective.” ICRC Commentary to the Additional Protocols, p. 1018,
para. 3550. See infra paras 81-88.
Prosecutor v. Had`ihasanovi} et al., Case No IT-01-47-AR72, Appeals Chamber Decision on Interlocutory
Appeal Challenging Jurisdiction in Relation to Command Responsibility, 16 July ’03 (“Had`ihasanovi}
Appeals Chamber Decision”), para. 22.
Ibid. para. 23.
See, e.g., Order of Charles VII of France of 1439 which held that a captain “shall be responsible for the offence
as if he had committed it himself and shall be punished in the same way as the offender would have been.”
Similarly the Massachusetts Provisional Congress stated in 1775 that any commander who failed to punish his
officers or soldiers would be punished “in such a manner as if he himself had committed the crimes or disorders
complained of”, cited in Hendin, Stuart E., Command Responsibility and Superior Orders in the Twentieth
Century – A Century of Evolution, Murdoch University Electronic Journal of Law, 10(2003):1, paras 6-8.
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Regulations Respecting the Laws and Customs of War on Land annexed to the Fourth Hague
Convention of 1907 which states:
The laws, rights and duties of war apply not only to armies, but also to militia and volunteer corps
fulfilling the following criteria:
To be commanded by a person responsible for his subordinates[…]95

41.

It was only in the aftermath of the Second World War that the concept of command

responsibility for failure to act received its first judicial recognition in an international context.

96

This form of responsibility by omission was formally recognised by Additional Protocol I of 8 June
1977 to the Geneva Conventions of 12 August 1949. Article 86 of Additional Protocol I affirms this
form of responsibility, the basis for which is the duty placed on commanders by Article 87 of the
same Protocol to preclude violations of the Geneva Conventions and their Additional Protocols.97

95

96
97

Hague Convention (IV) respecting the Laws and Customs of War on Land and the Regulations annexed thereto,
18 October 1907. In its report presented to the Preliminary Peace Conference in 1919, the International
Commission on the Responsibility of the Authors of the War and on Enforcement of Penalties recommended
that a tribunal be established for the prosecution of, inter alia, all those who “ordered, or with knowledge
thereof and with power to intervene, abstained from preventing or taking measures to prevent, putting an end to
or repressing violations of the laws or customs of war”. Such a tribunal was never realised. See Commission on
the Responsibility of the Authors of the War and on Enforcement of Penalties - Report Presented to the
Preliminary Peace Conference, Versailles, 29 March 1919, reprinted in 14 AJIL, 95 (1920), p. 121, cited in
Čelebići Trial Judgement, para. 335.
See infra paras 44-47.
Article 86, Failure to act:
1. The High Contracting Parties and the Parties to the conflict shall repress grave breaches, and
take measures necessary to suppress all other breaches, of the Conventions or of this Protocol
which result from a failure to act when under a duty to do so.
2. The fact that a breach of the Conventions or of this Protocol was committed by a subordinate
does not absolve his superiors from penal or disciplinary responsibility, as the case may be, if they
knew, or had information which should have enabled them to conclude in the circumstances at the
time, that he was committing or was going to commit such a breach and if they did not take all
feasible measures within their power to prevent or repress the breach.
Article 87, Duty of commanders:
1. The High Contracting Parties and the Parties to the conflict shall require military commanders,
with respect to members of the armed forces under their command and other persons under their
control, to prevent and, where necessary, to suppress and to report to competent authorities
breaches of the Conventions and of this Protocol.
2. In order to prevent and suppress breaches, High Contracting Parties and Parties to the conflict
shall require that, commensurate with their level of responsibility, commanders ensure that
members of the armed forces under their command are aware of their obligations under the
Conventions and this Protocol.
3. The High Contracting Parties and Parties to the conflict shall require any commander who is
aware that subordinates or other persons under his control are going to commit or have committed
a breach of the Conventions or of this Protocol, to initiate such steps are necessary to prevent such
violations of the Conventions or this Protocol, and, where appropriate, to initiate disciplinary or
penal action against violators thereof.
In this regard, the Trial Chamber notes the finding of the Appeals Chamber in Hadžihasanović that Articles 86
and 87 of Additional Protocol I are applicable to both international and non-international armed conflicts,
Had`ihasanovi} Appeals Chamber Decision, paras 29-31.
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2. The Nature of Command Responsibility in International Law
42.

The concept of command responsibility as a form of individual criminal responsibility

emerged in the post World War II era in national war crimes legislation, as well as in some post
World War II case law. Prior to this, the responsibility of commanders in international law had been
connected with the responsibility of states to ensure compliance with the laws of war. However, the
post World War II case law contained differing views as to the nature of command responsibility,
that is as liability for the crimes of subordinates, or, as a sui generis responsibility for dereliction of
duty.
43.

National legislation enacted in the post World War II period, for example in Canada,98

France,99 and Britain,100 considered command responsibility as a form of accomplice liability. In
other words, a commander’s failure to prevent or repress the breaches of international humanitarian
law committed by his subordinates amounted to encouragement or assistance of the subordinates in
the commission of the crime.
44.

Certain post World War II trials attached liability to commanders for the crimes of their

subordinates. For example, in Re Yamashita, although the charge was essentially one of breach of
Yamashita’s duty as a commander, the United States Supreme Court attributed responsibility to
Yamashita for having violated the laws of war by permitting his troops to commit atrocities.101
They based their imposition of individual responsibility on the concept of responsible command
found in Article 1 of Fourth Hague Convention of 1907 and Article 43 of the annex thereto,
98

Regulation 10 of the Canadian Act respecting War Crimes 1946 provided (Law Reports, Vol. IV, pp. 128-129):
Where there is evidence that more than one war crime has been committed by members of a
formation, unit, body, or group while under the command of a single commander, the court may
receive that evidence as prima facie evidence of the responsibility of the commander for those
crimes. Where there is evidence that a war crime has been committed by members of a formation,
unit, body, or group and that an officer or non-commissioned officer was present at or immediately
before the time when such offence was committed, the court may receive that evidence as prima
facie evidence of the responsibility of such officer or non-commissioned officer, and of the
commander of such commander, unit, body, or group, for that crime.

99

Article 4 of the French Ordinance of 28 August 1944 provided (Law Reports, Vol. IV, p. 87):
Where a subordinate is prosecuted as the actual perpetrator of a war crime, and his superiors
cannot be indicted as being equally responsible, they shall be considered as accomplices in so far
as they have tolerated the criminal acts of their subordinates.

100

Regulation 8(ii) of the British Royal Warrant of 14 June 1945 (Army Order 81/45) for military courts provided
(Law Reports, Vol. I, pp. 108-109):
Where there is evidence that a war crime has been the result of concerted action upon the part of a
unit or group of men, then evidence given upon any charge relating to that crime against any
member of such unit or group may be received as prima facie evidence of the responsibility of
each member of that unit or group for that crime. In any such case all or any members of any such
unit or group may be charged and tried jointly in respect of any such war crime and no application
by any of them to be tried separately shall be allowed by the Court.

101

In Re Yamashita, 327 US 1, para. 13.
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Article 19 of the Tenth Hague Convention, and Article 26 of the Geneva Red Cross Convention.102
In his dissenting opinion, Justice Murphy argued that these provisions did not impose individual
responsibility on a commander to control his troops, he stated that; “the laws of war heretofore
recognized by this nation fail to impute responsibility to a fallen commander for excesses
committed by his disorganised troops while under attack.”103 He noted that there were cases from
the beginning of the 20th Century where commanding officers were found to have violated the laws
of war where they knew that a crime was to be committed and where they had the power to prevent
it, but failed to exercise that power.104 However, Justice Murphy’s main argument against the
conviction of Yamashita was that there was no knowledge element. He stated “it is quite another
thing to say that the inability to control troops under highly competitive and disastrous battle
conditions renders one guilty of a war crime in the absence of personal culpability. Had there been
some element of knowledge or direct connection with the atrocities the problem would be entirely
different.”105 It would seem, therefore, that the Supreme Court, and Justice Murphy in his dissent,
did not object to a commander’s liability for a war crime committed by his subordinates where he
failed in his duty as a commander to control his troops. However, Justice Murphy considered that
there must be a knowledge element for a commander to be held responsible.
45.

The Hostage case, in examining the duty of commanders of occupied territory stated that

“the commanding general of occupied territory, having executive authority as well as military
command, will not be heard to say that a unit taking unlawful orders from someone other than
himself was responsible for the crime and that he is thereby absolved from responsibility.”106 In
examining the individual responsibility of defendant List, the Court stated that “absence from
headquarters cannot and does not relieve one from responsibility for acts committed in accordance
with a policy he instituted or in which he acquiesced.”107 However, the Court in that case also found
that a defendant’s “failure to terminate […] unlawful killings and to take adequate steps to prevent
their recurrence constitutes a serious breach of duty and imposes criminal responsibility.”108

102
103
104
105

Ibid., paras 15-16
Ibid., para. 37.
Ibid., para. 39, citing cases arising out of the Philippine Insurrection in 1900 and 1901.
Ibid., para. 39 (emphasis added). Similarly, Justice Rutledge in his dissent stated (327 US 1, paras 43-44):
mass guilt we do not impute to individuals, perhaps in any case, but certainly in none where the
person is not charged or shown actively to have participated in or knowingly to have failed in
taking action to prevent the wrongs done by others, having both the duty and the power to do so.

106
107
108

Hostage case, p. 1256.
Ibid., p. 1271 (emphasis added).
Ibid., p. 1272.
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46.

The High Command case in examining the liability of defendant Von Leeb for the crimes of

those within his area of command109 stated that to establish the guilt of a defendant from connection
with the acts “of the SIPO and SD”110 “by acquiescence,” “not only must knowledge be established,
but the time of such knowledge must be established.”111 The Court in that case also stated that,
“[c]riminal acts committed by those forces [under his command] cannot in themselves be charged
to him on the theory of subordination. The same is true of other high commanders in the chain of
command. Criminality does not attach to every individual in this chain of command from that fact
alone. There must be a personal dereliction. That can occur only where the act is directly traceable
to him or where his failure to properly supervise his subordinates constitutes criminal negligence
on his part. In the latter case it must be a personal neglect amounting to a wanton, immoral
disregard of the action of his subordinates amounting to acquiescence.”112

47.

The Toyoda case considered that the responsibility of a commander was for dereliction of

duty, stating;
“in the simplest language it may be said that this Tribunal believes the principle of command
responsibility to be that if this accused knew, or should by the exercise of ordinary diligence have
learned, of the commission by his subordinates, immediate or otherwise, of the atrocities […], and,
by his failure to take any action to punish the perpetrators, permitted the atrocities to continue, he
has failed in his performance of his duty as a commander and must be punished.”113

48.

It may be concluded, therefore, that the post World War II case law was not uniform in its

determination as to the nature of the responsibility arising from the concept of command
responsibility.
49.

Articles 86 and 87 of Additional Protocol I to the Geneva Conventions codified the concept

of command responsibility. Article 86(2) provides for a commander’s liability, either criminal or
disciplinary, for the crimes of his subordinates where he fails to “prevent or repress” those acts. The
Commentary to paragraph 1 of Article 86 notes that responsibility for a breach of the Geneva
Conventions consisting of a failure to act can only be established if the person failed to act when
under a duty to do so. The Commentary to paragraph 2 of Article 86, which is to be read in
conjunction with Article 87,114 acknowledges that this provision is the first in international law to

109

110

111
112
113

114

The Court examined defendant Von Leeb’s responsibility for the crimes of those within his area of command in
relation to, for example, crimes against prisoners of war, High Command case, pp. 558-559; illegal execution of
Red Army soldiers, ibid., pp. 559-560; crimes against civilians, ibid., pp. 561-562. It also noted that in relation
to Chiefs of Staff “in the absence of participation in criminal orders or their execution within a command, a
chief of staff does not become criminally responsible for criminal acts occurring therein”, ibid., p. 530
(emphasis added).
The SD was the “State Security Service of the SS” and the “SIPO” was the “State Security Police”, see High
Command case. High Command case p. 702 “Glossary of Abbreviations and Terms”.
Ibid., p. 549.
Ibid. p. 543-544.
Toyoda case, p. 5006 (emphasis added). The Tribunal continued; “[i]n determining the guilt or innocence of an
accused, charged with dereliction of his duty as a commander, consideration must be given to many factors”,
ibid.
ICRC Commentary to the Additional Protocols, p. 1011, para. 3541.
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impose penal sanctions for a failure to act.115 The Commentary notes that Article 86 applies both to
breaches and to grave breaches, and that the term “penal or disciplinary” applies in the first case,
while in the second case the principle of universal jurisdiction, understood as “aut dedere aut
judicare” applies – that is the duty to extradite or prosecute.116 Thus, Article 86(2) attaches criminal
responsibility for grave breaches of the Geneva Conventions. The Article is, however, silent as to
the nature of the criminal responsibility – that is; whether it is responsibility for dereliction of duty
or responsibility for the crimes of subordinates.
50.

With regard to the Statute of the Tribunal, the text of Article 7(3) is not explicit as to

whether liability attaches to a commander for the crimes of his subordinates or for dereliction of
duty. In this regard the reports submitted to the Security Council prior to the adoption of the Statute
may be of assistance.
51.

A reading of the Secretary General’s Report concerning Article 7(3) does not exclude the

possibility that command responsibility under the Statute of the Tribunal may be responsibility for
dereliction of duty.117 The Report states that a commander “should be held responsible for failure to
prevent a crime or to deter the unlawful behaviour of his subordinates.”118 It is interesting to note in
this respect, the clarification provided by the United Nations Commission of Experts Final
Report.119 In examining command responsibility the Commission of Experts stated that superiors
are “individually responsible for a war crime or crime against humanity committed by a
subordinate”.120 The Commission of Experts, in addressing command responsibility in their First
Interim Report, stated that “military commanders are under a specific obligation, with respect to
members of the armed forces under their command[…] to prevent and[…]suppress”. Having cited
the paragraphs from their Interim Report, including the above-mentioned element, the Commission
of Experts noted in their Final Report that “Article 7 of the statute of the international tribunal uses
an essentially similar formulation”.121 Thus, the Commission of Experts may have considered that
Article 7(3) attached responsibility to commanders for the crimes of their subordinates.

115
116
117

118
119

120
121

Ibid., p. 1011, para. 3540.
Ibid., p. 1012, para. 3542.
Report of the Secretary General pursuant to paragraph 2 of the Security Council Resolution 808 (1993). UN
doc. S/25704 (1993) (“Secretary General’s Report”). However, in this regard, the Trial Chamber notes that the
Trial Chamber Judgement in ^elebići relied upon the report of the Secretary General to find that command
responsibility under Article 7(3) attaches responsibility for the crimes of subordinates. See Čelebići Trial
Judgement, para. 333.
Secretary General’s Report, p. 15
Final Report of the Commission of Experts, UN doc. S/1994/674 (“United Nations Commission of Experts
Report”), p. 16.
Ibid.
Ibid.
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52.

The ILC Commentary, which is based upon Articles 86 and 87 of Additional Protocol I, and

7(3) of the ICTY Statute and Article 6(3) of the ICTR Statute, considered that a military
commander may be held criminally responsible for the unlawful conduct of his subordinates if he
contributes indirectly to the commission of a crime by failing to prevent or repress that crime.122
The ILC Commentary provides that Article 6 confirms the individual criminal responsibility of the
superior who is held accountable for a crime against the peace and security of mankind committed
by his subordinate if certain criteria are met.123 Furthermore, in elaborating the mental element they
state that "Article 6 provides two criteria for determining whether a superior is to be held criminally
responsible for the wrongful conduct of a subordinate."124
53.

While the post World War II case law was divergent as to the question of the exact nature of

command responsibility, and Article 86(2) of Additional Protocol I and Article 7(3) are silent as to
the nature of the responsibility of commanders, whether command responsibility is a mode of
liability for the crimes of subordinates or responsibility of a commander for dereliction of duty has
not been considered at length in the jurisprudence of the Tribunal. However, the consistent
jurisprudence of the Tribunal has found that a commander is responsible for the crimes of his
subordinates under Article 7(3). For example, the Trial Chamber in Čelebići held that “[t]he type of
individual criminal responsibility for the illegal acts of subordinates … is commonly referred to as
‘command responsibility’”.125 The Trial Chamber continued; “[t]hat military commanders and other
persons occupying positions of superior authority may be held criminally responsible for the
unlawful conduct of their subordinates is a well-established norm of customary and conventional
international law.”126 It may be noted that in this regard the Trial Chamber cited the Secretary
General’s Report in support of its determination. The Appeals Chamber in Čelebići also held that
where a superior has effective control over his subordinates “he could be held responsible for the
commission of the crimes if he failed to exercise such abilities of control”.127 However, the Trial
Chamber notes that there are further interpretations of command responsibility before the Tribunal.
The Trial Chamber notes that Articles 7(1) and 7(3) are distinct modes of liability, as the Trial
Chamber in Aleksovski held:

122
123
124

125

126
127

ILC Commentary to the Additional Protocols, p. 35.
Ibid., p. 37 (emphasis added).
Ibid., p. 36 (emphasis added). The most recent codification of the concept, in Article 28 of the Rome Statute of
the International Criminal Court, provides that military commanders and superiors shall be criminally
responsible for crimes within the jurisdiction of the Court committed by forces under his command or control,
Rome Statute of the ICC, Article 28.
Čelebići Trial Judgement, para. 331 (emphasis added). This was part of the Trial Chamber’s discussion as to
whether command responsibility was part of customary international law.
Čelebići Trial Judgement, para. 333.
Čelebići Appeal Judgement, para. 198.
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The doctrine of superior responsibility makes a superior responsible not for his acts sanctioned by
Article 7(1) of the Statute but for his failure to act. A superior is held responsible for the acts of his
subordinates if he did not prevent the perpetration of the crimes of his subordinates or punish them
for the crimes.128

The Trial Chamber also recalls the Partially Dissenting Opinion of Judge Shahabuddeen in the
Hadžihasanović Appeals Chamber Decision, stating:
The position of the appellants seems to be influenced by their belief that Article 7(3) of the Statute
has the effect, as they say, of making the commander “guilty of an offence committed by others
even though he neither possessed the applicable mens rea nor had any involvement whatsoever in
the actus reus.” No doubt, arguments can be made in support of that reading of the provision, but I
prefer to interpret the provision as making the commander guilty for failing in his supervisory
capacity to take the necessary corrective action after he knows or has reason to know that his
subordinate was about to commit the act or had done so.129

54.

The Trial Chamber finds that under Article 7(3) command responsibility is responsibility for

an omission. The commander is responsible for the failure to perform an act required by
international law. This omission is culpable because international law imposes an affirmative duty
on superiors to prevent and punish crimes committed by their subordinates. Thus “for the acts of his
subordinates” as generally referred to in the jurisprudence of the Tribunal does not mean that the
commander shares the same responsibility as the subordinates who committed the crimes, but rather
that because of130 the crimes committed by his subordinates, the commander should bear
responsibility for his failure to act. The imposition of responsibility upon a commander for breach
of his duty is to be weighed against the crimes of his subordinates; a commander is responsible not
as though he had committed the crime himself, but his responsibility is considered in proportion to
the gravity of the offences committed. The Trial Chamber considers that this is still in keeping with
the logic of the weight which international humanitarian law places on protection values.
3. The Elements of Command Responsibility
55.

The principle of individual criminal responsibility of commanders for failure to prevent or to

punish crimes committed by their subordinates is an established principle of customary
international law.131 Article 7(3) of the Statute is applicable to all acts referred to in Articles 2 to 5
thereof and applies to both international and non-international armed conflicts.132

128

129
130

131
132

Prosecutor v. Zlatko Aleksovski, Case No. IT-95-14/1-T, Judgement, 25 June 1999 (“Aleksovski Trial
Judgement”), para. 67. The Trial Chamber notes that this statement was not challenged in the Appeals
Judgement.
Had`ihasanovi} Appeals Chamber Decision, para. 32.
The Trial Chamber notes that different forms of expression than “for” the crimes of subordinates have been
used, for example, the Had`ihasanovi} Appeals Chamber Decision, used the term “in respect of”, ibid.,
para. 18.
See, e.g., Čelebići Appeal Judgement para. 195; Čelebići Trial Judgement, para. 343.
For application of the principle of command responsibility to both international and non-international armed
conflicts, see Had`ihasanovi} Appeals Chamber Decision, para. 31. The Appeals Chamber has held that
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56.

To hold a superior responsible under Article 7(3) of the Statute, the jurisprudence of the

Tribunal has established that three elements must be satisfied:
i. The existence of a superior-subordinate relationship;
ii. the superior knew or had reason to know that the criminal act was about to be or had been
committed; and
iii. the superior failed to take the necessary and reasonable measures to prevent the criminal act or
punish the perpetrator thereof.133

(a) Superior-Subordinate Relationship
57.

It is the position of command over the perpetrator which forms the legal basis for the

superior’s duty to act, and for his corollary liability for a failure to do so.134 As held by the Trial
Chamber in Čelebići, the doctrine of command responsibility is “ultimately predicated upon the
power of the superior to control the acts of his subordinates.”135
58.

The main factor in determining a position of command is the “actual possession or non-

possession of powers of control over the actions of subordinates”.136 In determining the degree of
control required by the superior over the subordinate for command responsibility to be applicable,
the Appeals Chamber endorsed the concept of “effective control”, which it defined as “the material
ability to prevent and punish criminal conduct”.137 In this respect, factors indicative of an accused’s
position of authority and effective control may include the official position held by the accused, his
capacity to issue orders, whether de jure or de facto, the procedure for appointment, the position of
the accused within the military or political structure and the actual tasks that he performed.138 The
Appeals Chamber in Blaškić held that “the indicators of effective control are more a matter of
evidence than of substantive law, and those indicators are limited to showing that the accused had

133

134

135

136
137
138

customary international law recognises that there can be command responsibility in respect of some war crimes
committed by a member of an organised military force in the course of an non-international armed conflict,
ibid., para. 18.
Čelebići Trial Judgement, para. 346, Prosecutor v. Tihomir Blaškić, Case No. IT-95-14-A, Judgement, 29 Jul
’04 (“Bla{ki} Appeal Judgement”), para. 484; Prosecutor v. Zlatko Aleksovski, Case No. IT-95-14/1-A,
Judgement, 24 March 2000 (“Aleksovski Appeal Judgement”), para. 72. See also Prosecutor v. Dario Kordić
and Mario ^erkez, Case No. IT-95-14/2-A, Judgement, 17 Dec ’04 (“Kordi} and Čerkez Appeal Judgement”),
para. 827; Prosecutor v. Tihomir Blaškić, Case No. IT-95-14-T, Judgement, 03 Mar 2000 (“Bla{ki} Trial
Judgement”), para. 294; Prosecutor v. Miroslav Kvočka, Milojica Kos, Mlađo Radić, Zoran Žigić and
Dragoljub Prcać, Case No. IT-98-30/1-T, 02 Nov ’01 (“Kov~ka Trial Judgement”), para. 401.
Aleksovski Appeal Judgement, para. 76. See also ICRC Commentary to the Additional Protocols, which states
that “responsibility for a breach consisting of a failure to act can only be established if the person failed to act
when he had a duty to do so”, p. 1010. See also the ILC Commentary, p. 36.
Čelebići Trial Judgement, para. 377. It is well established that command responsibility is applicable to both
military and civilian superiors, Čelebići Appeal Judgement, paras 195-96 and 240; Aleksovski Appeal
Judgement, para. 76.
Čelebići Trial Judgement, para. 370.
Čelebići Appeal Judgement, para. 256.
See Prosecutor v. Dario Kordić and Mario Čerkez, Case No. IT-95-14/2-T, Judgement, 26 February
2001(“Kordi} and Čerkez Trial Judgement”), paras 418-424.
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the power to prevent, punish, or initiate measures leading to proceedings against the alleged
perpetrators where appropriate”.139
59.

A degree of control which falls short of the threshold of effective control is insufficient for

liability to attach under Article 7(3). “Substantial influence” over subordinates which does not meet
the threshold of effective control is not sufficient under customary law to serve as a means of
exercising command responsibility and, therefore, to impose criminal liability.140
60.

The jurisprudence of the Tribunal has interpreted the concepts of command and

subordination in a relatively broad sense. Command does not arise solely from the superior’s formal
or de jure status,141 but can also be “based on the existence of de facto powers of control”.142 In this
respect, the necessity to establish the existence of a hierarchical relationship between the superior
and the subordinate does “not […] import a requirement of direct or formal subordination”.143
61.

Command responsibility applies to every commander at every level in the armed forces.

This includes responsibility for troops who have been temporarily assigned to that commander.144
Article 87(1) of Additional Protocol I states that the duty of commanders applies “to the armed
forces under their command and other persons under their control”. The ICRC Commentary to
Article 87(1) provides;
A commander may, for a particular operation and for a limited period of time, be supplied with
reinforcements consisting of troops who are not normally under his command. He must ensure that
these members of the armed forces comply with the Conventions and the Protocol as long as they
remain under his command.145

To hold a commander liable for the acts of troops who operated under his command on a temporary
basis it must be shown that at the time when the acts charged in the indictment were committed,
these troops were under the effective control of that commander.146

139
140
141
142

143
144

145
146

Blaškić Appeal Judgement, para. 69.
Čelebići Appeal Judgement, para. 266.
Čelebići Appeal Judgement, para. 193.
Čelebići Appeal Judgement, para. 195. The Appeal Chamber in Čelebići stated that a superior vested with de
jure authority who does not have effective control over his or her subordinates would therefore not incur
criminal responsibility pursuant to the doctrine of superior responsibility, whereas a de facto superior who lacks
formal letters of appointment or commission but, in reality, has effective control over the perpetrators of
offences would incur criminal responsibility where he failed to prevent or punish such criminal conduct, ibid.,
para. 197.
Čelebići Appeal Judgement, para. 303 (emphasis in the original). See also High Command case, pp. 543-544.
Prosecutor v. Dragoljub Kunarac, Radomir Kovac and Zoran Vuković, Case No. IT-96-22&23-/1-T,
Judgement, 21 Feb ’01,(“Kunarac Trial Judgement”), para. 399. The temporary nature of a military unit is not,
in itself, sufficient to exclude a relationship of subordination, ibid.
ICRC Commentary to the Additional Protocols, para. 3554.
Kunarac Trial Chamber para. 399, citing Čelebići Appeal Judgement paras 197-198 and 256.
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62.

The Trial Chamber also recalls that the test of effective control implies that more than one

superior may be held responsible for his failure to prevent or punish the same crime committed by a
subordinate.147
63.

Consistent with the above reasoning, there is no requirement that the superior-subordinate

relationship be direct or immediate in nature for a commander to be found liable for the acts of his
subordinate.148 What is required is the establishment of the superior’s effective control over the
subordinate, whether that subordinate is immediately answerable to that superior or more remotely
under his command.149 As to whether the superior has the requisite level of control, this is a matter
which must be determined on the basis of the evidence presented in each case.150

147
148

149

Bla{ki} Trial Judgement, para. 303, referring to Aleksovski Trial Judgement, para. 106.
Prosecutor v. Pavle Strugar, Case No. IT- 01-42-T, Judgement, 31 Jan ’05, (“Strugar Trial Judgement”),
para. 363.
The ICRC Commentary to the Additional Protocols, dealing with the concept of a “superior” within the
meaning of Article 86 of Additional Protocol I, which provides the basis for the duty in Article 7(3), emphasises
that the term is not limited to immediate superiors. It states that (ICRC Commentary to the Additional Protocols,
p. 1013, para. 3544):
₣tğhis is not a purely theoretical concept covering any superior in a line of command, but we are
concerned only with the superior who has a personal responsibility with regard to the perpetrator
of the acts concerned because the latter, being his subordinate, is under his control. The direct link
which must exist between the superior and the subordinate clearly follows from the duty to act
[…]. Furthermore, only that superior is normally in the position of having information enabling
him to conclude in the circumstances at the time that the subordinate has committed or is going to
commit a breach. However, it should not be concluded from this that this position only concerns
the commander under whose direct orders the subordinate is placed […]. The concept of the
superior is broader and should be seen in terms of a hierarchy encompassing the concept of
control.
Further support can be found in the judgement in the case against the Japanese Admiral Soemu Toyoda tried in
the aftermath of World War II. The military tribunal in that case highlighted that subordination does not have to
be direct and stated that (Toyoda case, p. 5006, emphasis added):
₣iğn the simplest language it may be said that this Tribunal believes the principle of command
responsibility to be that, if this accused knew, or should by the exercise of ordinary diligence have
learned, of the commission by his subordinates, immediate or otherwise, of the atrocities proved
beyond a shadow of a doubt before this Tribunal or of the existence of a routine which would
countenance such, and, by his failure to take any action to punish the perpetrators, permitted the
atrocities to continue, he has failed in his performance of his duty as a commander and must be
punished.
See also the following finding of the Military Tribunal in the Hostage case in relation to the defendant Dehner
(Hostage case, p. 1298):
The defendant excuses his indifference to all these killings by saying that it was the responsibility
of the division commanders. We agree that the divisional commanders are responsible for ordering
the commission of criminal acts. But the superior commander is also responsible if he orders,
permits, or acquiesces in such criminal conduct. His duty and obligation is to prevent such acts, or
if they have been already executed, to take steps to prevent their recurrence.

150

Reference may also be made to the ILC Commentary, which uses the term “superiors” in the plural form in
order to indicate that the doctrine of command responsibility “applies not only to the immediate superior of a
subordinate, but also to his other superiors in the military chain of command or the governmental hierarchy if
the necessary criteria are met”, ibid., p. 37.
As discussed above, the indicators of effective control depend on the specific circumstances of the case. See
Strugar Trial Judgement, para. 392.
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(b) Mental Element: “Knew Or Had Reason To Know”
64.

The mental element required for a superior to be held responsible under Article 7(3) of the

Statute is established where the superior knew or had reason to know that the subordinate was about
to commit or had committed a crime.
65.

Superior responsibility is not a form of strict liability.151 It must be proved either that (1) the

superior had actual knowledge that his subordinates were committing or about to commit crimes
within the jurisdiction of the Tribunal, or that (ii) he had in his possession information which would
at least put him on notice of the risk of such offences, such information alerting him to the need for
additional investigation to determine whether such crimes had been or were about to be committed
by his subordinates.152
(i) Actual Knowledge
66.

A superior’s actual knowledge that his subordinates were committing or were about to

commit a crime cannot be presumed, but may be established through circumstantial evidence.153
Factors which may be considered in this respect include the number, type and scope of illegal acts
committed by the subordinates as alleged in the indictment, the time during which the illegal acts
occurred, the number and types of troops and logistics involved, the geographical location, whether
the occurrence of the acts is widespread, the tactical tempo of operations, the modus operandi of
similar illegal acts, the officers and staff involved, and the location of the commander at the time.154
In relation to geographical and temporal circumstances, the more physically distant the superior was
from the scene of the crimes, the more evidence which may be necessary to prove that he had actual
knowledge of them. On the other hand, if the crimes were committed next to the superior’s dutystation this may be an important indicium that the superior had knowledge of the crimes, and even
more so if the crimes were repeatedly committed.155 Additionally, the fact that a military
commander “will most probably” be part of an organised structure with reporting and monitoring
systems has been found to facilitate proof of actual knowledge.156
(ii) “Had Reason to know”

151
152
153
154

155
156

Čelebići Appeal Judgement, para. 239.
Čelebići Appeal Judgement, paras 223 and 241.
Čelebići Trial Judgement, para. 386.
Čelebići Trial Judgement, para. 386, citing United Nations Commission of Experts Report, para. 58. See also
Kordi} and Čerkez Trial Judgement, para. 427 and Bla{ki} Trial Judgement, para. 307.
Aleksovski Trial Judgement, para. 80.
Prosecutor v. Mladen Naletili} (a.k.a. “Tuta”), Vinko Martinovi} (a.k.a. “[tela”), Case No. IT-98-34-T, Trial
Judgement, 31 Mar ’03 (“Naletilić Trial Judgement”), para. 73. See also Kordi} and Čerkez Trial Judgement,
para. 428.
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67.

A commander will be considered to have “had reason to know” only if information was

available to him which would have put him on notice of offences committed by his subordinates,157
or about to be committed. The Appeals Chamber in Čelebići , held that:
The phrase, “had reason to know”, is not as clear in meaning as that of “had information enabling
them to conclude”, although it may be taken as effectively having a similar meaning. The latter
standard is more explicit, and its rationale is plain: failure to conclude, or conduct additional
inquiry, in spite of alarming information constitutes knowledge of subordinate offences. Failure to
act when required to act with such knowledge is the basis for attributing liability in this category
of case.158

68.

The Appeals Chamber in Čelebići held that even general information in the possession of

the commander which would put him on notice of possible unlawful acts by his subordinates would
be sufficient.159 This information does not need to provide specific information about unlawful acts
committed or about to be committed; if a military commander, for example, has received
information that some of the soldiers under his command have a violent or unstable character, or
have been drinking prior to being sent on a mission, he may be considered as having the requisite
knowledge.160 The Appeals Chamber also made reference to the Commentary to Additional
Protocol I, which refers to “reports addressed to the superior, ₣…ğ the tactical situation, the level of
training and instruction of subordinate officers and their troops, and their character traits” as
potentially constituting the information referred to in Article 86(2) of Additional Protocol I.161 A
superior may be regarded as having “reason to know” if he is in possession of sufficient information
to be on notice of the likelihood of illegal acts by his subordinates, that is, if the information
available is sufficient to justify further inquiry.162 However, the information in fact available to him
need not be such that, by itself, it was sufficient to compel the conclusion of the existence of such
crimes.163 Thus a commander’s knowledge of, for example, the criminal reputation of his
subordinates may be sufficient to meet the mens rea standard required by Article 7(3) of the Statute
if it amounted to information which would put him on notice of the “present and real risk” of
offences within the jurisdiction of the Tribunal.164

157
158
159
160
161

162
163
164

Bla{kić Appeal Judgement, para. 62, citing Čelebići Appeal Judgement, para. 241.
Čelebići Appeal Judgement, para. 232.
Čelebići Appeal Judgement, para. 238.
Čelebići Appeal Judgement, para. 238.
Čelebići Appeal Judgement, para. 238 (emphasis added), citing ICRC Commentary to the Additional Protocols,
p. 1014, para. 3545. The factors listed in the United Nations Commission of Experts Report mentioned above
have also been considered to be amongst those allowing inferences to be drawn concerning notice to the
commander, although these factors are usually used to prove actual knowledge, Kordi} and Čerkez Trial
Judgement, para. 437. See supra para. 66.
Kordi} and Čerkez Trial Judgement, para. 437.
^elebi}i Trial Judgement, para. 393.
Prosecutor v. Radoslav Br|anin, Case No. IT-99-36-T, Judgement, 1 September 2004 (“Br|anin Trial
Judgement“) para. 278, referring to Čelebići Appeal Judgement, paras 223 and 241. With regard to the criminal
reputation of troops, see also the Israeli Commission of Inquiry into the Sabra and Shatilla Cases, which, when
examining the responsibility of the Chief of Staff of the Israel Defence Forces, held that his knowledge of the
28

Case No.: IT-01-48-T

16 November 2005

69.

A superior is not liable for failing to acquire information in the first place.165 The Appeals

Chamber has held that knowledge cannot be presumed if a person fails in his duty to obtain the
relevant information of a crime, but it may be presumed where a superior had the means to obtain
the relevant information and deliberately refrained from doing so.166 Furthermore, a commander is
not permitted to remain “wilfully blind” of the acts of his subordinates.167
70.

The Trial Chamber notes that an assessment of the mental element required by Article 7(3)

of the Statute should be conducted in the specific circumstances of each case, taking into account
the specific situation of the superior concerned at the time in question.168 This is a factual
assessment to be made on the basis of the evidence presented to the Trial Chamber.
71.

In conclusion, the Trial Chamber must be satisfied that, pursuant to Article 7(3) of the

Statute, the accused either “knew” or “had reason to know”. In this respect, the Trial Chamber notes
that the Appeals Chamber has held that criminal negligence is not a basis of liability in the context
of command responsibility.169

feelings of hatred of the particular forces involved towards the Palestinians did not justify the conclusion that
the entry of those forces into the camps posed no danger (Bla{kić Trial Chamber, para. 331, citing Final Report
of the Commission of Inquiry into the Events at the Refugee Camps in Beirut, February 7, 1983 (authorised
translation), reproduced in 22 International Legal Materials 473-520 (1983)). It stated that:
₣tğhe absence of a warning from experts cannot serve as an explanation for ignoring the danger of
a massacre. The Chief of Staff should have known and foreseen – by virtue of common
knowledge, as well as the special information at his disposal – that there was a possibility of harm
to the population in the camps at the hands of the Phalangists. Even if the experts did not fulfil
their obligation, this does not absolve the Chief of Staff of responsibility.

165
166
167

The Trial Chamber also notes the recent finding of the Trial Chamber in Strugar which considered that it is not
sufficient that the information known to the commander at the time of the offence would have indicated the
possibility that such offences might occur, but it is required that the information indicated that such crimes
would occur, Strugar Trial Judgement, paras 417-419, 420. The Appeals Chamber in Krnojelac, having
examined the case-law, found that with regard to a specific offence, the information available to the superior
need not contain specific details on the unlawful acts which have been or are about to be committed. It may not,
however, be inferred from the case-law that, where one offence has a material element in common with another
which contains an additional element not present in the first, it would suffice for the commander to have
alarming information regarding the first offence in order to be held responsible for failing to prevent or punish
the second. Prosecutor v. Milorad Krnojelac, Case No. IT-97-25-A, Judgement, 17 Sept ’03. (“Krnojelac
Appeal Judgement”), para. 155. The Appeals Chamber mentioned the example of offences of cruel treatment
and torture where torture subsumes the lesser offence of cruel treatment, ibid., para. 155.
^elebi}i Appeal Judgement, para. 226; Bla{ki} Appeals Judgement, para. 62.
Čelebići Appeal Judgement, para. 226.
The Trial Chamber in Čelebići held that (^elebi}i Trial Judgement, para. 387):
a superior is not permitted to remain wilfully blind to the acts of his subordinates. There can be no
doubt that a superior who simply ignores information within his actual possession compelling the
conclusion that criminal offences are being committed, or are about to be committed, by his
subordinates commits a most serious dereliction of duty for which he may be held criminally
responsible under the doctrine of superior responsibility.

168
169

Čelebići Appeal Judgement, para. 239.
Bla{kić Appeal Judgement, para. 63, citing Prosecutor v. Ignace Bagilishema, Case No. ICTR-95-1A-A,
Judgement, 3 July ’02, para. 34-35.
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(c) Failure to Prevent or Punish
72.

Article 7(3) contains two distinct legal obligations: to prevent the commission of the offence

and to punish the perpetrators thereof.170 The duty to prevent arises when the commander acquires
actual knowledge or has reasonable grounds to suspect that a crime is being or is about to be
committed, while the duty to punish arises after the commission of the crime.171 A failure to take
the necessary and reasonable measures to prevent an offence of which a superior knew or had
reason to know cannot be cured simply by subsequently punishing the subordinate for the
commission of the offence.172
(i) Necessary and Reasonable Measures
73.

The question of whether a superior has failed to take all necessary and reasonable measures

to prevent the commission of an offence or to punish the perpetrators thereof is intrinsically
connected to the question of that superior’s effective control. A superior will be liable for a failure
to take such measures that are “within his material possibility”.173 A superior has a duty to exercise
the measures possible under the circumstances.174 Therefore, the question as to whether a superior
had explicit legal capacity to take such measures may be irrelevant under certain circumstances if it
is proven that he had the material ability to act.175
74.

The determination of what constitutes “necessary and reasonable measures” to prevent the

commission of crimes or to punish the perpetrators is not a matter of substantive law but of
evidence.176 These measures are such that can be taken within the material ability of a commander

170
171
172

Bla{ki} Appeal Judgement, para. 83.
Bla{ki} Appeal Judgement, para. 83; Kordi} and Čerkez Trial Judgement, paras 445-446.
Blaškić Trial Judgement, para. 336. The Strugar Trial Chamber held that (Strugar Trial Judgement, para. 373):
₣…ğ if a superior has knowledge or has reason to know that a crime is being or is about to be
committed he has a duty to take necessary and reasonable measures to prevent the crime from
happening and is not entitled to wait and punish afterwards.

173
174

175

176

Čelebići Trial Judgement, para. 395.
Prosecutor v. Milorad Krnojelac, Case No. IT-97-25-T, Judgement, 15 March 2002 (“Krnojelac Trial
Judgement”), para. 95. The Trial Chamber in Čelebići stated that “lack of formal legal competence on the part
of the commander will not necessarily preclude his criminal responsibility”, Čelebići Trial Judgement,
para. 395.
Čelebići Trial Judgement, para. 395 (footnotes omitted). See also Kordi} and Čerkez Trial Judgement,
para. 443.
Bla{ki} Appeal Judgement, para. 72. In this respect the Čelebići Trial Chamber stated that (Čelebići Trial
Judgement, para. 394):
It is the view of the Trial Chamber that any evaluation of the action taken by a superior to
determine whether this duty has been met is so inextricably linked to the facts of each particular
situation that any attempt to formulate a general standard in abstracto would not be meaningful.
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as evidenced by the degree of effective control he wielded over his subordinates.177 It is well
established these measures may “vary from case to case”.178 When determining whether necessary
and reasonable measures have been taken, the relevant factors to be considered include: whether
specific orders prohibiting or stopping the criminal activities were issued, what measures to secure
the implementation of these orders were taken, what other measures were taken to ensure that the
unlawful acts were interrupted and whether these measures were reasonably sufficient in the
specific circumstances, and, after the commission of the crime, what steps were taken to secure an
adequate investigation and to bring the perpetrators to justice.179
(ii) Causation
75.

In relation to the issue of whether the nexus of causation exists in the concept of command

responsibility, the Trial Chamber notes that the Čelebići Trial Chamber held:
Notwithstanding the central place assumed by the principle of causation in criminal law, causation
has not traditionally been postulated as a conditio sine qua non for the imposition of criminal
liability on superiors for their failure to prevent or punish offences committed by their
subordinates. Accordingly, the Trial Chamber has found no support for the existence of a
requirement of proof of causation as a separate element of superior responsibility, either in the
existing body of case law, the formulation of the principle in existing treaty law, or, with one
exception, in the abundant literature on this subject.180
This is not to say that, conceptually, the principle of causality is without application to the doctrine
of command responsibility insofar as it relates to the responsibility of superiors for their failure to
prevent the crimes of their subordinates. In fact, a recognition of a necessary causal nexus may be
considered to be inherent in the requirement of crimes committed by subordinates and the
superior’s failure to take the measures within his powers to prevent them. In this situation, the
superior may be considered to be causally linked to the offences, in that, but for his failure to fulfil
his duty to act, the acts of his subordinates would not have been committed.181

76.

The Čelebići Trial Chamber concluded that the very existence of the principle of superior

responsibility for failure to punish, recognised under Article 7(3) and in customary law,
demonstrates the absence of a requirement of causality as a separate element of the doctrine of
superior responsibility.182 The Kordić and Čerkez Trial Chamber also endorsed this view.183

177

178

179
180

181
182
183

Bla{ki} Appeal Judgement, para. 72. It is a commander’s degree of effective control, his material ability, that
may guide a Trial Chamber in determining whether he reasonably took the measures required either to prevent
the commission of a crime or to punish the perpetrator thereof. See Bla{ki} Trial Judgement, para. 335.
Bla{ki} Appeal Judgement, para. 72, referring to Aleksovski Appeal Judgement, paras 73-74; and Čelebići
Appeal Judgement, para. 206.
Strugar Trial Judgement, para. 378.
Čelebići Trial Judgement, para. 398. The one authority cited by the Defence in the Čelebići case was M. Cherif
Bassiouni, in The Law of the International Criminal Tribunal for the Former Yugoslavia, Transnational
Publisher, 1996, pp. 350-351, where the author suggests the existence of causation as “the essential element” in
cases of command responsibility.
Čelebići Trial Judgement, para. 399.
Čelebići Trial Judgement, para. 400.
Kordić and Čerkez Trial Judgement, para. 445.
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77.

The Appeals Chamber in Bla{ki} stated that it was “not persuaded by ₣the argument] that the

existence of causality between a commander’s failure to prevent subordinates’ crimes and the
occurrence of these crimes, is an element of command responsibility that requires proof by the
Prosecution in all circumstances of a case”.184
78.

The Trial Chamber further notes that the nature of command responsibility itself, as a sui

generis form of liability, which is distinct from the modes of individual responsibility set out in
Article 7(1), does not require a causal link. Command responsibility is responsibility for omission,
which is culpable due to the duty imposed by international law upon a commander. If a causal link
were required this would change the basis of command responsibility for failure to prevent or
punish to the extent that it would practically require involvement on the part of the commander in
the crime his subordinates committed, thus altering the very nature of the liability imposed under
Article 7(3).
(iii) Duty to Prevent
79.

According to the jurisprudence of the Tribunal, the duty to prevent should be understood as

resting on a superior at any stage before the commission of a subordinate crime if he acquires
knowledge that such a crime is being prepared or planned, or has reason to know thereof.185
80.

The duty to prevent may be seen to include both a “general obligation” and a “specific

obligation” to prevent crimes within the jurisdiction of the Tribunal. The Trial Chamber notes,
however, that only the “specific obligation” to prevent triggers criminal responsibility as provided
for in Article 7(3) of the Statute.

a. General obligation
81.

The existence of a general obligation to prevent the commission of crimes stems from the

duty of a commander, arising from his position of effective control, which places him in the best
position to prevent serious violations of international humanitarian law.186 This obligation can be
seen to arise from the importance which international humanitarian law places on the prevention of
violations.187

184
185
186
187

Bla{ki} Appeal Judgement, para. 77.
Kordić and Čerkez Trial Judgement, para. 447.
See supra para. 39.
During the third session of the Committee I at the Geneva Conference, the Egyptian delegate (Mr. Abi-Saab)
stated that his government always regarded “prevention as the most potent guarantee” of humanitarian law, but
that repression had become necessary as a remedial action. See Official Records, Vol. IX, printed in Bern, 1978,
p. 18, para. 14.
32

Case No.: IT-01-48-T

16 November 2005

82.

In the post World War II jurisprudence, both the Hostage and High Command cases

considered that there was a positive duty on commanders to maintain order and protect the civilian
population within their area of command.188 Similarly, the Toyoda judgement explicitly recognised
that superiors have “₣ağ duty to control, to take necessary steps to prevent commission ₣…ğ of
atrocities, and to punish offenders”.189
83.

The codification of the concept of command responsibility in Article 87 of Additional

Protocol I also indicates the existence of a prior preventative duty. It imposes a duty on
commanders to “ensure that members of the armed forces under their command are aware of their
obligations under the Conventions and this Protocol.”190 The ICRC Commentary to Article 87
paragraph 3, in examining the issue of the competing needs of respect for the Conventions and the
commander’s need to focus on combat, states:
first, the preventive stage, which consists of instructing members of the armed forces and
inculcating habits and reflexes which are reconcilable with the requirements of the Conventions,
does not take place during combat, but before -- even before war has broken out. Secondly it is
appropriate to point out that orders are not only given during combat, but mostly beforehand. All
orders given before combat should always and at every level include a reminder of the provisions
of the Conventions that are relevant in the particular situation.191

84.

There also appears to be a requirement that a commander ensure order and exercise control

over troops, which includes, for example, a need to be aware of the condition of troops, and to

188

The Hostage case held Field Martial List had a positive obligation to maintain the protection of all persons
within his territorial jurisdiction whether or not he had tactical command over all of the forces within that
geographical area, ibid., p. 1230 and 1272. The subsequent High Command case found that that (ibid., p. 547):
One of the functions of an occupational commander endowed with executive power was to
maintain order and protect the civilian population against illegal acts. In the absence of any official
directives limiting his executive powers as to these illegal acts within his area, he had the right and
duty to take action for their suppression.

189
190
191

Similarly, the Tokyo Judgement imposed a positive duty on those responsible for prisoners of war to ensure a
system was in place to prevent their ill-treatment, ibid.,. pp. 48, 442 - 48, 444. Similarly, a United States
Military Commission found that General Yamashita had failed in a duty to control the actions of his troops
during the so-called “rape of Manila”; this was despite evidence that in fact he did not have de facto control of
his troops and this finding was upheld on appeal to the US Supreme Court, In Re Yamashita, 327 US 1, p. 14.
However, it may be argued that under the actual state of international humanitarian law the Yamashita standard
would not be the appropriate standard to be followed since it appears from the circumstances of the case that he
had no effective control over his troops and that he did not have knowledge of their crimes, therefore in the
current state of international humanitarian law this would be considered as strict liability.
See Toyoda case, pp. 5005-5006, (emphasis added).
Additional Protocol I, Article 87, para. 2; Čelebići Trial Judgement, para. 771.
ICRC Commentary to the Additional Protocols, p. 1023, para. 3563. The ICRC Commentary notes that this duty
varies for each level of command, and by way of example, may imply that (ibid., p. 1022, paras 3560-3561):
a lieutenant must mark a protected place which he discovers in the course of his advance, a
company commander must ensure that an attack is interrupted when he finds that the objective
under attack is no longer a military objective, and a regimental commander must select objectives
in such a way as to avoid indiscriminate attacks.
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impose discipline.192 As noted above, the ICRC Commentary to Article 87 of Additional Protocol I
states that a commander is required to exercise discipline over his troops to a sufficient degree.193
85.

The ICRC Commentary further states that it is because military commanders have the means

for ensuring respect for the rules of the Conventions that they have the authority “and more than
anyone else they can prevent breaches by creating the appropriate frame of mind, ensuring the
rational use of the means of combat and by maintaining discipline.”194 The Commentary to
Article 87, paragraph 2 notes the need for commanders to ensure proper training of their troops,
considering that account should be taken of the situation or the morale of the troops and, for
example, of the probable presence of civilians in the neighbourhood of the military objective and
the conduct to be observed towards them.195 It continues “₣iğt is in fact 'in order to prevent and
suppress breaches' that military commanders are responsible for such instruction and with the duty
to supervise it.”196
86.

It transpires from the jurisprudence of the Tribunal that some prior preventative measures

may be required of a superior. The Trial Chamber in the Čelebići case found that: “an important gap
in any preventive efforts made by Mr. Mucić is that he as commander never gave any instructions
to the guards as to how to treat the detainees.”197 The Trial Chamber in Kvočka found that: “₣tğhere
was certainly a duty to train and control the guards in the camp, and to prevent and punish criminal
conduct.”198 Similarly, the Trial Chamber in the Strugar case found that “₣iğt remains relevant ₣…ğ
that nothing had been done by the Accused before the attack ₣…ğ commenced to ensure that those
planning, commanding and leading the attack ₣…ğ were reminded of the restraints on shelling the
Old Town [of Dubrovnik], or to reinforce existing prohibition orders.”199
87.

The Trial Chamber notes that it is well established that international humanitarian law

intends to bar not only actual breaches of its norms, but aims also at preventing its potential
breaches.200 As noted above, international humanitarian law entrusts commanders with a role of
192

193
194
195
196
197
198
199
200

In examining the knowledge element of Article 86, the ICRC Commentary to the Additional Protocols notes
that on the basis of post World War II jurisprudence a superior cannot claim to be ignorant about the level of
training and instruction of subordinate officers and their troops, and their character traits and that “examples
would be information on lack of any instruction for the troops on the Geneva Conventions and the Protocol”,
this may include a preventative duty which attaches prior to knowledge that an offence is about to be
committed, p. 1014, para. 3545.
ICRC Commentary to the Additional Protocols, p. 1018, para. 3550.
Ibid., p. 1022, para. 3560.
Ibid., p. 1021, para. 3558 (emphasis added).
Ibid.
Čelebići Trial Judgement, para. 773.
Kvočka Trial Judgement, para. 412.
Strugar Trial Judgement, para. 421.
See for example Prosecutor v. Anto Furund`ija, Case No. IT-95-17/1-T, Judgement, 10 Dec 1998 (“Furundžija
Trial Judgement”), para. 148 (referring to Soering v. United Kingdom, Judgement of 7 July 1989, Eur. Ct. H.R.,
Series A, No.161, para. 90):
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guarantors of laws dealing with humanitarian protection and war crimes, and for this reason they
are placed in a position of control over the acts of their subordinates, and it is this position which
generates a responsibility for failure to act. It is a natural element of the preventative constituent of
command responsibility that a commander must make efforts to ensure that his troops are properly
informed of their responsibilities in international law, and that they act in an orderly fashion.
88.

While it is evident that no criminal liability may attach to the commander for failure in this

duty per se, it may be an element to be taken into consideration when examining the factual
circumstances of the case.201 However, the adherence to this general obligation does not suffice by
itself to avoid the commanders criminal liability in case he fails to take the necessary appropriate
measure under his specific obligation.

b. Specific Obligation
89.

As noted above, what the duty to prevent entails in a particular case will depend on the

superior’s material ability to intervene in a specific situation. In establishing individual
responsibility of superiors military tribunals set up in the aftermath of World War II have
considered factors such as the superior’s failure to secure reports that military actions have been
carried out in accordance with international law,202 the failure to issue orders aiming at bringing the
relevant practices into accord with the rules of war,203 the failure to take disciplinary measures to

States are bound to put in place all those measures that may pre-empt the perpetration of torture.
As was authoritatively held by the European Court of Human Rights in Soering, international law
intends to bar not only actual breaches but also potential breaches of the prohibition against torture
(as well as any inhuman and degrading treatment). It follows that international rules prohibit not
only torture but also (i) the failure to adopt the national measures necessary for implementing the
prohibition and (ii) the maintenance in force or passage of laws which are contrary to the
prohibition.
201

202

203

For example, the Trial Chamber in Strugar found that a failure on the part of the accused not to give a
clarification on an order for attack was not sufficient to give rise to liability under Article 7(3), but that any such
clarification would have been merely by way of wise precaution, however, it noted that “it remains relevant,
however, when evaluating the events that followed, that no such precaution was taken”, Strugar Trial
Judgement, para. 420.
Hostage case, p. 1290. The defendant Rendulic was held responsible for acts of his subordinates for reprisals
against the population, in the light of, inter alia, the fact that he made no attempt to secure additional
information (after receiving reports indicating that crimes have been committed). Similarly, in holding the
defendant Dehner responsible, the military tribunal considered the fact that the defendant made no effort to
require reports showing that hostages and reprisal prisoners were shot in accordance with international law, ibid.
p. 1271. See also p. 1298.
Hostage case, p. 1311. With respect to the responsibility of the defendant Lanz for reprisal carried out by his
subordinates the military tribunal held (ibid.):
[t]his defendant, with full knowledge of what was going on, did absolutely nothing about it.
Nowhere an order appears which has for its purpose the bringing of the hostage and reprisal
practice within the rules of war (…). As commander of the XXII Corps it was his duty to act and
when he failed to do so and permitted these inhumane and unlawful killings to continue, he is
criminally responsible.
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prevent the commission of atrocities by the troops under their command,204 the failure to protest
against or to criticise criminal action,205 and the failure to insist before a superior authority that
immediate action be taken.206 The Tokyo Trial held that a superior’s duty may not be discharged by
the issuance of routine orders and that more active steps may be required.207
90.

From the wording of Article 7(3) it is clear that the preventative element of the duty to

prevent attaches where the subordinate “was about to commit such acts”, but before the actual
offence has been committed. This interpretation is supported by the ICRC Commentary to
Article 86 of Additional Protocol I which notes that paragraph 1 is a “general obligation to repress
or suppress breaches resulting from a failure to act”,208 the use of the term ‘repress’ in Article 86(1)
of Additional Protocol I indicates that the duty only attaches where the subordinate is on the point
of committing an offence and from the moment of knowledge on the part of the superior.209 As the
Trial Chamber in Strugar held:
an accused cannot avoid the intended reach of the provision by doing nothing, on the basis that
what he knows does not make it entirely certain that his forces were actually about to commit
offences, when the information he possesses gives rise to a clear prospect that his forces were
about to commit an offence. In such circumstances the accused must at least investigate, i.e. take
steps inter alia to determine whether in truth offences are about to be committed, or indeed by that
stage have been committed or are being committed.210

(iv) Duty to Punish

204

205

206

The Tokyo Judgement, pp. 49,809. The Tokyo Judgement held with respect to the defendant Kimura that “[h]e
took no disciplinary measures or other steps to prevent the commission of atrocities by the troops under his
command”, ibid.
High Command case, p. 623. In finding the defendant Hans von Salmuth responsible, the military tribunal held
inter alia that “it appears that in none of the documents or the testimony herein that the defendant in anyway
protested against or criticized the action of the SD or requested their removal or punishment”, ibid. (emphasis
added). Similarly, in the Hostage case the military tribunal found the defendant Wilhelm List responsible inter
alia in the light of the fact that “[n]ot once did he condemn such acts as unlawful. Not once did he call to
account those responsible for these inhumane and barbarous acts”, ibid., p. 1272.
The Tokyo Judgement p. 49, 791. The Tokyo Judgement found that the defendant Hirota (ibid.):
was derelict in his duty in not insisting before the Cabinet that immediate action be taken to put an
end to the atrocities, failing any other action open to him to bring about the same result. He was
content to rely on assurances which he knew were not being implemented.

207

In particular, the Tokyo Judgement found that (ibid., p. 49, 80):
The duty of an Army commander in such circumstances is not discharged by the mere issue of
routine orders […]. His duty is to take such steps and issue such orders as will prevent thereafter
the commission of war crimes and to satisfy himself that such orders are being carried out.

208
209
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ICRC Commentary to the Additional Protocols, p. 1007, para. 3528 (emphasis added).
ICRC Commentary to the Additional Protocols states that the “prevent or repress” element of paragraph 2 of
Article 86 “deals with the central purpose of this paragraph: the superior who is responsible and who is aware of
the facts must act to prevent or repress the breach”, ICRC Commentary to the Additional Protocols, p. 1015,
para. 3547 (emphasis added). Article 86 does not refer to punishment at all, this arises in Article 87. The ICRC
Commentary to Article 86(2) continues “the present provision merely poses the principle of the indictment of
superiors who have tolerated breaches of the law of armed conflict”, ibid. (emphasis added).
Strugar Trial Judgement, para. 416.
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a. Failure to Punish in International Humanitarian Law
91.

With regard to the question of whether failure to punish is a separate form of liability in

international humanitarian law, some post World War II cases held commanders responsible for a
failure in their duty to punish the crimes of their subordinates. It must be noted, however, that in
these cases the duty to punish was in general, linked to the duty of a commander to prevent the
commission of crimes, as opposed to being a separate duty.211
92.

In the codification of the concept of command responsibility in Article 86 of Additional

Protocol I, the phrase “prevent or repress” the crimes of subordinates is used. In examining this
element of Article 86(2) the ICRC Commentary on Additional Protocols notes that “the clause
requires both preventative and repressive action”. It continues by stating that: “it reasonably
restricts the obligation upon superiors to “feasible” measures, since it is not always possible to
prevent a breach or punish the perpetrators”.212 The ILC Commentary also considers the term
“repress” to include the duty to punish an offender.213 The duty to punish as a form of liability
separate from the duty to prevent has also been reflected in the more recent developments of the
concept of command responsibility, that is, in the Statutes of the International Tribunals, and in the
Statute of the ICC.
93.

With regard to the jurisprudence of the Tribunal, the Appeals Chamber’s in Bla{ki} held that
it is illogical to argue both that “a superior’s responsibility for the failure to punish is construed as
a sub-category of his liability for failing to prevent the commission of unlawful acts,” and that
“failure to punish only led to the imposition of criminal responsibility if it resulted in a failure to
prevent the commission of future crimes.” The failure to punish and failure to prevent involve
different crimes committed at different times: the failure to punish concerns past crimes committed
by subordinates, whereas the failure to prevent concerns future crimes of subordinates.214

211

212
213
214

The Hostage case considered that a commander had a duty both to prevent and punish the crimes of his
subordinates. The Court in that case stated that: “The primary responsibility for the prevention and punishment
of crime lies with the commanding general; a responsibility from which he cannot escape by denying his
authority over the perpetrators.” The Hostage case, p. 1272. It is also of note that defendant List was found
guilty of murder, and not of any different offence of dereliction of his duty as a commander, ibid., p. 1274. That
a commander was responsible for failure to punish can also be seen in the Toyoda judgement, which explicitly
recognised that superiors have “₣ağ duty to control his troops, to take necessary steps to prevent commission
₣…ğ of atrocities, and to punish offenders”, ibid., pp. 5005-5006. However, as noted above, the charge in the
Toyoda trial was one of dereliction of duty. The Tokyo Judgement, in convicting former Prime Minister Tojo
stated that “he took no adequate steps to punish offenders and to prevent the commission of similar offences in
the future”, ibid., pp. 49, 845. In convicting defendant Kimura, the Judgement stated “he took no disciplinary
measures or other steps to prevent the commission of atrocities by the troops under his command”, ibid.,. p. 49,
809.
ICRC Commentary to the Additional Protocols, p. 1015, para. 3548 (emphasis added).
ILC Commentary, p. 37.
Bla{ki} Appeal Judgement, para. 83.
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The Appeals Chamber concluded that the responsibility of a commander for his failure to punish
was recognised in customary law prior to the commission of the crimes relevant to that
indictment.215
94.

The duty to punish is a separate form of liability, distinct from the failure to prevent it has in

fact developed from the importance attached to a commander’s duty to take preventative actions.
95.

The argument that a failure to punish a crime is a tacit acceptance of its commission is not

without merit. The Trial Chamber recognises that a commander, as the person in possession of
effective control over his subordinates is entrusted by international humanitarian law with the
obligation to ensure respect of its provisions. The position of the commander exercising authority
over his subordinates dictates on his part to take necessary and reasonable measures for the
punishment of serious violations of international humanitarian law and a failure to act in this respect
is considered so grave that international law imputes upon him responsibility for those crimes. He
has, in the words of the ICRC Commentary to the Additional Protocol “tolerated breaches of the
law of armed conflict”.216
96.

Finally, the Trial Chamber considers that punishment is an inherent part of prevention of

future crimes. It is insufficient for a commander to issue preventative orders or ensure systems are
in place for the proper treatment of civilians or prisoners of war if subsequent breaches which may
occur are not punished. This failure to punish on the part of a commander can only be seen by the
troops to whom the preventative orders are issued as an implicit acceptance that such orders are not
binding.

b. Prerequisites of the Duty to Punish

215

216

Bla{ki} Appeal Judgement, para. 85. This conclusion is based on an analysis of some post-World War II cases,
the relevant provisions of Additional Protocol I and the “Regulations concerning the Application of
International Law to the Armed Forces of SFRY” (1998) referred to in the Čelebići Trial Judgement. The
question as to the existence of failure to punish as a separate mode of liability distinct from failure to prevent
was considered by the Trial Chamber in its Decision in Bla{kić. Prosecutor v. Tihomir Blaškić, Case No. IT-9514-PT, Decision on the Defence Motion to Strike Portions of the Amended Indictment Alleging “Failure to
Punish” Liability, Case No. IT-95-14-PT, 04 Apr 1997 (“Blaškić Decision”). The Trial Chamber determined
that failure to punish was a distinct form of responsibility. This finding was later followed in Prosecutor v.
Dario Kordi} and Mario ^erkez, Case No. IT-95-14/2-PT, Decision on the Joint Defence Motion to Dismiss for
Lack of Jurisdiction of the amended Indictment alleging “Failure to Punish” Liability, 2 Mar 1999 (“Kordić and
Čerkez Decision on failure to punish”), paras 9-16. It should be noted, however, that the Trial Chamber in
Bla{kić, in dismissing the argument that the words “or punish the perpetrators thereof” should be stricken from
the indictment, stated that; “₣…ğ the indictment is not restricted to a narrow charge of failing to punish. It covers
rather, and essentially, the failure by the accused of preventing his subordinates from committing the alleged
crimes in addition to having instigated, planned and ordered them himself”, Blaškić Decision, para. 16.
ICRC Commentary to the Additional Protocols, p. 1015, para. 3547.
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97.

The duty to punish includes at least an obligation to investigate possible crimes or have the

matter investigated, to establish the facts, and if the superior has no power to sanction, to report
them to the competent authorities.217
98.

Military tribunals established after World War II interpreted the superiors’ duty to punish as

implying an obligation for the superior to conduct an effective investigation218 and to take active
steps to ensure that the perpetrators will be brought to justice.219 Whether the superior has called for
a report on the incident and the thoroughness of the investigation could also be relevant in this
respect.220
99.

Further guidance as to the duty to punish is provided by Article 87, paragraph 3 of

Additional Protocol I, which requires a commander who is aware that his subordinates have
committed a breach of the Geneva Conventions or the Protocol “where appropriate to initiate
disciplinary or penal action” against them. The ICRC Commentary to Additional Protocol I
suggests that this action may include informing their superior officers of the situation, “drawing up
a report in the case of a breach, […] proposing a sanction to a superior as disciplinary power, or –
in the case of someone who holds such power himself – exercising it, within the limits of his

217
218

Kordi} and Čerkez Trial Judgement, para. 446.
See the Yamashita case, Law Reports, p. 35 (emphasis added):
where murder and rape and vicious, revengeful actions are widespread offences and there is no
effective attempt by a commander to discover and control the criminal acts, such commander may
be held responsible, even criminally liable, for the lawless acts of his troops […].

219

The Tokyo Judgement found that the defendant Shigemitsu “took no adequate steps to have the matter
investigated […] He should have pressed the matter, if necessary to the point of resigning, in order to quit
himself of a responsibility which he suspected was not being discharged”, ibid., p. 49, 831 (emphasis added).
High Command case, p. 623. When assessing Hans von Salmuth’s responsibility for actions by his subordinates,
the military tribunal considered the fact that the only punishment inflicted was a 20-day confinement sentence
against a member of his own staff for unauthorised participation in this action, ibid. In the Hostage case, the
military tribunal considered the defendant’s commitment to conduct an adequate investigation and to bring the
perpetrators to justice (Hostage case, p. 1309):
[t]he investigation was made, the battle report of the commanding officer was found to be false,
and the action of the regimental commander found to be in excess of existing orders. Upon the
discovery of these facts the defendant Felmy recommended that disciplinary action be taken
against the officer in charge in consideration of the sacrifices of the regiment in the combat area at
the time. The defendant testified that he never knew what punishment, if any was assessed against
this guilty officer. He seems to have had no interest in bringing the guilty officer to justice.

220

The Tokyo Judgement found defendant Tojo responsible for not taking adequate steps “to punish the offenders
and to prevent the commission of similar offences in the future. […] He did not call for a report on the incident.
[…] He made perfunctory inquires about the march but took no action. No one was punished.” The Tokyo
Judgement pp. 49, 846. See also Strugar Trial Judgement, para. 376 and jurisprudence cited therein. It is a
matter of fact as to whether the efforts made by a commander to investigate crimes were sufficient to meet the
standard of “necessary and reasonable measures” within the meaning of Article 7(3). See, e.g., Bla{kić Trial
Judgement, paras 488-495.
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competence, and finally, remitting the case to the judicial authority where necessary with such
factual evidence which is possible to find.”221
100.

The superior does not have to be the person who dispenses the punishment, but he must take

an important step in the disciplinary process.222 He has a duty to exercise all measures possible
within the circumstances;223 lack of formal legal competence on the part of the commander will not
necessarily preclude his criminal responsibility.224 The duty to punish includes at least an obligation
to investigate possible crimes, to establish the facts, and if the superior has no power to sanction, to
report them to the competent authorities.225

221
222
223
224
225

ICRC Commentary to the Additional Protocols, p. 1023, para. 3562.
Kvočka Trial Judgement, para. 316.
Krnojelac Trial Judgement, para. 95.
Čelebići Trial Judgement, para. 395.
Kordi} and Čerkez Trial Judgement, para. 446.
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IV. FACTUAL AND LEGAL FINDINGS
A. MILITARY AND CIVILIAN STRUCTURES
1. Army of the Republic of Bosnia and Herzegovina
101.

What was later to become the ABiH226 initially consisted of more or less organised units as

well as spontaneously created units, which were not part of any military structure.227 Under the
leadership of Sefer Halilović, the supreme military commander, an attempt was made to transform
the various units into a functioning organised army.228 The result was the Territorial Defence
(“TO”), which was formally established on 8 April 1992229 and which turned into the ABiH on
12 April 1992.230 In the beginning of its existence, including during the Indictment period, the
ABiH was multi-ethnic in character.231 During this time, the ABiH was inadequately funded.232 A
system of ranks was only introduced in late 1993 or 1994.233
102.

The ABiH gradually became more organised, although in September 1993 it was still not a

fully-functional army.234 There were a number of persons commanding units who did not have any
formal military training235 and the intention was therefore to appoint as commanders those who had
military training or a background in the JNA.236 The evidence shows that there was distrust and
even animosity between the commanders with a military background and those who lacked such a
background.237
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228
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230
231

232
233
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235
236
237

In B/C/S, Oružanih Snaga Republika Bosna i Hercegovina, abbreviated as OS R BiH.
Namik Džanković, 21 Mar ’05, T. 62. There is evidence that the commanders of the 10th Mountain Brigade and
the Deputy Commander of the 9th Motorised Brigade were selected by the members of those units, Vehbija
Karić, Ex. 444, T. 19.
Namik Džanković, 21 Mar ’05, T. 63.
Vahid Karaveli}, 18 Apr ’05, T. 137.
Salko Gušić, 04 Feb ’05, T. 69; Jusuf Jašarević, 03 Mar ’05, T. 13.
Ivan Brigić, Ex. 453, 14 Mar ’03, pp. 2-3, 18; Ex. 143, Decision on the organisational structure of the Ministry
of Defence and the Army of the Republic of Bosnia and Herzegovina, 18 July 1993, which under III provides
that “[t]he Main Staff consists of: […] three Deputy Commanders (Muslim, Serb and Croat) […]”. See also
Mirko Pejanović, Ex. 456, 1 Mar ’03, p. 3.
Kemo Kapur, 16 Mar ’05, T. 37.
Salko Gušić, 04 Feb ’05, T. 25; Namik Džanković, 21 Mar ’05, T. 90; Ex. 102, Decision on the restructuring of
the Republic of Bosnia and Herzegovina Supreme Command Headquarters of the armed forces and the
appointment of senior officers, 08 June 1993, which provides under VII that “[r]egulations pertaining to the
introduction of ranks in the Army of the Republic of Bosnia and Herzegovina shall start to apply. Ranks shall be
introduced gradually”. See also Erdin Arnautović, 104 Feb ’05, T. 44.
Namik Džanković, 21 Mar ’05, T. 63, who agreed with Defence counsel’s proposition that the ABiH “was still
very much a work in progress.”
Witness F, 08 Mar ’05, T. 65; Salko Gušić, 04 Feb ’05, T. 69-70; Ramiz Delalić, 17 May ’05, T. 13-14.
Ramiz Delalić, 17 May ’05, T. 14.
Ramiz Delalić, 17 May ’05, T. 15, testifying that:
most of the former JNA officers transferred to the BH Army immediately after the war broke out
or up to two months after that. And there was a lot of animosity between them and the ordinary
commanders because those who were the former JNA members actually took part in attacking
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(a) Structure of the Main Staff of the ABiH
103.

The Main Staff238 was the supreme command of the ABiH and it was headquartered in the

Presidency building in Sarajevo.239 Sefer Halilović served as the supreme ABiH commander until
8 June 1993 and his title was Chief240 of the Main Staff of the ABiH.241 On this date, the President
of the Republic of Bosnia and Herzegovina, Alija Izetbegović, issued a decision “restructuring […]
the […] supreme command headquarters of the armed forces” (“8 June 1993 decision”).242 This
decision provides:
The post of the Commander of the Main Staff of the Armed Forces of the Republic of Bosnia and
Herzegovina shall be established.
The post of the Chief of the Main Staff of the Armed Forces of the Republic of Bosnia and
Herzegovina shall be retained.243

The decision further “appointed” Rasim Delić to the post of Commander of the Main Staff and
“appointed” Sefer Halilović as Chief of the Main Staff.244 In addition, the decision established two
Deputy Commander positions to which Stjepan Šiber and Jovan Divjak were appointed.245
104.

Approximately six weeks later, on 18 July 1993, President Alija Izetbegović issued a

decision further restructuring the ABiH (“18 July decision”).246 According to this decision, during a
Sarajevo before they transferred to the BH Army. In addition to that, there was a lot of mistrust
among the former JNA officers and the commanders who were ordinary people.
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See also Erdin Arnautović, 15 Feb ’05, T. 17, and further regarding Ramiz Delalić’s opinions on former JNA
officers, Kemo Kapur, 16 Mar ’05, T. 34; Vahid Karavelić, 19 Apr ’05, T. 44.
In B/C/S, Glavni Štab Vrhovne Komande, or GŠVK (see, e.g., Ex. 122, Ex. 501, Ex. 502). The GŠVK was also
referred to as Štab Vrhovne Komande, or ŠVK (see, e.g., Ex. 109, Ex. 146, Ex. 377).
Selmo Cikotić, 24 Feb ’05, T. 52; Jusuf Jašarević, 28 Feb ’05, T. 4.
Načelnik in B/C/S. The Trial Chamber notes that the term načelnik was used in several ways within the ABiH
and the MUP. For instance, in Ex. 388 the term is used to refer, on one occasion, to Sefer Halilović as Chief of
the Supreme Command Staff and, on another occasion, to the Chief of Staff of the 6th Corps; in Ex. 143 the term
refers to the Chief of the Main Staff as well as the Heads (“Chiefs”) of the various administrations and branches
of the ABiH Main Staff (see in this respect Ex. 224, Ex. 228, Ex. 229, Ex. 232, Ex. 233, Ex. 237, Ex. 283 and
Ex. 213, wherein Jusuf Jašarević, who was Chief of the Main Staff UB, is referred to as Chief/Načelnik, and
Ex. 296, which Avdulah Kajević, who headed the Main Staff Administration for Organisation and Mobilisation,
signed as Chief/Načelnik); in Ex. 154, Ex. 230 and Ex. 234 Nermin Eminović, who was Chief of the SVB in the
6th Corps, signed as Načelnik; in Ex. 492 Ramo Masle{a, who headed the Mostar CSB, signed as Chief/Načelnik
(see also Ex. 493 wherein Munir Alibabić of the Sarajevo CSB signs as Načelnik Centra or Chief of the
Centre); in the intercepted conversation in Ex. 390, Vahid Karavelić asks the question “Well, where are you
chief?” which has been translated using the word načelnik.
Jusuf Jašarević, 28 Feb ’05, T. 4, 50 and 04 Mar ’05, T. 30; Ramiz Delalić, 17 May ’05, T. 15; Witness D, 21
Feb ’05, T. 42; Witness F, 09 Mar ’05, T. 63; Ex. 144; Ex. 488; Ex. 473; Ex. 220; Ex. 471; Ex. 377; Ex. 243; Ex
399; Ex. 219; Ex. 378.
Ex. 102. See also Šefko Hodžić, 24 Mar ’05, T. 22; Salko Gušić, 07 Feb ’05, T. 63-64; Mirko Pejanović,
Ex. 456, 1 Mar ’03, p. 3-4.
Ex. 102, p. 1.
Ex. 102, p. 2.
Ex. 102, p. 2.
Ex. 143. The preamble of this decision provides that it was adopted “[p]ursuant to […] the Decree Law on the
Armed Forces of the Republic of Bosnia and Herzegovina […], at the proposal of the Minister of Defence and
the [RBiH] Armed Forces Main Staff Commander […].”
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state of war the Presidency of the Republic was the Supreme Command of the Armed Forces of the
Republic.247 The decision provides that “The Republic of Bosnia and Herzegovina Army consists of
the Main Staff and eight Corps.”248
(b) Further Evidence On the Position in the Main Staff Held by Sefer Halilović After 8 June 1993
105.

The Indictment refers to the positions held by Sefer Halilović in the Main Staff before,

during and after the period relevant to the Indictment in the following manner:
After July 1992, he functioned as the Chief of the General Staff of the Army of the Republic of
Bosnia and Herzegovina (ABiH). On 18 August 1992 the Presidency formed five corps of the
ABiH with Sefer Halilović as Chief of the Supreme Command Staff/ Chief of the Main Staff. On 8
June 1993 […] Sefer Halilović retained the post of Chief of the Supreme Command Staff of the
ABiH until November 1993. Between 18 July 1993 to November 1993 Sefer Halilović held the
post of Deputy Commander of the Supreme Command Staff of the ABiH as well as Chief of the
Supreme Command Staff.249
At a meeting on 21 to 22 August 1993 in Zenica […the] Commander of the Supreme Command
Staff, Rasim Delić, who was also present, agreed that an Inspection Team headed by his Deputy,
Sefer Halilović who was then also Chief of the Supreme Command Staff, would go to
Herzegovina […].250
Sefer Halilović was Chief of the Supreme Command Staff, one of Rasim Delić’s deputies […].251

106.

The Trial Chamber also notes that it appears to be the understanding of the Prosecution that

the position held by Sefer Halilović within the structure of the Main Staff was that of ‘Chief of Staff
of the Main Staff’: “[Sefer Halilović] continued to hold his former title of Chief of the Supreme
Command Staff, but he was now the Chief of Staff of the Main Staff, as opposed to being the
commander of the ABiH.”252 In its Final Brief, the Defence accepted this submission.253
107.

The Trial Chamber notes the ambiguity which exists in the evidence concerning Sefer

Halilović’s position within the structure of the Main Staff following the 8 June and 18 July
decisions. This ambiguity may in part be as a consequence of the ABiH not being a fully-functional
army. Witnesses referred to Sefer Halilović’s position as being one of ‘chief of staff”.254 However,
neither the 8 June decision nor the 18 July decision mentions a separate “staff” component of the
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249
250
251
252
253
254

Ex. 143. I, referring to the Decree Law on the revision of Amendment LXXXIII of the Constitution of the
Republic of Bosnia and Herzegovina, published in the Republic of Bosnia and Herzegovina Official Gazette,
no. 9/92.
Ex. 143, III.1.
Indictment, para. 1.
Indictment, para. 3.
Indictment, para. 36.
Prosecution Final Brief, para. 67.
Defence Final Brief, para. 199.
See e.g., Salko Gušić, 07 Feb ’05, T. 64; Witness D, 21 Feb ’05, T. 58; Selmo Cikotić, 23 Feb ’05, T. 6; Witness
F, 08 Mar ’05, T. 46; Nermin Eminovi}, 10 Mar ’05, T. 67; Zakir Okovi}, 15 Mar ’05, T. 55.
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Main Staff or a position of “chief of staff”.255 The evidence shows that a Main Staff chief of staff
would have been directly in charge of, for instance, the Intelligence Administration, however the
18 July decision plainly put this administration directly under the Commander of the Main Staff,
Rasim Delić.256 Therefore, the Trial Chamber finds that after the 18 July decision the de jure
position held by Sefer Halilović within the Main Staff was not one of chief of staff. The evidence is,
however, unclear as to what Sefer Halilović’s position, de jure or de facto, was within the Supreme
Command of the ABiH, the Main Staff.
108.

Prior to the 8 June decision, the Main Staff, and therefore the ABiH, had been commanded

by Sefer Halilović as Chief of the Main Staff. Importantly, the 8 June decision “established” the
post of Commander of the Main Staff while ‘retaining’ the post of Chief of the Main Staff. This
retention of the post of Chief of the Main Staff, while establishing the post of Commander, appears
to be at odds with the fundamental principle of single authority in command, which was applied in

255

The position of chief of staff is a key post as far as planning, monitoring and control are concerned, Vahid
Karavelić, 22 Apr ’05, T. 34. The term ‘control’ in this respect means (Vahid Karavelić, 22 Apr ’05, T. 34):
to have constant oversight of the combat operations [in order that the staff be able] to prepare any
kind of decisions, guidelines, directives, in terms of what to do at that point in time, tomorrow, in
the future, how to conduct […] the combat operations. This is prepared by the staff of that
command, together with the Chief of Staff, and it’s prepared for the commander of that unit or the
commander of the Main Staff.

256

In other words, a chief of staff participates in coordination, planning and the other four parts of the control
process but not in the command process unless he had been given specific authority to do so by his commander
(Vahid Karaveli}, 22 Apr ’05, T. 98). Thus, solely by virtue of his position a chief of staff does not have the
authority to issue combat orders but can only do so if his commander authorises him (Vahid Karavelić, 22 Apr
’05, T. 33; see also Salko Gušić, 07 Feb ’05, T. 70-71). In situations when the commander authorises his deputy
commander to command, orders by the deputy are signed zastupa komandanta which means that the deputy
commander is acting on behalf of the commander (Selmo Cikoti}, 24 Feb ’05, T. 2). In other words, a chief of
staff was not “structurally speaking” in the line of command (Salko Gušić, 07 Feb ’05, T. 41). According to
Dževad Tirak, the 6th Corps Chief of Staff, it was his responsibility to know the whereabouts of 6th Corps units
(Dževad Tirak, 30 Mar ’05, T. 85). The chief of staff would have a duty or even an obligation to explain and
clarify to subordinate units the meaning of orders issued by the commander to whom the chief of staff was
subordinated (Vahid Karavelić, 22 Apr ’05, T. 34, testifying that “the orders […] issued […] are something that
the Chief of Staff would understand the best, because it was the Chief of Staff who prepared that for the
commander”; Selmo Cikotić testified that it is one of the important roles of a chief of staff to convey orders of
the commander and explain them in detail to the units that will carry out the orders, Selmo Cikoti}, 23 Feb ’05,
T. 79-80). In order to do this, the chief of staff could issue an order, an instruction or the like, as required by the
circumstances (Vahid Karavelić, 22 Apr ’05, T. 35). The chief of staff would have “full command only over the
staff within his headquarters” (Vahid Karavelić, 22 Apr ’05, T. 36). In terms of the internal Main Staff chain of
command, the 18 July decision provides that the several Main Staff administrations were “directly” linked to the
Commander of the Main Staff and “indirectly linked” to the Chief of the Main Staff (Ex. 143, III.3. The only
Main Staff organs that were “directly linked” to the Chief of the Main Staff were the Office of the Chief of the
Main Staff, the Command Operations Centre, the Headquarters Administration and the Combat Arms
Administration). Importantly, a chief of staff could not directly punish soldiers or units for violations of military
discipline or law; he could, however, suggest to the commander to take disciplinary measures (Salko Gušić, 07
Feb ’05, T. 71-72). On the other hand, if the chief of staff had been given the authority to command then he
could take disciplinary measures (Salko Gušić, 07 Feb ’05, T. 72).
Salko Gušić, 07 Feb ’05, T. 67-68, commenting on Ex. 143, III.3.
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the ABiH.257 This principle ensures that there can only be one commander at any given level of the
military hierarchy.258
109.

The 18 July decision made the Chief of the Main Staff259 a Deputy Commander, thus

increasing the number of Deputy Commanders to three, and specified that one Deputy Commander
would be “Croat”, one “Muslim” and one “Serb”.260 According to the decision, the Deputy
Commanders would “assume the duties of the Chief of the Main Staff on rotational basis”.261 It
appears, therefore, that this decision in practice removed Sefer Halilović from the post of Chief of
the Main Staff and, thus, that he was the subject of a demotion. However, the evidence also shows
that after the 18 July decision Sefer Halilović continued to sign documents as Chief of the Main
Staff of the ABiH.262

257

Vahid Karaveli}, 22 Apr ’05, T. 152. The JNA textbook “Command and Control” from 1983 (Ex. 142, p. 28)
provides that:
The principle of single authority in command and control implies an inalienable right of a
commander to command and control a subordinated command and unit in keeping with the powers
deriving from the competence ascribed to a specific level of command and control. This principle
ensures that in the process of command and control there is only one superior who issues
commands and to whom the others report about the execution of tasks. The commander’s authority
is stipulated by regulations. It is his right to make decisions, for which he is therefore solely
responsible. In his work a commander relies on his aides, the staff and other command organs. The
rights and obligations of these organs are stipulated by regulations, and they are responsible for
their scope of work. A commander may delegate some of his duties and obligations on the chief of
staff, his aides, a staff organ and subordinated commands, but he cannot delegate the responsibility
for the situation in the unit and its use. The principle of single authority does not bar a commander
from including a wider circle of associates into the decision-making process, or from hearing out
their opinions and suggestions. In that way favourable conditions are created for a commander to
reach best possible decisions, and for his associates to develop inventiveness and creativity.
Salko Gušić, the Commander of the 6th Corps, testified (Salko Gušić, 07 Feb ’05, T. 55-56) that:
[Command and control] consists of the inviolable right of the commander to command and control
subordinated units, ensuring the appearance of only one superior in command and control who
commands. It is the right of the commander to make decisions, so he alone bears the responsibility
for this. The commander can transfer some of his rights and obligations to the Chief of Staff,
assistants, or subordinated commanders but he cannot transfer responsibility for the state and use
of units. The command relationship is established by the principle of subordination in a military
organisation. A command relationship is founded on the duty, right, and responsibility of superiors
to make decisions and designate tasks and the duty, right, and responsibility of subordinates to
carry out these tasks.

258
259
260
261
262

Salko Gušić further testified that the five functions of the concept of ‘command and control’ are planning,
organisation, command, coordination and control, Salko Gušić, 07 Feb ’05, T. 59. He also testified that
‘control’, or rukovodjenje, is more akin to direction or management than command. It means the control of
personnel and certain services, for instance by giving guidelines. ‘Control’ does not imply issuing orders.
‘Command’, on the other hand, implies all five elements and means the issuing of tasks to subordinate units,
Salko Gušić, 07 Feb '05, T. 60-61.
Jusuf Jašarević, 28 Feb ’05, T. 24.
Referred to in the decision as “Načelnik Glavnog Štaba”.
Ex. 143, III.1.
Ex. 143, III.2.
In B/C/S, as Načelnik Štaba. See, e.g., Ex. 381, Ex. 138, Ex. 161 (signed both as “Načelnik GŠ VK” and Deputy
Commander), Ex. 123 (signed as Ex. 161), Ex. 382, Ex. 122. In the following, when referring to exhibits, the
Trial Chamber will therefore note the title in B/C/S with which Sefer Halilović signed documents.
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110.

The composition of the Main Staff was defined in the following manner by the 18 July

decision; the Commander of the Main Staff and his Office, three Deputy Commanders, the
Command Operations Centre with a Headquarters Administration, and several specialised
administrations.263 The decision also defined the chain of command in the highest echelons of the
ABiH as follows; the Main Staff Deputy Commanders, the chiefs of the various Main Staff
administrations and branches, and the ABiH corps commanders were all “directly subordinate” to
the Commander of the Main Staff, Rasim Delić.264 With particular regard to ABiH corps
commanders, the decision stated that they were to “liaise with the Command Operations Centre and
the Chief of the Main Staff on issues determined by the Main Staff Commander.”265
111.

The Prosecution did not provide the Trial Chamber with conclusive evidence concerning the

de jure or de facto position of Sefer Halilović within the structure of the Main Staff of the ABiH.
The Trial Chamber therefore finds, while bearing in mind the Prosecution submission in its Final
Brief that Sefer Halilović was chief of staff of the Main Staff, that the evidence does not give a
clear picture of Sefer Halilović’s position within the structure of the Main Staff after the 18 July
decision. The Prosecution alleges that:
263

264
265

Ex. 143, III.1. According to IV.1 the administrations were: Combat Arms Administration; Intelligence
Administration; Airforce and Anti-aircraft Defence Administration; Personnel Administration; Armed Forces
Organisation and Mobilisation Administration; Moral Guidance, Information, Propaganda and Religious Affairs
Administration; Security Administration; Training, Education, Rules and Regulations Administration; Logistics
Administration; Finance and Army Development Planning Administration; Legal Affairs Administration; and
Navy Department.
Ex. 143, III.2.
Ex. 143, III.5. The B/C/S text of this provision reads (emphasis added):
Komandanti korpusa neposredno su potčinjeni komandantu Glavnog [taba, a vezu ostvaruju i sa
Operativnim centrom komandovanja i načelnikom Glavnog štaba, po pitanjima koja odredi
komandanta Glavnog [taba.
The English translation of this provision reads (emphasis added):
Corps commanders are directly subordinate to the Main Staff Commander. They shall liaise with
the Command Operations Centre and the Chief of the Main Staff in issues determined by the Main
Staff Command.
The Trial Chamber notes that there is a mistake in the B/C/S original as the word “komandanta” is
grammatically incorrect. In order to mean “command”, as the English translation purports, it should have been
“komanda” and in order to mean “commander”, it should have been “komandant”. Therefore, on 28 September
’05 the Trial Chamber requested ex officio the Tribunal’s Conference and Language Services Section to revise
the translation of this provision. The revised translation is Ex. 500 and the revised translation of the provision
reads:
Corps commanders are directly subordinate to the Main Staff Commander. They liaise with the
Command Operations Centre and the Chief of the Main Staff on issues determined by the Main
Staff /?Commander/.
The Trial Chamber finds that it is more logical that the decision’s drafter intended that it read “komandant”.
This interpretation is supported not only by the fact that it is more likely that a mistake is made of one letter and
not of three, but also by the principle of single authority in command, which applied in the ABiH, Jusuf
Jašarević, 28 Feb ’05, T. 24 and 01 Mar ’05, T. 11; Vahid Karavelić, 22 Apr ’05, T. 152. The Trial Chamber
therefore considers that the decision in this respect was intended to provide that Corps commanders would
“liaise with the Command Operations Centre and the Chief of the Main Staff on issues determined by the Main
Staff Commander.”
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[a]t all times relevant to the charges in the indictment, by virtue of his position and authority as
Commander of the Operation he had effective control over the units subordinated to him. These
included the 9th Motorised Brigade, the 10th Mountain Brigade, the 2nd Independent Battalion and
the Prozor Independent Battalion.266

As the Prosecution bases its charge of individual criminal responsibility of Sefer Halilović solely on
his alleged position as “Commander of the [Neretva-93] Operation”,267 the Trial Chamber finds that
it is not necessary to discuss further Sefer Halilović’s de jure or de facto position within the
structure of the Main Staff. The Prosecution allegation that Sefer Halilović was the “Commander of
the “Neretva-93 Operation” will be considered below.268
(c) The Military Security Service and the Main Staff Security Administration
112.

Within the ABiH, the Military Security Service (“SVB”)269 was represented from the Main

Staff level through the corps and brigade levels, down to the battalion level.270 The Main Staff
Security Administration (“UB”)271 was at the top of the SVB.272 At the time relevant to the
Indictment, the Chief of the UB of the Main Staff was Jusuf Jašarević.273
113.

The SVB organs were responsible for “state security” and had three primary functions:

counter-intelligence, staff security and the military police.274 With regard to their counterintelligence function, the task of the SVB was to “create conditions for the fullest possible
documentation of […] war crimes and other criminal offences committed in the aggression against
the Republic […].”275 Jusuf Jašarević testified that while this provision “assumes that war crimes
were committed against our own structures by the aggressor [he believed] however, that this can

266
267

268
269
270
271
272

273

274

275

Indictment, para. 38.
Indictment, para. 38; Prosecution Final Brief, para. 186. The Trial Chamber notes that in the its Pre-trial Brief
(paras 203, 207-208), the Prosecution did not contend that the Accused had any de jure command authority of
the units used during the “Neretva-93 Operation” by virtue of being either “chief of the Supreme Command
Staff” or “ABiH deputy commander”.
See infra Section IV.C.8-9.
In B/C/S, Službe Vojne Bezbjednosti.
Jusuf Jašarević, 28 Feb '05, T. 13-14.
In B/C/S, Uprava Bezbjednosti, see, e.g., Ex. 224.
Jusuf Jašarević, 02 Mar ’05, T. 30. Attached to the Main Staff UB was a Military Police Battalion, which was in
charge of, among other things, guarding the facilities of the Main Staff, including the Vranica, Mladen
Stojanović, and Privredna Banka buildings, Witness F, 08 Mar ’05, T. 11, 13-14.
Jusuf Jašarević, 28 Feb '05, T. 5, testifying that he was appointed on 17 July 1993 and that his predecessor was
Fikret Muslimović (mentioned e.g. in Ex. 243).
Jusuf Jašarević, 28 Feb '05, T. 12. See also Ex. 137, Rules for the Military Security Service in the Armed Forces
of the Republic of Bosnia and Herzegovina, items 1, 5-7, pp. 4-5, detailing specific tasks for each of these
functions.
Ex. 137, para. 5(b), p. 4.
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also apply […] to cases where members of our units have committed a crime.”276 The SVB also had
duties with regard to criminal proceedings.277
114.

Chiefs and members of the SVB were “directly subordinated to the commanding officer of

the command, staff, unit or institution in which they [served].”278 However, a specific feature of the
SVB was its “dual command”, which existed as a result of its counter-intelligence function.279 The
SVB organ would often obtain information that had to be verified by, for instance, documents and
other sources in order that it would eventually achieve sufficient quality to be used by the relevant
command. This, therefore, required superior levels within the SVB chain to provide “professional
guidance” to, and have an influence on, the subordinate level of the SVB.280 However, as Jusuf
Jašarević testified: “one has to bear in mind […] that everything started and finished with the
commander of the unit at which the security as a service was developed”.281
(d) Rules and Training On the Law Regulating the Conduct of War
115.

Selmo Cikotić, the Commander of the Operations Group (“OG”) West, testified that the

introduction of rules concerning the application of the Geneva Conventions and the shaping of the
ABiH into a regular and accountable army took place while Sefer Halilović was the Supreme
Commander of the ABiH.282 Vahid Karavelić, the Commander of the 1st Corps, testified that during
1992 many documents, both with and without force of law, were issued explicitly demanding
“absolute, 100 per cent adherence to the international Geneva Conventions”.283 The Instructions
relating to the implementation of the international laws of war in the ABiH, from 1992 and which
were available at the ABiH units,284 defined war crimes:
namely, genocide, inhumane acts committed against any civilian population, wounded, sick
persons, medical staff; ill-treatment of war prisoners, injuring or killing of persons from the enemy
side who have surrendered; summary executions, wanton destruction of public and private

276
277
278
279
280
281
282

283
284

Jusuf Jašarević, 28 Feb '05, T. 34.
Ex. 137, items 27-44, pp. 7-10. See infra Section IV.F.
Ex. 137, item 8, p. 5. See also Jusuf Jašarević, 28 Feb '05, T. 11.
Jusuf Jašarević, 28 Feb '05, T. 24.
Jusuf Jašarević, 28 Feb '05, T. 24.
Jusuf Jašarević, 28 Feb '05, T. 25, testifying that the SVB organ would report to its commander.
Selmo Cikotić, 23 Feb ’05, T. 31. See also Ivan Brigić who stated that when he became Chief of the Main Staff
Administration for Moral Guidance, Information and Religious Affairs there were already rules in place
concerning the Geneva Conventions and humanitarian law, Ivan Brigić, Ex. 453, 11 Jun ’05, p. 3. He also stated
that his administration would issue daily reminders to the ABiH to protect civilians and religious buildings, ibid.
See also Mirko Pejanović, who stated that when Sefer Halilović was Supreme Commander of the ABiH he
always reacted in a responsible manner to incidents in which local commanders arbitrarily abused their position,
and that Sefer Halilović insisted on the accelerated establishment of the military police, the military judiciary
and appropriate legislation, Mirko Pejanović, Ex. 456, 1 Mar ’03, p. 4.
Vahid Karavelić, 21 Apr ’05, T. 94.
Salko Gušić, 03 Feb ’05, T. 23, testifying that these rules were available electronically at the ABiH units.
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property, pollution of wells, violation of ceasefire and disregard of the international insignia for
the protection of buildings against military operations.285

The “Decree relating to implementation of international laws of war within the army of BosniaHerzegovina”, dated 23 August 1992, provides that:
Both Commanders of armed forces and soldiers are bound to implement the rules of the
International Laws of War; the commander is entitled to take legal action against the persons who
violate the Provisions of the International Law of War.286

116.

International law regulating the conduct of war was taught at the military academies of the

former Yugoslavia.287 According to Salko Gušić, Commander of the 6th Corps, this training was
given not only to commanders but to “all officers and army members”.288 Salko Gušić also testified
that “[e]very army member had the duty of being familiar with the basics”.289 Primary responsibility
for informing the soldiers of their obligations lay with the platoon, company and battalion
commanders.290 In addition, before an operation “the person leading the troops would speak to the
troops about how the task was to be carried out. One of the issues to be discussed was how POWs
and civilians and war booty should be treated, how men or people should be evacuated, as well as
wounded.”291 However, Enes Šakrak, a member of the 9th Motorised Brigade (“9th Brigade),
testified that he did not receive any training in the ABiH either on the treatment of civilians and
prisoners of war, or generally on the applicability of the Geneva Conventions in warfare.292
Nevertheless, Enes Šakrak stated that he knew that the killing of civilians was illegal.293
(e) Structure of Relevant ABiH Corps and Independent Units
117.

As noted earlier, the 18 July decision provides that “the Republic of Bosnia and

Herzegovina Army consists of the Main Staff and eight Corps”.294 The evidence shows, however,

285
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287
288
289
290
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294

Ex. 104, Instructions published in the Official Gazette of the ABiH on 5 December 1992, p. 2; Salko Gušić,
03 Feb ’05, T. 23.
Ex. 103, The Decree Relating to the Implementation of the International Laws of War Within the Army of the
Republic of Bosnia-Herzegovina. The “International Laws of War” are defined as “International Conventions
and Treates signed and ratified by the Republic of Bosnia and Herzegovina”, “Customary International Law of
War” and “General Principles of International Law of War”, ibid; Salko Gušić, 03 Feb ’05, T. 22.
Salko Gušić, 03 Feb ’05, T. 19.
Salko Gušić, 03 Feb ’05, T. 19.
Salko Gušić, 03 Feb ’05, T. 19-20.
Vahid Karavelić, 21 Apr ’05, T. 95 and 22 Apr ’05, T. 147-149. He testified that during this time rules were
also introduced on the SVB and military courts and prosecutors, Vahid Karavelić, 21 Apr ’05, T. 100.
Salko Gušić, 03 Feb ’05, T. 20. See also Mehmed Behlo, 28 Jun '05, T. 39-41.
Enes [akrak, 107 Feb ’05, T. 72.
Enes [akrak, 107 Feb ’05, T. 82-83.
Ex. 143, III.1, p. 2.
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that when the 6th Corps was established by Rasim Delić on 9 June 1993, the day after he was
appointed Commander of the Main Staff, only six corps were operational within the ABiH.295
(i) 1st Corps
118.

The 1st Corps was established on 1 September 1992296 and was then commanded by Mustafa

Hajrulahović (nicknamed “Talijan”) with Vahid Karavelić as deputy commander.297 The 1st Corps
was headquartered in Sarajevo.298 Vahid Karavelić succeeded Mustafa Hajrulahović around midJuly 1993.299 The 1st Corps Chief of SVB was Saćir Arnautović. In 1993, the 1st Corps consisted of
approximately 75,000 soldiers.300 On 9 June 1993, the Commander of the Main Staff Rasim Delić
amended the 1st Corps zone of responsibility to cover areas mainly in and around Sarajevo.301
Subordinated to the 1st Corps were a number of units, including the 9th Motorised Brigade (“9th
Brigade”), the 10th Mountain Brigade (“10th Brigade”) and the 2nd Independent Battalion.302

a. 9th Brigade
119.

The 9th Brigade was created by merging the 3rd Mountain Brigade, which was under the

command of Ramiz Delalić, nicknamed “Ćelo”, and the 7th Mountain Brigade.303 Vahid Karavelić
testified that the Presidency of Bosnia and Herzegovina decided to merge the brigades for two
reasons; first, there were complaints that the 3rd Mountain Brigade did not carry out orders
consistently and merging the brigades would therefore make it easier for the 1st Corps commander
to exercise command and control,304 and secondly, in order to remove Ramiz Delalić from the post
of brigade commander, which is why he was made Deputy Commander of the new 9th Brigade.305

295

296
297
298
299

300
301

302

303

304
305

Ex. 472, Decision on the formation of the 6th Corps of the BH Army and the zones of responsibility of the 1st,
3rd, 4th and 6th Corps of the BH Army, 9 June 1993; Vahid Karavelić, 22 Apr ’05, T. 32. Ex. 109, Conclusions
and tasks adopted at the meeting of the senior officers of the Main Staff and Corps Commanders, held in Zenica
on 21 and 22 August, dated 29 Aug ’05, p. 4, shows that the establishment of a 7th Corps was being considered.
Ex. 408, Annexes filed to the Motion of Judicial Notice, 15 Apr ’05, p. 4.
Vahid Karaveli}, 18 Apr ’05, T. 139.
Ex. 237, Ex. 255, Ex. 257, Ex. 270, Ex. 380, Ex. 388, Ex. 400.
Vahid Karaveli}, 21 Apr ’05, T. 103. See also Salko Gušić, 03 Feb '05, T. 27 and Zakir Oković, 15 Mar '05,
T. 35.
Vahid Karaveli}, 18 Apr ’05, T. 140-141.
These were: Breza, Centar-Sarajevo, Čajniče, Foča, Goražde, Han Pijesak, Ilidža, Ilijaš, Novi Grad Sarajevo,
Novo Sarajevo, Olovo, Pale, Rogatica, Rudo, Sokolac, Stari Grad Sarajevo, Vareš, Višegrad, Vogošča, and
Žepa, Ex. 472, Decision on formation of the 6th Corps of the BH Army and the zones of responsibility of the 1st,
3rd, 4th and 6th Corps of the BH Army, 9 June 1993, p. 1.
Ex. 404, sketch of the command and composition of the 1st Corps by Vahid Karavelić. The other subordinate
brigades were the 1st, 2nd, 9th and 82nd Mountain Brigades and the 1st, 2nd, 4th, 5th, 101st and 102nd Motorised
Brigades, ibid. See also Dževad Tirak, 30 Mar ’05, T. 23-24.
Ned`ad Mehanovi}, 16 Feb ’05, T. 23; Witness D, 21 Feb ’05, T. 77; Vahid Karaveli}, 18 Apr ’05, T. 150;
Ramiz Delalić, 17 May ’05, T. 13.
Vahid Karaveli}, 18 Apr ’05, T. 151.
Vahid Karaveli}, 18 Apr ’05, T. 152. Vahid Karaveli} further testified that “after several talks with Ramiz
Delali}, I do not remember the exact number of these conversations, he actually accepted the post of deputy
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Vahid Karavelić was doubtful, however, how effective this removal of Ramiz Delalić was and
testified that the soldiers who came from the previous 3rd Mountain Brigade probably respected
Ramiz Delalić more than the new commander Sulejman Imsirović, a former JNA colonel.306 Zlatan
Okić, an agent with the Ministry of the Interior (“MUP”) State Security Service (“SDB”), testified
to this as well, saying that although Ramiz Delalić “was not the commander any longer […] he was
still in charge”.307
120.

The new 9th Brigade consisted of around 5,000 soldiers308 and was headquartered in central

Sarajevo.309 The brigade Chief of SVB was Tomislav (or Tomo) Jurić.310 The 9th Brigade had four
combat battalions,311 one logistics battalion,312 a military police company,313 an artillery company
and an engineering company.314 There was also an assault company,315 which was a specially
trained unit316 numbering 50 or 60 men.317 In addition, each combat battalion had a sabotage
platoon of 30 soldiers.318 The 9th Brigade’s main operative tasks was the defence of a part of
Sarajevo.319 The brigade was one of the stronger brigades of the 1st Corps in terms of composition,
manpower and equipment.320 Unlike the situation in many other ABiH brigades where only 25 to 30
percent of the soldiers were armed, in the 9th Brigade approximately 65 to 70 percent of the soldiers

commander of that brigade”. Ramiz Delalić however described his appointment in the following words (Ramiz
Delalić, 17 May ’05, T. 13-14):
I proposed that myself. Since I didn't have a lot of military training and the brigade did number
5,000 men, I suggested [to Vahid Karavelić] that I be appointed deputy commander and [Sulejman
Imsirevi}] be appointed the commander […] Vahid Karavelic, [was] really […] quite happy to
hear that [because] at that time all the commanders were just regular men who had no particular
training for commanders of brigades who had no training in carrying out military operations. And
in order to lead a brigade you needed a trained person. So the plan was to let the military personnel
who used to be members of the former JNA lead the units.
306
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Vahid Karaveli}, 18 Apr ’05, T. 154-155.
Zlatan Oki}, 01 Apr ’05, T. 33.
Ramiz Delalić, 17 May ’05, T. 13.
Witness D, 21 Feb ’05, T. 5; Vahid Karaveli}, 18 Apr ’05, T. 150.
Jusuf Jašarević, 1 Mar ’05, T. 13; Ramiz Delalić, 17 May ’05, T. 35.
Ramiz Delalić, 17 May ’05, T. 16; Nedžad Mehanović, 16 Feb '05, T. 99; Witness F, 08 Mar '05, T. 25.
Ramiz Delalić, 17 May ’05, T. 16.
Kemo Kapur, 16 Mar ’05, T. 22, who in 1993 was the Commander of the military police company of the 9th
Brigade.
Kemo Kapur, 16 Mar ’05, T. 49.
Ramiz Delalić, 17 May ’05, T. 23, Erdin Arnautović, 104 Feb '05, T. 31, Witness F, 08 Mar '05, T. 25-26.
Before the unit was deployed to Grabovica, the commander of this unit was Malćo Rovčanin, thereafter it was a
man nicknamed ‘Žuti’, Erdin Arnautović, 104 Feb '05, T. 31. This company was used when there was heavy
fighting or when a breakthrough was necessary, Erdin Arnautović, 104 Feb '05, T. 81-82.
Nedžad Mehanović, 15 Feb '05, T. 98.
Witness D, 21 Feb '05, T. 5. The assault company was equipped with rocket-propelled grenades, hand-held
launchers and automatic weapons, ibid.
Ramiz Delali}, 17 May ’05, T. 23.
Ramiz Delalić, 17 May ’05, T. 16. Ramiz Delalić commented that the depiction in Ex 402 of the area of
responsibility of the brigade did not include all of the area and said that the 9th Brigade covererd 20-25% of the
total frontline in Sarajevo, Ramiz Delali}, 17 May ’05, T. 24. See also Jusuf Jašarević, 04 Mar '05, T. 64-65;
Vahid Karaveli}, 18 Apr ’05, T. 150.
Witness F, 8 Mar '05, T. 24. See also Kemo Kapur, 16 Mar '05, T. 26.
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were armed.321 The 9th Brigade was not a mono-ethnic Bosnian Muslim brigade but also contained
soldiers of other ethnicities.322 There is evidence indicating that the 9th Brigade played a
fundamental part in the defence of Sarajevo and that it was respected by the citizens of Sarajevo.
One company of the 9th Brigade performed well in the battle on Mount Igman.323

b. 10th Brigade
121.

The 10th Brigade was a slightly smaller unit than the 9th Brigade324 and was commanded by

Mušan Topalović, nicknamed “Caco”.325 Just like the 9th Brigade, the 10th Brigade participated in
the defence of the city of Sarajevo. Its zone of responsibility covered the left bank of the Miljačka
river and parts of the city center and the Old Town326, and bordered the frontline against Bosnian
Serb positions on Mount Trebević.327 The 10th Brigade had three battalions and one 100-man strong
assault company.328

c. Discipline and Behaviour of the 9th Brigade and the 10th Brigade PreSeptember 1993

i. Generally
122.

As will be seen below, the evidence as to the reputation of the 9th Brigade and the 10th

Brigade varies significantly. Vahid Karavelić, the 1st Corps commander and thus the brigades’
superior commanding officer, testified that “not a single member of these units was ever described
as a criminal in any way.”329 Jusuf Jašarević, the Chief of the Main Staff UB, gave a more nuanced
opinion and testified that:

321
322

323

324
325

326
327
328
329

Ramiz Delalić, 17 May ’05, T. 16-17.
Enes Šakrak, 107 Feb '05, T. 90; Kemo Kapur, 16 Mar ’05, T. 48. Also Ramiz Delalić, the Deputy Commander
of the brigade, testified to this, stating that while the majority of the soldiers were Bosnian Muslims, there were
also Bosnian Croats, Roma and Bosnian Serbs, Ramiz Delali}, 17 May 05, T. 21 and 19 May ’05, T. 26. See
also Vahid Karavelić, who testified that Tomislav Jurić was a Bosnian Croat, 22 Apr ’05, T. 19. However,
Vahid Karavelić also testified that in the entire 1st Corps only 5-7 percent were Bosnian Serbs and 3-4 percent
were Bosnian Croats, Vahid Karavelić, 22 Apr ’05, T. 156.
Enes Šakrak, 107 Feb '05, T. 88 (testifying that “[e]verybody had respect for that unit. Its fighters were good”
and agreeing with Defence counsel’s proposition that “[i]t was in fact regarded as an elite unit”: “You can say
that, yes, if - you can use that word, ‘elite’”). For the battle on Mt. Igman, see infra Section IV.B(d).
Witness F, 8 Mar ’05, T. 68.
Vahid Karavelić, 19 Apr ’05, T. 42-43; Ramiz Delali}, 17 May ’05, T. 34; Vehbija Karić, Ex. 444, T. 15;
Ex. 216, Notes on meeting in the Main Staff with the source “Rotor”, 24 Sep 1993.
Witness F, 8 Mar ’05, T. 68; Vahid Karaveli}, 18 Apr ’05, T. 150.
Witness F, 8 Mar ’05, T. 27-28; Vahid Karavelić, 18 Apr ’05, T. 150-151.
Witness F, 9 Mar ’05, T. 24.
Vahid Karavelić, 22 Apr ’05, T. 25.
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most of the members of these brigades were honest people. A very small number of people were
involved in breaches of discipline, and at that time we were dealing with the problem of this lack
of discipline, which escalated gradually and contained elements of serious crimes.330

Jusuf Jašarević further testified that the information he received “mostly pertained to violations of
military discipline by individuals or certain parts of these brigades and sometimes their
commanders”.331 However, Jusuf Jašarević also testified that “even outside the 1st Corps there were
units where there was talk of indiscipline or insubordination”.332 Namik Džanković, an officer in
the Main Staff UB, testified that the 9th and the 10th Brigades as a whole did not have a bad
reputation, but rather it was “only parts of those units that had a bad reputation.”333 According to
Dževad Tirak, the 6th Corps chief of staff, not all members of these units caused incidents or
mistreated the general population. He testified that instead it was the two brigade commanders and
people around them who caused trouble.334 Nevertheless, in his opinion these two brigades had the
worst reputation in terms of discipline and frequent incidents.335 Witness E, a soldier in the 1st
Corps, also testified that the two brigades did not enjoy a good reputation in Sarajevo.336 Zlatan
Okić’s testimony supports Dževad Tirak’s testimony that it was the commanders and soldiers close
to them that caused most incident. Zlatan Okić testified that:
both in the 9th and the 10th Brigades there were 95 per cent of patriots and perhaps only 5 per cent
of people who were high-ranking people, but they had a pretty bad reputation. Those commanders
surrounded themselves by groups of – well, I don’t know whether I should call them common
criminals or semi-criminals, but they were there.337

Vehbija Karić, a senior officer in the Main Staff, stated that a number of soldiers within the two
brigades had a criminal background and acted unpredictably and were undisciplined.338 Comparing
the situation in the two brigades, Jusuf Jašarević believed that the situation was more “drastic” in
the 10th Brigade regarding which he received information that people were being physically
abused.339
123.

Further with regard to the 9th Brigade, Kemo Kapur, Commander of the brigade’s military

police company, testified that the 9th Brigade as a whole enjoyed a good reputation and that it was

330
331

332
333
334
335
336
337
338
339

Jusuf Jašarević, 28 Feb '05, T. 52-53.
Jusuf Jašarević, 1 Mar '05, T. 11. Jusuf Jašarević, could not say if this conduct were common knowledge in
Sarajevo, Jusuf Jašarević, 1 Mar '05, T. 18-19.
Jusuf Jašarević, 2 Mar ’05, T. 43.
Namik Džanković, 21 Mar ’05, T. 13.
Dževad Tirak, 30 Mar ’05, T. 33, 77.
Dževad Tirak, 30 Mar ’05, T. 33-34, 37.
Witness E, 07 Mar '05, T. 19-20.
Zlatan Okić, 01 Apr ’05, T. 31.
Vehbija Karić, Ex. 444, T. 22.
Jusuf Jašarević, 01 Mar '05, T. 12. Zlatan Okić testified that it was predominantly the 9th Brigade that was
involved in criminal activities, Zlatan Okić, 01 Apr ’05, T. 32-33. The Trial Chamber notes, however, that the
witness several times confused the two brigades (e.g. 01 Apr. '05, T. 33) and therefore finds that it cannot rely
on his testimony in this respect.
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“absolutely incorrect” to call the unit a criminal brigade.340 He insisted that its reputation was no
worse than that of other brigades in Sarajevo at the time341 and furthermore that prior to September
1993 he was not aware of any serious criminal offences having been committed by any members of
the brigade.342 Kemo Kapur did, however, admit that there probably were some brigade members
who were criminal, but that they were very few.343 The main part of the brigade, however, was
admired by many of Sarajevo’s inhabitants.344

ii. Taking Civilians to Dig Trenches
124.

Evidence has been presented that persons of all ethnicities, who were not engaged in the

defence of Sarajevo, were taken to dig trenches by members of the 9th and the 10th Brigades.345
According to Namik Džanković, this was the main reason for the bad reputation of the 9th and the
10th Brigades.346 It appears that the two brigades acted, at least on occasion, without respect for the
official system under which civilians could be enlisted to assist temporarily the military with
various non-combat activities.347
125.

According to Kemo Kapur, soldiers from the 9th Brigade’s assault company would often

surround the Markale market place in the Old Town of Sarajevo, introduce themselves as members
of the military police company and check the identity cards of civilians. They would release those
with military identity cards but would take the rest by truck to the front line to dig trenches. Citizens
would usually spend one day digging trenches and before being released.348 Zlatan Okić testified to
340
341
342
343

344
345

346
347

348

Kemo Kapur, 16 Mar '05, T. 26-27.
Kemo Kapur, 16 Mar '05, T. 30.
Kemo Kapur, 16 Mar '05, T. 30.
Kemo Kapur, 16 Mar '05, T. 27. Kemo Kapur also testified that certain individuals misused their weapons and
went to the market where they robbed goods. However, he also testified that he was only aware of certain
individuals being involved in “petty criminal activities” and not of “murders or rapes or serious robberies”,
Kemo Kapur, 16 Mar ’05, T. 52-53.
Mustafa Kadić, 10 Mar '05, T. 20-21.
Kemo Kapur, 16 Mar ’05, T. 42-43. Erdin Arnautovi} heard about cases of civilians being taken involuntarily to
the front line to dig trenches by units within the 1st Corps, including the 10th Brigade, Erdin Arnautovi}, 15 Feb
'05, T. 78. Dževad Tirak testified that his old geography professor, who at the time was around 60 years old,
was taken to dig trenches by members of the 9th Brigade, Dževad Tirak, 30 Mar '05, T. 26; however, Dževad
Tirak also testified that the soldiers who took his professor to dig trenches were “Caco’s men”, Dževad Tirak,
30 Mar '05, T. 26. Considering that Tirak several times confused the two brigades and their commanders, the
Trial Chamber therefore finds that it cannot rely on his testimony with regard to this incident.
Namik Džanković, 21 Mar ’05, T. 13.
Vahid Karavelić testified about the existence and the structure of such a system, Vahid Karavelić, 19 Apr ’05,
T. 6-7. Ex. 211 is an SVB report concerning the employment of 40 civilians for digging a road. Vahid Karavelić
testified that as the document speaks of the registration of the civilians with the duty officer of the 9th Brigade,
this probably indicates that the proper procedure was respected, Vahid Karavelić, 19 Apr ’05, T. 12-13. At the
time, however, Vahid Karavelić never had occasion to learn that the 9th Brigade was engaging in illegal use of
civilians for trench digging, Vahid Karavelić, 19 Apr '05, T. 8.
Kemo Kapur, Ex. 276, paras 16-18, pp. 4-5. Kemo Kapur also testified that he considered the taking of civilians
to dig trenches at the frontline a “petty crime”, Kemo Kapur, 16 Mar ’05, T. 56. He testified that the Criminal
Code of Bosnia and Herzegovina by “crimes” implies “serious crimes, such as murders, rapes, robberies, armed
robberies, and so on. I just wish to draw a distinction between those kinds of crimes and petty crimes. Petty
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having been himself taken to dig trenches for 24 hours by either “Caco’s Brigade” or the 9th
Brigade.349 On one occasion members of the 9th Brigade seized a vehicle from a civilian and
returned it only after the civilian went to work digging trenches.350 There is also evidence that
another civilian, Esad Ćesko, was taken to dig trenches in early July 1993 after having refused to
give the requested amount of money to members of the 9th Brigade.351
126.

Jusuf Jašarević testified that 10th Brigade members would frequently pick people up on the

street and forcibly take them to dig trenches in the clothes and footwear they happened to be
wearing at the time. After several days of digging they would be released and brought back to the
city.352 The 1st Corps Commander Vahid Karavelić testified that on one occasion, when the 10th
Brigade was taking civilians to dig trenches, the son of Rasim Deli} was also taken away. Vahid
Karaveli}, and even President Alija Izetbegović, had to become involved to have him released.353
Witness F puts this incident in July 1993, “the period when things became critical […] when they
began to arrest people from the army”.354

349

350

351

352

353
354

crimes are also crimes. I'm speaking now as a lawyer. But the sanctions prescribed by the law for such crimes
are smaller. If during the war an armed soldier steals a sack of potatoes from a market stall, that is not a serious
crime; it's a petty crime”, Kemo Kapur, 16 Mar ’05, T. 56.
Zlatan Okić, 01 Apr ’05, T. 34. The Trial Chamber notes that Zlatan Okić was uncertain as to which brigade
took him to dig trenches (Zlatan Oki}, 01 Apr ’05, T. 35) and the Trial Chamber is therefore unable to conclude
which brigade it was. Zlatan Okić described his experience digging trenches as follows: one day he was
surrounded in the street in the centre of Sarajevo by five to six soldiers in uniform and that he and 10-15 other
civilians were subsequently taken to dig trenches. Zlatan Oki} showed the soldiers his official MUP identity
card but without success. They were initially taken to a courtyard in Sarajevo where a soldier said that the
soldiers could not dig trenches and that the civilians had to make their contribution to the defence of Sarajevo.
Thereafter, they were transported to various locations by van escorted by a car with armed members of the
brigade. While digging, Zlatan Oki} heard that the Bosnian Serb soldiers were a few hundred meters above him
on the hill, however there was no firing as long as he was there. He and the other people were not guarded while
digging trenches, but the members of the brigade were a little downhill. The civilians were given dinner and
stayed in an abandoned house near the ABiH positions. Zlatan Oki} was there for 24 hours and was released the
next day at noon. Upon return to Sarajevo, Zlatan Oki} walked straight to the MUP and told his superiors and
colleagues what had happened, Zlatan Oki}, 01 Apr ’05, T. 34-39.
Kemo Kapur testified that, as the Commander of the military police, he was informed that Mustafa Hota had
seized a vehicle from the civilian Nedžad Burović. He testified that he informed Ramiz Delalić, who agreed to
return the vehicle on the condition that Nedžad Burović would go to dig trenches; Nedžad Burović actually
went to dig trenches and got his vehicle back, Kemo Kapur, 16 Mar ’05, T. 36 and Ex. 276, para. 15, p. 4.
Esad Ćesko, Ex. 455, 29 Apr ’05, p. 1 and 28 Jun ’05, p. 1. See also Ex. 415, MUP Report on illegal activities
of the Deputy Commander of the 9th Motorised Brigade, 16 October 1993, p. 3.
Jusuf Jašarević, 01 Mar '05, T. 13-14, 26. Jusuf Jašarević testified that the son of Avdo Smajlović, a well-known
Sarajevo musician, told him to having been taken to dig trenches by the members of the 10th Brigade, Jusuf
Jašarević, 1 Mar '05, T. 13-14.
Vahid Karaveli}, 19 April ’05, T. 48-49.
Witness F, 8 Mar ’05, T. 39, 42, testifying that Rasim Delić’s son was “humiliated and abused” by the members
of the 10th Brigade who took him to dig trenches. Ramiz Delalić testified that, to his knowledge, Rasim Delić’s
son was not taken to dig trenches. However, he does remember that Rasim Delić’s son was “taken into custody
in the 10th Mountain Brigade and beaten up there. Everybody knew about that. Nobody intervened and there
were even some orders issued to the effect that this is the fate that should befall him”, Ramiz Delalić, 17 May
’05, T. 40. Ramiz Delalić also testified that he was present in the 10th Brigade command Rasim Delic’s son was
detained and beaten, and that he later asked Mušan Topalović, who had spoken with someone, who that person
was. Ramiz Delalić testified that Mušan Topalović had spoken with “the chief of the Main Staff, Sefer
Halilović”, Ramiz Delalić, 17 May ’05, T. 40. The Trial Chamber notes that the testimony of Ramiz Delalić
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127.

According to Erdin Arnautović, a member of the 9th Brigade, civilians digging trenches in

the area of responsibility of the 9th Brigade were mostly volunteers.355 This was however denied by
Namik Džanković, an officer in the Main Staff UB.356 A report produced by the SDB dated 6 July
1993357 and an official note from the Main Staff UB dated 1 July 1993358 mention incidents of
civilians being taken forcibly to dig trenches.
128.

According to Jusuf Jašarević, “the members of the 9th Brigade were a little bit more lenient

in this matter than the members of the 10th Brigade”.359 Kemo Kapur testified that members of the
10th Brigade were taking civilians to dig trenches more frequently than members of the assault
company of the 9th Brigade.360 According to Erdin Arnautović, civilians digging trenches in the area
of responsibility of the 9th Brigade were given the best conditions with a line of soldiers in front
protecting them.361 Kemo Kapur testified that when people were taken to dig trenches by the 9th
Brigade, they were completely protected and given meals and cigarettes: nobody was ever injured
during the digging of the trenches.362 Dževad Tirak testified that the area of the front line where
civilians were brought to dig trenches was relatively safe; however he pointed out that trench
digging was risky because of sudden, haphazard fire by the enemy.363
129.

Ramiz Delalić, Deputy Commander of the 9th Brigade, testified that, while in some other

brigades there was a practice to force civilians to dig trenches, in the 9th Brigade that was seldom
the case except in certain circumstances.364 He testified that there would be verbal orders to take
people, who were not on good terms with persons in the Main Staff or in the Corps, to dig
trenches.365 Ramiz Delalić further testified that both Vahid Karavelić and Sefer Halilović,366
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359
360
361
362
363
364
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366

needs corroboration. As no corroborating evidence has been presented in this respect, the Trial Chamber does
not consider that the incident, as described by Ramiz Delalić, has been proven beyond reasonable doubt.
Erdin Arnautović, 104 Feb '05, T. 80-81.
Namik Džanković, 21 Mar ’05, T. 14.
Ex. 430, “Report on certain intelligence connected to the incidents between a number of soldiers from the 10th
Mountain Brigade and members of the Bosnia and Herzegovina MUP in the Stari Grad Area”, MUP , 6 July
1993, p. 3, which mainly concerns the 10th Brigade but in this respects includes information regarding the 9th
Brigade’s . Bakir Alispahić, the Minister of the Interior, testified that, this being a document of the SDB, it
would have been composed on the basis of several sources, the majority of which would have been very
reliable, Bakir Alispahić, 23 May '05, T. 45.
Ex. 210, official note from the Main Staff UB, 1 July 1993, reporting that on 30 June 1993, the owner of a the
restaurant “Amerikanac”, citizens from the area of Breka and Mejtas and a large group of taxi drivers were
taken to dig trenches by members of the 9th Brigade.
Jusuf Jašarević, 01 Mar '05, T. 18, 26.
Kemo Kapur, Ex. 276, para. 21, pp. 5-6.
Erdin Arnautović, 104 Feb '05, T. 80-81.
Kemo Kapur, 16 Mar ’05, T. 57; Kemo Kapur, Ex. 276, paras 19-20, p. 5.
Dževad Tirak, 30 Mar '05, T. 26.
Ramiz Delalić, 17 May ’05, T. 36.
Ramiz Delalić, 17 May ’05, T. 37.
Ramiz Delalić, 17 May ’05, T. 39-40 and 19 May ’05, T. 20.
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including Sefer Halilović’s chef de cabinet Sadika Omerbegović,367 on several occasions gave
orders to take certain persons to dig trenches, including the previously mentioned Esad Ćesko.368
Ramiz Delalić maintained these allegations even when faced with a statement by Sadika
Omerbegović that she “had never had any contacts in relation to this matter with Mr. Ramiz
Delali}, nor could I have given any kind of lists for the taking of people to dig trenches.”369 The
Trial Chamber has found that the testimony of Ramiz Delalić needs corroboration.370 As there is no
corroborating evidence, the Trial Chamber cannot rely on Ramiz Delalić’s testimony in this respect.

iii. Thefts and General Misappropriation of Property
130.

According to Vehbija Karić, a senior officer of the Main Staff, the criminal behaviour of the

9th and the 10th Brigades was indicated by the misappropriation of property in Sarajevo shops and
supermarkets.371 Witness F testified that he received information “that ‘members of the 9th Brigade’
in a way terrorised certain citizens by extorting money from them, seizing motor vehicles, property,
and so on”.372 Witness F specified that it was members of the 9th Brigade’s assault company who
committed criminal acts.373 Vahid Karavelić testified that at the time he received information about
incidents of racketeering involving some of Ramiz Delalić’s soldiers;374 he also received
information that from time to time vehicles were seized by members of the 9th Brigade.375 Kemo
Kapur testified that a minority of members of the 9th Brigade took it upon themselves to collect
money from civilians whom they considered to be war profiteers to pay for weapons and assistance
to injured soldiers.376 Civilians who donated money “would receive a receipt or a diploma as a form
of gratitude for their donations to the Army of Bosnia and Herzegovina.”377 Kemo Kapur received
information in the summer of 1993 that soldiers from the 9th Brigade assault company were
367
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Ramiz Delalić, 19 May ’05, T. 22, testifying that “[m]any people know that [Sadika Omerbegović] practically
had a habit of ordering the military police and other organs to take certain individuals to dig trenches.”
Ramiz Delalić, 17 May ’05, T. 39, testifying that “I personally was given an order by Sefer Halilović to take
[Esad Ćesko] to dig trenches. He stayed there about seven days digging trenches.”
Ramiz Delalić, 19 May ’05, T. 21.
See supra Section II, para. 17.
Vehbija Karić, Ex. 444, T. 20. Vahid Karavelić testified that “He [Ramiz Delalić] forced people to do various
things in order to give voluntary donations to the brigade”, Vahid Karavelić, 18 Apr ’05, T. 152. As for the 10th
Brigade, Vehbija Karić testified that Mušan Topalović badly beat his own uncle, Ibro Zulić, until he managed to
get about 10,000 German marks from him, Vehbija Karić, Ex. 444, T. 22.
Witness F, 8 Mar '05, T. 25.
Witness F, 8 Mar '05, T. 25-26.
Vahid Karavelić, 21 Apr '05, T. 46. During the spring of 1993 Vahid Karavelić was requested to investigate, as
corps commander (Vahid Karavelić, 19 Apr ’05, T. 16, 47-48; see also Ex. 415):
whether Ramiz Delalić and his men, during the night, in certain sections of the town, were forcing
people to give a voluntary donation. This way and this concept of work […] is called racketeering.
[…] However, at the time, no such case could be proved.

375
376
377

Vahid Karavelić, 21 Apr '05, T. 48.
Kemo Kapur, 16 Mar ’05, T. 37-38, 60.
Kemo Kapur, 16 Mar ’05, T. 38-39.
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introducing themselves as military policemen of the 9th Brigade and extorting money from citizens
in Sarajevo.378 As a result of the money which was collected by some of those individuals and the
weapons which could be purchased with it, the 9th Brigade became one of the most well armed units
in Sarajevo.379 Ramiz Delalić testified that the 9th Brigade collected money through voluntary
donations of businessmen of Sarajevo, like owners of cafés or restaurants.380 However, Kemo
Kapur stated that the businessmen in the 9th Brigade area who refused to give donations to the
brigade were taken into custody by the assault company and threatened into handing over money.381
A document dated 7 October 1993 from the 1st Corps SVB mentions several incidents involving
members of the 9th Brigade concerning the confiscation of goods from private owners or taking
money from owners of catering establishments and shops for “protection”.382 A document from the
Public Security Station (“SJB”383) in Sarajevo contains several allegations against Ramiz Delalić; it
alleges, inter alia, that Ramiz Delalić and a group of 9th Brigade members “carried out illegal
requisition of civilians’ property while searching apartments and business premises, estranging the
inventory and property of many state-owned and private premises in the territory of the Stari Grad
municipality”.384 The document also alleges that Ramiz Delalić forced businessmen in Sarajevo to
give money “for the purchase of guns and ammunition from Konjic and Jablanica” and that one
individual who refused to pay was taken to dig trenches on 2 September 1993.385
131.

Kemo Kapur testified that when this method of acquiring money was discovered it was

considered to be unacceptable and an informal three-man commission, which included him, was
therefore established to handle voluntary donations.386 Kemo Kapur testified that the voluntary
donations were not given to the commission members but directly to the assistant commander for
logistics in the 9th Brigade command.387

378
379
380
381

382
383
384

385
386
387

Kemo Kapur, 16 Mar ’05, T. 39; Kemo Kapur, Ex. 276, para. 13, p. 3.
Kemo Kapur, 16 Mar ’05, T. 39.
Ramiz Delalić, 17 May ’05, T, 19-20.
Kemo Kapur Ex. 276, para. 15, p. 4; see also Ex. 210, p. 1, stating that on the 30 June 1993 members of the 9th
Brigade, following a Ramiz Delalić’s order, brought to dig trenches the owner of the restaurant “Amerikanac”
who had refused to pay “the last racket”.
Ex. 217, 1st Corps SVB document, 07 October 1993, p. 3.
In B/C/S, Stanica Javne Bezbjednosti, Emin Zebi}, 17 Mar ’05, T. 2.
Ex. 415, p. 1. Bakir Alispahi} testified that this document has a high degree of accuracy, Bakir Alispahi}, 24
May ’05, T. 72.
Ex. 415, p. 3.
Kemo Kapur, 16 Mar ’05, T. 39-40.
Kemo Kapur, 16 Mar ’05, T. 40, also testifying that those who made donations would receive receipts that they
had done so.
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132.

Vahid Karavelić received information that Ramiz Delalić and Mušan Topalović were

involved in smuggling activities; however, it was not possible to further investigate this matter or
initiate proceedings against them before the Trebević Operation.388
133.

Jusuf Jašarević, who was from mid-July 1993 the Chief of the Main Staff UB, was

personally involved in solving an incident where members of the 9th Brigade had stolen a vehicle
from UNPROFOR. The vehicle was returned after Jusuf Jašarević spoke to the 9th Brigade Chief of
the SVB Tomislav Jurić and its Deputy Commander Ramiz Delalić.389

iv. General Undisciplined Behaviour
134.

A report dated 2 June sent from the Sarajevo Public Security Centre (“CSB”390) to, among

others, the Chief of the Main Staff, the Chief of the Main Staff UB and the 1st Corps commander,
reports that Ramiz Delalić insulted the civilian police, who had brought him to the SJB for driving a
motor vehicle “without personal identification or vehicle identification papers.” The report also
provides that Ramiz Delalić threatened to blow up the SJB.391
135.

A report dated 28 June sent from the Sarajevo CSB to the Chief of the Main Staff UB

reports that on 26 June eight members of the 9th Brigade threatened a civilian police officer because
the civilian police had used force and detained a 9th Brigade member for questioning regarding theft
of a bicycle.392
136.

During the night of 2 to 3 July 1993, members of both the 9th Brigade and the 10th Brigade

blocked several buildings in Sarajevo.393 The blockade was a reaction to the arrest of the 10th
Brigade Deputy Commander Senad Pecar394 on charges of criminal activities by him and persons
associated with him.395 Ramiz Delalić testified that Senad Pecar was arrested on the order of the
Chief of the Main Staff UB, Fikret Muslimović.396 As a result, Ramiz Delalić together with
388
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Vahid Karavelić, 19 Apr ’05, T. 27-28, 32-34. Dževad Tirak heard at the time about Ramiz Delalić’s
involvement in cigarette smuggling, Dževad Tirak, 30 Mar '05, T. 30. Also Zlatan Okić testified that the 9th and
the 10th Brigades were involved in smuggling, Zlatan Okić, 01 Apr ’05, T. 32-33. Concerning the Trebević
operation, see infra Section IV.F.4.
Jusuf Jašarević, 01 Mar '05, T. 12-13; see also Kemo Kapur, Ex. 276, para. 14, p. 3.
In B/C/S, Centar Sluzbi Bezbjednosti, see Emin Zebi}, 17 Mar ’05, T. 4; Zlatan Oki}, 01 Apr ’05, T. 44.
Ex. 204, 02 June 1993.
Ex. 429, 28 June 1993. Bakir Alispahić was familiar with the information contained in this document, Bakir
Alispahić, 23 May ’05, T. 39.
Jusuf Jašarević, 28 Feb ’05, T. 53; Witness F, 08 Mar ’05, T. 29-30; Bakir Alispahić, 23 May ’05, T. 31-32,
testifying that also the Delta Brigade was involved.
Ramiz Delalić, 17 May ’05, T. 48-49.
Bakir Alispahić, 23 May ’05, T. 31. Kemo Kapur testified that he heard that the incident was triggered by a
rumour started by Mustafa Hota and Kenan Foco that the MUP was going to attack the 9th Brigade, Kemo
Kapur, 16 Mar ’05, T. 47.
Ramiz Delalić, 17 May '05, T. 48.
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members of the 9th Brigade Assault Company397 blocked the ABiH “operations centre” or
“command and control centre” in central Sarajevo.398 The 10th Brigade blocked the building where
Main Staff Commander Rasim Delić’s office was located,399 the SJB in the Old Town of
Sarajevo,400 and a part of the Main Staff which was housed in the building of the Faculty of
Sciences.401 While the blockade of the buildings was lifted within a day402 the 9th and the 10th
Brigades held the soldiers in custody for up to several days at their respective headquarters, during
which time the soldiers were stripped of their uniforms and humiliated.403 There were no fatalities
or wounded in this incident.404 Witness F’s recollection is that “somebody from the command
intervened with Mr. Halilović and asked him to contact Ramiz Delalić and do something about it,
and afterwards the blockade was lifted.”405 Bakir Alispahić, however, testified that there was a
meeting in an “army hall” in Sarajevo to which he and Rasim Delić went and where they met
Ramiz Delalić, Mušan Topalović and the Commander of the Delta Brigade. Bakir Alispahić does
not remember that Sefer Halilović “was involved in any way [or that he] was present at the
meeting.”406 According to Kemo Kapur and Witness F, Ramiz Delalić and Mušan Topalović
reached an agreement with President Alija Izetbegović, who accepted their demands to replace
Fikret Muslimović.407
137.

A document of the Main Staff UB provides that on the night of 4 July 1993:
around 22:00 hours Ramiz Delalić […] turned up at the 9th […] Brigade Police Base, accompanied
by his assault company – intervention platoon, and said in front of his close aides: I have been to
Sefer’s, he said “LASTE” would attack us tonight. After that, Ramiz Delalić […] told the

397
398

399
400
401

402
403
404

405
406

407

Kemo Kapur, Ex. 276, para. 24, p. 6.
Jusuf Jašarević 28 Feb ’05, T. 53, 64, calling the location “the operative centre of the Main Staff”; Witness F,
08 Mar ’05, T. 29, calling the location “the operations centre facility […] or the command and control centre of
the Bosnia and Herzegovina army”. See also Kemo Kapur, 16 Mar ’05, T. 46; Kemo Kapur, Ex. 276, para. 24,
p. 6, stating that it was the “Supreme Command of the ABiH” that was blocked.
Witness F, 08 Mar ’05, T. 29-30.
Witness F, 08 Mar ’05, T. 30; Vahid Karavelić, 19 Apr ’05, T. 39.
Witness F, 08 Mar '05, T. 30; Bakir Alispahić, 23 May ’05, T. 31, testifying that also the “main thoroughfares
[…] the operative staff of the Supreme Command [and] the army hall was blocked as well”.
Witness F, 08 Mar ’05, T. 31.
Witness F, 08 Mar ’05, T. 31.
Jusuf Jašarević 28 Feb ’05, T. 64; Bakir Alispahić, 23 May ’05, T. 33, referring specifically to the blockade of
the SJB in central Sarajevo.
Witness F, 08 Mar ’05, T. 31.
Bakir Alispahić, 23 May ’05, T. 32-33. Ramiz Delalić testified that he and Mušan Topalović contacted Sefer
Halilović, who said that he did not know what was going on and that the arrest was ordered by Fikret
Muslimović “who Sefer Halilović hated above all.” According to Ramiz Delalić, Sefer Halilović also said that
“it could be very likely that we would also be arrested.” In the subsequent contacts with Sefer Halilović during
this “rebellion”, Ramiz Delalić and Mušan Topalović “said more or less that we wanted Muslimović's
replacement […] We demanded this later. And he was replaced later”, Ramiz Delalić, 17 May '05, T. 49.
Kemo Kapur, 16 Mar ’05, T. 46-48; Witness F, 08 Mar '05, T. 69.
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combatants to take positions around the Kindergarten Centre in Svetozara Markovića Street and be
ready to respond to the “LASTE” attack.408

138.

Vehbija Karić, a senior member of the ABiH Main Staff, testified that “[a] series of people

who were within the 9th and 10th Brigades were drug addicts before the war too, so they continued
using drugs because drugs did get into Sarajevo […] Their behaviour was unpredictable, so this was
a difficulty in terms of military discipline”.409 This evidence has been confirmed by Witness E, a
member of the 2nd Independent Battalion.410 However, Erdin Arnautović, a member of the 9th
Brigade, testified that Ramiz Delalić did not permit alcohol or that the soldiers went into battle
drunk.411 Witness D, another member of the 9th Brigade, testified that Ramiz Delalić did not tolerate
the use of alcohol or drugs among his troops and that it happened that Ramiz Delalić punished his
men for using drugs, or that he involved the military police.412 Ramiz Delalić testified that while
some soldiers of the 9th Brigade “got their hands in different kinds of narcotics, mostly alcohol […]
all these incidents were recorded.”413 He also testified that he “banned alcohol and narcotics”.414
139.

According to Kemo Kapur, some of the rumours that were circulating in Sarajevo at the

time about the 9th and the 10th Brigades were the result of jealousy and tensions between the ABiH
and the MUP. Kemo Kapur also testified that both Ramiz Delalić and Mušan Topalović had been
critical of MUP units that did not take part in the defence of the city.415 Jusuf Jašarević testified that
one of the reasons for the dissatisfaction of the two brigades was that their members “thought that
members of the MUP were privileged in relation to them, that they were better equipped, and that
they were not actually participating in the fighting.”416 When shown a SDB overview of illegal
activities allegedly committed by himself and members of the 9th Brigade, Ramiz Delalić’s
comment was that the report was “intended to have a negative effect on Sefer Halilović [who is
mentioned in the report] and not [himself] because Sefer Halilović was not on good terms with [the

408

409
410
411
412
413
414
415

416

Ex. 206, Report, 10 July 1993. Jusuf Jašarević, who received the note, testified that he tasked an operations
officer with “checking, in accordance with [the note’s] proposal, what needed to be checked and to act
accordingly, to take a statement from this source of information”; however, he did not remember what was the
outcome of this, Jašarević, 28 Feb ’05, T. 65.
Vehbija Karić, Ex. 444, T. 15, 22.
Witness E, 07 Mar ’05, T. 19.
Erdin Arnautovi}, 104 Feb ’05, T. 77.
Witness D, 21 Feb '05, T. 53-54.
Ramiz Delalić, 17 May ’05, T. 26.
Ramiz Delalić, 19 May ’05, T. 27.
Kemo Kapur, 16 Mar ’05, T. 30-31, agreeing with Defence counsel’s propositions 1) that “some of the rumours
which circulated in Sarajevo as to the reputation of the 9th Brigade were the result of jealousies or tensions
between certain brigades and certain units, for instance, of the MUP” and 2) that the rumours “were in fact or in
part the result of Caco and Celo having been particularly vocal and critical about some MUP units which did not
take much part in the defence of the town, although they were well armed”.
Jusuf Jašarević, 01 Mar '05, T. 11.
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SDB or the SVB].417 Vahid Karavelić remembered how Sefer Halilović often voiced his opinion
that the material and technical potential of the MUP for “war duties” ought to be mobilised to a
greater extent than it was done.418 Vahid Karavelić, the 1st Corps Commander, testified to the
jealousy of ABiH units towards the MUP. He said that it was felt that the civilian police “had
everything […] very fancy uniforms, nice boots, good weapons, sufficient ammunitions [but that]
their total contribution to the Defence of Sarajevo was quite inadequate.”419
140.

According to several witnesses, the 9th and the 10th Brigades were not completely integrated

into the system of military subordination as demonstrated by the lack of discipline of the brigades
and the particular attitude of their commanders, who often had to be “persuaded” instead of
“ordered”.420 Jusuf Jašarević testified that he would not have proposed the use of the 9th Brigade or
the 10th Brigade for an important military task. He explained this position by saying that “[w]e
already had information that there were individuals in those brigades whose conduct was
undisciplined and that this lack of discipline was quite pronounced, and that is the main reason
[…that] would be sufficient for me not to propose and not to take upon such a risk myself.”421
However, Jusuf Jašarević also testified that if he needed good soldiers he would be able to get them
from these two brigades.422 Furthermore, Jusuf Jašarević testified that he could not have foreseen
that these two brigades could do anything like what subsequently happened in Grabovica,423 and

417

418
419

420

421

422
423

Ramiz Delalić, 17 May ’05, T. 29; Ex. 415, “Overview of security related information regarding illegal
activities and abuse of authority of the Deputy Commander of the 9th Motorised Brigade in Sarajevo, Ramiz
Delalić aka Ćelo, son of Jusuf and Ðuza, néé Merdović, date of birth 15.2.1963 in Priboj, Serbia”, dated 16
October 1993.
Vahid Karavelić, 21 Apr ’05, T. 120.
Vahid Karavelić, 21 Apr ’05, T. 118-119. See also Witness G, who testified that Enver Buza, the Commander
of the Prozor Independent Battalion, “very often complained to […] the Ministry of the Interior and said that
[the police] weren't in fact fighting. He would criticise them and say they were being used away from the front
lines. So he would criticise them for being in a safe area”, Witness G, 11 Apr ’05, T. 20-21.
Jusuf Jašarević, 01 Mar '05, T. 48-49; Vehbija Karić, Ex. 444, T. 20, 37; Witness F, 08 Mar ’05, T. 34; Mustafa
Kadić, 09 Mar ’05, T. 93 and 10 Mar ’05, T. 20-21, testifying that some members of these units apparently
considered that they could decide at times whether or not to obey orders which came from outside the brigade,
Vahid Karavelić, 21 Apr ’05, T. 100-101, 112-113. Vahid Karaveli} also testified that all the orders issued by
the 1st Corps command, which referred to the execution of combat activities, were for the most part carried out
by the 9th Brigade so that “there were no real serious problems in respect of the execution of the basic tasks, the
basic mission of the brigade”, Vahid Karavelić , 18 Apr ’05, T. 156-157. See also Vahid Karavelić, 18 Apr ’05,
T. 158 and 19 Apr ’05, T. 2; Kemo Kapur, 16 Mar ’05, T. 36-37; Jusuf Jašarević, 01 Mar '05, T. 10-11, 13;
Vahid Karavelić, 18 Apr ’05, T. 157-158 and 22 Apr ’05, T. 16-17. Vehbija Karić, Ex. 444, p. 20 (testifying
that Mušan Topalović was “prone to wilfulness. He was undisciplined”), p. 22 (testifying that the 9th and 10th
Brigades “weren’t completely integrated into a system of military subordination”), and p. 37 (testifying that
while these brigades “nevertheless carried out their main task, which was to protect the defence line that they
had been assigned as a responsibility […] They carried out their basic tasks with regard to defending the town”).
Jusuf Jašarević, 04 Mar '05, T. 61-62. Dževad Tirak testified that he was also rather surprised to learn that the
units coming from Sarajevo were the 9th and the 10th Brigades, Dževad Tirak, 30 Mar ’05, T. 45. He also
testified that, had he been in a position to choose, he would have chosen units with better reputation, Dževad
Tirak, 30 Mar ’05, T. 71, 73.
Jusuf Jašarević, 04 Mar '05, T. 62.
Jusuf Jašarević, 02 Mar '05, T. 35.
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that the news of those events was a shock to him.424 Vahid Karavelić testified that, although he was
on notice of the breaches of discipline of the two brigades, it never occurred to him that they might
commit atrocities against civilians.425 Vehbija Karić testified that it would have been “illogical” to
expect that units redeployed from Sarajevo would have committed crimes in Grabovica because the
situation in Sarajevo, where there was an atmosphere of unity between the ABiH and the HVO, was
unlike that in Herzegovina where there were clashes between the ABiH and the HVO. In Vehbija
Karić’s opinion, the Inspection Team never expected that what eventually occurred in Grabovica
would ever happen.426

d. 2nd Independent Battalion
141.

The 2nd Independent Battalion formed part of the 1st Corps427 and was commanded by

Adnan Solaković until October 1993.428 The Deputy Commander was Samir Pezo.429 In 1993, the
battalion was comprised of approximately 200 soldiers.430 It was a light mobile, or intervention,431
battalion which was based in Sarajevo432 and used to reinforce frontlines. When necessary, the
battalion was sent to various locations outside Sarajevo.433 The battalion had a reputation of being a
good fighting unit.434
(ii) 3rd Corps
142.

In 1993, the 3rd Corps was commanded by Enver Hadžihasanović.435 The corps was based in

Zenica.436 As a result of Rasim Delić’s decision of 9 June 1993, issued the day after he was
appointed Main Staff Commander, the zone of responsibility of the 3rd Corp comprised mainly
areas in central and northern Bosnia and Herzegovina.437

424
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Jusuf Jašarević, 02 Mar '05, T. 36.
Vahid Karavelić, 22 Apr ’05, T. 88-89.
Vehbija Karić, 02 Jun ’05, T. 11-12.
Mustafa Kadi}, 09 Mar ’05, T. 85 and 10 Mar ’05, T. 12.
Ned`ad Mehanovi}, 16 Feb ’05, T. 99; Mustafa Kadi}, 09 Mar ’05, T. 85 and 10 Mar ’05, T. 12. In October
1993, Zakir Okovi} replaced Adnan Solakovi} as Commander of the 2nd Independent Battalion, Zakir Okovi},
15 Mar ’05, T. 48; Vahid Karaveli}, 18 Apr ’05, T. 149. The Trial Chamber notes that Namik Džanković
testified that Adnan Solaković’s unit was the “1st Sarajevo Battalion”, Namik Džanković, 21 Mar ’05, T. 33.
Zakir Okovi}, 15 Mar ’05, T. 16.
Mustafa Kadi}, 10 Mar ’05, T. 11.
Zakir Okovi}, 15 Mar ’05, T. 19; Vahid Karaveli}, 18 Apr ’05, T. 148.
Enes [akrak, 17 Feb ’05, T. 93-94.
Mustafa Kadi}, 10 Mar ’05, T. 11.
Mustafa Kadi}, 10 Mar ’05, T. 11.
Vahid Karavelić, 22 Apr ’05, T. 32.
Ex. 472, Decision on the formation of the 6th Corps of the BH Army and the zones of responsibility of the 1st,
3rd, 4th and 6th Corps of the BH Army, 09 June 1993; Mehmed Behlo, 27 Jun '05, T. 63.
Ex. 472, listing Banja Luka, Bosanska Gradiška, Bosanska Dubica, Bugojno, Busovača, Čelinac, Donji Vakuf,
Jajce, Kakanj, Kotor Varoš, Kupres, Laktaši, Mrkonjić Grad, Novi Travnik, Prnjavor, Skender Vakuf, Srbac,
Šipovo, Travnik, Vitez, Zavidovići, Zenica and Žepče.
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a. OG West
143.

OG West,438 which was commanded by Selmo Cikotić,439 was directly subordinate to the 3rd

Corps. OG West consisted of five municipal TO staffs and five brigades, including the 307th, 308th,
and 317th Brigades.440 During the summer of 1993 and in September, OG West consisted of
between 7,000 and 8,000 soldiers.441 The command post was located in Bugojno and in September
1993 OG West had a forward command post (“IKM”)442 near Gornji Vakuf on Mt. Planica.443
(iii) 4th Corps
144.

The 4th Corps was commanded by Arif Pašalić and was based in Mostar.444 Following

Rasim Delić’s 9 June 1993 decision, the zone of responsibility of the 4th Corps was adjusted to
cover areas in central, southern and eastern Bosnia and Herzegovina.445
(iv) 6th Corps

438

439

440
441
442
443
444
445

OG Zapad in B/C/S. OGs were temporary units within the army structure put together to coordinate and lead
combat operations and to “reduce the links towards the corps commander”, Selmo Cikoti}, 23 Feb ’05, T. 04,
33; see also Salko Gušić, 08 Feb ’05, T. 89. The Commander of the Main Staff, Rasim Delić, could propose the
formation of an OG, however this had to be sanctioned by the Presidency of Bosnia and Herzegovina, Vahid
Karavelić, 21 Apr ’05, T. 73; see also Džemal Najetović, Ex. 459, 13 Jun ’05, p. 2, stating that in order to
establish an OG “a specific written order is required and that order must be signed by the higest level of
command and control”. In order to establish an OG, two orders would be issued, a resubordination order and an
order appointing officers to the various functions in the OG command, Vahid Karavelić, 22 Apr ’05, T. 53-54;
see also Džemal Najetović, Ex. 459, 13 Jun ’05, p. 2. The orders setting up OGs were normally written but
could be given orally, Salko Gušić, 08 Feb ’05, T. 95, and it was important that the orders specified who would
command the OG and which units would be under the commander’s control, Selmo Cikoti}, 23 Feb ’05, T. 35;
see, e.g., Ex. 144, Decision on the temporary organisation and formation of units of the Army of the Republic of
Bosnia and Herzegovina, by Alija Izetbegović, dated 20 August 1992, which creates the OG South (or Jug in
B/C/S) and specifies by name the commander and the other officers comprising the OG command; Ex. 193,
which establishes OG Igman and 1) appoints a commander, 2) requests him to submit the names of proposed
command members to the Main Staff within ten days, 3) resubordinates units to the OG from the composition of
the 1st and the 6th Corps. Selmo Cikotić considered Ex. 193 an example of “an appropriate, adequate and
sensible order by which to create a temporary military formation”, Selmo Cikoti}, 23 Feb ’05, T. 41. In the
military hierarchy, OGs were on the same level as divisions, Vahid Karavelić, 21 Apr ’05, T. 67, i.e. between
brigades and corps, Džemal Najetović, Ex. 459, 13 Jun ’05, p. 2. The commander of an OG would typically be a
person of seniority similar to that of a brigade commander, Selmo Cikoti}, 23 Feb ’05, T. 33-34; Vahid
Karaveli}, 21 Apr ’05, T. 68, and the command of an OG would include more or less the same staff functions as
the command of a permanent unit such as a division, Vahid Karavelić, 21 Feb ’05, T. 67; Džemal Najetović,
Ex. 459, 13 Jun ’05, p. 2. An OG would have under its control several brigades and could cover several
municipalities, Džemal Najetović, Ex. 459, 13 Jun ’05, p. 2. An OG was disbanded by written order, Džemal
Najetović, Ex. 459, 13 Jun ’05, p. 2.
Selmo Cikoti}, 23 Feb ’05, T. 4, 33, testifying that he was the commander of OG West from March 1993 until
April 1994.
Selmo Cikoti}, 23 Feb ’05, T. 4-5; Mehmed Behlo, 27 Jun '05, T. 63 and 28 Jun ’05, T. 3.
Selmo Cikoti}, 23 Feb ’05, T. 4-5.
Further on IKMs, see infra Section IV.C.4.
Selmo Cikoti}, 23 Feb ’05, T. 5.
Salko Gušić, 03 Feb '05, T. 25, 66; Ex. 472.
Bileća, Čaplijna, Čitluk, Gacko, Grude, Livno, Ljubinje, Ljubuški, Mostar, Neum, Nevesinje, Posušje, Ravno,
Stolac, Široki Brijeg, Tomislav Grad and Trebinje, Ex. 472. See also Dževad Tirak, 30 Mar '05, T. 78.
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145.

The 6th Corps was established by Rasim Delić’s above-mentioned decision of 9 June 1993,

which also restructured the zones of responsibility of the 1st, 3rd and 4th Corps.446 The 6th Corps
headquarters was located in Konjic.447 The Commander was Salko Gušić448 and the Deputy
Commander was Bahrudin Fazlić.449 The Chief of Staff was Dževad Tirak450 and the Chief of the
SVB was Nermin Eminović.451 The corps zone of responsibility covered the municipalities of
Fojnica, Gornji Vakuf, Hadžići, Jablanica, Kalinovik, Kiseljak, Konjic, Kreševo, Prozor, Trnovo,
and Visoko.452
146.

The 6th Corps was established when the 4th Corps proved unable to withstand the pressure of

HVO forces in Herzegovina.453 The situation was chaotic and “it was virtually impossible to have
any communication between the defence units [in and around the Mostar area].”454
147.

The 6th Corps composition changed during the Indictment period due to resubordination

orders.455 It included, among other units, a military police battalion, the 8th Motorised Brigade,456
the 43rd Brigade, the 44th Brigade,457 the 45th Brigade, the 49th Brigade, the 81st Mountain Brigade,
the 310th Brigade, the Gornji Vakuf municipal staff, and the Prozor Independent Battalion.458 The
6th Corps also contained a few independent special detachments and platoons, including the Trnovo
Municipal Defence Staff with subordinated units, the Crni Labudovi (or “Black Swans”)
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Ex. 472.
Salko Gušić, 08 Feb '05, T. 20.
Salko Gušić, 03 Feb ’05, T. 16; Ex. 102, Decision on the restructuring of the Republic of Bosnia and
Herzegovina Supreme Command Headquarters of the armed forces and the appointment of senior officers, 08
June 1993.
Dževad Tirak, 30 Mar ’05, T. 37.
Dževad Tirak, 30 Mar ’05, T. 22.
Nermin Eminovi}, 10 Mar ’05, T. 56.
Ex. 472. The 6th Corps commander, Salko Gušić, testified that the 6th Corps’ zone of responsibility
encompassed eleven municipalities and added to the above also Hrasnica, Salko Gušić, 03 Feb ’05, T. 24.
Dževad Tirak, 30 Mar ’05, T. 37-38.
Dževad Tirak, 30 Mar ’05, T. 37-38. See also Nermin Eminovi}, 10 Mar ’05, T. 60.
See infra Section IV.C.5.
Ex. 193, Order on organisational changes in the organic strength of the corps, signed by Rasim Delić, 5 July
1993.
Salko Gušić, 03 Feb '05, T. 25; Ex. 472. This decision provides that the new 6th Corps would cover Jablanica
and that “Manoeuvre units as well as the Municipal Defence Staffs with their headquarters support units are
directly subordinated to the Commands of the Corps in whose zones of responsibility they are”, meaning that
the 44th Brigade in Jablanica therefore became subordinated to the 6th Corps on 9 June 1993. See also Dževad
Tirak, 30 Mar ’05, T. 38.
Salko Gušić, 03 Feb '05, T. 26; Dževad Tirak, 30 Mar ’05, T. 71, testifying that the 6th Corps was responsible
for the Prozor Independent Battalion; Mehmed Behlo, 27 Jun '05, T. 76, testifying that the battalion submitted
combat reports to the 6th Corps; Witness J, 06 Jul '05, T. 12-13, who also testified that the 6th Corps deputy
commander Bahrudin Fazlić would frequently come and visit the Prozor Independent Battalion; Vehbija Karić,
Ex. 444, T. 104.
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Reconnaissance-Sabotage Detachment, the Silver Fox Independent Platoon, and the Special
Purposes Detachment of the Main Staff of the ABiH (“Zulfikar Detachment”).459

a. Military Police Battalion
148.

In August and September 1993, the Commander of the 6th Corps military police battalion

was Nusret Sahić.460 The battalion consisted of two companies, based in Jablanica and Konjic,
respectively.461 Each company numbered approximately 60 soldiers462 but were not at full strength
in September 1993.463 The military police company in Jablanica was co-located in a school building
with the command of the 44th Brigade.464

b. Zulfikar Detachment

459

460
461
462
463
464

Ex. 193; Salko Gušić, 03 Feb '05, T. 25-26. The evidence is contradictory with regard to where in the ABiH
hierarchy the Zulfikar Detachment belonged before the combat operations in Herzegovina in September 1993.
The 6th Corps Commander, Salko Gušić, was unclear on this matter. In his statement to the Sarajevo Cantonal
Court on 11 March 1998, Salko Gušić stated that “[t]o tell the truth, the unit was also a part of the 6th Corps
under my command” and that “[t]he unit was part of the 6th Corps, and as Commander of the 6th Corps, I was
still authorised to provide logistical help to the unit. That was the 6th Corps’s permanent activity that could not
have been stopped”, Salko Gušić, 04 Feb ’05, T. 40, 42. However, in his testimony before the Tribunal, Salko
Gušić said that the Zulfikar Detachment “was always tied to the Supreme Command Staff, and that was part of
its title. It was called a special detachment which was within the Supreme Command Staff.” He also testified
that officially, it was under the 6th Corps command, “but it was never actually under the corps command”, Salko
Gušić, 03 Feb ’05, T. 26-27. The 6th Corps Chief of Staff Dževad Tirak testified that when the 6th Corps was
established two units that were under the direct control of the ABiH Main Staff, the Zulfikar Detachment and
the Black Swans, were present in the area covered by the 6th Corps” and that “[t]here was no real command.
Units moved chaotically”, Dževad Tirak, 30 Mar ’05, T. 37, 39. Selmo Cikotić testified that the Zulfikar
Detachment “by title and position” identified itself as being directly under the ABiH Main Staff, Selmo Cikoti},
23 Feb ’05, T. 38; see also Selmo Cikoti}, 23 Feb ’05, T. 19-20, testifying that “[i]n my understanding,
[Zulfikar Ališpago] was subordinated to the General Staff, to the commander of the General Staff”. There is
however significant evidence that the Zulfikar Detachment was not directly subordinate to the Main Staff, but to
Corps. The Trial Chamber notes the provision in the decision of the Main Staff Commander Rasim Delić, which
established the 6th Corps (Ex. 472, dated 9 June 1993), that “Manoeuvre units […] are directly subordinated to
the Commands of the Corps in whose zones of responsibility they are” (cf. Selmo Cikotić’s testimony that the
Zulfikar Detachment was present in the 6th Corps area of responsibility). The Trial Chamber also notes the
subsequent order on organisational changes by the Main Staff Commander Rasim Delić, dated 5 July 1993
(Ex. 193), which lists the Zulfikar Detachment as part of the 6th Corps. This order was addressed, inter alia, to
the 6th Corps Commander. Thus, the evidence is clear that prior to the combat operations in Herzegovina in
September 1993, the Zulfikar Detachment formed part of the 6th Corps. As for the specific situation during the
combat operations in Herzegovina, see infra Section IV.C.1 and IV.C.5.
Nermin Eminovi}, 10 Mar ’05, T. 66-67.
Nermin Eminovi}, 10 Mar ’05, T. 65.
Nermin Eminovi}, 10 Mar ’05, T. 65.
Salko Gušić, 08 Feb ’05, T. 63-64.
Nermin Eminovi}, 10 Mar ’05, T. 65-66.
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149.

The Zulfikar Detachment was commanded by Zulfikar Ališpago, nicknamed “Zuka”465 and

was based in Donja Jablanica.466 The Trial Chamber has not been furnished with evidence
concerning the composition of this unit.

c. Prozor Independent Battalion
150.

The Prozor Independent Battalion was commanded by Enver Buza.467 The Deputy

Commander was Mustafa Hero and the Chief of SVB was Mustafa Bektaš.468 The battalion
command post during the summer of 1993 was located in Dobro Polje.469 The battalion was
established in the south-eastern part of the Prozor municipality, in the areas of Kute and Sčipe,470
and was comprised of Bosnian Muslims from these two areas as well as from Skrobucani, Donja
Vas, Klek, Lapsun and Prozor town.471 It consisted of approximately 150 soldiers472 most of whom
were farmers without military training or experience.473 Many of the battalion’s soldiers had been
imprisoned by the HVO when their villages had been occupied.474 The battalion was mainly
involved in defensive combat activities although it would sometimes also carry out reconnaissance
and sabotage duties.475
151.

Enver Buza was initially considered a good commander, who brought positive changes to

the battalion, such as improving its communications system476 and by removing the villagers’
influence over the battalion.477 However, after a while Enver Buza appeared to see his commanding
role as one of absolute power, which resulted in him only accepting advice from two persons in the
battalion command whom he trusted.478 Enver Buza would take decisions without consulting

465

466
467

468
469

470
471
472
473
474

475
476
477
478

Ex. 377, order of Sefer Halilovi} concerning transfer of troops, dated 11 March 1993; Salko Gušić, 03 Feb ’05,
T. 26.
Emin Zebi}, 17 Mar ’05, T. 22.
Salko Gušić, 03 Feb ’05, T. 26; Dževad Tirak, 30 Mar ’05, T. 66. Enver Buza joined the battalion in May 1993,
Witness G, 07 Apr ’05, T. 7.
Witness J, 06 Jul '05, T. 8-9.
Witness G, 07 Apr ’05, T. 9; Witness H, 13 Apr ’05, T. 35; Mehmed Behlo, 28 Jun '05, T. 42; Ex. 332, marked
photograph. A “military police group” was co-located with the battalion command in Dobro Polje, Witness H,
13 Apr ’05, T. 36-37.
Witness G, 07 Apr ’05, T. 4.
Witness G, 07 Apr ’05, T. 6-7 and 101 Apr ’05, T. 69; Dževad Tirak, 30 Mar ’05, T. 67, 69.
Witness H, 14 Apr '05, T. 45.
Dževad Tirak, 30 Mar ’05, T. 67.
Mehmed Behlo, 28 Jun '05, T. 43-44; Witness G, 07 Apr. ’05, T. 16-17; Witness J, 06 Jul '05, T. 69-70. In July
1993, during an attempt by ABiH to recapture the town of Prozor, the ABiH, including troops of the Prozor
Independent Battalion, were confronted with Bosnian Muslim prisoners who were being used as human shields.
Some of the prisoners were wounded but other prisoners were able to escape. Most of those who managed to
escape joined the Prozor Independent Battalion, Witness G, 07 Apr. ’05, T. 15-17.
Witness G, 07 Apr ’05, T. 12.
Witness G, 07 Apr ’05, T. 8.
Witness G, 07 Apr ’05, T. 8.
Witness G, 07 Apr ’05, T. 8.
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subordinates, who may have been more informed than he was, and he would also take unwise
decisions, such as using up fuel or disappearing and leaving the unit without a commander.479

d. 44th Mountain Brigade
152.

The 44th Mountain Brigade (“44th Brigade”) was commanded by Enes Kovačević and was

headquartered in a school building in Jablanica.480 The Deputy Commander was Senad Džino and
the Chief of the SVB was Zajko Sihirlić.481 The brigade was sometimes referred to as the “Jablanica
Brigade”.482 The 44th Brigade included a military police battalion.483
(v) Handžar Division
153.

The Handžar Division was commanded by an Albanian called “Dzeki”.484 It was made up of

Albanian soldiers.485 The Trial Chamber has not been furnished with evidence regarding the
composition of this unit.
(vi) Igman Wolves
154.

The Igman Wolves unit was commanded by Edib Sarić.486 This unit was sometimes called

“Čedo’s Wolves”.487 This unit consisted of about 30 soldiers.488
2. MUP units
(a) General information
155.

The MUP was located in Sarajevo489 and during the time relevant to the Indictment the

Minister of the Interior was Bakir Alispahić.490 The MUP was divided into two segments, one
479
480

481
482
483
484
485
486

487

488

Witness G, 07 Apr ’05, T. 85.
Nermin Eminovi}, 11 Mar ’05, T. 34; Emin Zebi}, 16 Mar ’05, T. 75 and 17 Mar ’05, T. 09; Dževad Tirak,
31 Mar ’05, T. 47.
Emin Zebi}, 16 Mar ’05, T. 94 and 17 Mar ’05, T. 9.
Nermin Eminovi}, 11 Mar ’05, T. 34.
Salko Gušić, 08 Feb ’05, T. 64.
Emin Zebi}, 17 Mar ’05, T. 22.
Erdin Arnautovi}, 15 Feb ’05, T. 71.
Emin Zebi}, 16 Mar ’05, T. 73 and 17 Mar ’05, T. 21; Ahmed Salihamid`i}, 18 Mar ’05, T. 2. According to
Namik D`ankovi}, the Commander of the ^edo’s Wolves was called Sari}, Namik D`ankovi}, 21 Mar ’05,
T. 3, 22. Ex. 226, Report from the 6th Corps SVB to Jusuf Jašarević, Chief of the Main Staff UB, dated 17 Sept
1993. Witness D testified that he thought that the Commander of the ^edo’s Wolves was called Sadi}, Witness
D, 21 Feb ’05, T. 21. See also [efko Hod`i}, 23 Mar ’05, T. 48.
Namik Džanković, 21 Mar ’05, T. 22, testifying that “When we arrived there, we found Mr. Zuka and Mr. Edib
Sarić, who was the commander of, I think, Cedo’s Wolves”. See also Witness B, 02 Feb ’05, T. 24, testifying
that he was taken from the house of Stojan Tomić to the hydroelectric power plant in Grabovica where the base
of Čedo’s Wolves was located; Witness D, 21 Feb ’05, T. 21, testifying that “I think that Cedo's Wolves were
commanded by Mr. Sadic. I believe that was his last name”.
Witness C, 10 Feb '05, T. 9-10, 39.
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managing public security and the other concerned with state security.491 The public security
segment administered the civilian police, which consisted of several CSB each responsible for a
region.492 Each CSB was responsible for several SJB, effectively police stations, located within the
CSB’s region.493 The state security segment included the SDB, headed by Jozo Jozić.494 This was a
powerful institution as the Chief of the SDB enjoyed substantial autonomy to command the work of
the secret services.495 Bakir Alispahić testified that “in view of the fact that the war had already
started, [he] was directly responsible to the Presidency of Bosnia and Herzegovina and in
accordance with the then-regulations, there was a system of armed forces, including the Ministry of
the Interior, and all of them were subordinated to the Presidency, which had command authority
over these services.”496
156.

The Mostar CSB, headed by Ramo Maslesa,497 was responsible for, among others, the SJBs

in Jablanica, Konjic and Mostar.498 The Jablanica SJB was headed by Emin Zebić and his deputy
was Ahmed Salihamidžić.499 The number of policemen in Jablanica varied from 150 to 200.500
(b) The Laste Special MUP Unit
157.

The civilian police actively participated in the armed effort with the ABiH501, however there

were also special units within the MUP that were used in combat operations.502 One such MUP unit
was called the Laste unit,503 which belonged to the Sarajevo CSB.504 This unit was initially
composed of about 50 members but gradually grew to between 100 and 150 men.505 The Laste unit

489
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493

494
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Emin Zebi}, 16 Mar ’05, T. 68.
Bakir Alispahi}, 23 May ’05, T. 11; Emin Zebi}, 17 Mar ’05, T. 5. Ex. 143, the 18 July decision by President
Alija Izetbegović, lists (at II.2, 3) the Minister of the Interior as a “permanent staff” of the “Supreme Command
War Council for Defence”.
Bakir Alispahi}, 23 May ’05, T. 12.
Emin Zebi}, 17 Mar ’05, T. 4-5.
Emin Zebi}, 17 Mar ’05, T. 4-5. According to Bakir Alispahić, each CSB would supervise between three to
eleven SJBs, Bakir Alispahi}, 27 May ’05, T. 43.
Jusuf Jašarević, 04 Mar '05, T. 18.
Bakir Alispahi}, 23 May ’05, T. 12; Zlatan Oki}, 01 Apr ’05, T. 44. See also Jusuf Jašarević, 02 Mar ’05, T. 3031.
Bakir Alispahi}, 23 May ’05, T. 13.
Emin Zebi}, 17 Mar ’05, T. 8; Bakir Alispahi}, 27 May ’05, T. 43.
Emin Zebi}, 17 Mar ’05, T. 4.
Emin Zebi}, 17 Mar ’05, T. 5, 7; Ahmed Salihamid`i}, 17 Mar ’05, T. 96.
Emin Zebi}, 17 Mar ’05, T. 20.
Bakir Alispahi}, 23 May ’05, T. 14.
Bakir Alispahi}, 23 May ’05, T. 14.
Džemal Najetović, Ex. 459, 13 Jun ’05, p. 2. This unit arrived in Mostar in September 1993 to participate in the
defence of that town, Džemal Najetović, Ex. 459, 13 Jun ’05, p. 2.
Bakir Alispahi}, 23 May ’05, T. 15. Bakir alsipahi} also testified that all CSBs included similar units and that
the unit was formed on 15 May 1992, Bakir Alispahi}, 23 May ’05, T. 16.
Bakir Alispahi}, 23 May ’05, T. 15, also testifying that the Laste unit was initially used to protect citizens and
property in Sarajevo.
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was comprised of highly trained people and had more and better weapons and equipment than the
regular police force.506
(c) Resubordination of MUP Units to ABiH Units
158.

Whenever the special MUP units, such as the Laste unit, were used in combat operations

they would have to be resubordinated to an ABiH unit.507 In principle, the Assistant Minister for
Police, after having consulted with Bakir Alispahi}, could issue an order of resubordination.508 A
document would be issued indicating that a MUP unit was subordinated to the ABiH and informing
the MUP unit commander to whom he would have to report.509 However, in practice MUP units
were engaged in combat operations based upon an agreement between the local MUP unit and local
ABiH units.510 The superior MUP unit, i.e. the CSB, would be informed of any such agreement.511
In the absence of an order of resubordination, the ABiH commander would not have the power to
command the MUP unit.512
159.

When resubordinated, the ABiH unit commander would command the MUP unit for the

purposes of the operation in which the MUP unit participated.513 When the operation was finished
the MUP unit commander would inform his own superior verbally or in writing and that would end
of the MUP unit’s engagement with the ABiH.514
B. Existence of Armed Conflict
160.

The Trial Chamber heard evidence on the existence of an armed conflict engaging the

ABiH, the HVO, and the army of the Republika Srpska (“VRS”), in the territory of Bosnia and
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Bakir Alispahi}, 23 May ’05, T. 16,
Bakir Alispahi}, 23 May ’05, T. 14. See also Witness G, who testified that “[i]t was common knowledge that
the Ministry of the Interior and the Ministry of Defence frequently and in other places used forces for
operations”, Witness G, 11 Apr ’05, T. 19.
Bakir Alispahi}, 23 May ’05, T. 14.
Bakir Alispahi}, 23 May ’05, T. 14.
Selmo Cikoti}, 24 Feb ’05, T. 20. The order of resubordination could also be given orally, Selmo Cikoti}, 24
Feb ’05, T. 38. Witness G testified that he never saw any written documentation between the Prozor
Independent Battalion and the MUP permitting civilian police to be used in combat, Witness G, 11 Apr ’05, T.
19-20.
Selmo Cikoti}, 24 Feb ’05, T. 50-51, also testifying that in 1993 communications were frequently difficult and
often official approval was not sought from the superior MUP authorities.
Selmo Cikoti}, 24 Feb ’05, T. 21.
Selmo Cikoti}, 24 Feb ’05, T. 20; Witness G, 11 Apr ’05, T. 19 (testifying with regard to the Prozor
Independent Battalion, that [t]he use of the police or the deployment of the police was planned by our
commander, Enver Buza, because he gave permission to the policemen how they were to move around, when
they were to go, when they were to return, and so on”).
Selmo Cikoti}, 24 Feb ’05, T. 38.
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Herzegovina, including in the areas of Grabovica, Uzdol,515 Prozor, Mostar, Sarajevo, Mt. Igman
and Jablanica.
161.

During the summer of 1993, there were several instances of armed combat between the

ABiH and the HVO in BiH.516 According to Selmo Cikoti}, Commander of the OG West,517 the
HVO had material superiority over the ABiH, whereas the ABiH had superiority in manpower and
knowledge of the terrain.518 The tactics of the ABiH was to attack in small fronts, to distract HVO
and stretch their front line.519
(a) Prozor
162.

Prozor town lies on one of the main supply routes from the Adriatic coast to the La{va

Valley, Zenica and Tuzla.520 According to Witness G, on 22 October 1992, “HVO or HV units” in
the area around Prozor encircled Prozor town.521 By 12:00 the following day, these troops had
entered the town.522 The ABiH lost control of Prozor.523
163.

In August and September 1993, the OG West was predominantly engaged in combat with

the HVO, north of the Prozor Independent Battalion’s area of responsibility.524 Part of the ABiH 6th
Corps was engaged in the Fojnica area and was facing great difficulty there. The HVO forces were
attempting to cut the only line of communication with Zenica and the ABiH 3rd Corps.525 By
September 1993, the HVO had occupied 85 to 90 percent of the territory in the municipality of
Prozor.526
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525
526

The Trial Chamber will discuss the general situation of Grabovica and Uzdol in Sections IV.D and IV.E.
On 29 June 1993, the ABiH forces attacked the HVO northern barracks in Mostar, Ex. 408, Agreed Facts,
22 Apr ’05, Annex B, para. 541; On 2 July 1993, upon the request of the 4th Corps, Rasim Deli} ordered the 6th
Corps to launch an attack against the HVO forces along the Donja Dre‘nica village-Vrdi village -Golemci
village–Planinica axis, Ex. 294, order of 2 July 1993, by Rasim Deli}; On 31 July the ABiH destroyed
practically all of the front lines of the HVO in the Crni Vrh area and advanced towards the Makljen pass,
Witness G, 07 Apr '05, T. 15. In late summer, the ABiH was facing a great deal of difficulty in the Fojnica area.
The HVO forces were attempting to cut the only line of communication over to Zenica and the 3rd Corps,
Dževad Tirak, 31 Mar '05, T. 5 - 6.
For information about OG West, see Section IV.A, para. 143.
Selmo Cikoti}, 24 Feb '05, T. 26
Selmo Cikoti}, 24 Feb '05, T. 27.
Kate Adie, 18 Apr '05, T. 64.
Witness G, 07 Apr '05, T. 12.
Witness G, 07 Apr '05, T. 14. The troops included an armoured vehicle unit with 13 to 14 tanks, ibid.
Witness G, 07 Apr '05, T. 14; Mehmed Behlo, 27 Jun '05, T. 66. Witness G stated that the Territorial Defence of
Bosnia and Herzegovina lost control of Prozor. In light of the evidence presented, the Trial Chamber notes that
in October 1992, the TO had already become the ABiH, see infra Section IV.A, para. 101.
Selmo Cikoti}, 23 Feb ’05, T. 5-6.
Dževad Tirak, 31 Mar '05, T. 5-6.
Out of 7.400 Bosnian Muslims living in the municipality in 1991, 128 Bosnian Muslims remained in the area of
Prozor, Witness G, 07 Apr '05, T. 14. During this time there was a list of 181 people who had gone missing and
968 able-bodied men were in camps, Witness G, 07 Apr '05, T. 15.
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(b) Jablanica
164.

Early in 1993, the ABiH and the HVO were fighting in the region around Jablanica. In April

1993, the HVO launched a large offensive on Jablanica, taking Sovici and Doljani to the west of
Jablanica.527 In May 1993, the ABiH took control of Grabovica.528 The HVO advance halted after a
cease-fire agreement was negotiated.529 At the end of July 1993, the ABiH retook a part of
Doljani.530 In August and September 1993, shelling caused civilian casualties in Jablanica.531
Transport to Konjic and to Mostar was very difficult during that period, because Konjic and the
main road to Mostar were under HVO artillery fire.532
(c) Mostar
165.

Mostar is the largest town in south-eastern BiH and the historical capital of Herzegovina.533

According to Sulejman Budakovi}, chief of staff of the 4th Corps until November 1993, on 16 June
1992, “JNA and the Serbian paramilitary formations” were driven out of Mostar.534 In May 1993,
there was combat between the ABiH and the HVO in Mostar. The ABiH, on the east side of Mostar,
was being attacked from two sides, by the VRS and by the HVO; there was no possibility to
establish communications with ABiH units outside of Mostar.535 According to Sulejman
Budakovi}, the “HVO and the HV” shelled the city on a daily basis.536 There was no water or
electricity in the entire area537 and only a minimum amount of humanitarian assistance arrived for
the approximately 40,000 civilians in east Mostar.538
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Ex. 408, Agreed Facts 22 Apr '05, Annex B, para. 30.
Witness C, 10 Feb ’05, T. 5- 6, 39; Witness A, 01 Feb '05, T. 15-16; Katica Mileti}, 09 Feb '05, T. 8; At least
from early 1993, the HVO had control of Grabovica, Witness B, 02 Feb ’05, T. 5; Witness C, 10 Feb '05, T. 6;
see also Section IV.D.2.
Ex. 408, Agreed Facts, 22 Apr '05, Annex B, para. 36. The Trial Chamber notes that it has not been provided
with information as to when this cease-fire agreement was signed. This evidence stems from the Trial
Judgement in Naletili}. Based on the paragraph of that Judgement which is part of the Agreed Facts, the Trial
Chamber notes that the cease-fire agreement must have been signed sometime between May and July 1993.
Ex. 408, Agreed Facts, 22 Apr '05, Annex B, para. 36.
Emin Zebi}, 17 Mar '05, T. 14, 67; Ex. 406, report of “Zicro, Rifat and Vehbija” to the Commander of the
Supreme Command Staff personally, dated 1 September 1993, detailing that seven 120 mm mortar shells hit
Jablanica on 1 August, seriously wounding two persons and slightly wounding fourteen others.
Emin Zebi}, 17 Mar '05, T. 14, 17, Ahmed Salihamidžić, 18 Mar '05, T. 4. The road to Mostar was blocked,
ibid.
Ex. 408, Agreed Facts, 22 Apr '05, Annex B, para. 37.
Sulejman Budakovi}, Ex. 458, 07 Jan '03, p. 2.
Sulejman Budaković, Ex. 458, 07 Jan '03, p. 2. According to Sulejman Budakovi}, HV forces were also
involved attacking the ABiH in Mostar, ibid; Ex. 408, Agreed Facts, 22 Apr '05, Annex B, para. 39. For more
information about the course of conflict in Mostar, see Ex. 408, Agreed Facts, 22 Apr '05, Annex B, paras 3851.
Sulejman Budaković, Ex. 458, p. 2.
Sulejman Budaković, Ex. 458, 07 Jan '03, p. 3.
Sulejman Budaković, Ex. 458, 07 Jan '03, p. 2-3; Ex. 408, Agreed Facts, 22 Apr '05, Annex B, para. 50; The
HVO would not allow any humanitarian convoys to get through. [efko Hodžić, 24 Mar '05, T. 45-46.
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166.

By August and September 1993, there were indications that the HVO intended to make

Mostar the capital city of the new Republic of Herceg-Bosna.539 According to Sulejman Budakovi},
documentation showed that the aim of the blockade was the military occupation of Mostar and the
elimination of Bosnian Muslims from the town in order to incorporate Mostar, Konjic and Jablanica
into Herzeg-Bosna.540 In an order of 24 August, Sefer Halilovi} stated that a general tank, artillery
and infantry attack on Mostar had been launched early that morning.541 He further stated that “the
attack is being carried out by the extreme HVO/Croatian Defence Council/ wing with the help of
the HV/Croatian Army/ […].”542 The ABiH believed the aim of the attack was to take the Mostar
hydro-electric plant and to “cut through the free territory from the dam towards Vrapči}i.”543 In
order to ward off this attack, the 6th Corps was ordered to assist the 4th Corps in the defence of
Mostar.544
167.

The total blockade of Mostar and its surroundings lasted until 21 February 1994.

(d) Sarajevo and Mt. Igman
168.

In 1992 and 1993, the Sarajevo Romanija Corps of the VRS laid siege to Sarajevo, with

approximately 25,000 to 30,000 Serb forces encircling the city545 and the VRS engaged in sniping
and heavy shelling in Sarajevo.546 The troops of the VRS specifically targeted civilians and civilian
structures.547
169.

In April and May of 1993, the VRS launched a large offensive on Mt. Igman,548 which is

located approximately 5 to 10 kilometres to the south-west of Sarajevo. In July 1993, another
539
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Emin Zebi}, 17 Mar '05, T. 15; [efko Hodži}, 24 Mar '05, T. 45; Sulejman Budaković, Ex. 458, 07 Jan ’03, p. 3.
Sulejman Budaković, Ex. 458, 07 Jan '03, p. 3.
Ex. 138, order of 24 August 1993, signed by Sefer Halilovi} as “Na~elnik [taba Vrhovne Komande OS R BiH”.
Ex. 138. Sefer Halilovi} identified “the HV/Croatian Army/(Sokolovi/Falcons/-the 5th Guards Brigade Osijek,
Tigrovi/Tigers/-the 1st Brigade of the Split ZNG/National Guards Corps/, Gromovi/Thunderclaps/-the Sisak
Guards Brigade)”.
Ex. 138.
Ex. 138; Ex. 139, order of 26 August 1993, signed by Rasim Deli}, in which Rasim Deli} ordered the 6th Corps
to engage in attack together with the 4th Corps forces on the HVO units on the Vrdi village-Domazet village
axis. The “44th and the 45th bbrs/Mountain Brigades” were supposed to engage the HVO units in their zones of
responsibility; Dževad Tirak, 31 Mar '05, T. 10. D`evad Tirak found the order of Rasim Deli} to be somewhat
“unrealistic” as the corps situation did not allow for such operations, Dževad Tirak, 31 Mar '05, T. 11.
According to [efko Hod`i}, Sefer Halilovi} informed Rasim Deli} on 3 September 1993 about a report of the
Commander of the 4th Corps Arif Pasali} warning that an HVO offensive against Mostar, specifically in the part
of the hydroelectric plant, was being planned, [efko Hodžić, 23 Mar '05, T. 56-57. The 6th Corps had been
ordered to assist the 4th Corps along the Donja Dreznica village-Vrdi village-Golemic village-Planinica axis,
Ex. 294, order of 2 July 1993, signed by Rasim Deli}. According to D`evad Tirak, the 6th Corps was unable to
comply with this order, as the Corps was already heavily engaged in bids to secure the road between Konjic and
Jablanica and to establish control over the Neretva River Valley, D`evad Tirak, 30 Mar '05, T. 89-91.
Vahid Karaveli}, 22 Apr '05, T. 155-156; Ex. 408, Agreed Facts, 22 Apr '05, Annex A, paras 205.
Ex. 408, Agreed Facts, 22 Apr '05, Annex A, paras 582, 590.
Ex. 408, Agreed Facts, 22 Apr '05, Annex A, paras 213, 217, 219 and 584. The VRS also targeted ambulances,
ibid.
The attack started at Goražde, then Trnovo, to end at Mt. Igman, Vahid Karaveli}, 21 Apr '05, T. 106
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offensive started towards the south-east of Sarajevo, with the objective of the encirclement of the
city.549 The VRS captured several positions to the south-east of Sarajevo, effectively forcing the
ABiH to withdraw.550 According to Namik D`ankovi}, a member of the Inspection Team, the ABiH
was in “a state of dissolution” until they managed to set up lines at Mt. Igman to halt the VRS
advance.551 According to Vahid Karavelić, the 1st Corps commander, Sarajevo would have been
placed under a second ring of siege if the VRS had succeeded with this offensive.552
170.

In an order issued on 5 July, Rasim Deli} formed the OG Igman directly subordinated to the

st

1 Corps, in order to improve the operational strength of the ABiH units in the territory to the south
and south-west of Sarajevo.553 On 30 July, further units were subordinated to the OG Igman.554
171.

The situation became very difficult for the ABiH during the first two weeks of August.555

On 18 August, Vahid Karaveli} ordered the further detachment of troops to ensure the consolidation
of the defence of Mt. Igman. These reinforcements included one company from 9th Brigade and one
company of the 10th Brigade.556 The IKM at Mt. Igman was responsible for more than 10,000
troops.557 At the end of August or at the beginning of September, the situation at Mt. Igman
stabilised.558
172.

Vahid Karaveli}, still concerned about the security of Sarajevo,559 on 4 September deployed

several officers to the IKM at Mt. Igman, with the aim of improving command and control of that
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Vahid Karaveli}, 22 Apr ’05, T. 61; Ex 405, transcript of Zenica Meeting, p. 3
Vahid Karaveli}, 22 Apr '05, T. 61; Namik D`ankovi}, 21 Mar '05, T. 66-67.
Namik D`ankovi}, 21 Mar '05, T. 66-67.
Vahid Karaveli}, 22 Apr '05, T. 84-85.
Ex. 193, order establishing OG Igman, signed by Rasim Deli}, dated 5 July 1993, p. 2. The OG Igman was
based in the zone of responsibility of the 1st Corps, ibid. Among other units, the Zulfikar Detachment was
resubordinated to the OG Igman, Salko Gu{ić, 3 Feb '05, T. 26; Jusuf Jašarević, 02 Mar '05, T. 69. Other units
resubordinated to the OG Igman were the Ilidža Municipal Defence Staff with subordinated units, the 4th
Motorised Brigade of the 1st Corps, and the Trnovo Municipal Defence Staff with subordinated units, the “Crni
Labudovi/Black Swans/Reconnaissance-Sabotage Detachment, the Silver Fox Independent Platoon, the Special
Zulfikar Detachment for Special Purposes, VJ/Military Unit/5683, the 8th Motorised Brigade and the 81st
Mountain Brigade of the 6th Corps”, see Ex. 193, p. 1; Dževad Tirak, 30 Mar ’05. T. 79-80.
Ex. 381, order of 30 July, issued by Sefer Halilovi} as “[taba Vrhovne Komande OS R BiH”, assigning one unit
of the 9th Brigade to the Zulfikar Detachment and one unit from the 101st Motorised Brigade and one of the 5th
Motorised Brigade to the 1st Corps commander, Vahid Karaveli}.
Vahid Karaveli}, 21 Apr '05, T. 107
Ex. 400, order by Vahid Karaveli}, dated 18 August 1993, p. 1; Vahid Karaveli}, 22 Apr '05, T. 21. Other units
sent as reinforcement were one company each of the the 2nd Vite{ka Brigade, the 101st, 102nd, and the 5th
Motorised Brigades and the 2nd Mountain Brigade, ibid.
Vahid Karaveli}, 22 Apr '05, T. 114-115. The Igman IKM had to coordinate and exercise control over the 4th
Mechanised Brigade and other units, including the 4th Hrasnica Brigade, and the newly established 81st Bosniak
Brigade consisting of two Foca Brigades which had fallen apart after the problems on Mt. Igman in July. Under
the command of the Igman IKM there was also the 9th Mountain Brigade from Tar~in which came from the
Sarajevo Brigade in order to hold the defence line on the wider Igman area, Vahid Karaveli}, 22 Apr '05,
T. 114.
Vahid Karaveli}, 22 Apr '05, T. 84.
Vahid Karaveli}, 22 Apr '05, T. 84.
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IKM.560 Following some territorial advances of the ABiH, on 6 September, Vahid Karavelić
ordered the company of the 10th Brigade to return to Sarajevo.561 Eventually, the ABiH prevented
the VRS from linking up from two directions, managing even to recapture some positions,562 but
also losing much of the area to the southwest of Sarajevo.563 Vahid Karavelić stated that the
company of the 9th Brigade made a significant contribution at Mt. Igman in preventing the fall of
Sarajevo.564
173.

The Trial Chamber finds that during the Indictment period, there was an armed conflict in

the territory of Bosnia and Herzegovina.
C. “Operation Neretva”
174.

The Indictment alleges that:
at a meeting on 21 to 22 August 1993 in Zenica, attended by most of the senior military
commanders of the ABiH including Rasim Delić, it was decided that the ABiH would conduct a
military Operation in Herzegovina. It was called “NERETVA-93”. The main purpose of the
Operation was to capture territory held by the Bosnian Croat forces (HVO) from Bugojno to
Mostar thereby ending the blockade of Mostar. In order to achieve these aims the ABiH would
launch offensives within this area. At the meeting an Operational plan which had been prepared
and tabled by Sefer HALILOVI] was discussed. The Commander of the Supreme Command
Staff, Rasim Delić, who was also present, agreed that an Inspection Team headed by his Deputy,
Sefer HALILOVI] who was then also Chief of the Supreme Command Staff, would go to
Herzegovina to command and co-ordinate the Operation. Units from the 1st, 3rd, 4th and 6th Corps
including a unit which was commanded by Zulfikar Ali{pago were subordinated to Sefer
HALILOVI] for the Operation.565

175.

The Trial Chamber was presented with evidence that there were combat operations in

Herzegovina to lift the HVO blockade of Mostar at the time relevant to the Indictment. However,
the Trial Chamber is not convinced that these combat operations were called “Operation Neretva”.
Except for a map, no other exhibit presented to the Trial Chamber refers to combat operations as
“Operation Neretva”.566 Moreover, the Trial Chamber notes that several of the witnesses involved
with the ABiH at the relevant time, including two Corps Commanders, did not hear the use of this
name during the combat operations.567 The Trial Chamber will however use the term “Operation

560

561

562
563

564
565
566
567

Ex. 407, order by Vahid Karaveli}, dated 4 September 1993. In this order, Vahid Karaveli} appointed Nedžad
Ajnadži} as commander and Salko Muminovi} as his deputy commander.
Ex. 257, order for the 1st Corps commander number: 05/7-401 to the IKM on Igman and the 10th bbr Command
regarding the return of units from the 10th bbr to Sarajevo; Vahid Karaveli}, 22 Apr ’05, T. 23-24.
[efko Hodžić, 24 Mar '05, T. 12.
Dževad Tirak, 31 Mar '05, T. 85. According to D`evad Tirak, the ABiH lost areas around Bjela{nica, Igman,
and Treskavica, to the VRS, ibid.
Vahid Karavelić, 18 Apr '05, T. 158.
Indictment, para. 3.
Ex. 131, “Operation Neretva” Map in colour, see infra paras 268-273.
See, e.g., Commander of the 1st Corps Vahid Karavelić, 22 Apr ’05, T. 70; Commander of the 6th Corps, Salko
Gu{ić, 08 Feb ’05, T. 19. Minister of the Interior Bakir Alispahić also testified that he never heard the name
“Operation Neretva” during the relevant time period, Bakir Alispahić, 23 May ’05, T. 62. Chief of the UB of the
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Neretva” to refer to the combat operations which took place in Herzegovina at the relevant time as
this is the description used in the Indictment and as the Prosecution charges Sefer Halilović as
commander of “Operation Neretva”.
1. Meeting at Zenica
176.

Beginning on 21 August,568 a meeting of senior officers of the Main Staff and Corps

commands was held in the town of Zenica, to the north west of Sarajevo.569 The topic of the
meeting was “Most Prominent Achievements, Problems and Development Perspectives in the
Armed Struggle of the Army of RBH”.570 The meeting was attended by the Commander of the
Main Staff Rasim Delić, Sefer Halilović,571 Chief of the Main Staff Operative Command Centre
Zićro Suljević, members of the Main Staff Rifat Bilajac and Vehbija Karić, Deputy Chief of
Combat Arms Administration Zaim Backović, Chief of Logistics Administration Ra{id Zorlak,
Chief of Personnel Administration Suljeman Vranj, 1st Corps Commander Vahid Karavelić, 2nd
Corps Commander Hazim [adić, 3rd Corps Commander Enver Hadžihasanović, 4th Corps
Commander Arif Pa{alić, 6th Corps Commander Salko Gu{ić and Chief of Combat Arms
Administration Mustafa Polutak.572 On 21 August, Minister of the Interior of Bosnia and
Herzegovina Bakir Alispahić was also present.573 This was the first occasion that Commander

568

569

570
571

572

573

Main Staff Jusuf Ja{arević also testified that he did not know of an operation called “Operation Neretva” or
“Neretva 93” and that he never saw a document bearing this name, Jusuf Ja{arević, 01 Mar ’05, T. 71, 73.
The Trial Chamber notes that there are some differences as to whether the meeting was held for one day or for
two days. Bakir Alispahić testified that from his contacts with Rasim Delić he knew that the meeting went on to
define everything discussed in the first day, Bakir Alispahić, 23 May '05, T. 58-59. Vahid Karavelić testified
that he did not think the meeting went on for a second day but cannot be entirely certain, and he left Zenica on
the evening of the first day, Vahid Karavelić, 19 Apr ’05, T. 105-107. Vehbija Karić stated that the meeting was
“for two or three days”, Vehbija Karić, Ex. 444, T. 11. See also Ex. 123, order of 2 September, sent to the 6th
Corps Command, reorganising the structure of certain units, signed by Sefer Halilovi} as “Na~elnik G[VK
(Zamjenik Komandanta)”, which refers to the Zenica meeting of 21 August; and Ex. 405, tape and transcript of
the meeting (“Transcript of the Zenica Meeting”). There is some debate as to how much of the Zenica meeting
this tape shows. Vahid Karavelić testified that he thought the meeting had basically finished by the end of the
tape but some extra conversation on less essential elements was continuing, Vahid Karavelić, 22 Apr ’05, T. 76.
Salko Gu{ić does not believe this tape reflects all that happened at this meeting, Salko Gu{ić, 04 Feb ’05, T. 66.
Mirza Glavaš, the cameraman who videoed the meeting, stated that he recorded the full course of the meeting
but there are fragments of the recording missing. He also stated that everything said by Sefer Halilović during
that meeting is on the recording, Mirza Glavaš, Ex. 457, 21 Jan ’04, p. 2 and 07 Jun ’05, p. 1.
Ex. 109, Conclusions and Tasks Adopted at the meeting of Senior Officers of the Main Staff and Corps
Commanders Held in Zenica on 21 and 22 August 1993, Issued by Rasim Delić, dated 29 August 1993
(“Conclusions of the Zenica Meeting”), p. 1.
Ex. 109, p. 1.
The Transcript of the Zenica meeting refers to Sefer Halilović as “načelnika Glavnog {taba Vrhovne komande”,
Ex. 405, p. 1. The Conclusions of the Zenica Meeting refer to Sefer Halilović as “Načelnik”, Ex. 109, p. 1.
Ex. 109, p. 1; Ex. 405, p. 1. See also Salko Gu{ić, 03 Feb ’05, T. 54. All Corps commanders, with the exception
of the Commander of the 5th Corps, Ramiz Dreković, were present, Ex. 405, p. 1; Salko Gu{ić, 03 Feb '05,
T. 55-56; Vehbija Karić, Ex. 444, T. 11-13; Vahid Karavelić, 22 Apr ’05, T. 78.
Ex. 109, p. 1; Bakir Alispahi}, 23 May '05, T. 59.
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Rasim Delić had assembled Corps commanders to discuss the future directions of the combat
activities.574
177.

The meeting had the character of a briefing.575 Corps commanders briefed on their areas of

responsibility, and expressed some concerns on “the direction the war had taken”.576 Sefer Halilovi}
suggested to “put a stop to the frontal conflict” that had been “forced upon” the ABiH, as soon as
possible, by means of infiltration, striking at the flank.577 He further spoke of “the urgent creation of
small, mobile, sabotage units; consolidating the achieved lines and striking where the enemy least
expects them.”578 Sefer Halilović argued for an action in Vitez, explaining that “with Vitez the
military industry system of the BiH is complete”.579
178.

Problems with discipline and command structure were also raised Sefer Halilovi} was of the

view that the subject of military discipline was the subject of the ABiH survival.580 He argued that
if something was not done quickly to reinforce discipline, order, subordination, single command
authority, and the execution of orders, “it was all over”. Addressing the officers present in Zenica,
Sefer Halilović stated:
When will we begin shooting people for failure to execute orders? And when shall we start being
ashamed and fearing to enter some town or village like fake liberators. And, when we attack we’re
not different in any way, or we’re different in the subtleties, there’s no slaughter, no rape, but
looting 581

179.

While the evidence shows that structurally speaking the Zulfikar Detachment formed part of

the 6th Corps, 582 Salko Gu{ić the 6th Corps Commander, expressed concerns about the position and
role of the Zulfikar Detachment.583 As an example of the problems with the independent units
within in the ABiH, Salko Gu{ić noted that the 4th Corps Commander Arif Pa{ali} had “agreed the
574

575
576

577
578
579

580
581

582

Salko Gu{ić, 04 Feb ’05, T. 63; Vahid Karavelić, 21 Apr ’05, T. 108 and 22 Apr ’05, T. 78; Ex. 405 states “the
objective is to come up with such solutions, to provide for further conduct of the armed combat which will
allow us to continue having results,” Ex. 405, p. 1.
Vehbija Karić, Ex. 444, T. 11; Vahid Karavelić, 19 Apr ’05, T. 106.
Arif Pa{alić came with a message from his subordinate commanders that the Neretva Valley was a strategic and
operative axis which could not be divided and that all the ABiH units in the Neretva Valley should be placed
under one command, Ex. 405, Transcript of Zenica Meeting, p. 7. Rifat Bilajac stated that Konjic was the most
important axis at that point in time, Ex. 405, Transcript of Zenica Meeting, p. 10. Bakir Alispahić stated that the
ABiH was going to “fail the test” on the subject of Mostar, Jablanica and Konjic and that it would be wise to
“freeze all the fronts and move the combat operations down there”, Ex. 405, Transcript of Zenica Meeting,
p. 12-13.
Ex. 405, p. 17.
Ex. 405, p. 17.
Ex. 405, p. 20. Sefer Halilović stated at the meeting “If the question would now be: your house is on fire, do
you put out the house fire or take Vitez? I would go for Vitez first.” Vahid Karavelić testified that he vaguely
remembered something about Sefer Halilovi} expressing an interest in military operations in the direction of
Vitez, Vahid Karaveli}, 22 Apr ’05, T. 58.
Ex. 405, p. 18.
Ex. 405, p. 19. The issue of discipline amongst the ABiH units was also addressed in the Conclusions of the
Zenica Meeting, Ex. 109, pp. 2-3.
See supra Section IV.A(e).
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operation on Vrdi with Zuka”, and that he, as Commander of the 6th Corps, knew nothing of that
agreement.584 Salko Gu{ić stated that he was planning combat operations with 500-600 men from
all units of the 6th Corps towards the 4th Corps area of responsibility and that after the meeting he
would like to be assigned specific tasks. He argued for action to keep the route between Konjic and
Jablanica free.585
180.

Several participants made suggestions as to the resubordination of units. Salko Gu{ić noted

that all the special units586 were currently in the 6th Corps zone, and he advocated that they become
part of a “single whole”.587 He noted the problems with logistics for those units, which, he stated,
were undisciplined but continued to conduct combat operations.588 Rifat Bilajac, a member of the
Main Staff, also proposed the restructuring of the Zulfikar Detachment, the Black Swans, Silver
Fox and Delta Units.589 Rasim Delić stated that he would issue an order to regulate the position of
all existing special units.590
181.

Sefer Halilovi} addressed the role of the MUP in the armed struggle. He argued for

integration of the capacities of the MUP in combat operations. He stressed that the MUP, together
with the SVB, should also put an end to the internal black market in weapons.591
182.

The Trial Chamber heard testimony that Sefer Halilović did not present any military plan for

an “Operation” in the direction of Mostar.592 Vehbija Kari} stated that no detailed military planning
was done at the meeting, but there was a general conclusion that it was necessary to help the 4th
Corps whose area of responsibility included Mostar.593 Bakir Alispahić testified that the focus of the
meeting was on military operations, which ones to carry out, which were realistic and which were

583
584
585
586

587

588
589

590
591
592

593

He also expressed his concern about units such as the 317th Brigade.
Ex. 405, p. 9.
Ex. 405, p. 9.
He refers to the Zulfikar Detachment, the Black Swans, the Handžar Division, the Akrepi Special Unit, Ex. 405,
Transcript of Zenica Meeting, p. 9. See supra Section IV.A.
Ex. 405, p. 9, Salko Gu{i} stated “whether they would remain under the [VK command I don’t know” he
further commented “I would be happy if all these units were to remain part of the 6th Corps,” ibid.
Ex. 405, p. 9.
Rifat Bilajac proposed that the Zulfikar Detachment and Silver Fox Unit expand into a Reconnaissance and
Sabotage Brigade and become part of the 4th Corps, and the Black Swans also expand into a Reconnaissance
and Sabotage Brigade and become part of the 6th Corps, Ex. 405, Transcript of Zenica Meeting, p. 10.
Ex. 405, p. 9.
Ex. 405, p. 21.
Bakir Alispahić, 27 May ’05, T. 35. Bakir Alispahić testified that his understanding was that during the meeting
the framework was defined for the operation that was to follow, ibid. Mirza Glavaš stated that Sefer Halilović
did not mention any operation in Herzegovina and that only Arif Pašalić and Salko Gušić spoke about the
situation in Herzegovina, Mirza Glavaš, Ex. 457, 21 Jan ’04, p. 1; Salko Gu{ić did not recall Sefer Halilović
referring to any operation related to Mostar or indeed related to Herzegovina, and that it was Arif Pa{ali} the
Commander of the 4th Corps, who presented the situation of Mostar, Salko Gu{ić, 04 Feb '05, T. 65.
Vehbija Karić, Ex. 444, T. 11, 14.
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not in terms of what the ABiH could manage.594 He further stated that the general assessment was
made at the meeting that it was necessary to carry out military activities in the area of Mostar.595
183.

Mirza Glavaš, the cameraman who filmed the Zenica meeting, stated that “Neretva 93”

operation was not spoken about at the meeting, nor did anyone mention Sefer Halilović’s possible
commanding role in an “Operation”.596 Salko Guši} also testified that no one was appointed to
command an operation in Herzegovina and that the name “Operation Neretva” was never raised at
this meeting.597 Vehbija Kari} stated that “Neretva-93 was not referred to at all.”598 The Trial
Chamber notes that the transcript of the Zenica meeting does not provide any information to prove
otherwise. However, Bakir Alispahi} stated that while he was in Zenica there was some speculation
regarding the name of an operation which he later learned was “Operation Neretva”.599 He also
testified that after the meeting in Zenica, Rasim Delić told him that Sefer Halilović “personally
would be in charge of the operation”, having every authority to mobilise the supplies and equipment
as well as the units needed to successfully run the “combat activities”.600
184.

Salko Gu{ić, 6th Corps Commander, testified that shortly after the Zenica meeting, on

22 August, he and Vahid Karavelić met with Sefer Halilović at the command post of the 6th Corps
in Konjic and commented on the three axes assigned to the 6th Corps. However, they did not attach
particular importance to any one of these three.601
185.

Following the Zenica meeting, Rasim Deli} issued the “Conclusions and tasks adopted at

the meeting of senior officers of the Main Staff and the Corps Commanders, held in Zenica on 21
and 22 August 1993” (“Conclusions of the Zenica Meeting”),602 which was disseminated to all
units.603 Among the tasks listed in the Conclusions of the Zenica Meeting were measures in relation
to organisational and structural issues such as the lack of effective command structure604 and
changes in the areas of responsibility of certain Corps.605
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598
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600
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602
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605

Bakir Alispahić 23 May '05, T. 60.
Bakir Alispahi}, 23 May '05, T. 60-61 and 27 May '05, T. 36-37.
Mirza Glavaš, 07 Jun ’05 p. 1.
Salko Gu{i}, 03 Feb ’05, T. 56 and 04 Feb ’05, T. 64-65; see also Bakir Alispahi}, 27 May '05, T. 34-35;
Vehbija Kari}, Ex. 444, T. 13. Vehbija Kari} stated that the participants of the Zenica Meeting did not go into
details, ibid.
Vehbija Kari}, Ex. 444, T. 90-91.
Bakir Alispahi}, 23 May '05, T. 62 and 27 May '05, T. 33; Vahid Karavelić, 19 Apr ’05, T. 107.
Bakir Alispahi}, 24 May '05, T. 7.
Salko Gu{ić, 07 Feb ’05, T. 40.
Ex. 109.
Salko Gu{ić, 03 Feb '05, T. 55. See Ex. 109 Conclusions of the Zenica Meeting; Vahid Karavelić testified that
the document was consistent with what he saw and heard at Zenica, Vahid Karavelić, 21 Apr ’05, T. 108.
Ex. 109, p. 3, para. 2.
Ex. 109, p. 4, para. 10.
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186.

The Conclusions of the Zenica Meeting brought several independent units which had been

operating in the 6th Corps area of responsibility into the line of command under the organic control
of Corps.606 Task 9 of the Conclusions reads:
By a special order of the Main Staff, the previously independent units “Zulfikar”, “Crni
labudovi”, “Silver fox”, “Akrepi”, “Muderiz” and other independent units shall be attached to
Corps. If necessary, Corps Commands shall put forward a plan of reforming and enlarging the
units in question.607

187.

Salko Gu{ić testified that the Conclusions of the Zenica Meeting did not contain a plan of an

“Operation”; it was not a preparatory order, rather it was “simply an indication that something
should be planned along these axes, and specific plans had to be worked out afterwards.”608 The 6th
Corps was given three axes along which it was supposed to plan and carry out combat actions.609
Pursuant to this document, the 6th Corps Command planned certain activities, including setting up
an IKM at Fojnica to stabilise the lines at Mt. Igman and organise combat activities in the direction
of Kiseljak, in line with the task listed in the order.610
188.

The Conclusions of the Zenica Meeting also set out changes to the areas of responsibility

“for forthcoming combat operations”.611 Salko Gu{ić further testified that the boundary between the
4th and 6th Corps was adjusted as a result of the Conclusions.612 The Trial Chamber was provided
with a map marked “Conclusions and assignments from the meeting in Zenica, August 1993, of 29
August 1993” setting out the areas of responsibility of the 4th and 6th Corps.613 Salko Gu{ić testified
that he had never seen this map before but that the area of responsibility of the 6th Corps is indicated
on the upper side of the map.614 He further testified that the map does not clearly reflect in which
area of responsibility Grabovica is situated.615
189.

The Trial Chamber notes that neither the transcript of the Zenica meeting, nor the

subsequent Conclusions of the meeting refer to an “Operation Neretva”. The Trial Chamber finds
that the Prosecution has not established beyond reasonable doubt that an “Operation Neretva” or the
606
607
608
609
610
611
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614

Salko Gu{ić, 04 Feb ’05, T. 75-76.
Ex. 109, p. 4, para. 9.
Salko Gu{ić, 03 Feb ’05, T. 58, referring to Ex. 109, p. 4, para. 10.
Salko Gu{ić, 03 Feb ’05, T. 57-58, referring to Ex. 109, p. 4, para. 10.
Salko Gu{ić, 03 Feb ’05, T. 57, referring to Ex. 109, p. 4, para. 10.
Ex. 109, p. 4, para. 11. Changes were made affecting the “zones of responsibility” of the 1st, 2nd, 3rd, 4th and 6th
Corps.
Salko Gu{ić, 04 Feb ’05, T. 78-79; D‘evad Tirak testified that he never heard about an order to draw a line of
demarcation between the 4th and 6th Corps south of Grabovica, D‘evad Tirak, 30 Mar '05, T. 82-83.
Ex. 134, map, dated 29 August 1993. Salko Gu{ić testified that the village of Grabovica was in the zone of
responsibility of the 4th Corps, Salko Gu{ić, 03 Feb '05, T. 25. However, Salko Gu{ić’s own Chief of Staff
Dževad Tirak testified that while “formally” the village of Grabovica was in the zone of responsibility of the 4th
Corps, at the relevant time in 1993 it was the 6th Corps that patrolled that terrain to prevent surprise attacks by
the HVO forces because the 4th Corps did not have any units there. He testified that the 6th Corps did not
however have any forces stationed in Grabovica itself, Dževad Tirak, 30 Mar '05, T. 82-84.
Salko Gu{ić, 04 Feb ’05, T. 80-81.
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question who would be the commander of such an operation was discussed at the meeting in
Zenica, nor that any specific and detailed operation to liberate Mostar was planned at that meeting.
2. Orders issued between 24-29 August 1993
190.

On 24 August, Sefer Halilović issued an order to the 6th Corps, copied to the 4th Corps for

information, concerning combat operations in Mostar.616 He ordered the 6th Corps to put the closest
unit “which can open fire” at the disposal of the 4th Corps and to “pull out troops from part of the
front to make up a reinforced battalion and sent them to help the 4th Corps.”617
191.

On 26 August, Rasim Delić ordered the 6th Corps Commander to engage his forces “that

have been sent to the defenders of Mostar” as soon as possible in a joint attack with the 4th Corps
forces on HVO units on the Vrdi-Domazet axis.618 Salko Gu{ić testified that this was the line of
attack which was ultimately implemented in the “Neretva Operation”.619
192.

On 29 August, the Operations and Training section of the 6th Corps command proposed to

the Corps Commander, Salko Gu{ić, axes of attack of the Prozor Independent Battalion in the HereUzdol area.620
3. Establishment of an Inspection Team
193.

The Prosecution, in its Final Brief, alleges that “[t]he evidence proves that the inspection

team order of 30 August gave Halilović complete authority to issue binding orders in relation to the
Operation which had to be obeyed and were in fact obeyed.”621
194.

The Trial Chamber notes that it was not provided with any rules or regulations concerning

the establishment of inspection teams within the ABiH.
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621

Salko Gu{ić, 04 Feb ’05, T. 80-82.
Ex. 138, Order of Sefer Halilovi} to 6th Corps, sent to the 4th Corps command for Information, dated 24 August
1993. This order is signed in B/C/S as “Načelnik Staba Vrhovne Komande OS R BiH”.
Ex. 138. Salko Gu{ić testified that this order could only have been issued by Sefer Halilović as “Chief of Staff”
if Sefer Halilovi} had been authorised to do so by a separate order of Rasim Deli}, Salko Gu{ić, 07 Feb ’05,
T. 41.
Ex. 139, Order of Rasim Delić to the 6th Corps, to the Commander, personally, dated 26 August 1993, p. 1, point
1.
Salko Gu{ić, 07 Feb ’05, T. 43.
Ex. 140, "Proposal for planning and carrying out combat operations", 29 August 1993, addressed to the 6th
Corps Commander personally. The proposal was sent by Enes Zukanović, an intelligence officer within the
Intelligence section of the 6th Corps command, Salko Gu{ić, 07 Feb '05, T. 48. The axes of attack covered the
villages of Here, Juri}i, Glibe, Blace, S}ipe, Uzdol and Kranj~i}i. Salko Gu{ić testified that it was logical that
the Prozor Independent Battalion was to provide defence in their area of responsibility, Salko Gu{ić, 07 Feb ’05,
T. 50.
Prosecution Final Brief, para. 149.
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195.

According to 1st Corps Commander Vahid Karaveli}, within the ABiH, inspection teams

could be set up by the Supreme Command, Main Staff, or, outside the military, the Ministry of
Defence.622 When an inspection team was established, its composition, duration, and precise tasks
were determined. After establishment, an inspection team would be directly responsible to the
authority which established it.623
196.

Vahid Karaveli} testified that the authority given to an inspection team depended on the

contacts and the agreement between the officer setting up the inspection team and the leader of the
team.624 An inspection team could have practically all the powers of the body that established it,
however, normally the body that established the team restricted the scope of the inspection.625
Inspection teams could inspect combat readiness.626 Vahid Karavelić also testified that an
inspection team could have the right to inspect combat activities. As far as commanding combat
activities was concerned, however, the chain of command would have to be more clearly
established.627 Selmo Cikotić, Commander of OG West, testified that depending on the definition of
its role, an inspection team could also have the power to issue orders.628
197.

On 29 August, Rasim Delić issued an order authorising629 several members of the Main

Staff – Vehbija Karić, Zićro Suljević, Rifat Bilajac630 and Zahid Hubić – to coordinate combat
operations between the 4th and 6th Corps in the Neretva River Valley and between the 3rd and 6th
Corps in the Vrbas River Valley and the general Fojnica area.631 The order was effective as of
30 August. Salko Gu{ić testified that this was not an order, but an authorisation for those listed to
“coordinate”, which means “to provide a specialist assistance and coordinate actions”.632
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626
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631
632

Vahid Karavelić, 21 Apr ’05, T. 62.
Vahid Karavelić, 21 Apr '05, T. 61-64. See for example, Ex. 147, Review of the Situation and Taking Measures
to Increase Combat Readiness of the 6th Corps, order issued by Rasim Deli}, dated 21 October 1993, together
with Authorisation to Members of the Main Staff of the BH Armed Forces, signed by Rasim Deli}. See infra
para 338.
Vahid Karavelić, 21 Apr '05, T. 66 and 22 Apr '05, T. 72-74, 128-133.
Vahid Karavelić, 21 Apr '05, T. 62-63; Selmo Cikoti}, 24 Feb ’05, T. 36.
Jusuf Ja{arević, 01 Mar ’05, T. 64.
Vahid Karavelić, 21 Apr '05, T. 62-63.
Selmo Cikoti}, 24 Feb ’05, T. 37.
In English, this order reads “I Hereby authorize” in the original B/C/S this reads “Ovla{ćujem”
The Trial Chamber notes that the order states “Rifet Bilajac”, however it can only be concluded that this is a
spelling mistake and “Rifat” is meant.
Ex. 141, Authorisation of Commander Rasim Delić, dated 29 August 1993.
Salko Gu{ić, 07 Feb '05, T. 51.
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(a) Order of 30 August 1993
198.

On 30 August 1993, Rasim Delić issued an order to form an inspection team (“30 August

order”)633 which reads in its relevant parts:
In accordance with the conclusions reached at a meeting of the officers of the Main Staff and corps
commanders, and with the aim of eliminating current shortcomings and weaknesses in the zones of
responsibility of the 4th and 6th Corps,
I HEREBY ORDER
1. Form a professional inspection team to coordinate the work and tasks in the zones of
responsibility of the 4th and 6th Corps.
The main tasks of the team are as follows:
-

review of the combat readiness of the commands and units in the field, and control of combat
operations,634
an estimate of the capabilities of forces and equipment and their use in keeping with this
estimate,
resolution of problems of personnel and logistical support in all segments,
the functioning of civilian authorities and their co-ordination with the requirements of
general security and the war of liberation.

2. – I appoint Sefer HALILOVIĆ, Chief of the Main Staff of the Armed Forces/ G[ OS/, as team
leader, and the following representatives of the G[ OS as team members:
1. Zićro SULJEVIĆ
2. Rifat BILAJAC
3. Vehbija KARIĆ
4. Džemal NAJETOVIĆ
5. Edin HASANSPAHIĆ
6. Namik DŽANKOVIĆ
3. – The Chief-of-Staff of the [VK of the Armed Forces should, in keeping with his authority,
solve the problems in the field by issuing orders and should regularly report to me on the orders
issued. In the case of more drastic proposals and solutions, he must consult with me.
4. –The monitoring should begin on 31 August and be completed by ____ 1993. Submit a written
report on return, but report orally on important questions during the inspection. 635

633

634

635

Ex. 146, Order issued by the Commander of the Supreme Command Staff, Rasim Deli}, establishing an
Inspection Team, dated 30 August 1993, p. 1. (“30 August order”). The Trial Chamber notes that Vehbija Karić
testified that “the Inspection Team went on 28 August 1993, to carry out Rasim Deli}’s order”, Vehbija Karić,
Ex. 444, T. 92. However, considering the fact that Vehbija Kari} was not sure as to exact dates of the events, the
Trial Chamber relies on the date of the written order.
In B/C/S this line reads “sagledavnaje b/g komandi i jedinica konkretno na terenu, i rukovodenje b/d” The Trial
Chamber notes that it was provided with two different translations of the B/C/S word “rukovodjenje”, which
was used in this sentence. One translation read “directing combat operations” while the later translation read
“control of combat operations”. The translation of the exhibit was subsequently verified and the correct
translation was admitted into evidence as Ex. 146, together with an explanation of the translation. The Trial
Chamber notes that Vahid Karaveli} on 21 April 2005 testified as to the meaning of the B/C/S word
“rukovodjenje”, which was then interpreted as “directing.” In light of the verification of the translation, the Trial
Chamber will not rely on the part of the testimony of Vahid Karaveli} in which he explains the term
“rukovodjenje”.
The Trial Chamber notes that Džemal Najetović stated that he never became part of the Inspection Team,
Džemal Najetović, Ex. 459, 13 Jun ’05, p. 1. Jusuf Ja{arević testified that he appointed Namik Džanković to the
Inspection Team, because Namik D`ankovi} was already in Mostar, Jusuf Ja{arević, 01 Mar '05, T. 58, 70; see
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199.

The Trial Chamber notes in particular paragraph 3 of this order which refers to Sefer

Halilović and appears to limit the authority given to Sefer Halilović to those matters which are “in
keeping with his authority”. The Trial Chamber also notes the use of the term “monitoring” in
paragraph 4 of this order.
200.

The Trial Chamber heard testimony that the 30 August order was a part of the

implementation of the Conclusions of the Zenica meeting.636
201.

Salko Gu{ić testified that functions of coordinating civilian authorities, set out in point 1 of

the 30 August order were functions of command, not functions of staff.637 He stated however, that
from the terms of the order, the Inspection Team was not able to command troops on the ground.638
He further testified that if he, as 6th Corps Commander, made a different decision from the members
of the Inspection Team, they would probably inform “the commander” right away. In his words
“that is the role of coordination”. Salko Gu{ić further stated that he was not bound by the requests
of the Inspection Team, and did not have to make decisions in accordance with what they were
proposing him, but that the members of the Inspection Team could influence his decisions by
reporting to the commander on any decisions which he made.639
(b) Sefer Halilović as Team Leader of the Inspection Team
202.

The Trial Chamber heard testimony that the order establishing the Inspection Team does not

per se answer the question of whether or not Sefer Halilović had the authority to command units
during combat operations in “Operation Neretva”.640 Selmo Cikoti} testified that this order did not
appoint Sefer Halilovi} as a commander of “Operation Neretva”.641 He further testified that he
understood the 30 August order to mean that the authority or powers of Sefer Halilovi} are those as
defined under item 1 of the order, and for any instances where this authority had not been provided

636

637
638
639
640

641

also Ex. 213, Order issued by Jusuf Ja{arevi} to the Security Sector within the 4th and 6th Corps Commands,
dated 30 August 1993, to locate Namik Džanković; Jusuf Ja{arević testified that he sent this order as he did not
know the exact location of Namik Džanković at the time, Jusuf Ja{arević, 01 Mar '05, T. 58.
Salko Gu{ić testified that the preamble appears to be consistent with the Conclusions of the Zenica Meeting,
Salko Gu{ić, 07 Feb '05, T. 83. Selmo Cikotić testified that the document is an implementation of the
Conclusions of the Zenica Meeting. “This order aims at removing the shortcomings that were mentioned in the
conclusions of the General Staff.”, Selmo Cikotić, 23 Feb '05, T. 60; see also Vahid Karavelić, 22 Apr '05,
T. 130-131.
Salko Gu{ić, 07 Feb '05, T. 86-87.
Salko Gu{ić, 07 Feb ’05, T. 52.
Salko Gu{ić, 07 Feb ’05, T. 53.
Vahid Karavelić, 22 Apr '05, T. 72-74. Salko Gu{ić, 07 Feb '05, T. 82-83 and 08 Feb '05, T. 6; Jusuf Ja{arević
testified that he concluded that Sefer Halilovi} was not the commander of an “operation,” because the
30 August order is “absolutely clear that it is inaugurating an inspection team”, Jusuf Ja{arević, 04 Mar ’05,
T. 58-59.
Selmo Cikotić, 23 Feb '05, T. 63-64.
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Rasim Delić had to be consulted.642 Selmo Cikotić also stated that if the order was meant to appoint
Sefer Halilović as commander of an “operation” it would have said so.643
203.

According to Vehbija Kari}, with the 30 August order the function of command was taken

away from Sefer Halilović and the entire Inspection Team and “this was felt in the order itself”. He
testified that the members of the Inspection Team “were not in a position to order anything to
anyone, given that we knew that this Inspection Team had an inspection function. Its function was
to control, to inspect.”644
204.

Salko Gu{ić stated that on the basis of the order establishing the Inspection Team, Sefer

Halilović, as Team Leader, could issue orders which concerned “the life and work of units,
provided that these orders did not affect the actual situation within the unit itself”, “as long as it did
not change it radically”.645 Salko Gu{ić considered that this order gave Sefer Halilović a very
“limited possibility to command,” and that this possibility to command would only arise where
there was a problem to solve.646
205.

Namik D‘ankovi} testified that while he was in Mostar at the end of August, he received an

order to immediately report to the command post of the 6th Corps at Jablanica, “as a member of the
coordination and inspection team of the General Staff of the Army” headed by Sefer Halilovi}”.647
He was told by Vehbija Kari}, Zi}ro Suljevi} and Rifat Bilajac that he would be representing the
Main Staff UB and that his role in the Inspection Team was counter-intelligence; however, he did
not receive any specific task.648 Namik Džanković was also told that an action was being prepared
to lift the encirclement of Mostar.649 He testified that Sefer Halilović, as Team Leader of the
Inspection Team, was entitled to give orders to him.650

642
643
644
645

646
647
648
649
650

Selmo Cikotić, 23 Feb ’05, T. 63.
Selmo Cikotić, 23 Feb '05, T. 62.
Vehbija Karić, Ex. 444, T. 69-70.
Salko Gu{ić, 03 Feb ’05, T. 53. Salko Gu{ić stated that Sefer Halilović could have issued other types of orders
which would have had to be executed as the commanders could not be sure if Sefer Halilović had in fact
previously consulted with Rasim Delić. However, he stated that on the basis of the reporting mechanism any
commander who received an order would report to Sefer Halilović and Rasim Delić that such an order had been
received and carried out, as regular reports were provided at the end of every day to the Supreme Command
Staff, therefore, if any radical orders had been issued, the commander would have been aware of the fact. Salko
Gu{ić further stated that Rasim Delić “would have found out about it within one day,” ibid.
Salko Gu{ić, 08 Feb '05, T. 7-8.
Namik D‘ankovi}, 21 Mar '05, T. 4, 71.
Namik D‘ankovi}, 21 Mar ’05, T. 8.
Namik D‘ankovi}, 21 Mar ’05, T. 8.
Namik D‘ankovi}, 22 Mar ’05, T. 24; see also Jusuf Ja{arević, 01 Mar ’05, T. 85.
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(c) Report of the Inspection Team
206.

Following the end of its mission, on 20 September 1993, Inspection Team members Sefer

Halilović, Vehbija Karić, Rifat Bilajac, and Zićro Suljević submitted their final report to the Main
Staff (“Final Report”) The preamble to the report reads:
With the approval of 29 August 1993, from the Commander of the [VK and his strictly
confidential order no. 02/1647-1, dated 30 August 1993 an expert team – commission was
established in order to co-ordinate combat operations and to carry out all other tasks in the zone of
responsibility of the 3rd, 4th and 6th Corps.
[…] The team went to the field on 29 August 1993 and was on mission until 19 September 1993.
The contacts with the Commands of the 3rd, 4th and 6th Corps were established. The emphasis was
put on the work within the Command of the 6th Corps and its units and on the contact points
between the 6th Corps and the 3rd, 4th and 1st Corps With the aim of co-ordinating and executing
combat operations, an IKM was set up in Jablanica, where the team planned the operation, which
covered the wide front between G. Vakuf and Mostar, in the valleys of the Neretva and Vrbas
Rivers, and ensured logistic means for the operation. 651

207.

The report enumerated the weaknesses that had been observed within the Command of the

6th Corps as well as bad relations between the Commands of the 1st, 2nd and 4th Corps and the
Command of the 6th Corps.652 It was also stressed that the situation in the area of responsibility of
the 4th Corps was “disturbing” due to the large number of deserters, contacts between some units of
the ABiH and the HVO, and the unprofessional behaviour of 4th Corps officers.653
208.

Referring to the combat operations the report stated:
Together with the tactical group West from the 3rd Corps, the team has also successfully coordinated combat operations in the area of G. Vakuf and Prozor with the units of the 6th Corps.
The 317th Mountain Brigade has still not been completely militarised which was shown in the
attitude of the soldiers during combat operations. One of their weaknesses was that they
abandoned the newly liberated areas and they were not sufficiently responsible when they entered
combat, which is the consequence of poor commanding and control at all levels of this unit.
The Independent Prozor Battalion was 24 hours late in starting a joint operation with the 317th
Mountain Brigade because of the misconduct of its commander Enver Buza. This had an
immediate impact on the course of combat operations of the 317th Brigade whose left flank
remained unprotected thus resulting in increased casualties and preventing them from keeping
control of the newly liberated facilities in the Crni Vrh area. 654

209.

The Inspection Team made “an estimate of the overall situation in the Neretva Valley,”

depicting the area of Konjic as “the most complex” and suggested a number of personnel changes in
the highest positions of the 3rd, 4th and 6th Corps commands as well as within their subordinate

651
652

653
654

Ex. 130, Final Report of the Inspection Team, dated 20 September 1993, p. 1.
Ex. 130, p. 2, The report states that “the relations of the command of the 1st, 2nd and 4th Corps toward the 6th
Corps, as the youngest command are, to put it mildly, not good and not in line with the unity of our struggle,”
ibid.
Ex. 130, p. 2.
Ex. 130, p. 3.
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units.655 The Report also suggested initiating criminal proceedings against certain individuals for
collaboration with the “Croatian Community of Herzeg-Bosna” and the HVO.656
210.

The Trial Chamber finds on the basis of the evidence presented that by the 30 August order

Sefer Halilović was appointed Team Leader of an Inspection Team set up to coordinate the work
and tasks of units in the zones of responsibility of the 4th and the 6th Corps. Furthermore, the Trial
Chamber finds that this order did not refer to an “Operation Neretva” and did not appoint Sefer
Halilović as the commander of any such “operation”.
4. Alleged Existence of an IKM in Jablanica
211.

In the Indictment it is alleged that “the Operation was commanded and co-ordinated from

the Forward Command Post in Jablanica.”657 In its Final Brief, the Prosecution alleges that “another
piece of evidence proving that Halilovi} commanded Operation Neretva was that of the
establishment of a forward command post (an IKM) in Jablanica.”658
212.

The Trial Chamber notes that it was not provided with any written rules or regulations

concerning the establishment of IKMs.659 Several witnesses testified that IKMs were used by
commanders in order to exercise command when they were in the field.660 In other words, IKMs
were established in order to be closer to the forces on the ground executing the mission.661 IKMs
were derivative command posts and presupposed the existence of a main command post.662 An IKM
did not have to reflect fully the structure of the main command post but would contain only the
essential officers.663 Depending on the level of difficulty of the task to be carried out, it was

655
656

657
658
659

660

661

662
663

Ex. 130, pp. 3-4.
Ex. 130, pp. 4-5. The Trial Chamber notes that the report of the Inspection Team does not mention the events in
Grabovica and Uzdol.
Indictment, paragraph 4.
Prosecution Final Brief, para. 177.
In B/C/S “forward command post” is Istureno komandno mesto, which is abbreviated to ‘IKM’, Salko Gu{ić, 04
Feb '05, T. 90-91.
Salko Gu{ić, 04 Feb ’05, T. 90-91, 96. Salko Gu{i} further testified that commanders in the ABiH formed IKMs
in order to make it easier to command their units, Salko Gu{i}, 08 Feb '05, T. 99-100; Selmo Cikotić, 23 Feb
'05, T. 48, testifying that an IKM was a location from which the commander could issue commands when he
was in the field.
Salko Gu{ić, 08 Feb '05, T. 99-100, testified that when the situation on the ground required a quick reaction or
decision-making it was always justified and reasonable to set up an IKM.
Salko Gu{ić, 04 Feb ’05, T. 95-96; Selmo Cikotić, 23 Feb '05, T. 42-43.
Salko Gu{ić, 04 Feb '05, T. 87; He further testified that “by definition, the forward command post is smaller
than a command. It only contains as much personnel and equipment as is necessary to effect these functions of
control and command.” Salko Gu{ić, 08 Feb '05, T. 100; see also Vahid Karaveli}, 20 Apr ’05, T. 109.
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possible to send a deputy to the IKM instead of the commander himself being present there.664 An
IKM existed until an order was issued abolishing it.665
213.

The Trial Chamber has been furnished with several examples of orders concerning the

setting up of IKMs. On 5 September, Vahid Karavelić, 1st Corps Commander, sent an order setting
out the personnel who were to staff an IKM at Mt. Igman. This order lists in detail the personnel of
the IKM, including the commander of the IKM and subordinate officers, and their respective
responsibilities.666 Similarly, in April 1993 Sefer Halilović issued an order “activating” an IKM in
Zenica. This order lists the personnel and tasks of those staffing the IKM, as well as other logistical
specifications.667
214.

According to the Final Report of the Inspection Team, an IKM was set up in Jablanica with

the aim of coordinating and executing combat operations.668 It was located in the building of the
Elektroprivreda, the administrative buildings of the Jablanica hydroelectric plant.669 Various
members of the Inspection Team were at the IKM every day.670 Salko Gu{ić testified that the IKM
was secured by the Zulfikar Detachment.671 The communication functions of the IKM were handled
by the 44th Jablanica Brigade, a local unit, which appears in the headings of the initial documents
which were sent from Jablanica.672
215.

The Trial Chamber heard testimony that there was no official IKM in Jablanica. Namik

D‘ankovi} stated that an official IKM was not formed in Jablanica,673 although he noted that the
Inspection Team called the premises the IKM.674 Vahid Karavelić testified that he did not recall
664

665
666
667

668
669

670

671

672

673
674

Vahid Karavelić, 20 Apr ’05, T. 109. When forward command posts were set up the stamp used on documents
would bear the number “2” Vahid Karavelić, 20 Apr '05, T. 47.
Salko Gu{ić, 04 Feb '05, T. 92.
Ex. 407, Order issued by Vahid Karavelić establishing an IKM at Mt. Igman, dated 5 September 1993.
Ex. 135, Order issued by Sefer Halilović signed as “Na~elnik [taba Vrhovne Komande OS RBiH” establishing
an IKM at Zenica, dated 29 April 1993.
Ex. 130.
Emin Zebić, 16 Mar ’05, T. 75 and 17 Mar ’05, T. 27; Namik D‘ankovi}, 21 Mar ’05, T. 7; Vehbija Karić, 02
Jun ’05, T. 19 and Ex. 444, T. 71. Vehbija Karić testified that the Inspection Team was given two offices which
the Municipal Staff had used in that building, so that they could go about their daily tasks, it was in those offices
that they were in touch on a daily basis, Vehbija Karić, 02 Jun ’05, T. 19. D`evad Tirak testified that Bahrudin
Fazlić told him that the IKM was in Jablanica, Dževad Tirak, 30 Mar ’05, T. 59-60; Ex. 433, Marked Aerial
Photograph of Jablanica.
Vehbija Karić, 02 Jun ’05, T. 19; Namik D‘ankovi} testified that he went to the IKM in Jablanica almost every
day, but that the rest of the Team were very often out doing reconnaissance and planning the operations, Namik
D‘ankovi}, 21 Mar '05, T. 11, 72-73.
Salko Gu{ić, 04 Feb ’05, T. 88; Namik D‘ankovi} testified however, that there were no police or other guards
taking care of the IKM, Namik D‘ankovi}, 22 Mar '05, T. 42 – 43.
However, Salko Gu{ić testified that soon after its establishment the IKM began using the heading IKM, Salko
Gu{ić, 04 Feb ’05, T. 88; Selmo Cikotić testified that for an operation the size of “Operation Neretva” he would
expect to see an IKM with proper communication and with a unit or MP’s providing security, Selmo Cikotić, 23
Feb ’05, T. 46 and 24 Feb ’05, T. 41.
Namik D‘ankovi}, 21 Mar ’05, T. 7.
Namik D‘ankovi}, 22 Mar ’05, T. 43. According to Namik D`ankovi}, the Inspection Team referred to the
conference room in the administrative buildings of the Jablanica hydroelectric plant as IKM, ibid.
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ever seeing an order creating an IKM in Jablanica or enumerating the functions of the staff who
were to go there.675 Vehbija Karić testified that it was not an IKM or a temporary command post “in
the traditional sense, with its prerogatives, with its communication centre, with all its organs and the
commands.”676 Reports were not submitted to them daily and they did not issue ‘dozens’ of orders
every day, as is the case when commands have such authority. They used the communication
system of another brigade as they did not have their own.677 Salko Gu{ić testified that the IKM did
not have all the facilities of a proper command post, but had sufficient resources in terms of
accommodation and communications.678 They had many of the elements that an IKM has to have,
the essential ones such as a communications centre, and their security.679 Selmo Cikotić stated that
he did not see an IKM of the Main Staff when he was in Jablanica,680 and that he was not aware of
an IKM being established and that he did not send reports to an IKM there.681 Zajko Sihirlić, a
member of the 44th Brigade, stated that in September he was aware of the presence of an inspection
team in Jablanica which was comprised of Sefer Halilović, Vehbija Karić and others but he was not
aware that there was an IKM there.682
216.

Documentary evidence presented to the Trial Chamber is inconclusive as to the existence of

an IKM in Jablanica. Only four documents in evidence were sent from the IKM at Jablanica, and
only one of these is sent from Sefer Halilović,683 with two being from members of the Inspection
Team Vehbija Kari}, Rifat Bilajac, and Zi}ro Suljevi},684 and one from Namik Džanković.685
Furthermore, three documents were presented in evidence which were sent from the IKM but which
do not contain the heading “IKM Jablanica”.686 The Trial Chamber received in evidence nine
675

676
677
678

679
680
681

682

683

684

685
686

Vahid Karavelić, 22 Apr ’05, T. 115; Salko Gu{ić testified that he believes that an order establishing the IKM in
Jablanica existed. However, he has never seen it, Salko Gu{ić, 04 Feb ’05, T. 99-100.
Vehbija Kari}, Ex. 444, T. 71.
Ibid.
Salko Gu{ić, 04 Feb ’05, T. 84, 87; Salko Gu{ić had an impression that the IKM in Jablanica looked “like quite
a decent place”, because his own command was not better furnished or equipped, Salko Gu{ić, 04 Feb ’05,
T. 86-87.
Salko Gu{ić, 04 Feb ’05, T. 84.
Selmo Cikotić, 23 Feb ’05, T. 46.
Selmo Cikotić, 24 Feb ’05, T. 52. However he testified that he was 100 kilometres away from Jablanica, which
at the time was about a two-day journey, Selmo Cikotić, 24 Feb ’05, T. 53.
Zajko Sihirlić, Ex. 460, p. 1. Suljeman Budaković stated that he heard Sefer Halilović and some units from
Sarajevo were in Jablanica, Suljeman Budaković, Ex. 458, 07 Jan ’03, p. 3. However, Bakir Alispahić
considered it to be “a typical forward command post”, Bakir Alispahić, 27 May ’05, T. 28.
Ex. 118, Order of Sefer Halilovi} to the 4th Corps Commander, dated 9 September, concerning a meeting
between Bakir Alispahi} and Rusmir Mahmut~ehaji}. The Trial Chamber notes that this document does not bear
the signature of Sefer Halilovi}.
The Trial Chamber notes that this document does not bear the signature of Sefer Halilovi}.
Ex. 116, Explanation of Further Work Requested from Chief of the [VK of the OS, sent by Members of the
[VK, dated 5 September; Ex. 117, sent by Members of the [VK in Jablanica to Sefer Halilovi}, stating
“explanation required”, dated 5 September.
Ex. 235, Report by Namik D`ankovi} to Jusuf Ja{arevi}, dated 29 September, concerning events in Grabovica.
Ex. 161, Order by Sefer Halilovi}, as “Na~elnik G[VK (zamjenik komandanta) to the 1st Corps Commander,
dated 2 September, concerning sending of troops to Herzegovina; Ex. 122, Order issued by Sefer Halilovi} to
the Commanders of the 4th, 6th Corps and the Zulfikar Unit, dated 6 September 1993, concerning
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documents sent to the IKM Jablanica, of which eight are from Arif Pa{alić, Commander of the 4th
Corps, 687 and one, dated 1 September, is from Rasim Delić.688 However, an order sent by Rasim
Delić on 12 September does not use the heading IKM.689 Similarly a document sent by Vahid
Karavelić on 5 September does not use the heading IKM,690 although an order sent by Vahid
Karavelić to the 2nd Independent Battalion refers in the text to the “[VK IKM”.691 A log book of the
6th Corps for the period 8 to 13 September also refers to one document that the Corps received from
the IKM at Jablanica.692
217.

The Trial Chamber also heard evidence that it was common practice within the ABiH to call

a location where commanders were present an IKM.693 Jusuf Ja{arević the Chief of the Main Staff
UB in September 1993, stated:
Wherever there was a group of superior officers conducting a series of activities with elements of
command, control, of some military activities or control, then this would somehow be termed as a
forward command post. However, if you look at the rules, a forward command post is something
completely different; it's a more powerful organ with the elements of command. And for a short
period of time it's relocated, transferred to some other location for practical reasons.694

687

688

689

690

691

692
693

694

resubordination of troops from Sarajevo to the Zulfikar Unit. The Trial Chamber notes that one of the
addressees of this order was Sefer Halilovi}; Ex. 123, order by Sefer Halilovi}, as “Na~elnik G[VK (zamjenik
komandanta)”, to the 6th Corps Command, dated 2 September 1993, concerning reorganisation of Zulfikar
Detachment, Hand`ar Division and Silver Fox unit.
Ex. 449, Report of Arif Pa{ali} to the [VK in Sarajevo and the Jablanica IKM, dated 2 September 1993,
concerning the arrival of troops in the 4th Corps area of responsibility; Ex. 111, Report of Arif Pa{ali} to the
IKM in Jablanica, dated 3 September 1993, requesting reinforcements; Ex. 121, Order of Arif Pa{ali} to
Zulfikar Ali{pago and IKM (for information) concerning Linking Up of the Forces of the 4th Corps of the ABiH
establishing North-2 OG, dated 7 September 1993; Ex. 112, Report of Arif Pa{ali} to the Jablanica IKM
concerning future combat activities, dated 7 September 1993; Ex. 113, Report of Arif Pa{ali} to the Jablanica
IKM concerning combat activities, dated 20 September 1993; Ex. 114, Request of Arif Pa{ali} to the [VK IKM,
for the attention of Sefer Halilovi}, dated 1 October 1993; Ex. 115, Report from the Command of the 4th Corps
to the [VK IKM Jablanica, (Sefer Halilovi} and Zulfikar Ali{pago personally), concerning planned combat
activities, dated 5 October 1993; Ex. 129, Report of Arif Pa{ali} to [VK IKM Jablanica, to the attention of
Sefer Halilovi} concerning the situation on the Front Lines, dated 8 October 1993.
Ex. 120, Order concerning Organisational Changes in the Zone of Responsibility of the 1st, 4th and 6th Corps,
issued by Rasim Deli} to the Command of the 1st, 4th and 6th Corps, sent to IKM [VK OS (for information),
dated 1 September 1993, (“Reorganisation Order”).
Ex. 157, Order of Rasim Deli} to [VK Jablanica (Chief of Supreme Command Staff, personally) and 6th Corps
Command (Commander, personally), concerning re-examination of the decision to carry out combat activities
and inquiring into the events in Grabovica, dated 12 September 1993, (“12 September Order”).
Ex. 290, Response of Vahid Karaveli} to the Chief of Staff of the Supreme Command (Sefer Halilovi},
personally) responding to the order of 2 September 1993 concerning sending troops from Sarajevo to
Herzegovina, dated 5 September 1993. Vahid Karavelić testified that he received his documents from Jablanica
and sent them to Jablanica, Vahid Karavelić, 20 Apr ’05, T. 18.
Ex. 385, Order of Vahid Karaveli} to the 2nd Independent Battalion Command (Commander, personally),
concerning sending troops to Herzegovina, dated 6 September 1993.
Ex. 156, Operations Log book of the 6th Corps 8-13 September 1993.
Namik D‘ankovi} testified that the soldiers called the place the forward command post. He continued that this
was the practice of the army, in brigades and smaller units wherever there was a place where there were several
officers either from the Brigades or General Staff that would be called the IKM of the Brigade or the IKM of the
Main Staff, Namik D‘ankovi}, 21 Mar ’05, T. 7. See also Bakir Alispahić, who testified that he called the place
a forward command post as the top military leadership was present there and they were commanding from that
location, Bakir Alispahić, 27 May ’05, T. 77.
Jusuf Jašarević, 04 Mar '05, T. 57-58.
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Jusuf Ja{arević testified that based on information which he later received, he placed in question the
very existence of the IKM in Jablanica. He did not see any documents that would indicate that there
really was a forward command post – meaning a document bearing the authority of the commander.
Except for the reports which arrived from the ground, which came to his hands, all of them bore the
heading "Forward Command Post" and this “can be also termed in jargon.”695 This usage is
confirmed by Namik Džanković, an officer in the Main Staff UB and member of the Inspection
Team, who testified with reference to the Jablanica IKM that:
An official IKM was not formed. There wasn't any such order. But we did call that place the
forward command post. Actually, that was the practice in the army. In the brigades and in smaller
units, wherever there was a place where there [were] several officers, whether from the brigade or
from the General Staff, that would be called the IKM of the brigade or the IKM of the General
Staff. That's how we referred to it. But I didn't see any official order designating that as a forward
command post, no.696

218.

Selmo Cikotić testified that to use the term IKM for the base of an inspection team “is not

something a good soldier would do”.697 Dževad Tirak stated that “Mr. Andrić, a deputy commander
of the 6th Corps”698 told him that certain information concerning the operation for the lifting of the
blockade of Mostar went through the “liaison centre” at Jablanica, and that it was a “command
department” of the IKM that was “leading that information”.699
219.

In this regard, the Trial Chamber notes that the term IKM was also used with reference to

the base of Zulfikar Ali{pago in Donja Jablanica, which is located a few kilometres south of
Jablanica. Nermin Eminović, 6th Corps Chief of the SVB, testified that there was an IKM of the
“Supreme Command” in Donja Jablanica, in a residential building “right next to” Zulfikar
Ali{pago’s base.700 In this IKM there were Vehbija Karić, Zi}ro Suljević, Rifat Bilajac and Namik

695
696

Jusuf Ja{arevi}, 04 Mar ’05, T. 57-58.
Namik Džanković, 21 Mar '05, T. 7. See also in this respect Bakir Alispahić, 27 May '05, T. 76-77, who
testified in relation to the alleged Jablanica IKM, that:
based on what I know, and the extent of my knowledge is not tremendous, this was a place where
there were only officers present and there were maps hanging and depicting the situation on the
ground. I visited the premises. And based on what I saw there, I called them forward command
post. Some people refer to it as simply command post.
In addition, Jusuf Jašarević testified that (Jusuf Jašarević , 01 Mar '05, T. 76):
I was particularly confused by the fact that he [Nermin Eminović, the 6th Corps Chief of the SVB]
referred to IKM, forward command post, and he continues to use this term. I used the term
sometimes too when expressing my opinion. I was prompted by his use of term.

697
698
699
700

Selmo Cikotić, 23 Feb '05, T. 49.
D`evad Tirak, 30 Mar ’05, T. 41.
D`evad Tirak, 30 Mar ’05, T. 44.
Nermin Eminović, 10 Mar ’05, T. 68, 71; The Trial Chamber notes that Nermin Erminovi} also testified that he
was not present in Donja Jablanica at the time and that he learned later that there had been an IKM in Donja
Jablanica; see also Ramiz Delalić, 18 May ’05, T. 25. Ramiz Delali} testified “an IKM was located at Zuka’s
base, if I’m not mistaken,” ibid. For the Trial Chamber’s findings as to the testimony of Ramiz Delalić, see
supra Section II.
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D‘ankovi}.701 Ramiz Delalić stated that it was from the base of the Zulfikar Detachment in
Jablanica702 that “Operation Neretva” was commanded.703 Namik D‘ankovi} testified that at the end
of August he arrived at Donja Jablanica where he found Sefer Halilović, Vehbija Karić, Zi}ro
Suljević and Rifat Bilajac at the base of the Zulfikar Detachment.704
220.

The Trial Chamber heard testimony that the fact that an IKM is established does not mean

that there is a combat operation being commanded from that IKM.705 A command post, as well as
an IKM, is just a location.706 However, according to Salko Gu{ić the “Neretva Operation” was
“coordinated and carried out” from the Jablanica IKM and Sefer Halilovi} was in charge of it.707 He
believes that this was a command post that was competent and able to lead the forces on the
ground.708 Salko Gu{ić testified that the IKM at Jablanica existed until late October just before
Operation Trebević.709
221.

The Trial Chamber finds that the Inspection Team was based in Jablanica. However, the

Trial Chamber also finds that while that this location, on occasion, was referred to as an IKM, the
evidence does not establish that this location was an IKM in the true sense of the rules applicable in
the ABiH as explained to the Trial Chamber by witnesses. In this respect, the Trial Chamber notes
that the expression IKM was also used for the Zulfikar Detachment's base in Donja Jablanica. The
Trial Chamber therefore finds that the Prosecution has failed to prove beyond reasonable doubt that
an IKM was established for the purpose of commanding an “Operation Neretva”. For the purposes
of this Judgement, for clarity, the Trial Chamber will however, continue to use the term IKM for the
location of the Inspection Team in Jablanica.
5. Reorganisation and Resubordination of units following the Zenica Meeting
(a) Reorganisation of Units
222.

Following the Zenica meeting, a number of organisational changes were carried out

concerning the structure of independent units.

701
702
703
704
705
706
707
708
709

Nermin Eminović, 10 Mar ’05, T. 68.
The Trial Chamber notes that the base of the Zulfikar Detachment was in Donja Jablanica.
Ramiz Delalić,18 May ’05, T. 25.
Namik D‘ankovi}, 21 Mar '05, T. 4-5.
Selmo Cikotić, 23 Feb ’05, T. 45.
Salko Gu{ić, 04 Feb ’05, T. 92.
Salko Gu{ić, 03 Feb ’05, T. 62.
Salko Gu{ić, 03 Feb ’05, T. 63.
Salko Gu{ić, 04 Feb ’05, T. 7; The Trial Chamber notes that reports from the Command of the 4th Corps:
Ex. 114, Ex. 115, Ex. 129, all refer to [VK IKM. See also Ex. 474, Cancellation of Order, issued by Rasim
Deli} to the Command of the 6th Corps, dated 31 October 1993, in which Rasim Deli} wrote that “the armed
forces [VK IKM is not in Jablanica”. See infra Section IV.F, paras 713-721.
92

Case No.: IT-01-48-T

16 November 2005

223.

As noted above, the Conclusions of the Zenica Meeting brought several independent units,

including the Zulfikar Detachment, Akrepi and Muderiz Units under the organic control of Corps.710
224.

By order of Rasim Deli} of 1 September 1993 the reorganisation of units pursuant to the

Conclusions of the Zenica Meeting was put into effect.711 Rasim Delić ordered that the SabotageReconnaissance Brigade from the 3rd Corps, and the Black Swans Unit should form part of the
structure of the 6th Corps.712 The same order stated that the Zulfikar Detachment and Silver Fox
Independent Platoon, which, structurally speaking, were part of the 6th Corps, as well as the Akrepi
Independent Unit and Muderiz Independent Unit, should become part of the 4th Corps.713 However,
the evidence shows that this part of the 1 September order was not implemented.714 The Trial
Chamber also heard testimony that the Zulfikar Detachment was not under the control of the 6th
Corps and in fact remained independent.715 On 5 October, Rasim Deli} sent an order to the
Command of the 4th Corps acknowledging that the 1 September order subordinating the Zulfikar
Detachment to the 4th Corps had not been implemented and urging that this be carried out. The
order states in the final paragraph;
Our order on the above units’ entry into the 4th Corps force must be implemented and in this case
resubordination during combat operations ought to be resolved at the 4th and 6th Corps level, i.e.
through coordination between these two Corps. 716

225.

Salko Gu{ić testified that point 7 of the 1 September, order is an order to the officers at the

IKM to provide the necessary specialised assistance to the commands of the 4th and 6th Corps in the
tasks set forth in the order.717 He stated that this order is to prepare the units for their future
deployment.718 Point 7 of the 1 September order provides:
7. Officers from the Forward Command Post – Staff of the Supreme Command shall provide the
necessary specialised assistance to the commands of the 4th and 6th Corps in executing the tasks set
forth in this Order. To this end the commands of the 4th and 6th Corps shall establish the necessary
contacts with officers at the Forward Command Post – Staff of the Supreme Command of the BH
Armed Forces. 719

710
711
712
713
714

715
716

717
718
719

See supra para 196.
Salko Gu{ić, 04 Feb '05, T. 76, referring to Ex. 120, Reorganisation Order.
Ex. 120, p. 2.
Ex. 120, p. 2-3.
Ex. 296, Opinion on Proposal by the 6th Corps, sent by the Chief of Administration for Organisation and
Mobilisation, Avdulah Kajevi}, to the [VK Commander, dated 15 November 1993, which states that this part of
the order of 1 September was not implemented. Salko Gu{ić testified that the Black Swans Unit never came
under the control of the 6th Corps, and the Akrepi Unit remained based in Konjic, Salko Gu{ić, 04 Feb ’05,
T. 77; Dževad Tirak, 30 Mar '05, T. 39.
Dževad Tirak, 30 Mar '05, T. 39; Vahid Karavelić, 20 Apr ’05, T. 40-41. See supra Section IV.A, para. 147.
Ex. 443, Order of Rasim Deli} to the 4th Corps Command and to Sefer Halilovi} concerning Order of 1
September on organisational changes, dated 5 October 1993.
Salko Gu{ić, 03 Feb ’05, T. 81.
Salko Gu{ić, 03 Feb ’05, T. 81.
Ex. 120, p. 5.
93

Case No.: IT-01-48-T

16 November 2005

226.

Salko Gu{ić testified that point 7 is linked to point 4,720 which provides:
4. The commands of the 4th and 6th Corps shall take over the units referred to in items 1 and 2 of
this Order, with respect to all elements of combat readiness, combat use, organisation and so
forth.721

227.

On 2 September, Sefer Halilović sent an order to the 6th Corps “[p]ursuant to decision of

G[VK/ Supreme Command Main Staff/ of 21 August 1993 in Zenica.” The aim of the order was
“building up the units”, and the order provided that the Handžar division and Silver Fox division
become part of the Zulfikar Detachment by 20:00 hours on 3 September.722 This order was sent to
the Main Staff “for information”.723 Salko Gu{ić testified that this was an organisational order
aimed at creating larger units out of smaller ones.724 The Trial Chamber was presented with
evidence that this order was also not carried out.725
228.

On 7 September, the 4th Corps Commander Arif Pa{alić issued an order to Zulfikar

Ali{pago, based on the order of 1 September issued by Rasim Delić.726 This order is entitled
“Linking up of the forces of the 4th Corps of the BH Army”.727 Arif Pa{alić ordered that the Zulfikar
Detachment, the Muderiz and Akrepi special units and the Drežnica Battalion comprise the OG
North-2 and assigned the OG the Commander of the Zulfikar Detachment as commander.728 The
OG North-2 was ordered to receive its tasks from the “Main Staff IKM” in Jablanica.729
(b) Resubordination of Units
229.

The Trial Chamber notes that in addition to the reorganisation mentioned above,

resubordination of certain units was also carried out following the Zenica meeting.
230.

The Prosecution, in its Final Brief, alleges that “[the] sequence of orders involving [Vahid]

Karavelić clearly proves that the inspection team order of 30 August was binding on him and gave
[Sefer] Halilović full authority to issue binding orders to all commanders including himself.”730

720
721

722

723
724
725
726
727

728

729
730

Salko Gu{ić, 03 Feb ’05, T. 81.
Ex. 120, p. 3. As noted above, “items 1 and 2” of the order refer to the Sabotage-Reconnaissance Brigade, Black
Swans unit (Crni Labudovi), Zulfikar Detachment, Silver Fox unit, Akrepi unit, and Muderiz unit.
Ex. 123, order by Sefer Halilovi}, as “Na~elnik G[VK (zamjenik komandanta)” , to the 6th Corps command,
dated 2 September.
Ex, 123, p. 1.
Salko Gu{ić, 03 Feb '05, T. 84-85.
Ex. 296.
Ex. 120, order.
Ex. 121, order of Arif Pa{alić, 4th Corps Commander, dated 7 September 1993; see also Salko Gu{ić, 03 Feb
'05, T. 81.
Ex. 121, p. 2. The area of responsibility of the North-2 OG is stated as “Jablanica to the north, up to Salakovac
HE/ hydro plant/ to the South, and the border with the enemy to the west and east,” ibid.
Ex. 121, p. 2.
Prosecution Final Brief, para. 159.
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231.

On 2 September, Sefer Halilović ordered Vahid Karavelić to prepare the Delta Brigade,731

parts of the 9th Brigade and 10th Brigade and the 2nd Independent Battalion,732 totalling over 300
soldiers to go to Bradina where the 6th Corps was to take them over. The order stated that the troops
were to be sent “no later than on Friday evening (3 September 1993)”.733 This order was sent to the
1st Corps, the 6th Corps and to the Commander of the Main Staff, Rasim Delić “for information”.734
232.

In his order of 2 September, Sefer Halilović stated that if Vahid Karavelić considered that

this deployment of troops endangered the defence of Sarajevo that he, Sefer Halilović, was
“prepared to bear full responsibility”.735 Vahid Karavelić testified that this sentence followed a
conversation between himself and Sefer Halilović in which Vahid Karavelić expressed his concern
as to the resubordination of troops from the 1st Corps.736
233.

Vahid Karavelić further testified that, in response to the 2 September order of Sefer

Halilovi} requesting the sending of troops from Sarajevo to Herzegovina, he contacted Rasim Delić
because Sefer Halilović as “Chief of Staff” could only issue orders with authorisation from the
Commander. Rasim Deli} confirmed that Vahid Karaveli} should act in accordance with Sefer
Halilović's order.737
234.

Subsequent to his order requesting troops, Sefer Halilovi}, also on 2 September, requested

information from Vahid Karavelić as to when a unit would move and its strength “so that its
reception and transport can be organised.”738 Vahid Karavelić replied to Sefer Halilović at Jablanica
on 4 September, that between 160 and 180 troops would be ready that evening at 22:00 in
accordance with Sefer Halilović’s order.739
235.

Vehbija Karić testified that the decision to select the 9th and the 10th Brigades to participate

in the “Operation” was made at a meeting with Rasim Delić, though he does not specify when this
731
732

733

734
735
736
737

738

Vahid Karavelić testified that Delta Brigade did not go to Jablanica, Vahid Karavelić, 22 Apr '05, T. 120-121.
The Trial Chamber notes that the text reads “Čolaković’s Unit” and understands that this refers to Adnan
Solakovi}’s unit, the 2nd Independent Battalion.
Ex. 161. Vahid Karavelić testified that he understood this order to mean that he, as Commander of the 1st Corps,
was in “command or control” of the troops until the time that they arrived at their destination “and reported to
the Supreme Command group” After that “the chain of command […] which was established in the course of
the implementation of the Neretva-93 operation, this chain had command and control over them” and that upon
their return from Herzegovina they would return to the 1st Corps chain of command, Vahid Karavelić, 20 Apr
’05, T. 26-27; Salko Gu{ić, 6th Corps commander, testified that he did not receive any order from Sefer
Halilović that he was to receive the 1st Corps units that had gone to Bradina, Salko Gu{ić, 03 Feb ’05, T. 60.
Ex. 161, p. 2.
Ex. 161, point 2.
Vahid Karavelić, 19 Apr ’05, T. 112.
Vahid Karaveli}, 20 Apr '05, T. 2-3. He states however, that he did not have access to the 30 August order at the
time and only saw it when he came to The Hague. He stated that at that point in time he was not sure why he
was supposed to send units to the Neretva Valley and that was the reason why he contacted Rasim Delić, ibid.
Ex. 382, Request from Sefer Halilović to 1st Corps Commander Vahid Karavelić for Response concerning
movement of Units of the 1st Corps, dated 2 September 1993.
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meeting took place.740 At the meeting the Chiefs of various branches from the Main Staff were
present, among them Sefer Halilović as “the chief of the Main Staff”, as well as 1st Corps
Commander Vahid Karavelić.741 They discussed at length which units it would be “easiest to use in
the Neretva-93 operation”.742 Vehbija Kari} testified that neither Sefer Halilović nor any of the
others who were present at the meeting raised objections against using troops from the 9th and 10th
Brigades.743
236.

In early September, a few days before the 2nd Independent Battalion set off for Herzegovina,

Adnan Solaković, Commander of the 2nd Independent Battalion, was summoned to the command of
the 1st Corps together with Zakir Oković, Operations Officer in the 2nd Independent Battalion. There
they met with Sefer Halilović and Vahid Karavelić to discuss sending the 2nd Independent Battalion
to Herzegovina.744 Following this meeting, Vahid Karavelić issued an order for troops of the 2nd
Independent Battalion to be sent to Herzegovina.745 Mustafa Kadić, a member of the 2nd
Independent Battalion, stated that Adnan Solakovi} was responsible for the selection of which
specific troops would be sent to Herzegovina.746
237.

With regard to the use of units from the 9th Brigade, Ramiz Delalić testified that:
At the time when this action was being planned, I was called to see Sefer Halilović. The
commander of the 1st Corps, Vahid Karavelić, was invited to attend, too. They probably talked
before that and I concluded that during a later conversation. Sefer Halilović requested that units of
the 9th Motorised Brigade or part of the 9th Motorised Brigade units, the Delta unit, the Adnan
Solakovic's Independent Battalion and some units of the 10th Mountain Brigade, around 300
fighters all together, should be completely armed in order to be able to conduct combat operations
in the sector of Jablanica. […] Mr. Karavelić was against issuing such an order because he
considered that the lines of defence of Sarajevo would be weakened by such actions and therefore
he was categorically against such an order. That is why Sefer Halilović called us in to attend this
meeting. He called the commander of the 10th Mountain Brigade, the commander of Delta, Adnan

739
740
741
742
743

744

745
746

Ex. 384, Reply from the 1st Corps Command to Sefer Halilovi} and Vehbija Kari}, dated 4 September 1993.
Vehbija Karić, Ex. 444, T. 39-40.
Vehbija Karić, Ex. 444, T. 40.
Vehbija Karić, Ex. 444, T. 40.
Vehbija Karić, Ex. 444, T. 40, According to Vehbija Kari}, the meeting took a long time and the participants to
the meeting analysed several issues. The participants to the meeting were satisfied that they would be able to
maintain the defence of Sarajevo and still have forces, the strength of one battalion from the 9th and 10th
Brigades; Vahid Karaveli} testified that it was logical to request the Delta Brigade and the 2nd Independent
Battalion as they were reserve, mobile units of the 1st Corps and did not hold a defence line, while he believed
that the choice of units of the 9th and 10th Brigades was not as logical as these units had their own areas of
responsibility and were manning a defence line, Vahid Karavelić, 19 Apr '05, T. 112-113.
Zakir Okovi}, 15 Mar ’05, T. 17-18; Zakir Okovi} testified that Sefer Halilovi} explained the significance of the
“Operation” that was being carried out in Herzegovina. He said that the siege of Mostar had to be lifted, and
insisted that the 2nd Independent Battalion be sent to Herzegovina, Zakir Okovi}, 15 Mar 05, T. 18, 19; The
Trial Chamber notes that the only reference Vahid Karavelić made to any meetings is his testimony that Sefer
Halilović spoke with him by phone about taking units from the 1st Corps, Vahid Karavelić, 19 Apr ’05, T. 108109 and 22 Apr ’05, T. 86.
Zakir Okovi}, 15 Mar ’05, T. 19-20; Ex. 385.
Mustafa Kadi}, 10 Mar ’05, T. 13.
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Solakovic, and myself, so that we could tell them that we were able to set aside units which could
take part in this action, and that's how it was.747

238.

Ramiz Delalić thought that all these units could afford to allocate some fighters without

weakening the lines in their areas of responsibility.748
239.

Further to the replies of the Commander of the 1st Corps, concerning problems with the

ordered deployment, on 5 September Inspection Team members “Amidža, Rifat, Žičo” sent a
request for explanation of further work to Sefer Halilović informing him of the reply from Vahid
Karaveli} and asking “do we continue with preparations or not”.749 They sent a subsequent request,
also dated 5 September, which states “explanation required”, requesting that Sefer Halilović find
another 200 soldiers from Sarajevo in the absence of troops from the 1st Corps.750
240.

On 6 September Sefer Halilović751 issued an order from Jablanica which states in the

preamble:
With regards to previous 6th Corps unit’s tasks-combat operations in the 4th Corps’ zone of
responsibility, and the engagement of the Zulfikar Reconnaissance-Sabotage Brigade on the axis
Vrdi village towards Mostar, the following units are resubordinated to this brigade:
Dre‘nica Battalion and Units from the 1st Corps. 752

Salko Gu{ić testified that this was a “combat order” in which a combat task is assigned and
resubordination carried out.753 Vahid Karavelić testified that this order does not show that Sefer
Halilović was able to issue orders to the Zulfikar Detachment; but that Sefer Halilović’s ability to
command that Detachment depended upon the powers which Rasim Delić had given him.754 Vahid
Karavelić also testified that at the time the Zulfikar Detachment “directly reported to and was
directly subordinated to the Commander of the Supreme Command Staff”.755
241.

On 7 September Arif Pa{alić sent a request to the IKM at Jablanica in which he stated that

he had received the strictly confidential document, dated 5 September, and the document dated

747
748
749
750
751

752
753
754
755

Ramiz Delalić, 17 May ’05, T. 50-51.
Ramiz Delalić, 17 May ’05, T. 51.
Ex. 116.
Ex. 117.
Vahid Karavelić testified that he assumed that the fact this order was sent to Sefer Halilović meant that he had
not been close by when it was drafted, and therefore it was written by his assistants in accordance with Sefer
Halilović’s general guidelines and instructions. Vahid Karaveli}, 21 Apr ’05, T. 6; see Ex. 122, p. 3.
Ex. 122.
Salko Gu{ić, 03 Feb ’05, T. 83.
Vahid Karavelić, 20 Apr ’05, T. 41.
Vahid Karavelić, 20 Apr ’05, T. 41.
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6 September756 and that “it cannot be seen from the document when and which units were sent to
the area of responsibility of the 4th Corps”.757 He stated that:
the battalion units: “Drežnica”, “Zulfikar”, “Muderiz”, “Akrepi” and “Silver Foks”₣sicğ were
assigned to the SJEVER-2 OG/ operations group/ of the 4th Corps of the Army of the Republic
BiH. Commander of the SJEVER is the commander of the “Zulfikar” special unit.758

He further suggested a target “with the aim of mopping up the enemy forces in the Neretva
Valley.”759
242.

Selmo Cikotić testified that the OG West was “temporarily engaged” in the “Operation” that

was “coordinated” by Sefer Halilović.760 However, OG West was never subordinated out of the 3rd
Corps.761
243.

Bakir Alispahić, Minister of the Interior, stated that it was “for the purpose of this

operation” discussed at the Zenica meeting that he was requested to send the Laste Unit of the MUP
in order to assist the army.762 According to Bakir Alispahi} the request was made by Rasim Delić as
well as by Sefer Halilović.763 The Laste Unit was sent to Konjic with their final destination being
Mostar.764 Bakir Alispahić stated that he does not know whether the Laste Unit was subordinated to
Arif Pa{alić, Commander of the 4th Corps.765
244.

The Trial Chamber finds that under the command of Rasim Delić, the Commander of the

Main Staff, the reorganisation and resubordination of troops was carried out pursuant to the meeting
in Zenica of the Main Staff and Corps commanders, and the Conclusions resulting from that
meeting. The Trial Chamber also finds that Sefer Halilović implemented the orders of Rasim Delić
in this regard, in keeping with his role as Team Leader of the Inspection Team charged with
coordinating and monitoring functions.

756

757
758
759
760
761
762
763
764

765

The Trial Chamber has not been furnished with the 5 September document and the evidence is inconclusive
about whether or not the 6 September document referred to by Arif Pa{ali} is Ex. 122.
Ex. 112, p. 1.
Ex. 112, p. 1. The Trial Chamber notes that “Sjever” is the B/C/S word for North.
Ex. 112, p. 2.
Selmo Cikotić, 23 Feb ’05, T. 25.
Selmo Cikotić, 23 Feb ’05, T. 52-53, 67.
Bakir Alispahi}, 23 May '05, T. 61.
Bakir Alispahi}, 23 May '05, T. 61.
Bakir Alispahi}, 23 May '05, T. 67; 27 May '05, T. 45. The unit contained about 50 police members, and was
made up of two formations, when these two formations linked up they were sent to Konjic.
Bakir Alispahi}, 27 May '05, T. 54.
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6. Chronology of Events in September 1993
245.

Salko Gu{ić testified that at the end of August, members of the Inspection Team Vehbija

Karić, Rifat Bilajac, Zićro Suljević arrived in the area of operation of the 6th Corps.766 On the night
of 31 August, Sefer Halilović and [efko Hodžić, a journalist, departed from Sarajevo for
Herzegovina.767
(a) 1 September
246.

In his book “a Cunning Strategy”, Sefer Halilović states that “[a] part of the team ([Rifat]

BILAJAC, [Zićro] SULJEVI] and [Vehbija] KARI]) went out on 1 September 1993 together with
Namik DŽANKOVI] and HASANPA[I] to conduct preparations for stationing units in the
Jablanica sector as the plan of the operation envisaged their engagement along the village of VrdeLi{tica axis.”768
247.

On 1 September, Inspection Team members Vehbija Karić, Rifat Bilajac and Zićro Suljevi}

sent a report addressed to Rasim Deli} stating that they had visited the refugee camp in Grabovica
and arranged with the authorities in Jablanica to provide hygiene services for refugees in
Grabovica.769 The report asked Rasim Deli} for his decision as to the use of units from Sarajevo and
the 3rd Corps in the possible future combat operations.770 The report stated:
With Zuka’s unit, we have analysed the situation, deployment and possible future combat
operations. We did the same with the Command of the 6th Corps.
We do not know if the proposal that we have sent to use units from Sarajevo and the 3rd Corps met
with approval?
We are going to the village of Drežnica in order to review the situation and coordinate combat
operations.

248.

Also on 1 September, Sefer Halilović and [efko Hodžić arrived in Jablanica, from where

they went to the base of the Zulfikar Detachment in Donja Jablanica.771 From there Sefer Halilović,
Zulfikar Ali{pago, Vehbija Karić, and [efko Hodžić went to Grabovica where they met with some
freed detainees from Croatian camps, who were staying in prefabricated huts near to the

766
767

768
769

770
771

Salko Gu{ić, 07 Feb '05, T. 50.
[efko Hodžic, 23 Mar '05, T. 42-43; They were driven by a member of the Zulfikar Detachment, [efko Hodžic,
23 Mar '05, T. 43-44.
Ex. 281, p. 2.
Ex. 406, Report to Main Staff of the Supreme Command, Commander personally, dated 1 September 1993. This
report states in the opening paragraph that “we are expecting Sefer”.
Ex. 406.
[efko Hodžic, 23 Mar '05, T. 44-45; see also Salko Gu{ić, 04 Feb '05, T. 48.
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hydroelectric plant, and the Igman Wolves.772 That night Sefer Halilović returned to Jablanica and
stayed at the apartment of Zulfikar Ali{pago.773
(b) 2 September
249.

As mentioned above, on 2 September Sefer Halilovi} ordered that troops of the 1st Corps be

sent to Bradina and further, requested information from Vahid Karavelić as to when a unit of the 1st
Corps would move to Herzegovina and its numerical strength.774 Also on 2 September, Arif Pa{alić
sent a report to the “forward command post of the [VK” at Jablanica requesting information as to
troops which were to arrive in the 4th Corps area of responsibility so that accommodation, food and
other logistics could be arranged.775
250.

Vehbija Karić testified that on 2 September at a meeting at the “provisional command post”

in Jablanica, Zulfikar Ali{pago, as the local ABiH commander in Donja Jablanica, was ordered to
assume responsibility for the accommodation of the incoming troops from Sarajevo.776 The
commanders of the local units, the 44th and 45th Brigades were also present as well as “some other
people from the municipal staff and Territorial Defence”. Vehbija Kari} stated that at that meeting
assignments were given specifically concerning accommodation of soldiers.777
(c) 3 September
251.

On 3 September, Sefer Halilovi} and Zulfikar Ali{pago, accompanied by [efko Hodžić,

went to look for accommodation for troops.778 They passed through Grabovica779 and arrived at a
village called Diva Grabovica in the mountains where there was a hunting lodge.780 Sefer Halilovi}
and Zulfikar Ali{pago said that the location would be a suitable place for accommodation of the
troops.781 They then returned to the village of Kostajnica in the municipality of Konjic.782

772

773
774
775
776
777
778

779

780

781

[efko Hodžic, 23 Mar '05, T. 48 and 24 Mar '05, T. 35. In September 1993, the Igman Wolves were billeted in
the offices of the hydro-electric plant in Grabovica, see infra Section IV.B, para. 380.
[efko Hodžic, 23 Mar '05, T. 45.
See supra paras 229-244.
Ex. 449. The Trial Chamber notes that this report was also sent to the Supreme Command Staff in Sarajevo.
Vehbija Karić, Ex. 444, T. 48.
Vehbija Karić, Ex. 444, T. 48.
[efko Hodžić, 23 Mar ’05, T. 49-50. At the time [efko Hodžić thought that Zulfikar Ali{pago wanted to find
accommodation for his troops. Later on, he found out that that was actually meant to be for the accommodation
of the troops from Sarajevo.
[efko Hodžić testified that the clothing of the people he saw in Grabovica suggested to him that they were
Bosnian Croats, [efko Hodžić, 23 Mar ’05, T. 50.
[efko Hodžić, 23 Mar ’05, T. 49-51; Witness B, 02 Feb ’05, T. 47-48, 71-72 (testifying that as far as he knew,
Diva Grabovica was not a Bosnian-Croat village. Diva Grabovica was situated about 4 kilometres to the north
of Grabovica and known for its hunting lodge).
[efko Hodžić, 23 Mar ’05, T. 49-51. [efko Hodžić stated that he did not share that opinion as it was difficult to
get there and on the way to Diva Grabovica they had encountered some minefields on the way, ibid.
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(d) 4 September
252.

Pursuant to Sefer Halilović’s order of 2 September for preparation of soldiers from the 1st

Corps,783 on 4 September, Vahid Karavelić issued an order to the Deputy Commander of the 9th
Brigade, Ramiz Delalić, to form a company of 50 soldiers and send them to Bradina.784 He stated
that the assignment of that company would be:
To launch an offensive together with a company from the 10th Mountain Brigade, and in cooperation with units in the field, on orders from the Chief of the Supreme Command Headquarters
within seven days of the departure to Jablanica.785

253.

Vahid Karavelić ordered that the company should leave at 18:30 that night, 4 September,

and link up with the 10th Brigade company at Mt. Igman where motorised vehicles organised by the
“Chief of the Supreme Command Headquarters” would be waiting for them to transport them to
Jablanica. He also ordered that after seven days the company should return to its own unit in the
same way.786
254.

Vahid Karavelić testified that the troops did not leave on 4 September due to bad weather.787

He sent a report on 5 September to Sefer Halilović at Jablanica informing him that the departure
from Mt. Igman had been put off due to a storm, and that Mu{an Topalovi} and Ramiz Delali} had
proposed that the departure be delayed for 24 hours.788

782

783
784

785
786

787
788

[efko Hodžic, 23 Mar '05, T. 51-52 and 24 Mar '05, T. 37. On 2 or 3 September [efko Hodžić met with Selmo
Cikotić, Commander of OG West, [efko Hodžic, 24 Mar '05, T. 36-37. [efko Hodžić testified that in Kostajnica
Sefer Halilović spoke with some of the local population which included some elderly Bosnian Croats who had
stayed in that village. Sefer Halilović told them that the ABiH was not a revengeful army and that “no woman
and no children should have to cry because of them.” [efko Hodžic, 23 Mar '05, T. 52-53 and 24 Mar '05, T. 38.
Ex. 161, see supra paras. 231-235.
Ex. 383, Order by Vahid Karavelić to Ramiz Delali}, dated 4 September 1993. Vahid Karavelić testified that he
thinks the reason the order was addressed to the Deputy Commander and not to the Commander was that he
probably had been told by the commander that Ramiz Delalić would be responsible for the implementation of
that task, Vahid Karavelić, 20 Apr '05, T. 11.
Ex. 383.
Ex. 383. Vahid Karavelić testified that he issued similar orders to the 2nd Independent Battalion, the Delta
Brigade and the 10th Brigade, Vahid Karavelić, 20 Apr '05, T. 14; However, he was not sure that the Delta
Brigade was subordinated to the 1st Corps at that time, Vahid Karavelić, 20 Apr '05, T. 14.
Vahid Karavelić, 20 Apr '05, T. 16; Vahid Karaveli} testified that the delay in departure was 24 hours, ibid.
Ex. 290, p. 1, paragraph 1; Ramiz Delalić testified that there was not a storm, but that they could not leave
because the 1st Corps Commander and the Main Staff could not agree amongst themselves, Ramiz Delali}, 17
May '05, T. 55; He further testified that it was because Vahid Karaveli} did not respect the order of Sefer
Halilovi}, Ramiz Delali}, 19 May ’05, T. 13; He stated that the conclusion finally reached between Vahid
Karavelić and Sefer Halilović was that they would stay only 7 days in Jablanica, Ramiz Delali}, 17 May ’05,
T. 55; These troops would be subordinated to Zulfikar Ali{pago and the chain of command would be the
“Sarajevo Unit, Senad Pecar” (who was supposed to be Unit Commander), Zulfikar Ali{pago and Sefer
Halilović at the top, Ramiz Delali}, 17 May ’05, T. 56. Vahid Karaveli} testified that he was hesitant to send
troops given the situation in Sarajevo at the time. Vahid Karaveli}, 19 Apr ’05, T. 108-109; The 9th and 10th
Brigades had their zones of responsibility and were holding the defence line in Sarajevo, and at the end of
August also part of the defence line at Mt. Igman, Vahid Karaveli}, 19 Apr ’05, T. 113; According to Vahid
Karaveli}, such a move was illogical and endangered the defence of Sarajevo. Vahid Karaveli}, 22 Apr ’05,
T. 158.
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255.

On the morning of 4 September, Sefer Halilovi}, Vehbija Kari} and others assembled in

front of the house of Safet Ćibo, “President of the War Presidency of Jablanica, Konjic and the Free
Part of Prozor” (“Jablanica War Presidency”).789 Sefer Halilović was informed by Vehbija Karić
that a telegram from Arif Pa{alić, 4th Corps commander, would be arriving concerning a planned
attack by Bosnian Croat forces on power plants and Sefer Halilović said “we will forestall them”.790
It was mentioned that units from Sarajevo would be arriving and that they were planning to attack
the HVO “on Wednesday”.791
256.

During the morning of 4 September, Sefer Halilović and Safet Ćibo, accompanied by [efko

Hodžić, went towards Neretvica where the Command of the 45th Brigade was located.792 On the
way from Jablanica to Konjic they met with Rasim Delić, who was in a jeep coming from the
opposite direction.793 Sefer Halilović informed Rasim Delić about the telegram from Arif Pa{alić.794
Rasim Delić told Sefer Halilović that he had information about the preparation of a Bosnian Serb
offensive at Igman and other locations in that direction.795 Sefer Halilović, Safet Ćibo and [efko
Hodžić parted from Rasim Delić, and continued towards Neretvica. [efko Hodžić testified that after
they had met Rasim Deli}, Sefer Halilović said “Ćibo, tell Deli} that I don’t need him here. I am
preparing for the offensive and I don’t need him interfering with things here”, and also something to
the effect that “Deli} has been entrusted with the task of taking away as many powers from me as
possible and so that I would only be left with a little bit of management, something really minor.”796
Sefer Halilović and Safet Ćibo were supposed to meet with Salko Gu{ić and the Commander of the
Muderiz Brigade in Neretvica.797 However, Salko Gu{ić and the Muderiz Brigade Commander were
not in Neretvica. Instead, Sefer Halilovi} and Safet Ćibo, accompanied by [efko Hodžić, met with
the Commander of the 45th Brigade, Haso Hakalović, and then left for Donja Jablanica as there was
to be a meeting at the base of the Zulfikar Detachment in Donja Jablanica at 12:00.798
(i) Meeting with Rasim Delić in Donja Jablanica

789
790
791

792

793
794
795
796
797
798

[efko Hodžic, 23 Mar '05, T. 53.
[efko Hodžic, 23 Mar '05, T. 53-54 and 24 Mar '05, T. 44-45.
[efko Hodžic, 23 Mar '05, T. 54. The Trial Chamber notes that 4 September 1993 was a Saturday and that the
Wednesday following was 8 September.
[efko Hodžic, 23 Mar '05, T. 56. [efko Hodžić later testified that the 45th Brigade was in Buturovic Polje, [efko
Hodžic, 24 Mar '05, T. 40.
[efko Hodžic, 23 Mar '05, T. 56.
[efko Hodžic, 23 Mar '05, T. 56-57.
[efko Hodžic, 23 Mar '05, T. 57.
Šefko Hodžić, 23 Mar ’05, T. 57 and 24 Mar ’05, T. 47- 48.
[efko Hodžic, 23 Mar '05, T. 57.
[efko Hodžic, 23 Mar '05, T. 58; Selmo Cikotić, 23 Feb '05, T. 7.
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257.

When Sefer Halilovi}, Safet ]ibo and [efko Hod`i} arrived at the base of Zulfikar

Ali{pago, Rasim Delić and Vehbija Karić were already there. A meeting was held attended by
Rasim Deli}, Sefer Halilovi}, Vehbija Kari} and other officers.799
258.

Vehbija Kari} testified that the documents in which the “Operation” was planned,

containing maps and directions of action for individual units had been made with assistance of Sefer
Halilović, Rifat Bilajac, Zićro Suljević, and Vehbija Karić. Vehbija Karić testified that all the
documents for the “Operation”, the plan of action and the working map were “certified by the
Commander of the Supreme Staff” on 4 September in Donja Jablanica. He further testified that
Rasim Deli}, by signing combat orders and documents, and decisions about the “Operation”, “in
accordance with military reason, [Rasim Deli}] took over command responsibility for the entire
operation”.800 Sefer Halilović stated in his book “A Cunning Strategy” that the Inspection Team
drafted the necessary documentation required for the operation called “Neretva-93” and Rasim
Delić approved everything by putting his signature and stamp on it and then they went into the
field.801 After the meeting it was agreed that everyone, including Rasim Deli} and Sefer Halilovi}
would go to Konjic.802
(ii) Further Meetings on 4 September
259.

A lower-level meeting was also held in Donja Jablanica. Selmo Cikoti} testified that an

informal meeting was held, attended by Sefer Halilovi}, Selmo Cikotić,803 Amer Duraković,
operations officer for OG West, and Zulfikar Ali{pago and [efko Hodžić.804 At that meeting, Sefer
Halilović announced to Selmo Cikotić that a combat operation would be taking place in
Herzegovina and that preparations should be carried out.805 Selmo Cikoti} was told that the goal
was to reduce the front line and liberate certain roads in the area of the municipalities between

799

800

801
802
803

804

805

[efko Hodžic, 23 Mar '05, T. 59; In his book, Sefer Halilovi} wrote that all members of the Inspection Team
were present in Donja Jablanica on 4 September, together with Rasim Deli}, Salko Gu{ić, Zulfikar Ali{pago and
Commander of the 45th Brigade, Ex. 281, p. 3. Selmo Cikotić testified that he went to the meeting because he
had been issued an order from Sefer Halilović through the 3rd Corps command or the 317th Brigade command to
attend, Selmo Cikotić, 23 Feb '05, T. 7, 52.
Vehbija Karić, Ex. 444, T. 108, 109-110; Salko Gu{ić testified that Rasim Deli} arrived to Herzegovina on 4
September and spent the night in Konjic, Salko Gu{ić, 04 Feb '05, T. 49.
Ex. 281, p. 2.
[efko Hodžic, 23 Mar '05, T. 59.
Selmo Cikoti} was not sure about the date. He testified that the meeting took place more than one day before the
meeting in Dobro Polje on 5 September, possibly on 1 September, Selmo Cikotić, 23 Feb '05, T. 8, 54-55.
Selmo Cikotić testified that Sefer Halilović’s escort named Sele Halilović and Sefer Halilovi}’s son were in
Donja Jablanica.
Selmo Cikotić, 23 Feb '05, T. 8, 54-55. Selmo Cikotić testified that Sefer Halilović’s escort named Sele
Halilović and Sefer Halilovi}’s son were in Donja Jablanica.
Selmo Cikotić, 23 Feb '05, T. 8.
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Prozor and Vakuf, closer to the border of Bosnia.806 Selmo Cikotić understood that Sefer Halilović
was coordinating combat operations within that “Operation”.807
260.

Selmo Cikoti} testified that there was a brief meeting that evening in a military depot near

Konjic808 between Sefer Halilović, Selmo Cikotić and Salko Gu{ić. The purpose of the meeting was
to “inform” Salko Gu{ić and Selmo Cikotić who were supposed to cooperate in the forthcoming
“Operation” and to introduce them to one another.809 Sefer Halilović told Selmo Cikotić that the
OG West was to be part of the “Operation”.810 The specific roles in the “Operation” were not
discussed.811
261.

There was yet another meeting between the senior commanders on the evening of

4 September. Rasim Delić, Sefer Halilović and Safet Ćibo were in Konjic on the night of
4 September.812 Sefer Halilović, Rasim Delić and Safet Ćibo had a meeting with Mitko Pitkić the
Commander of the 43rd Brigade, and his command.813 Vehbija Kari}, who was present in Konjic at
the time, testified that the same evening, Rasim Deli} suggested to Sefer Halilovi} that he go to
Sarajevo as Mu{an Topalovi}, Commander of the 10th Brigade, was making it difficult for “Rasim
Deli}’s Order” to be implemented. He insisted that Sefer Halilovi} go and use his “influence” to
ensure the 9th and the 10th Brigades would obey “the order”. According to Vehbija Kari}, Sefer
Halilovi} went to Sarajevo on 5 September and used his influence to ensure that those units left.814
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811
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Selmo Cikotić, 23 Feb '05, T. 8. Selmo Cikoti} did not specify who told him what the goal of the combat
operations was.
Selmo Cikotić, 23 Feb '05, T. 9. This understanding is based on the fact that Sefer Halilovi} said that he would
be on the ground with a team from the General Staff and that he would be taking a coordinating role, Selmo
Cikoti}, 23 Feb ’05, T. 9, 57. Selmo Cikoti} believes that this included issuing specific orders, Selmo Cikoti},
23 Feb ’05, T. 9.
The Trial Chamber notes that Vehbija Kari} mentioned a military depot in Konjic, which was named “ARK”,
Vehbija Kari}, Ex. 444, T. 66; see also Bakir Alispahi}, who refers to a military depot in Konjic named “Arka,”
Bakir Alispahi}, 24 May ’05, T. 25
Selmo Cikotić, 23 Feb '05, T. 10, 56.
Selmo Cikoti} testified that Sefer Halilovi} and he did not discuss specific battalions, but discussed the use of
only one battalion in addition to a reserve battalion as an optional fresh force. Selmo Cikotić, 23 Feb '05, T. 1112. After this meeting Selmo Cikotić returned to his IKM on Planica Mountain close to Gornji Vakuf and
informed the commander Enver Hadžihasanović about the meeting, Selmo Cikotić, 23 Feb '05, T. 5, 12, 66;
Selmo Cikotić testified that he sent Enver Hadžihasanović a written report wherein he reported about his travel
and the outcome of the meeting and asked approval to take part in the activities, Selmo Cikotić, 23 Feb '05,
T. 52, 66.
Selmo Cikotić, 23 Feb '05, T. 11.
[efko Hodžic, 24 Mar '05, T. 29-30; Salko Gu{ić testified that in the first ten days of September Rasim Delić
arrived in the area and spent the night in Konjic and the next day there was a meeting in Dobro Polje, Salko
Gu{ić, 04 Feb '05, T. 49.
[efko Hodžic, 24 Mar '05, T. 29-30; Nermin Eminović testified that he knew that Sefer Halilović made an
unannounced visit to the 6th Corps headquarters in Konjic, in late August 1993. There were several brigade
commanders there: Mitko Pitki}, the Commander of the 43rd Brigade, was present, and Sefer Halilović was “a
bit rough with him”; he is not sure if Salko Gu{ić was there, Nermin Eminovi}, 10 Mar ’05, T. 67; Nermin
Eminovi} does not think it was a military meeting – in the sense of being a briefing, a debriefing, issuing of
tasks, Nermin Eminovi}, 10 Mar ’05, T. 68.
Vehbija Kari}, Ex. 444, T. 42-46, 65-67.
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Vehbija Kari} testified that this was necessary due to “the state of military organisation at the
time”.815
262.

On the evening of 4 September, Deputy Commander of the Main Staff, Stjepan [iber, issued

an order to the 6th Corps, on behalf of the Main Staff Commander, Rasim Deli}, for the defence of
the Jablanica-Prozor axis against the anticipated HVO offensive.816 This order was not addressed or
copied to the Inspection Team or Sefer Halilovi}.817
(e) 5 September
263.

Witness C testified that the Hand`ar Division arrived in Grabovica on 5 September 1993

and that they went to the right bank of the Neretva river.818
(i) Meeting in Dobro Polje
264.

On 5 September819 a meeting was held at the command of the Prozor Independent Battalion

in Dobro Polje attended by Sefer Halilović, Zićro Suljević, Vehbija Karić, Rifat Bilajac, Selmo
Cikotić,820 Salko Gu{ić,821 Enes Kovacević, Haso Hakalović, Enver Buza and Enver Zejnilagić, as
well as some operations and intelligence officers from OG West.822 The meeting was chaired by
Sefer Halilović.823
265.

Selmo Cikotić testified that the purpose of the meeting was to issue specific tasks for the

“Operation” to the participating units.824 Salko Gu{ić confirmed that the OG West and the 317th
815
816

817
818

819

820
821
822

823
824

Vehbija Kari}, Ex. 444, T. 66.
Ex. 148, Order on Defence Stabilisation Measures, issued by Stjepan [iber “standing in for the Commander” to
the 6th Corps Command, dated 4 September 1993. This order was sent at 19:52 hours.
Ex. 148.
Witness C, 10 Feb '05, T. 41. See also Witness B, who testified that the Hand‘ar Division was present in
Grabovica in September 1993, Witness B, 02 Feb '05, T. 51.
Selmo Cikoti} testified that the meeting in Dobro Polje was held on 5 September 1993 and that he did not meet
Sefer Halilovi} again before 26 October of 1993, Selmo Cikoti}, 23 Feb ’05, T. 57 and 24 Feb ’05, T. 5; Šefko
Hodžić also gave 5 September 1993 as a date of the meeting in Dobro Polje, Šefko Hodžić, 23 Mar ’05, T. 59;
Witness G testified that the meeting was held on 4, 5 or 6 September 1993. Witness G stated that [efko Hod‘i}
came to Dobro Polje with Sefer Halilovi}. He also testified that Sefer Halilovi} came to Dobro Polje two or
three times during that period and during one of the meetings the area was shelled by the artillery, Witness G,
07 Apr ’05, T. 19; Mehmed Behlo testified that the meeting in Dobro Polje had been held about five days before
the actual combat began. He testified that Salko Gu{ić, Selmo Cikoti}, Sefer Halilovi} were there, that the
meeting did not last very long and mostly logistical needs were discussed for units that were already in Dobro
Polje, Mehmed Behlo, 27 Jun ’05, T. 72-73; Witness J testified that the meeting in Dobro Polje took place seven
to eight days prior to the combat operations on 14 September 1993, Witness J, 06 Jul ’05, T. 19.
Selmo Cikoti}, 23 Feb ’05, T. 15.
Salko Gu{ić, 03 Feb '05, T. 87-88; Mehmed Behlo, 27 Jun ’05, T. 72-73.
Selmo Cikotić, 23 Feb '05, T. 15-16. Selmo Cikoti} was accompanied by his officers Amir Durakovi} and
Kenan Dautovi}. Also present from the OG West were Tahir Grani}, Commander of the 307th Brigade from
Bugojno, and Enver Zejnilagi}, commander of 317th Brigade from Gornji Vakuf, Selmo Cikoti}, 23 Feb ’05,
T. 17; Witness G, 07 Apr '05, T. 19-20, 103-104; Salko Gu{ić, 03 Feb '05, T. 87-88 and 04 Feb '05, T. 49.
Selmo Cikotić, 23 Feb '05, T. 17.
Selmo Cikotić, 23 Feb '05, T. 17.
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Brigade “accepted” assignments.825 The task for OG West was to launch an attack from the area of
Volica and Planjiste and to seize Vilica Guvno.826 Selmo Cikotić testified that “in relation to this
operation his orders came directly from Sefer Halilović”.827 Selmo Cikoti} further testified that
Sefer Halilović gave orders to the 6th Corps.828 Salko Gu{ić was included in the discussions and in
assigning tasks to the units of the 6th Corps.829 Their main task was to capture the area of Crni Vrh
and Makljen.830
266.

Salko Gu{ić testified that the possibility was discussed of using the Prozor Independent

Battalion on the axis in the direction of Prozor, jointly with forces of the OG West.831 However, at
the meeting, Enver Buza, Commander of the Prozor Independent Battalion, stated that he could not
carry out this task as his reconnaissance had been spotted.832 Salko Gu{ić assumed that when Enver
Buza had accepted the plan earlier he did not have all the information he needed in order to assess
whether he would be able to accomplish the mission.833 All the members of the Main Staff present
at that meeting expressed their displeasure as the whole combat operation had been brought into
question by Enver Buza’s attitude. As a consequence no specific tasks could be assigned to the
Prozor Independent Battalion.834
267.

Selmo Cikoti} testified that from this meeting onwards, the name “Operation Neretva” was

known to those involved in it.835 After the meeting in Dobro Polje, Selmo Cikoti} waited for a
signal to start with his part of the “Operation”.836
(ii) Map entitled “Operation Neretva”
268.

The Trial Chamber has been provided with a map entitled “Neretva Operation”.837 The map

is without scale, and depicts the positions of both the HVO and the ABiH forces in the area
825
826

827
828
829
830

831
832
833
834

835
836
837

Salko Gu{ić, 03 Feb ’05, T. 88.
Selmo Cikotić, 23 Feb '05, T. 18; He testified that the 3rd Corps command was not tasked with a role, but that he
still perceived his OG to be part of the 3rd Corps, ibid.
Selmo Cikotić, 23 Feb '05, T. 19.
Selmo Cikotić, 23 Feb '05, T. 19.
Selmo Cikotić, 23 Feb '05, T. 57.
Selmo Cikotić, 23 Feb '05, T. 19 and 24 Feb '05, T. 24. He testified that the 6th Corps might have been involved
in a task more to the south, but only this part of the order affected Selmo Cikoti}’s tasks. He thinks that Enver
Buza was given a general task for the 6th Corps by Sefer Halilovi}, Selmo Cikoti}, 23 Feb ’05, T. 19; Salko
Guši} testified that “Buza was supposed to infiltrate his forces into the town of Prozor, and they were to begin
operations from the rear. He then briefed the general that he was unable to do that,” Salko Guši}, 03 Feb ’05,
T. 88.
Salko Gu{ić, 03 Feb ’05, T. 87; Selmo Cikotić, 23 Feb '05, T. 19.
Salko Gu{ić, 03 Feb ’05, T. 88-90.
Salko Gu{ić, 03 Feb ’05, T. 90.
Salko Gu{ić, 03 Feb ’05, T. 88; However, Selmo Cikoti} testified that Enver Buza was given a task by Sefer
Halilovi}, which fell under the general task that was given to the 6th Corps, Selmo Cikotić, 23 Feb '05, T. 19.
Selmo Cikoti}, 23 Feb ’05, T. 57.
Selmo Cikoti}, 24 Feb ’05, T. 16.
Ex. 131, “Operation Neretva” map in Colour.
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stretching from the area of responsibility of the OG West to the north from Prozor, to the positions
taken by the 42nd Brigade south of Mostar. The directions of attack were marked along these lines,
specifying the units which were to take part in the “Operation”.838 The map is signed at the top left
corner by Rasim Deli} as Commander of the Main Staff839 with a note “approved”, and at the
bottom right corner by Sefer Halilovi} as “Načelnik [VK OS”.840
269.

Selmo Cikoti} testified that this map was presented at the meeting in Dobro Polje.841 Apart

from this map, Selmo Cikotić had no knowledge of Rasim Delić’s involvement in the
“Operation”.842 The Trial Chamber recalls the evidence of Vehbija Kari}, that on 4 September
Rasim Deli} signed “all the documents for the operation”, which included the “working map.”843
270.

Vahid Karavelić testified that the “Neretva Operation” map is inconclusive as to

establishing who was the commander of “Operation Neretva”.844 Selmo Cikotić concurred with the

838

839
840

These were, starting from the north: OG West, the 317th, 45th, 44th, 47th Brigades, Zulfikar Detachment, 41st, 48th
and 42nd Brigades. See Ex. 131.
In the original B/C/S this reads “Komandant ŠVK OS”
See supra Section IV.A.1(b). The Trial Chamber was provided with a JNA Military Manual including the JNA
rules on combat documents (Ex. 106). The Trial Chamber notes that the ABiH for the most part applied the
same military organisation rules as the JNA. Paragraphs 493 and 494 of the JNA Manual define maps as combat
documents which purpose is to prepare and implement the commander’s decision. Paragraph 498 reads in its
relevant parts:
The following information is placed on plans (maps, tables or text): the annotation “I HAVE
APPROVED IT” in the upper left-hand corner, and position, rank, first name, last name and the
signature of the commanding officer and the time/date (day, month, year and hour) of approval is
placed below it; level of confidentiality and registry number in the upper right-hand corner; the
name of the plan and its code name and the section (if needed) in the middle. A document is
considered to be issued (completed) at the moment when the commanding officer has
signed/approved it. […]
The Manual regulates the competence of the deputy commanders stating in paragraph 501 that the chief of staff,
in his capacity as deputy commander, signs documents from the commander’s jurisdiction only if the
commander is not there and if, due to the urgency of the matter, it is not possible to wait for his return. It adds
that plans are signed by chiefs of organs who worked on them. As to the signature in the lower right-hand
corner paragraph 508 reads:
The title, position of the commanding officer (organ) that keeps the map up to date, type of
operation, time and confidentiality classification are placed in the middle of the upper margin of
the operation map. […] After the completion of the task or of updating the operation map (for the
task as a whole or a part thereof), the map is signed by the commanding officer who has been
updating it. He marks the time when the operation map has been completed. The map is signed in
the lower right-hand corner.

841

842
843
844

Selmo Cikoti}, 23 Feb ’05, T. 20, 57; However, Salko Gu{ić testified that he did not see this map at the meeting
in Dobro Polje on 5 September, Salko Gu{ić, 04 Feb ’05, T. 28.
Selmo Cikotić, 24 Feb '05, T. 31.
See supra paras 257-258.
Vahid Karavelić did not draw any conclusions on the basis of the map, because the map could be indicative of
several possibilities, Vahid Karavelić, 20 Apr ’05, T. 99-101 and 22 Apr ’05, T. 150-151; Vahid Karaveli}
testified that (Vahid Karavelić, 20 Apr ’05, T. 101-102):
the first variant or possibility is that the Chief of Staff drafted this decision, the commander
approved the decision, and the Chief of Staff then was charged with personally being in charge of
control and command, in terms of the execution of this particular plan of operations. Then again,
there could have been a second variant. Namely, the Chief of Staff with his staff drafted this plan
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view that the fact that Sefer Halilovi} signed the map at the bottom means that he signed the map as
the leader of the team who had drawn up the map in the first place.845 He considered that by signing
it, Rasim Deli} approved the “Operation”.846 D‘evad Tirak, Chief of Staff of the 6th Corps, testified
that the fact that Rasim Deli} signed the “Operation Neretva” map meant that “he must have been
formally a commander” of the “Operation”.847
271.

Salko Gu{ić stated that “basic concepts could be conveyed on a map […] but not an

order”.848 He believed Rasim Delić signed the map “as an idea” as to how operations should be
conducted, rather than as an order.849 According to Salko Gu{ić, this was a working map. This idea
had to be accompanied by the other combat documents, such as “an attack command, commands
about certain elements of combat security, and a number of commands referring to the solving of
specific problems”.850 Both Salko Gu{ić and Vahid Karaveli} testified that they believe that this
map was just an attachment to an order.851
272.

During the meeting in Dobro Polje, Zićro Suljevi} and Rifat Bilajac explained the specific

tasks by pointing to different locations on the map.852 The specific assignments for the 317th
Brigade were marked on the map separately from OG West.853 Zakir Oković, operations officer
with the 2nd Independent Battalion testified that the map depicted the axis of attack of the 2nd
Independent Battalion.854 According to Witness G, the map depicted what later happened in the
sector north of Jablanica.855

of operations on orders from the commander. The commander approved it, and as to the question
of who will be the chief officer in command, who will be in command, which of course is not that
often the case, can be the kind of question that would be dealt with subsequently, after the actual
production of such a plan of operations.
845
846

847

848
849
850
851

Selmo Cikoti}, 23 Feb ’05, T. 22-23.
Selmo Cikoti}, 23 Feb ‘05, T. 23; He stated that in the JNA doctrine there were several options as to who signed
such maps, Selmo Cikoti}, 23 Feb ‘05, T. 23.
D‘evad Tirak, 31 Mar '05, T. 22. However, he also testified that the signature on the map does not automatically
preclude the possibility that someone else actually ran the operation on the ground pursuant to Rasim Delić’s
orders or for some other reason, D‘evad Tirak, 31 Mar '05, T. 80.
Salko Gu{ić, 04 Feb ‘05, T. 21.
Salko Gu{ić, 04 Feb ‘05, T. 24.
Salko Gu{ić, 04 Feb ‘05, T. 24.
Salko Gu{ić, 04 Feb ‘05, T. 26; Vahid Karaveli} testified that (Vahid Karavelić, 20 Apr ‘05, T. 102):
along with a topographic map of this kind which has drawn into it the plan of operations, must
necessarily be accompanied by a combat order, written, the text of the combat order, for the actual
execution of the operation in question. In its full scope an operation of this kind, which is quite a
complex operation, should be accompanied by a written document of at least 50 or up to 100
pages, including the orders for all the arms of service, and the combat orders for all the
participants in the execution of such a plan of operations.

852
853
854

855

Selmo Cikoti}, 23 Feb ‘05, T. 20.
Selmo Cikoti}, 23 Feb ‘05, T. 21-22.
Zakir Oković, 15 Mar ‘05, T. 56; Zakir Oković testified that he first saw this map in The Hague, Selmo Cikoti},
15 Mar ’05, T. 55.
Witness G, 07 Apr ‘05, T. 101.
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273.

The Trial Chamber finds that on the basis of this map alone it cannot be concluded as to

who was the commander of “Operation Neretva”.
274.

After the meeting in Dobro Polje, Sefer Halilović, left for Sarajevo accompanied by [efko

Hodžić.856
275.

Following the Dobro Polje meeting, the Commander of the 2nd Battalion of the 317th

Brigade, Mehmed Behlo, with his Commander, Enver Zejnilagi}, and Inspection Team member
Rifat Bilajac met in the village of Voljevac.857 They discussed the preparations and proposed plan
of the 317th Brigade, and Rifat Bilajac gave some instructions and clarifications on how that plan
could be improved and implemented.858
(f) 6 September
276.

Pursuant to the order of Sefer Halilović of 2 September,859 on 6 September Vahid Karavelić

ordered the 2nd Independent Battalion to prepare and send a company of between 100 and 120
soldiers to the area of Jablanica on that day.860 The companies were to carry out the stated
assignment not longer than seven days after the day of reporting to the “[VK IKM forward
command post in Jablanica.”861
277.

On the evening of 6 September862 a company of 125 soldiers of the 2nd Independent

Battalion left Sarajevo for Jablanica.863 The unit was transferred in three vehicles from the region of
Hrasnica to the region of Jablanica where they arrived early in the morning.864 Zakir Oković,
operations officer of the 2nd Independent Battalion, was the commander of the unit as it travelled to
Herzegovina.865

856

857
858
859
860

861
862

863
864
865

[efko Hodžic, 24 Mar '05, T. 63. As mentioned above, Rasim Deli} had insisted that Sefer Halilovi} use his
influence to persuade Mu{an Topalovi} to go to Herzegovina. See supra para. 261.
Mehmed Behlo, 27 Jun ’05, T. 72-73.
Mehmed Behlo, 27 Jun ’05, T. 73-74 and 28 Jun ’05, T. 5-6.
Ex. 123.
Ex. 385. Mustafa Kadi}, 10 Mar ’05, T. 12-13; The troops were to carry out combat operations with the purpose
of liberating the Jablanica-Mostar communication in co-operation with the units of the 4th and 6th Corps in that
area. Ex. 385, p. 1.
Ex. 385, p. 1.
Zakir Okovi} testified that the troops left on the evening of 7 September, following an order of Vahid Karaveli}
of 7 September, Zakir Okovi}, 15 Mar ’05, 22-23, 49. He based this date on Ex. 270, Report of the 2nd
Independent Battalion from the Field for the Period from 7 September to 20 September, sent to the 1st Corps
Command, dated 25 September. The Trial Chamber recalls its earlier finding that Zakir Okovi} throughout his
testimony was uncertain of the exact dates and may have been mistaken on the dates. For this reason, the Trial
Chamber will treat the testimony of Zakir Okovi}, as regards specific dates, with caution and will rely on dates
provided by him when corroborated through other evidence. Based on the overall assessment of the evidence
the Trial Chamber concludes that the 2nd Independent Battalion left Sarajevo on 6 September.
Ex. 270; Zakir Oković, 15 Mar ’05, T. 21-22.
Mustafa Kadić, 09 Mar ’05, T. 87; Zakir Oković, 15 Mar ’05, T. 23, 49.
Zakir Oković, 15 Mar ’05, T. 22, 49.
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(g) 7 September
(i) 2nd Independent Battalion
278.

The soldiers of the 2nd Independent Battalion arrived in Herzegovina, they were first

received at the base of the Zulfikar Detachment in Donja Jablanica and then billeted in
Grabovica.866 Mustafa Kadi}, a member of the 3rd Company of the 2nd Independent Battalion,
testified that they were not told that they would be going to Grabovica until they arrived at the base
of the Zulfikar Detachment in Donja Jablanica.867 Zakir Oković testified that when units of the 2nd
Independent Battalion arrived in Grabovica, Vehbija Karić, Zićro Suljević and Rifat Bilajac toured
the location where the 2nd Independent Battalion was staying.868 Zakir Oković testified that he met
with these three members of the Inspection Team and “they tried to explain how the whole
operation would be carried out”, however they did not supply Zakir Oković with information about
the location of the enemy and therefore Zakir Oković “insisted” on carrying out reconnaissance.869
(ii) Selection of Units to go to Herzegovina
279.

On 7 September, [efko Hodžić met with Sefer Halilović in the Main Staff headquarters in

Sarajevo. In the corridor, [efko Hodžić also met Ramiz Delalić who told him that he would be
going to Herzegovina 870 [efko Hodžić went with Sefer Halilović to the 1st Corps IKM in Hrasnica,
which is located just outside of Sarajevo.871 At the IKM they found the 9th Brigade Deputy
Commander Ramiz Delalić, the Commander of the 2nd Independent Battalion Adnan Solaković, the
Deputy Commander of the 2nd Independent Battalion Samir Pezo, the President of the Jablanica
War Presidency Safet Ćibo and the Commander of the 4th Motorised Brigade Fikret Prevljak.872
Sefer Halilović was informed that Mušan Topalović did not want to go to Herzegovina.873 [efko
Hodžić testified that Sefer Halilović asked Ramiz Delalić “to help him convince” Mušan Topalović
866

867
868

869
870

871
872

Ex. 270, p. 2. The Trial Chamber notes that this document refers to the arrival of the 2nd Independent Battalion
on 8 September, however, in light of the other evidence presented to the Trial Chamber concerning the arrival
of troops in Herzegovina, the Trial Chamber finds that the 2nd Independent Battalion arrived in the Jablanica
area on 7 September.
Mustafa Kadić, 10 Mar ’05, T. 13.
Zakir Oković, 15 Mar '05, T. 27-28. Vehbija Kari} testified that at the beginning of September, the Inspection
Team members in the area were reconnoitring in one of the hills to the east of the “M17” road, below
Grabovica, and when returning, they went to the barracks where the Igman Wolves were from and they spoke to
the former detainees there. The members of the Inspection Team did not cross the bridge over the Neretva River
in order to enter Grabovica, Vehbija Karić, Ex. 444, T. 54-55.
Zakir Oković, 15 Mar ’05, T. 28.
[efko Hodžic, 23 Mar '05, T. 63; Ramiz Delalić denied this, Ramiz Delalić, 19 May '05, T. 30-31. For Ramiz
Delalić’s credibility, see supra Section II, para. 17; Ramiz Delalić testified that he didn’t have any role to play
in the “Neretva Operation”, he was not supposed to accompany the troops to Herzegovina, Ramiz Delali}, 17
May ’05, T. 62.
[efko Hodžic, 24 Mar '05, T. 54.
[efko Hodžic, 23 Mar '05, T. 63-64.
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to go to Herzegovina and that they went together to persuade him.874 Mušan Topalović later came to
the IKM in Hrasnica.875
280.

Vahid Karavelić stated that the selection of individual troops was to be done by the organs

of the 9th Brigade.876 Ramiz Delali} testified that “the command of the 9th Brigade” instructed the
battalion commanders to allocate the number of soldiers requested.877 On 7 September, Vahid
Karavelić summoned soldiers of the 9th Brigade and lined up about 120 of them in front of the 1st
Corps Command in Sarajevo.878 Erdin Arnautovi}, a soldier from the 9th Brigade, testified that they
were told that they would be involved in an operation to liberate Mostar.879 Vahid Karavelić read
out an order that they were to go to Jablanica where they would be put under the command of
Zulfikar Ali{pago, who would be in charge of the operation. They were then given some weapons,
some lunch packages, and some cigarettes after which they set out towards Jablanica.880 The
soldiers were chosen in such a way that they should include reconnaissance men, sabotage men,
sappers.881 All-in-all four or five men were chosen from each unit of the 9th Brigade.882
281.

Erdin Arnautovi} testified that immediately after the line-up, the troops were instructed to

go to Hrasnica and from there they would be transported by trucks to Jablanica.883 In Hrasnica there
were problems with transportation.884 They called for Ramiz Delali} to come to Hrasnica and solve
the problem.885 Ramiz Delalić testified that he then went with the troops on the road to Bradina to

873

874

875
876
877
878

879
880
881

882

883
884
885

[efko Hodžic, 23 Mar '05, T. 64; Ramiz Delalić denies that he saw Sefer Halilović in Hrasnica. Ramiz Delalić,
19 May '05, T. 31-32.
[efko Hodžic, 24 Mar '05, T. 56-57; Vehbija Kari} believes that only Sefer Halilović could have persuaded
Mušan Topalović to go and carry out the task to move to Jablanica. Vehbija Karić, Ex. 444, T. 45-46; Later on
Vehbija Kari} found out that Sefer Halilovi} had talked to Mušan Topalović in Hrasnica, and he barely
managed to convince him that he should leave for Jablanica on that night. Vehbija Karić, Ex. 444, T. 45.
[efko Hodžic, 23 Mar '05, T. 65.
Vahid Karavelić, 22 Apr '05, T. 116-117.
Ramiz Delali}, 17 May '05, T. 54, 59.
Erdin Arnautovi}, 14 Feb ’05, T. 31-32, 82; Ramiz Delali}, 17 May '05, T. 54; T. 61; Ramiz Delalić states that
Vahid Karavelić personally lined up the unit and halved it and sent them off to the Jablanica Sector. Ramiz
Delali}, 17 May '05, T. 54, 61.
Erdin Arnautovi}, 14 Feb ’05, T. 32.
Erdin Arnautovi}, 14 Feb ’05, T. 32.
The term “sapper” means a soldier whose responsibility is to dispose of mines, bombs etc, The Concise Oxford
Dictionary, 10th Edition, p. 1269.
Erdin Arnautovi}, 14 Feb ’05, T. 32; Erdin Arnautovi}, testified that there were no platoon leaders. Erdin
Arnautovi}, 15 Feb ’05, T. 7; Ramiz Delali} testified that the commander was supposed to be Senad Pecar.
Ramiz Delali}, 17 May '05, T. 55-56; However, Vahid Karavelić, 1st Corps commander, testified that he did not
appoint Senad Pecar as the commander of the three units who went to Herzegovina. Vahid Karavelić, 22 Apr
'05, T. 118.
Erdin Arnautovi}, 14 Feb ’05, T. 33, 83.
Erdin Arnautovi}, 14 Feb ’05, T. 33.
Erdin Arnautovi}, 14 Feb ’05, T. 33; Ramiz Delali}, 17 May '05, T. 65; 19 May '05, T. 15-16; Ramiz Delalić
testified that he was sent to Hrasnica to prevent the troops returning to Sarajevo, Ramiz Delali}, 19 May '05,
T. 33. He stated that he saw Senad Pecar in Hrasnica but did not approach him, Ramiz Delali}, 19 May '05,
T. 34.
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prevent new problems arising en route.886 He further testified that at Bradina he left the troops and
went back to Konjic by jeep and spent the night there.887 However, according to Enes [akrak, a
soldier of the 9th Brigade, Ramiz Delali} had originally come along with his troops as far as
Grabovica, but left immediately after they arrived there.888
(iii) Preparation for Billeting of Troops
282.

Vehbija Karić testified that the members of the Inspection Team, Rifat Bilajac, Zićro

Suljevi} and himself,889 selected Grabovica to accommodate troops because there was no
accommodation available in the area of Jablanica due to the large number of refugees there.890
Furthermore, they knew that the troops coming from Sarajevo would be used in combat “in the area
of the hills” and Grabovica was the closest town in that area. On the left bank of the Neretva River
were the Igman Wolves and the freed detainees from the “Herceg-Bosna camps” who were
accommodated in prefabricated buildings, while on the right bank there were about ten houses with
mostly elderly Bosnian Croats who had room to take the soldiers in.891
283.

Vehbija Kari} testified that on 7 September, he and Inspection Team members Rifat Bilajac,

Zićro Suljević, and Namik Džankovi} went to Grabovica to see if it was possible to billet troops
there.892 He testified that Sefer Halilovi} was not in Jablanica but somewhere in the field and did
not go to Grabovica with the rest of the Inspection Team.893 According to Vehbija Kari} it was not

886

887

888
889

890
891
892

893

On their way to Herzegovina, the soldiers from the 9th Brigade attacked police officers at a checkpoint near a
place called Pazarići and mistreated three police officers, Ex. 207, report from the MUP State Security Service
to the Main Staff Security Service, dated 19 September 1993. According to the document, at 04:30 hours on 8
September 1993 Ramiz Delalić and 50 men from the 9th Brigade, who were on their way to Herzegovina,
attacked a police checkpoint and mistreated three police officers, one of which was brought to the barracks in
Pazarići. Bakir Alispahić stated that he was familiar with the information contained in this document, Bakir
Alispahić, 23 May ’05, T. 46 and 26 May ’05, T. 28. He stated that one policeman was gravely wounded. Bakir
Alispahi}, 23 May ’05, T. 46. He further stated that the policemen were civilian police, but noted that
sometimes the checkpoints were manned by both military and civilian police, Bakir Alispahi}, 26 May ’05,
T. 28. See also Ex. 208, document from Jusuf Jašarević, the Chief of UB of the Main Staff, to the 1st Corps
Chief of the SVB, dated 29 September 1993, tasking the latter to collect evidence and institute criminal
proceedings against the perpetrators. Ramiz Delalić testified to remember this incident, Ramiz Delalić, 17 May
’05, T. 67. See also Erdin Arnautovi}, 14 Feb ’05, T. 35. Proceedings were initiated against Ramiz Delalić by
the SVB, Bakir Alispahi}, 26 May ’05, T. 27. Moving on from there the 9th Brigade stopped next in Jablanica,
Erdin Arnautovi}, 14 Feb ’05, T. 35.
Ramiz Delali}, 17 May '05, T. 66; 19 May '05, T. 36. Erdin Arnautović stated that Ramiz Delalić was not in the
truck with the rest of the soldiers, that he went as far as Konjic to purchase weapons and supplies and arrived in
the evening, Erdin Arnautović, 14 Feb ’05, T. 51. However, this testimony of Ramiz Delalić is conflicting with
his own previous statements, see Ramiz Delali}, 19 May '05, T. 47-59; 20 May '05, T. 41.
Enes [akrak, 17 Feb ’05, T. 41.
According to Vehbija Kari}, Sefer Halilovi} was not present when the decision was made. See also Vehbija
Kari}, 02 Jun ’05, T. 6.
He refers to there being about “10,000 refugees” in Jablanica in September 1993, Vehbija Karić, Ex. 444, T. 47.
Vehbija Karić, Ex. 444, T. 49-50.
Vehbija Karić, Ex. 444, T. 50-51and Vehbija Karić, 02 Jun '05, T. 6-7. The Trial Chamber notes that Namik
D‘ankovi} testified that he was not involved at all with the stationing of units in the Jablanica sector and that at
the time he was in Mostar, Namik D‘ankovi}, 21 Mar ’05, T. 51.
Vehbija Karić, 02 Jun '05, T. 6-7, 9, 25.
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possible to find accommodation for the soldiers in “camps” nor to avoid them coming into contact
with Bosnian Muslims or Bosnian Croat civilians.894 On that occasion895 the above-mentioned
Inspection Team members spoke with the Bosnian Croat inhabitants of Grabovica who told them
that they had nothing against receiving the soldiers.896 The owners of the houses in Grabovica were
assured that nobody would mistreat them and agreed to accommodate the ABiH soldiers because
they thought they would be safe if they did it.897 The Inspection Team members then returned to
Jablanica.898
284.

According to Vehbija Kari}, Rifat Bilajac, Zićro Suljević, Namik Džankovi}, and himself

billeted units of the 9th Brigade and a part of the 10th Brigade899 as well as a smaller group from the
2nd Independent Battalion “on the night of 7 and 8 September” in the village of Grabovica.900 They
considered it to be a normal part of their role as an Inspection Team since they were in the field to
deal with the issue of billeting “the people who were going to be placed at our disposal.”901 Vehbija
Kari} believed that Sefer Halilovi} found out about the fact that the units had been billeted in
Grabovica only after learning “about the crime that occurred” there.902 Vehbija Kari} stated that, in
the course of his previous contacts, he had talked with Sefer Halilovi} about the question of
billeting the units from Sarajevo. Vehbija Kari} was not sure whether “it was said in [Sefer
Halilovi}’s] presence at the time that the soldiers would be billeted in the village of Grabovica
because a number of the fighters [had already been] accommodated in Gornja Jablanica in some
prefabricated houses or huts, also with the civilian population, and there were no problems at
all.”903
285.

In the night of 7 September, Sefer Halilovi} and [efko Hodžic set off from Hrasnica to

Jablanica. They arrived there in the early morning on 8 September.904 Sefer Halilović stayed in the
apartment of Zulfikar Ali{pago.905 Vehbija Kari} testified that Sefer Halilovi} returned from
894

895

896
897
898
899
900
901
902
903
904
905

Vehbija Karić, Ex. 444, T. 56. Vehbija Karić testified that the ABiH did not have the necessary logistics which
other armies had, with proper camps and tents, and that the ABiH “never had any of this”, so that for the most
part, the soldiers had to stay with the local population, wherever there was room, “along with previous
coordination and contacts with the population”. He testified that for a certain amount of time, they would take
soldiers in and put them up in barns, sheds, etc. because that was the only available possibility, Vehbija Karić,
Ex. 444, T. 49.
Witness B was told that some agreement as to the billeting of troops in Grabovica was reached with the local
inhabitants possibly on 1 September 1993. Witness B, 02 Feb ’05, T. 87.
Vehbija Karić, Ex. 444, T. 51; Vehbija Karić, 02 Jun '05, T. 5.
Witness B, 02 Feb ’05, T. 13-14, 86.
Vehbija Karić, Ex. 444, T. 51.
See infra Section IV.D.3(c).
Vehbija Karić, 02 Jun '05, T. 6, 7-8.
Vehbija Karić, 02 Jun '05, T. 11-12.
Vehbija Karić, 02 Jun '05, T. 10-11.
Vehbija Kari}, 02 Jun ’05, T. 10.
[efko Hodžic, 23 Mar '05, T. 70.
[efko Hodžic, 23 Mar '05, T. 70.
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Sarajevo to Jablanica as early as 7 September,906 and that the Inspection Team informed him of
everything they had done during his absence including the arrival of troops from Sarajevo and their
billeting.907 Vehbija Kari} further testified that he only assumed that Sefer Halilovi} knew that
Grabovica was inhabited by Croats.908
286.

On 7 September, Salko Gu{ić reported to Sefer Halilovi} that due to the lack of necessary

arrangements, the logistic assignments could not be accomplished.909 Salko Gu{ić had been unable
to contact Safet Ćibo, who as President of the Jablanica War Presidency, provided logistics in
support of the army units.910
(h) 8 September
(i) Arrival of Troops in Jablanica
287.

As noted earlier, Sefer Halilović and [efko Hodžić arrived in Jablanica in the morning of

8 September. The soldiers from the 9th Brigade arrived in Jablanica in the morning of
8 September.911 They were met by Zulfikar Ali{pago and his soldiers in front of the Detachment
headquarters in Donja Jablanica.912 They were addressed by Zulfikar Ali{pago.913 The soldiers from
the 9th Brigade were told by members of the Zulfikar Detachment to go to Grabovica and that they
would be billeted there.914 The soldiers of the 9th Brigade stayed for an hour or two in Donja
Jablanica and then went to Grabovica.915 Ned`ad Mehanovi}, a member of the 9th Brigade, testified
that no commander was appointed to be in charge of the soldiers of the 9th Brigade while they were
in Grabovica.916 Members of the 10th Brigade and the 2nd Independent Battalion arrived “in the
area” before the 9th Brigade.917
288.

Vehbija Karić testified that Ramiz Delalić brought his unit from Sarajevo and he

relinquished it to the company commanders and platoon commanders while he was engaged in
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910
911

912
913
914
915
916
917

Vehbija Karić, Ex. 444, 08 Jul '03, T. 52.
Vehbija Karić, Ex. 444, T. 52-53.
Vehbija Karić, Ex. 444, T. 53.
Ex 110, report of Salko Gu{i} to VK Sarajevo, for the attention of Sefer Halilovi}, dated 7 September 1993,
p. 1; Salko Gu{ić, 03 Feb ’05, T. 61-62. The Trial Chamber notes Vehbija Karić’s testimony in this respect, he
is unclear at what time he informed Sefer Halilović of the billeting of troops.
Salko Gu{ić, 03 Feb ’05, T. 61.
Enes [akrak, 17 Feb ’05, T. 39; Erdin Arnautovi}, 14 Feb ’05, T. 35, 84; Nedžad Mehanović, 15 Feb ’05,
T. 103; on 8 September [efko Hodžić saw soldiers from Sarajevo passing through Donja Jablanica, [efko
Hodžić, 23 Mar ’05, T. 70, 72. No military police accompanied soldiers in the trucks from Sarajevo on 7 and 8
September, Erdin Arnautovi}, 14 Feb ’05, T. 67-68.
Erdin Arnautovi}, 14 Feb ’05, T. 35.
Erdin Arnautovi}, 14 Feb ’05, T. 84.
Erdin Arnautovi}, 14 Feb ’05, T. 36.
Erdin Arnautovi}, 14 Feb ’05, T. 37.
Ned`ad Mehanovi}, 16 Feb ’05, T. 37.
Erdin Arnautovi}, 14 Feb ’05, T. 32-33.
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activities of his own near Konjic.918 The 10th Brigade Commander Mu{an Topalović also
relinquished his command over the company he brought from Sarajevo, because he was engaged in
certain activities in Jablanica. 919
289.

Namik D‘ankovi} testified that Members of the Inspection Team held a meeting in the IKM

to discuss logistical support of troops in the area.920 Vehbija Kari}, Zi}ro Suljevi}, Rifat Bilajac,
Bakir Alispahi}, Enes Kova~ević, Namik D‘ankovi} and the Mayor of Jablanica municipality were
present at that meeting.921 Vehbija Karić announced that the units from Sarajevo had arrived in
Herzegovina.922 The food for those units during their stay in Grabovica region was discussed, and
the “Chief of the Municipality” and Enes Kova~ević received the task of securing food for the units
which had come from Sarajevo.923 Namik Džanković testified that Vehbija Karić told those present
at the meeting that they should go to Grabovica and visit the troops who had arrived from Sarajevo.
He also testified that they left in two vehicles for Donja Jablanica and collected food for the troops
who had arrived in Grabovica at the base of the Zulfikar Detachment.924
290.

[efko Hodžić testified that on the morning of 8 September he saw Vehbija Karić, Zi}ro

Suljević and Rifat Bilajac in Donja Jablanica. He thinks that he also saw Sefer Halilović in Donja
Jablanica, but is not sure.925
(ii) Briefing in Konjic
291.

Zakir Okovi} testified that on the evening of 8 September there was a briefing in Konjic.926

Zakir Oković was informed by Vehbija Karić, Zićro Suljević and Rifat Bilajac that there would be a
reporting session in Konjic and that someone would pick him up and that he should attend.927 A
member of the Zulfikar Detachment and brought Zakir Okovi} to Konjic.928 The meeting took place
in the conference room of an old factory in the town. 929 It was attended by Sefer Halilović, Vehbija
Karić Zićro Suljević, Rifat Bilajac, Salko Gu{ić, Zulfikar Ali{pago, commanders of local units and

918

919
920
921
922
923
924
925
926

927
928
929

Vehbija Karić, Ex. 444, T. 114; Ramiz Delali} testified that he purchased weapons while in Konjic, Ramiz
Delali}, 17 May ’05, T. 70; Vehbija Karić testified that Ramiz Delalić was buying weapons from deserters and
that allegedly he was supposed to take these weapons to Sarajevo, Vehbija Karić, Ex. 444, T. 114.
Vehbija Karić, Ex. 444, T. 114.
Namik D‘ankovi}, 21 Mar ’05, T. 11, 75.
Namik D‘ankovi}, 21 Mar ’05, T. 11.
Namik D‘ankovi}, 21 Mar ’05, T. 74.
Namik D‘ankovi}, 21 Mar ’05, T. 75.
Namik D‘ankovi}, 21 Mar ’05, T. 12.
[efko Hodžic, 23 Mar '05, T. 72-73.
Zakir Oković, 15 Mar '05, T. 28-29, 59. Zakir Oković testified that he went to the meeting because Adnan
Solaković was not yet in Grabovica, Zakir Oković, 15 Mar '05, T. 62.
Zakir Oković, 15 Mar '05, T. 28-29.
Zakir Oković, 15 Mar '05, T. 61.
Zakir Oković, 15 Mar '05, T. 29, 61.
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the Chief of the Konjic Municipality.930 Sefer Halilović was the highest ranking officer and chaired
the meeting.931 Zakir Oković testified that at this briefing he heard that the 2nd Independent
Battalion, as well as members of the 9th and 10th Brigades, were to be resubordinated to the Zulfikar
Detachment.932 However, Adnan Solaković and Zakir Oković refused to become part of Zulfikar
Detachment, but agreed to perform the task that was assigned to the battalion.933
292.

According to Zakir Okovi}, when Sefer Halilović was talking about the “Operation” he

called it “the Defence of the People’s Rights 93”.934 Zakir Oković testified that Sefer Halilović also
said that the “Operation” had been approved by the Main Staff.935 Sefer Halilović did not deal with
specific tasks such as “who was to do what and attack along what axis”,936 but only explained the
significance of the “Operation”; lower ranking officers gave out the tasks of the “Operation”.937
Zakir Oković testified that “[s]omeone from the Main Staff” read out the tasks, which had already
been prepared in advance, 938 and that the commanders of the various axes received specific orders;
Zakir Okovi} received the specific tasks for the 2nd Independent Battalion from Zulfikar
Ali{pago.939 Zakir Okovi} further testified that this was a preparatory meeting for the
implementation of the assignment and the contents of the discussions were on that matter.940 The
axis of attack of the 2nd Independent Battalion was “the Vrdi axis, at Antena”.941
(i) 9 September
293.

On 9 September, Šefko Hodžić visited a school in Jablanica where about 350 former

detainees recently freed from Dretelj were accommodated The refugees were in a terrible
condition.942 [efko Hodžić stated that in the area of Jablanica one could see expelled Bosnian
Muslims passing from Herzegovina, carrying their belongings.943

930
931
932

933

934
935
936
937
938

939
940
941
942
943

Zakir Oković, 15 Mar '05, T. 29, 60.
Zakir Oković, 15 Mar '05, T. 30 and 16 Mar '05, T. 12.
Zakir Oković, 15 Mar ’05, T. 30. He testified that Ex. 272, coded message from Adnan Solaković to Vahid
Karavelić, dated 11 September 1993, which states “agreement with the Chief is off” probably concerns the
problem of the resubordination of the unit to the Zulfikar Detachment, and that “Chief” refers to Sefer
Halilović, Zakir Oković, 15 Mar ’05, T. 35-36.
Zakir Oković, 15 Mar ’05, T. 63; Mustafa Kadić, 10 Mar '05, T. 13; Ex. 270, report from 2nd Independent
Battalion to 1st Corps Command, dated 25 September 1993, p. 2; Erdin Arnautović stated that the 2nd
Independent Battalion was subordinated to the 9th Brigade, Erdin Arnautović, 15 Feb '05, T. 100.
Zakir Oković, 16 Mar '05, T. 12.
Zakir Oković, 15 Mar '05, T. 62.
Zakir Oković, 15 Mar '05, T. 62.
Zakir Oković, 16 Mar '05, T. 12.
Zakir Oković, 15 Mar '05, T. 29-30; Zakir Oković testified that he believes either Zi}ro Suljević, Vehbija Karić,
or Rifat Bilajac distributed the tasks that were handed out during the meeting, Zakir Oković, 15 Mar '05, T. 60.
Zakir Oković, 15 Mar '05, T. 30, 59, 62-63.
Zakir Oković, 15 Mar '05, T. 29.
Zakir Okovi}, 15 Mar ’05. T. 30.
Šefko Hodžić, 23 Mar ’05, T. 73-74. See infra Section IV.D.2.
Šefko Hodžić, 23 Mar ’05, T. 71.
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294.

Šefko Hodžić met Sefer Halilovi} in the base of the Zulfikar Detachment in Donja Jablanica

on the evening of 9 September.944 Erdin Arnautovi} testified that on the evening of 9 September, a
meeting was held in Zulfikar Ali{pago’s headquarters. Sefer Halilovi}, Zulfikar Ali{pago, Ramiz
Delali} and officers from the corps were discussing combat operations.945 Erdin Arnautovi} further
stated that Zulfikar Ali{pago and Ramiz Delali} stayed in the base of the Zulfikar Detachment
almost until the morning of 10 September.946
295.

The Chief of Staff of the 6th Corps, D‘evad Tirak, testified that after the “crime occurred” in

Grabovica, the Deputy Commander of the 6th Corps, Bahrudin Fazlić, sent him to find Rasim Deli}
at a school at Visoko.947 His task was to report to him and to insist that “those Sarajevo units”
should be withdrawn.948 D‘evad Tirak could not say “to what extent [Rasim Deli}] was in effective
control of the situation”, but he was at the time the Commander of the ABiH and the power was
vested in him.949 D‘evad Tirak testified that Rasim Delić told him “in so many words” that Sefer
Halilović was in command of the “Operation”. However, Rasim Delić also told him that “he sort of
knew that Mr. Halilović was in the area but he said he didn’t know exactly what he was doing”. 950
(j) 10 September
296.

On 10 September the command of the 2nd Independent Battalion was informed about the

plan of an action called “Defence of People’s Rights – 93” “in the presence of the Chief of Supreme
Command Staff”.951 The Battalion command did not accept any resubordination to the Zulfikar
Detachment, but agreed to cooperate with other units taking part in the planned operations, which
were units from the Zulfikar Detachment, the 9th and the 10th Brigades.952
297.

On 10 September soldiers from the 9th Brigade left Grabovica to go into combat.953 They

were supposed to walk to Drežnica and from there to a hill which they were supposed to attack.954
298.

On the evening of 10 September there was an informal meeting in the flat of Zulfikar

Ali{pago. Ahmed Salihamidzić, Deputy Chief of the Jablanica SJB, Sead Branković and Namik

944
945
946
947
948
949
950

951
952
953
954

Šefko Hodžić, 23 Mar ’05, T. 76-77. See infra Section IV.D.9.
Erdin Arnautovi}, 14 Feb ’05, T. 55.
Erdin Arnautovi}, 15 Feb ’05, T. 52.
D‘evad Tirak, 30 Mar ’05, T. 45-46, 52.
D‘evad Tirak, 30 Mar ’05, T. 46.
D‘evad Tirak, 31 Mar ’05. T. 88.
D‘evad Tirak, 30 Mar ’05. T. 46. D‘evad Tirak found it illogical for Rasim Deli} not to know what his “Chief
of Staff” was doing, D‘evad Tirak, 30 Mar ’05, T. 59-60.
Ex. 270, report, 25 Sep ’93, p. 2.
Ibid.
Erdin Arnautovi}, 14 Feb ’05, T. 65; Ned‘ad Mehanovi}, 16 Feb ’05, T. 18.
Erdin Arnautovi}, 14 Feb ’05, T. 65.
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Džanković went there, Edib Sarić, Commander of the Igman Wolves, was also present.955 Zulfikar
Ali{pago told them about the events in Grabovica.956 Suddenly, Ramiz Delalić appeared with an
escort.957 He threatened to return to Sarajevo with his troops. Zulfikar Ali{pago tried to calm Ramiz
Delalić down and pleaded with him not to leave.958 Zulfikar Ali{pago then called Sefer Halilović
and told him to come back to Jablanica “in order to deal with the problems”959
299.

Bakir Alispahić testified that he met with Sefer Halilović and Rusmir Mahmutcehajić,

Minister for Energy, in Konjic on the evening of 10 September.960
(k) 11 September
300.

Witness D, a member of the 9th Brigade, testified that on the morning of 11 September,

soldiers from the 9th Brigade trekked up the mountain to Vrdi in order to attack the “Antena
elevation”.961 Ned`ad Mehanovi}, a soldier from the 9th Brigade, testified that, the units returned to
a village above Drežnica in the evening, after dark;962 after having spent the night there, they went
to Mt. Medved to another operation.963 According to Witness D, on 12 September the units attacked
Golubi}.964
301.

The Trial Chamber was provided with an order from the 6th Corps issued in Dobro Polje965

on 11 September indicating the forces and the plan for the “Operation” for the Prozor Independent
Battalion, 45th Brigade and 317th Brigade.966 The order bears the title “Commander” but the
signature is illegible; Salko Gušić testified that it was probably the signature of Bahrudin Fazlić,
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Emin Zebić, 16 Mar ’05, T. 89; 17 Mar ’05, T. 57. Ahmed Salihamidzić, 18 Mar ’05, T. 19 Ahmed
Salihamidzić testified that Namik Džanković was already there when he arrived, Ahmed Salihamidzić, 18 Mar
’05, T. 18 and 70.
Ahmed Salihamidzić, 18 Mar ’05, T. 19.
Ahmed Salihamidzić, 18 Mar ’05, T. 19.
Ahmed Salihamidzić, 18 Mar ’05, T. 20, 63-65.
Ahmed Salihamidzić, 18 Mar ’05, T. 22. Ramiz Delalić testified that he went to Zulfikar Ali{pago’s apartment
on the evening of 10 September, but that neither Ahmed Salihamidzić or Namik Džanković or Sead Branković
were present; and that Zulfikar Ali{pago was drunk, Ramiz Delalić, 19 May ’05, T. 92-93. The Trial Chamber
notes that Ramiz Delalić’s testimony is contradictory to the other reliable evidence before the Trial Chamber in
this respect.
Bakir Alispahić, 24 May ’05, T. 20-21, referring to Ex. 118. The Trial Chamber notes that it has been presented
with evidence that Bakir Alispahić also met Sefer Halilović in the evening of 9 September, or the morning of
10 September. See infra Section IV, para. 520.
Witness D, 22 Feb ’05, T. 65.
Ned`ad Mehanovi}, 16 Feb ’05, T. 19.
Ned‘ad Mehanovi}, 16 Feb ’05, T. 19.
Witness D, 22 Feb ’05, T. 65.
The Prozor Independent Battalion had its base in Dobro Polje.
Ex. 152, Order to Attack, Op.No.01/1500-27, sent from the 6th Corps (Dobro Polje), signed by a commander
(name of the commander was not specified), dated 11 September 1993, concerning combat activities of the
Prozor Independent Battalion, 45th and 317th Brigades; Mehmed Behlo, 28 Jun ’05, T. 2-3. See also Ex. 149,
Commander’s Report, signed by the Commander of the Prozor Independent Battalion, Enver Buza, sent to the
6th Corps command, dated 20 September 1993, with the preamble “Pursuant to attack order operative number
01/1500-27 of 11 September 1993”.
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Deputy Commander of the 6th Corps.967 Mehmed Behlo, Commander of the 2nd Battalion of the
317th Brigade, testified that those forces referred to in the order were part of the 6th Corps.968 The
order states, at point 4, “I have decided to go on the attack”.969
302.

On 11 September, Zulfikar Ali{pago970 issued an order to attack to “the units under his

command”, which stated in the preamble:971
I have decided to carry out operation
Defence of People’s Rights
VRDI 93
The main idea is to break the aggressor forces still in their redeployment area by bringing in my
forces along two axes.

303.

The order goes on to list two axes with the commanders appointed for each axis.972 The first

axis includes soldiers from the 2nd Independent Battalion and “Ćelo’s”973 unit. Each unit was given
a handwritten order specifying its task.974
304.

On 11 September,975 Adnan Solakovi} sent a request to the Commander of the 1st Corps

Vahid Karaveli} asking him to withdraw the 2nd Independent Battalion to Sarajevo.976 In light of the
incidents which had taken place in Grabovica, Adnan Solaković was afraid for the non-Bosnian
Muslim soldiers in 2nd Independent Battalion.977 However, Vahid Karaveli} testified that he could
not order the return of the 2nd Independent Battalion without the permission of Sefer Halilovi}.978
This was confirmed by Zakir Okovi}, operations officer in the 2nd Independent Battalion, who
testified that either on 11 or 12 September, he, together with Adnan Solakovi} and the Security
Officer from the 2nd Independent Battalion, went to the base of the Zulfikar Detachment in Donja
Jablanica. Adnan Solakovi} had a meeting there with Ramiz Delali} and Sefer Halilovi}, which
Zakir Okovi} did not attend. After the meeting, Adnan Solakovi} conveyed to Zakir Okovi} that he
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974
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976
977
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Salko Gušić, 08 Feb ’05, T, 46 and 47-48.
Mehmed Behlo, 28 Jun ’05, T. 3.
Ex. 152, p. 1.
Zakir Oković, 15 Mar ’05, T. 81.
Ex. 503, Order to Attack, issued by the [VK PN SO Commander, Zulfikar Ali{pago, dated 11 September 1993,
concerning operation Defence of the People’s Rights Vrdi 93.
The order states that Irfan Masle{a, a.k.a. Braco, is to be commander of the first axis and that Mehmed Ćorić is
to be commander of the second axis.
Ex. 503, revised translation p. 2.
Zakir Oković, 15 Mar ’05, T. 79 and 81.
The Trial Chamber notes that this date can be incorrect. The document has the handwritten date 11 September,
however it is not clear if it was actually sent on this date or sent on 10 September.
See infra Section IV.D, para. 423.
Ex 272, request, p. 1; Vahid Karaveli}, 20 Apr ’05, T. 67-69; Zakir Okovi} was concerned not to provoke
attacks on his own soldiers, Zakir Okovi}, 15 Mar ’05, T. 76. See infra Section IV.D, para. 423.
Vahid Karaveli}, 20 Apr ’05, T. 75-76.
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had asked that the Battalion be withdrawn, and the “Operation” be ended, but that this had not been
accepted.979
305.

According to a subsequent report of Adnan Solaković and Zakir Oković sent to the 1st

Corps, on 11 September, “command reconnaissance of the Vrdi region was performed (which was
the goal of the operation)”.980
(l) 12 September
306.

On 12 September, at 01:00 hours, Vahid Karavelić requested Sefer Halilovi} to “respect the

orders” and return “parts of the 2nd Independent Battalion, the 9th Brigade, and the 10th Brigade to
Sarajevo on 12/13 September.”981 However, the units of the 9th and 10th Brigades did not return in
line with his previous order which had stated that they should return to Sarajevo seven days after
arriving in Jablanica982 but stayed longer.983 The 2nd Independent Battalion stayed in the area until
19 September.984
307.

On 12 September Commander Rasim Delić issued an order to Sefer Halilovi} and the

Commander of the 6th Corps Salko Gu{ić, which stated:985
The 6th Corps Chief of Staff has informed me about the decision of the Chief of the Supreme
Command Staff regarding planned combat actions towards Prozor and Mostar. Pursuant to the
above, I hereby
ORDER
Reexamine the decision in the sense of a realistic estimate of forces and possibilities of carrying
out the tasks. In accordance with that, amend the decision so that it conforms to real possibilities.
Check the accuracy of information regarding the genocide committed against the civilian
population by the members of the 1st Corps 9th bbr/ Mountain Brigade/. If the information is
correct, isolate the perpetrators and take energetic measures. Do everything to prevent such
actions. Order the 1st Corps 9th Bbr deputy commander to return to Sarajevo immediately in order
to solve problems in the unit.

979
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Zakir Okovi}, 15 Mar ’05, T. 43.
Ex 270, report dated 25 September 1993, p. 2; Zakir Okovi}, 15 Mar ’05. T. 84.
Ex. 388, request from 1st Corps Commander to Sefer Halilovi}, dated 12 September 1993, p. 1. See also
Ex. 272, coded message from Adnan Solaković to Vahid Karavelić, dated 11 September 1993. Ex. 388 is a
request from Vahid Karavelić, Commander of the 1st Corps, dated 12 September 1993, addressed to Sefer
Halilović, asking him: 1. Based on collected intelligence regarding the aggressor activities in the zone of
responsibility of the 1st Corps, “to respect the orders” and if possible to somehow ensure the return of parts of
the 2nd Independent Battalion, the 9th and the 10th Brigades on 12/13 September; 2. If he would still need the
assistance of the aforementioned units, to enable the company of the 2nd Independent Battalion to return to
Sarajevo.
Ex. 385, order of Vahid Karavelić to the 2nd Independent Battalion Command, dated 6 September 1993, p. 1,
para. 3.
Vahid Karavelić, 20 Apr ’05, T. 106.
See infra para. 324. In the course of 12 September, part of the 2nd Independent Battalion went down to Arapovo
hill. Ex 270, p. 3; Zakir Okovi}, 15 Mar ’05. T. 85.
Ex. 157, 12 September Order.
120

Case No.: IT-01-48-T

16 November 2005

Immediately inform me about measures that have been taken and tasks that have been carried out.

308.

[efko Hodžić believed that Sefer Halilović showed him this document on 13 September986

[efko Hodžić stated that Sefer Halilovi} received Rasim Deli}’s order when he was in Jablanica.987
He further testified that Sefer Halilović decided however to follow the original plan.988 He stated
that when they met up with the other members of the Inspection Team, Vehbija Karić told Sefer
Halilović “Sefer, there is a telegram from Delić for you”. According to [efko Hodžić, Sefer
Halilović replied “Yes, I know” upon which Vehbija Karić responded, “[n]o, no, no, it's out of the
question. We can't scale down the operation.” According to [efko Hodžić, Sefer Halilović then
said, “We'll follow the original plan.” 989
309.

On 12 September, Sefer Halilović and [efko Hodžić arrived in Dobro Polje. On the way

they were joined by the Commander of the 45th Brigade from Neretvica, Haso Hakalović, and they
went to the soldiers of the 45th Brigade.990 In Dobro Polje, Sefer Halilovi} first addressed the
soldiers from the 45th Brigade and then the Prozor Independent Battalion.991 Sefer Halilović, “very
briefly”, said that the task of “the soldiers from Prozor” should be towards Vilica Guvno and
Makljen.992 Šefko Hodžić testified that Sefer Halilović repeated everything to the soldiers about
“how they should go, like he did in Kostajnica”.993 He said that no civilians should be touched.994
Witness G testified that Sefer Halilović said that “the chief objective was to crush the HVO and to
liberate Prozor” and that the soldiers “were expected to do their utmost and fight to regain Prozor”.
Sefer Halilovi} also stated that the men would “enter a settled area, which required a different
method of combat. He said this was a far more dangerous type of combat and that the men should
be more careful”.995
310.

After addressing the soldiers in Dobro Polje, Sefer Halilović and [efko Hodžić went to

Voljevac, and Sefer Halilović addressed “the fighters” there, and he told them that the plan for them
was to go to Crni Vrh. [efko Hodžić testified that Sefer Halilović felt that he again needed to
address the troops from Prozor and Neretvica, and they went again to Dobro Polje on their way
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989
990
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Ex 157. [efko Hodžić first testified that this occurred on 12 September, but later corrected himself stating that it
was on 13 September, [efko Hodžić, 23 Mar ’05, T. 89., 24 Mar '05, T. 76.
Šefko Hodžić, 23 Mar ’05, T. 89.
Šefko Hodžić, 23 Mar ’05, T. 98-99, 100-101.
Šefko Hodžić, 23 Mar ’05, T. 98-99.
Šefko Hodžić, 23 Mar ’05, T. 105.
Šefko Hodžić, 23 Mar ’05, T. 105-106.
Šefko Hodžić, 23 Mar ’05, T. 105.
Šefko Hodžić, 23 Mar ’05, T. 106 and 24 Mar ’05, T. 80; see also [efko Hodžic, 23 Mar '05, T. 52-53; 24 Mar
'05, T. 38.
Šefko Hodžić, 24 Mar ’05, T. 80.
Witness G, 07 Apr ’05, T. 48.
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back to Jablanica.996 [efko Hodžić testified that after his return, Sefer Halilovi} realised that for the
central, southern part of the front the logistic preparations had not been carried out.997
(m) 13 September
311.

On the morning of 13 September, combat activities started on the Prozor axis.998 However,

the “Operation” which was supposed to cover the areas from Bugojno to Mostar, was only partly
launched – in the direction of Crni Vrh and in the area of Bugojno.999
312.

Mehmed Behlo, Commander of the 2nd Battalion of the 317th Brigade, testified that the HVO

forces, which were mainly concentrated in Prozor, used the Makljen pass - the road leading to
Gornji Vakuf- to provide reinforcements and to deploy their forces in the village of Pidris and in
Makljen. From these positions, the HVO artillery shelled Gornji Vakuf.1000
313.

Witness G testified that the area of responsibility of the Prozor Independent Battalion during

the “Neretva Operation” was situated between the 45th Brigade on the left and the 317th Brigade on
the right.1001 He also testified that “on the other side of the 317th Brigade there was a borderline
with the 6th Corps, and on the other side of that there was a unit attached to the 3rd Corps – namely
OG West”.1002
314.

OG West went into battle in accordance with the plans and orders drawn up at the meeting

in Dobro Polje on 5 September.1003 Selmo Cikotić, the OG West Commander, testified that on the
day the “Operation” began they received a coded signal from Sefer Halilović that meant the
“Operation” was to start.1004 Mehmed Behlo testified that on the night of 12 September and the
morning of 13 September the 317th Brigade went into action on Crni Vrh.1005
315.

On the morning of 13 September, the sounds of fighting could be heard along the Crni Vrh-

Makljen axis from the positions taken by the 45th and the 317th Brigades. The OG West had
successfully commenced fighting along its axis.1006 The OG West units under the command of
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Šefko Hodžić, 23 Mar ’05, T. 106, 24 Mar '05, T. 79-80.
Šefko Hodžić, 24 Mar '05, T. 2.
Šefko Hodžić, 24 Mar ’05, T. 2; Vehbija Kari}, Ex. 444, T. 113; Witness G, 07 Apr ’05, T. 46. Originally the
main offensive was supposed to be directed along the Neretva River. Later on, the plan was changed and the
main axis of attack was to be in the direction of Prozor, Salko Gu{ić, 03 Feb ’05, T. 87-88.
Šefko Hodžić, 24 Mar ’05, T. 2.
Mehmed Behlo, 27 Jun '05, T. 68.
Witness G, 07 Apr ’05, T. 93-94. The front line between the ABiH and the HVO was shown by Mehmed Behlo
on Ex 445, sketch drawn by Witness , Mehmed Behlo, 27 Jun '05, T. 66-67.
Witness G, 07 Apr ’05, T. 94.
Selmo Cikotić, 23 Feb ’05, T. 23, 27.
Selmo Cikotić, 23 Feb ’05, T. 24.
Mehmed Behlo, 27 Jun ’05, T. 76.
Witness G, 07 Apr ’05, T. 46.
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Selmo Cikoti} went into battle in cooperation with the 317th Brigade.1007 Selmo Cikotić sent reports
to Sefer Halilović and “members of his team” for the next few days.1008
316.

In the Neretva area Zakir Okovi}, operations officer of the 2nd Independent Battalion,

testified that on 13 September, further reconnaissance was carried out in the area of the “repeater
station”.1009
317.

On the morning of 13 September, [efko Hodžić went to see Sefer Halilović who was

staying at the flat of Zulfikar Ali{pago in Jablanica. They set out to Voljevac and Dobro Polje,1010
where Sefer Halilović realised that the Prozor Independent Battalion had not gone into combat.1011
In Dobro Polje Sefer Halilović met with Enver Buza after which the three of them, together with
Bahrudin Fazli}, Deputy Commander of the 6th Corps, went to Voljevac.1012 In Voljevac, they met
with Vehbija Karić, Rifat Bilajac, Zićro Suljević and Enver Zejnilagić, Commander of the 317th
Brigade at a private home.1013 Sefer Halilović told Enver Buza that he had not carried out his order
and that he had to go into action the next day. Sefer Halilović also stated that Zićro Suljević was to
accompany Enver Buza.1014 [efko Hodžić testified that they all spent almost a whole day there,
following the combat operations in the area of Prozor from the “liaison centre” in the basement of
the private home.1015 Witness G testified that afterwards Sefer Halilovi} drove off towards
Jablanica.1016

1007

1008

1009
1010
1011
1012
1013
1014

1015

1016

Selmo Cikoti}, 24 Feb ’05, T. 23. Selmo Cikoti} saw documents mentioning 13 September 1993, as a date when
the “operation” started but according to his recollection, the attack started in mid-September. Selmo Cikoti}, 23
Feb ’05, T. 23. Selmo Cikoti} testified that on this first day of combat operations they occupied Vilica Guvno.
The offensive stopped there and during the next day, the units were facing HVO counter-attacks, Selmo Cikoti},
24 Feb ’05, T. 28. He further testified that the OG West troops remained engaged in combat in that area even
after the whole operation finished, Selmo Cikoti}, 23 Feb ’05, T. 24. Mehmed Behlo testified that the 317th
Brigade reinforced by the units from Sutjeska Battalion and the Neretvica Battalion attacked Crni Vrh with the
aim of capturing its highest peak called Sljeme. After the initial success, the advance was stopped as the
Commander of the Neretvica Battalion was killed. At the end of the second day, following the HVO counterattack, the ABiH were forced to withdraw to their starting positions, Mehmed Behlo, 27 Jun ’05, T. 78-79.
Selmo Cikoti}, 23 Feb ’05, T. 24. Selmo Cikoti} sent his reports to the command post of the 317th Brigade,
which is where Zi}ro Suljevi} and Rifat Bilajac were. They were in contact with Sefer Halilovi}, Selmo Cikoti},
24 Feb ’05, T. 51.
Zakir Oković, 15 Mar ’05, T. 85.
Šefko Hodžić, 24 Mar ’05, T. 2.
Šefko Hodžić, 24 Mar ’05, T. 2.
Šefko Hodžić, 24 Mar ’05, T. 3.
Šefko Hodžić, 24 Mar ’05, T. 4.
Šefko Hodžić, 24 Mar ’05, T. 4, 76. Witness J testified that he remembered Sefer Halilović saying that Enver
Buza would be held accountable for failing to accomplish the task, but that he would postpone dealing with that
until everything was over, Witness J, 06 Jul '05, T. 21.
Šefko Hodžić, 24 Mar ’05, T. 4. In his book, Sefer Halilović wrote that on the afternoon of 13 September he
monitored combat operations in the area of Jablanica and in the evening he arrived at the command post of the
317th Brigade. In the village of Voljevac he received a report on the course of combat operations along the axis
and on the course of combat operations along the axis held by OG West, Ex. 281, A Cunning Strategy (Lukava
Strategija), book by Sefer Halilović, 1997, p. 5.
Witness G, 11 Apr ’05, T. 6.
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318.

Enver Buza issued a report to the 6th Corps Command dated 20 September, which indicated

that during the attack on the area on 13 and 14 September, Sefer Halilović, Vehbija Karić and Zićro
Suljević “monitored the whole operation from the observation post”.1017
(n) 14 September
319.

On 14 September, Sefer Halilovi} and [efko Hodžić “returned from Dobro Polje and

Prozor” and reached Donja Jablanica where they parted company.1018 [efko Hodžić went to follow
the combat activities towards Drežnica.1019 Zakir Okovi} testified that the combat activities in the
Dre‘nica area, which started on 14 September engaged the 2nd Independent Battalion during the
following days.
320.

On 14 September troops under the command of the ABiH attacked Uzdol.1020

(o) 15 September
321.

On 15 September Sefer Halilović issued an order which provides;
In order to coordinate and join operations in Gornji Vakuf and Prozor Areas, I hereby appoint the
317th Mountain Brigade commander, Enver Zejnilagi}, commander on this axis. 1021

Mehmed Behlo, the Commander of the 2nd Battalion of the 317th Brigade, testified that this was a
supplement to the order of 11 September from the 6th Corps in Dobro Polje.1022
322.

This order of Sefer Halilović also resubordinated certain units, including the Prozor

Independent Battalion, and parts of the 45th Brigade and a part of the Sutjeska Brigade to Enver
Zejnilagi}, Commander of the 317th Brigade, which had failed to take control of Crni Vrh during
the first two days of the “Operation”.1023 This order also included tasks to be carried out. On the
basis of this order, and the order of the 6th Corps of 11 September, on 15 September Enver
Zejnilagi} ordered that the attack would start on 16 September.1024

1017
1018
1019
1020
1021

1022
1023

1024

Ex. 149, report, p. 2.
Šefko Hodžić, 24 Mar ’05, T. 101.
Ibid.
See infra Section IV.E.
Ex. 501, combat order issued by Sefer Halilović to the Commanders of the 45th, 317th Brigades and Prozor
Independent Battalion, dated 15 September 1993, concerning combat activities in the areas of Gornji Vakuf and
Prozor.
Mehmed Behlo, 28 Jun ’05, T. 2, referring to Ex. 152.
Salko Gu{i}, 03 Feb ’05, T. 9. Selmo Cikotić testified that this order is consistent with the map Ex. 131, Selmo
Cikoti}, 23 Feb ’05, T. 27. Two identical orders were issued. One was signed by Sefer Halilovi}, the second
was signed by Vehbija Kari} for Sefer Halilovi}; see Ex. 501, order by Sefer Halilovi} and Ex. 502, order by
Vehbija Kari}, No. 21-1/15.07.1993, dated 15 September 1993.
Ex 150, Order to attack, issued by Enver Zejnilagi}, dated 15 September 1993, concerning combat activities of
the 45th and 317th Brigades, Prozor Independent Battalion, Sutjeska Battalion and 2nd Mountain Battalion, p. 2;
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7. End of the “Operation” 16-20 September
323.

On 16 September, a small group of soldiers tried to reach Crni Vrh but they were not

successful.1025 On 17 September, the 2nd Independent Battalion with the assistance of the members
of the 9th Brigade and Zulfikar Detachment reached its target and captured Mt. Golubi}.1026
324.

On 18 September the 2nd Independent Battalion, 9th Brigade and Zulfikar Detachment were

engaged in combat in the area of Medvjev.1027 Mustafa Kadi} testified that on 18 September the
soldiers of the 2nd Independent Battalion, having spent two days and one night in the combat zone
on the mountain,1028 returned to Grabovica during the night. Lorries waiting for them there took
them to the base of the Zulfikar Detachment and further on to Sarajevo.1029 When the 2nd
Independent Battalion arrived in Grabovica, the 9th and the 10th Brigades had already left the
area.1030 Zakir Oković testified that Zulfikar Ali{pago issued an order for the lines which those units
had taken to be fortified and for combat units to be pulled out. He testified that the 2nd Independent
Battalion was pulled out following the withdrawal of soldiers from the 9th and the 10th Brigades.1031
325.

On 18 September, Sefer Halilovi} went to Grabovica, accompanied by [efko Hodžić, in

order to try to contact Zulfikar Ali{pago, described by [efko Hodžić as “the commander of this

1025
1026
1027
1028
1029
1030
1031

Salko Gu{i}, 08 Feb ’05, T. 36; Mehmed Behlo, 27 Jun ’05, T. 80-81. Enver Zejnilagi}’s order states in the
preamble “on the basis of the order of the NG[/ Chief of General Staff and the Command of the Commander of
the 6th Corps OP” 01/1500-27 of 11 September”, Ex. 150, p. 1. Witness J testified that he did not know who
wrote this order and that he found it illogical given their defeat on Crni Vrh and after Uzdol, it was his
impression that there was no activity, Witness J, 06 Jul ’05, T. 52. Dževad Tirak testified that in September
1993 he was not aware of the “command of the commander of the 6th Corps” mentioned in the preamble of
Enver Zejnilagi}’s order, Dževad Tirak, 31 Mar ’05, T. 51. He further testified, when asked whether the 317th
Brigade was under the role of the 6th Corps, that “ this was one of the moments that were much debated and also
one of the reasons [he] went to Visoko to speak to [Rasim] Delić”, Dževad Tirak, 31 Mar ’05, T. 52. According
to Dževad Tirak, looking at the number 3 of the document, it appears that the 317th Brigade was within the
composition of the 3rd Corps. Dževad Tirak 31 Mar ’05, T. 52. However he also testified that, having regard to
the introductory paragraph of that order, it appears that Enver Zejnilagić was acknowledging that he derived his
authority to issue combat orders in part from a combat order of the 6th Corps commander, Dževad Tirak, 31 Mar
’05, T. 52. Dževad Tirak also stated that “it was highly unusual for a brigade commander to issue an order with
two units involved that were actually not within his brigade” and that “looking at that order today, it appears
another one of those orders that were issued as an alibi throughout the war”, Dževad Tirak, 31 Mar ’05, T. 53.
Selmo Cikotić testified that in principle orders issued to the 317th Brigade, which was a part of the OG West
under Selmo Cikotić, would be issued through him or his command, Selmo Cikotić, 23 Feb '05, T. 27. Selmo
Cikotić testified that this order is consistent with the “Operation Neretva map”, Selmo Cikotić, 23 Feb '05,
T. 27, referring to Ex. 131. The 317th Brigade, which was supposed to carry out an attack on the village of Glibe
axis, could not accomplish its tasks as it encountered a minefield near Glibe, Mehmed Behlo, 27 Jun ’05, T. 8384.
Witness J, 06 Jul ’05, T. 53.
Zakir Oković, 15 Mar ’05, T. 86.
Zakir Okovi}, 15 Mar ’05. T. 86-87.
Mustafa Kadić testified that he did not remember the name of this mountain. Mustafa Kadić, 10 Mar ’05, T. 8.
Mustafa Kadi}, 10 Mar ’05, T. 8, 28.
Zakir Okovi}, 15 Mar ’05. T. 88; Mustafa Kadi}, 10 Mar ’05, T. 28.
Zakir Okovi}, 15 Mar ’05. T. 87. Zakir Oković testified that his commander had told him that the 2nd
Independent Battalion was supposed to stay in the area, but that they had done their job and should go home,
Zakir Okovi}, 15 Mar ’05. T. 88.
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whole front line”.1032 They had previously been unable to contact either Zulfikar Ali{pago or his
deputy from an artillery position and so went to Grabovica where they met Mušan Topalović,
Commander of the 10th Brigade, and some troops.1033
326.

[efko Hodžić testified that on 19 September the offensive activities ceased1034 and Sefer

Halilovi} returned to Sarajevo.1035 As the offensive was stopped, the lines were fortified and
withdrawal of some units was ordered.
327.

On 20 September, Sefer Halilovi} issued an order to Salko Gu{i} and Zulfikar Ali{pago,

aiming to coordinate defensive combat activities in Vrdi and Voljevac, including the deployment of
additional troops. The order states in the preamble; 1036
The situation in Vrda is getting very complicated because you failed to obey the order on
deployment of a 150 strong unit for the purpose of preserving the currently held line. My
perseverance in attempting to meet with you and resolve this and other issues unfortunately gave
no result. 1037

328.

Following on from this order,1038 on 20 September Salko Gu{ić issued an order to the 45th

Brigade to take the necessary measures in Vrdi. The preamble to this order provides;
The situation in Vrdi is getting complicated due to your failure to carry out the agreement, reached
with the Head of the [VK/ Supreme Command Staff/…1039

This combat order requested the 45th Brigade to send 150 people to secure positions reached during
the recent combat operations.1040 These troops were to report to Zulfikar Ali{pago, “the [VK
Special Task Squad Commander” in the Donja Jablanica sector.1041
329.

In a report from the 6th Corps to Sefer Halilović sent on the same day, Bahrudin Fazli},

Deputy Commander of the 6th Corps, stressed that there were no available forces except of those
from the “OG Istak”. The report also provided that the commander of the axis, Enver Zejnilagić,
regarded further actions as pointless.1042

1032
1033
1034
1035
1036
1037

1038
1039

1040
1041
1042

Šefko Hodžić, 24 Mar ’05, T. 10.
Šefko Hodžić, 24 Mar ’05, T. 10.
Šefko Hodžić, 24 Mar ’05, T. 84.
Šefko Hodžić, 24 Mar ’05, T. 102; Salko Gu{i}, 04 Feb ’05, T. 52.
Ex 127, Order from Sefer Halilovi} to Salko Gu{i} and Zulfikar Ali{pago, dated 20 September 1993.
The document in B/C/S refers to “Vrdima”. This is translated in Ex. 127 as “Vrda” and in Ex. 126 as “Vrdi”.
The Trial Chamber finds that the reference to “Vrda” in this document is to Vrdi.
Salko Gu{ić, 04 Feb ’05, T. 5.
Ex. 126, Order from Salko Gu{ić to the Commander of the 45th Brigade, dated 20 September 1993. The original
B/C/S version states “Načelnikom [VK”, Ex. 126, p. 1.
Salko Gu{ić, 04 Feb ’05, T. 4.
Ex. 126, para. 1.
Ex 128, Report from 6th Corps Deputy Commander Bahrudin Fazli} to Sefer Halilovi}, dated 20 September
1993, p. 1; Salko Gu{i}, 04 Feb ’05, T. 5-6.
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330.

On 20 September, Arif Pa{alić sent a report on the situation in Mostar to “the Main Staff

IKM” in Jablanica.1043
331.

On 20 September, Inspection Team members Sefer Halilović, Vehbija Karić, Rifat Bilajac

and Zićro Suljević reported on the work they had carried out in the Neretva area.1044
8. Continuing Combat Operations and Cease-Fire Agreement
332.

On 16 September, the Main Staff of the ABiH issued an order to all units to cease all combat

operations against the HVO at 12:00 hours on 18 September, following a Joint Declaration signed
by the BiH President Alija Izetbegovi} and the Croatian President, Franjo Tu|man on 14 September
in Geneva.1045
333.

On 17 September, Main Staff Deputy Commander Stjepan [iber issued an order on behalf

of Rasim Deli} proclaiming a cease-fire between the ABiH, the VRS and the HVO. That document
followed the London Conference and Joint Declaration signed in Geneva on 16 September between
Alija Izetbegovi}, Slobodan Milo{evi}, Momir Bulatovi} and Radovan Karad‘i}.1046 The cease-fire
was ordered effective no later than 18 September.1047
334.

Salko Gu{i} testified that the HVO did not stop shooting on 18 September.1048 However, he

could not say who failed to respect the cease-fire, the HVO or the ABiH.1049
335.

On 23 September Sefer Halilović ordered the Commander of the 1st Corps to prepare three

companies to be sent to the Vrdi front.1050 Vahid Karavelić testified that he began organising this
battalion but that they never left due to some difficulties and soon after “Operation Neretva”
stopped.1051 However, on 24 September, Vahid Karavelić ordered the command of the 9th Brigade
to prepare a 125-strong company to be dispatched to Vrdi.1052 Ramiz Delalić testified that he
implemented this order and sent troops.1053

1043
1044
1045

1046

1047
1048
1049
1050
1051
1052

1053

Ex. 113, report from Arif Pa{ali} to the IKM in Jablanica, dated 20 September 1993.
Ex. 130, Final Report. See supra paras 206-209.
Ex 160, cease-fire order, signed by the Deputy Commander Stjepan [iber (for the Commander), dated
16 September 1993, p. 1; Salko Gu{i}, 04 Feb ’05. T. 51-52.
Ex 391, cease-fire order, signed by the Deputy Commander Stjepan [iber (for the Commander), dated 17
September 1993, p. 1; Vahid Karaveli}, 21 Apr ’05, T. 75.
Ex 391, order, p. 2.
Salko Gu{i}, 08 Feb ’05, T. 88-89.
Salko Gu{i}, 04 Feb ’05, T. 52.
Ex. 389, order issued by Sefer Halilovi} to the 1st Corps Commander, dated 23 September 1993.
Vahid Karavelić, 20 Apr ’05, T. 108.
Ex. 395, order by Vahid Karaveli} to the Command of the 9th Brigade (for the attention of Ramiz Delalić), dated
24 September 1993.
Ramiz Delali}, 18 May ’05, T. 25.
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336.

On 29 September, Rasim Delić sent an order to the Commanders of the 4th and 6th Corps, as

well as to Sefer Halilović personally, stating that combat operations against the HVO were to cease
at 18:00 hours on 30 September.1054
337.

On 1 October Rasim Deli} issued an order to the Commander of the 6th Corps, Salko

Gu{i}1055 concerning planned combat operations. The order reads:
We received an official document from Mr Sefer HALILOVI], the Chief of the [VK OS, on [1]
October 1993, in which he states, among other things, that he did not manage to find you although
he had an appointment with you in Jablanica on 30 September 1993, and for this reason I hereby
ORDER
1. Immediately contact the Chief of the [VK of the BH Armed Forces.
2. Start planning and preparing combat operations based on the idea (plan) by the Chief of the
[VK OS.
3. Do not carry out combat operations, but everything should be ready for them (forces, weapons,
the point of main effort, targets).
4. The Commander of the [VK OS will decide if the operations will begin and if a decision is
made to go ahead, the time when to begin.
5. Forward reports on the progress of preparations to the Command of the [VK OS.1056

338.

On 21, October Rasim Deli} issued order establishing a team of representatives of the

administrations from the Main Staff.1057 Its preamble reads:
In order to review elements of combat readiness in commands and units of the 6th Corps and take
urgent measures on the ground in order to improve combat readiness and establish /effective/
Command and Control/ on all levels, I hereby ORDER:
Send a team of representatives of the administrations from the Main Staff of the Armed Forces to
the 6th Corps of the ABiH (…)1058

1054

1055

Ex. 469, Order of Rasim Deli} to the 4th, 6th Corps and Sefer Halilovi}, dated 29 September 1993, concerning
the cessation of combat operations against HVO.
Ex. 133, Order of Rasim Deli}, to Sefer Halilovi}, and Command of the 6th Corps (Commander personally),
dated 1 October 1993. See also Ex. 132, telegram from Sefer Halilović to Rasim Delić, the date is unclear, this
was sent in response to a document dated 25 September 1993, in which Sefer Halilović wrote:
Although, with your permission, I said to Salko Gušić, the Commander of the 6th Corps, that we
would see each other in Jablanica on Saturday, he has not shown up yet or contacted me. This has
become his habit. I was looking for him in the area of responsibility of the 6th Corps for four or
five days and then met him by chance /?in/ the Command of the 6th Corps […] I would really like
a sincere response and an order to the Commander of the 6th Corps to conduct himself in a proper
military way.

1056

1057

1058

Ex. 133. Salko Gu{i} testified that this refers to defensive operations, Salko Gu{i}, 04 Feb ’05, T. 57-58;
According to Salko Gu{i} this order cannot show that this was a continuation of the “Operation Neretva 93” but
can prove that “preparations were not being made to create the conditions for a continuation of combat
operations”, Salko Gu{i}, 04 Feb ’05, T. 59. He stated that “work was underway in planning new combat
operations or even to continue combat operations as part of Neretva 93”, Salko Gu{i}, 04 Feb ’05, T. 60.
Ex. 147, Order issued by Rasim Deli}, dated 21 October 1993, together with Authorisation to Members of the
Main Staff of the BH Armed Forces signed by Rasim Deli}; and Report of Asim D`ambasovi} to Commander
Rasim Deli} and Command Operations Centre, dated 31 October 1993, and Order signed by Asim
D`ambasovi}, dated 3 November 1993.
Ex. 147, p. 1.
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339.

The tasks of the team included giving directives and instructions for future work, proposing

to the Corps Commander the urgent measures to be taken and what to regulate by orders
immediately in order to remove noted oversights and weaknesses, carrying out the necessary
personnel and organisational changes in the units at battalion level, and reviewing the problems
related to life and work of the troops and units.1059 Paragraph 5 reads:
Team leader will occasionally send reports to me on the situation on the ground and proposals for
orders to improve work. In urgent cases, he will resolve a given situation by issuing an order on
the spot.1060

340.

This order was accompanied by a separate authorisation to “members of the Main Staff of

the ABiH”, giving them permission “to review combat readiness in all commands and units of the
6th Corps.”1061
341.

On 25 October, Sefer Halilovi}, in an official letter, asked Rasim Deli} and Vahid Karaveli}

to organise a meeting to discuss the sending of troops from Sarajevo to the front in Herzegovina.
After failing to organise a meeting with particular brigade commanders, Sefer Halilovi} wrote:
I propose a meeting through the chain of command and control (since I do not have the right to
issue orders)1062

9. Command and Control of Sefer Halilović during “Operation Neretva”
342.

The Indictment alleges that Sefer Halilović “₣ağt all times relevant to the charges in the

indictment, by virtue of his position and authority as Commander of the Operation had effective
control over the units subordinated to him. These included the 9th Motorised Brigade, the 10th
Mountain Brigade, the 2nd Independent Battalion and the Prozor Independent Battalion.” The
Prosecution in its Final Brief submits that
“the evidence adduced at trial has proved beyond a reasonable doubt that Halilovi} planned,
organized, commanded, coordinated and inspected Operation Neretva. Halilovi} had command
authority over the units that participated in Operation Neretva. The evidence also establishes that
this command authority was effective, and that Halilovi}’s command was obeyed in practice.
Therefore he had effective control of the troops who participated in this military Operation.”1063

343.

Several witnesses testified that Sefer Halilović was “commander” during “Operation

Neretva”.

1059
1060

1061
1062

1063

Ex. 147, p. 2.
Ex. 147, p. 3. Salko Gu{i} testified that he considers this order to be “usual in the case of teams”. Comparing it
with the 30 August order he considered the latter as “a bit broader than what is generally understood as the
powers of an inspection team”, Salko Gu{i}, 08 Feb ’05, T. 12.
Ex. 147, p. 4.
Ex. 260, correspondence of Sefer Halilovi} to the Commander of the [VK of the ABiH and Commander of the
1st Corps of the ABiH, dated 25 October 1993.
Prosecution Final Brief, para. 186, (footnotes omitted).
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344.

Salko Gu{ić, Commander of the 6th Corps, stated that “Sefer Halilović commanded the

forces on the ground involved in the operation”,1064 and that Sefer Halilović was the commander at
the IKM. According to Salko Gu{ić, in this capacity Sefer Halilović could issue binding orders to
Salko Gu{ić and those would always be carried out.1065 He further testified that the only obligation
of the Corps command was to put certain units at the disposal of the IKM in Jablanica, where Sefer
Halilović was in command.1066 Salko Gu{ić also stated, “what was the reality on the ground was
that General Halilović was the real authority there and those units there did not need a written order
to enable him to engage them”.1067 However, Salko Gu{ić acknowledged that he would not know if
there had been someone else in command of the “Operation” or whether Sefer Halilović “had to
consult General Delić about each one of his decisions and receive approval from him.”1068 The Trial
Chamber notes the testimony of Salko Gu{ić concerning the role of the Inspection Team.1069 Salko
Gu{ić testified that the Inspection Team was not able to command troops on the ground,1070 and that
he was not bound by the requests of the Inspection Team.1071 Salko Gu{ić stated that on the basis of
the order establishing the Inspection Team, Sefer Halilović, as Team Leader, could issue orders
which concerned “the life and work of units, provided that these orders did not affect the actual
situation within the unit itself”, “as long as it did not change it radically”.1072 Salko Gu{ić
considered that this order gave Sefer Halilović a very “limited possibility to command,” and that
this possibility to command only arose where there was a problem to solve.1073
345.

Some soldiers in the brigades had the impression that Sefer Halilovi} was commander of the

“Operation”.1074 Zakir Oković stated that Zulfikar Ali{pago was “probably” resubordinated to the
commander of the operation, who he considered to be the most senior-ranking officer there, which
1064
1065
1066
1067
1068

Salko Gu{ić, 08 Feb '05, T. 78.
Salko Gu{ić, 03 Feb '05, T. 63-64.
Salko Gu{ić, 08 Feb '05, T. 70.
Salko Gu{ić, 08 Feb ’05, T. 24-25.
Salko Gu{ić, 04 Feb ‘05 , T. 57. He stated (ibid.):
I'm not denying for a single moment that somebody else was perhaps commanding the operation,
but I have no proof of that. I know who was the commander at the Forward Command Post. I
know who directly issued tasks to the units on the ground. And whether that's someone – not
someone but General Halilović. Whether he had to consult General Delić about each one of his
decisions and receive approval from him, it was not General Halilović's duty to inform me of this
nor can I claim to know about it.

1069
1070
1071
1072

1073

See supra paras 201 and 204.
Salko Gu{ić, 07 Feb ’05, T. 52.
Salko Gu{ić, 07 Feb ’05, T. 53.
Salko Gu{ić, 03 Feb ’05, T. 53. Salko Gu{ić stated that Sefer Halilović could have issued other types of orders
and that the commanders could not be sure if he had in fact previously consulted with Rasim Delić, and such an
order would have to be executed. However, he stated that on the basis of the reporting mechanism any
commander who received an order would report to Sefer Halilović and Rasim Delić that such an order had been
received and carried out, as regular reports were provided at the end of every day to the Supreme Command
Staff, therefore, if any radical orders had been issued, the commander would have been aware of the fact. Salko
Gu{ić further stated that Rasim Delić “would have found out about it within one day,” ibid.
Salko Gu{ić, 08 Feb '05, T. 7-8.
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at the time was Sefer Halilović.1075 Enes [akrak, a soldier in the 9th Brigade, testified that the
assumption was that Sefer Halilović was the commander, but no one told him “in so many
words”.1076 Erdin Arnautović, another member of the 9th Brigade also testified that he heard that the
main control of “Operation Neretva” was in the hands of Sefer Halilović, although the soldiers of
the 9th Brigade came directly under the control of Zulfikar Ali{pago.1077 Witness G thought that
Sefer Halilović’s position was commander of the ABiH with his title as “Chief of Staff”.1078 He
stated that he considered Sefer Halilović to be a figure of authority despite the fact that Rasim Delić
was appointed Commander of the Main Staff.1079 Witness D also testified that Sefer Halilovi} was
the commander of the “Operation.”1080
346.

Witness F testified that he heard at the time and was later told that the leader of “those

activities” in Herzegovina would be “the Chief of Staff, Sefer Halilović”. He stated however, that
“[t]his is what - the information that I had at that time. This was unconfirmed information. I didn't
see any paper to that effect or any particulars. I wasn't really informed about the details.”1081
347.

Bakir Alispahić, Minister of the Interior, testified that it was his understanding that Sefer

Halilović was the commander of the “Operation”.1082 He testified that all the other commanders
who were with Sefer Halilović displayed the same attitude towards him – they accepted him as the
person in charge.1083 On the basis of what happened after the Zenica meeting and the conversations
Bakir Alispahić had with different commanders, including Rasim Delić, he understood that Sefer
Halilović was in charge “as far as that area and that particular activity was concerned”.1084 Bakir
Alispahić testified that people would address Sefer Halilović as “boss” or “commander” and that
“everything they wanted to make sure about”, they would go to Sefer Halilović.1085 The officers
“reported to [Sefer Halilovi}], they briefed him on what was going on, and they listened to what he
was saying and ordering.”1086
348.

D‘evad Tirak, Chief of Staff of the 6th Corps, testified that the 6th Corps command

“commanded only a fragment of the operation, as far as the units of the 6th Corps were

1074
1075
1076
1077
1078
1079
1080
1081
1082
1083
1084
1085
1086

The Trial Chamber notes that these were low-ranking soldiers.
Zakir Oković, 15 Mar ’05, T. 30-31.
Enes [akrak, 17 Feb '05, T. 74, 18 Feb '05, T. 43-44.
Erdin Arnautović, 14 Feb '05, T. 70-71.
Witness G, 07 Apr ’05, T. 105.
Witness G, 07 Apr ’05, T. 21-22.
Witness D, 21 Feb ’05, T. 25.
Witness F, 08 Mar ’05, T. 45.
Bakir Alispahić, 24 May ’05, T. 4, 13; 27 May ’05, T. 28.
Bakir Alispahić, 24 May ’05, T. 5.
Bakir Alispahić, 24 May ’05, T. 5-6.
Bakir Alispahić, 24 May ’05, T. 8.
Bakir Alispahić, 24 May ’05, T. 13.
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involved”.1087 Dževad Tirak testified that when Bahrudin Fazlić, the Deputy Commander of the 6th
Corps, ordered the Prozor Independent Battalion to be part of the “Operation” they were “subject to
the Forward Command Post” so “at the time the 6th Corps was not in charge of them.”1088 The Trial
Chamber notes that this evidence is insufficient to find that Enver Buza and the Prozor Independent
Battalion were subordinated to Sefer Halilović at the time the crimes were committed.1089
349.

The Trial Chamber also heard testimony as the role of the Inspection Team during the

combat operations in Herzegovina. The Trial Chamber heard testimony that the Inspection Team
was established and carried out the function of coordination of combat operations between the 4th
and the 6th Corps in the Neretva Valley and Fojnica area.1090
350.

Vehbija Karić testified that the Inspection Team was tasked with inspection, coordination

and cooperation among units in order to redress some of the weaknesses that had manifested
themselves.1091 The Inspection Team was supposed to carry out an inspection of the units in the
Neretva Valley under the 3rd, 4th and 6th Corps.1092 A further task was to ready the units for combat
operations.1093 He also stated that the Inspection Team was not tasked with commanding units.1094
The Inspection Team would have to submit a report to Rasim Delić and then he would have to issue
an order if it was necessary to replace someone or to use a certain unit.1095 Vehbija Karić testified
that Sefer Halilović issued orders during “Operation Neretva” and the units carried out those orders,
but that was all within the “framework” of the orders issued by Rasim Delić with regard to carrying
out “Operation Neretva”.1096
351.

The Trial Chamber heard testimony that the Inspection Team encountered difficulties in

carrying out their functions in the Neretva area. According to Vehbija Kari}, the units and
commands respected the Team Members as people from the Main Staff. However, on the basis of
the 30 August order, they “did not have the authority to command and take command decisions in

1087
1088
1089

1090
1091

1092
1093
1094
1095
1096

Dževad Tirak, 31 Mar ’05, T. 75.
Dževad Tirak, 30 Mar ‘05, T. 71.
Salko Gušić, 03 Feb '05, T. 26; Dževad Tirak, 30 Mar ’05, T. 71, testifying that the 6th Corps was responsible
for the Prozor Independent Battalion; Mehmed Behlo, 27 Jun '05, T. 75, testifying that the battalion submitted
combat reports to the 6th Corps; Witness J, 06 Jul '05, T. 12-13, who also testified that the 6th Corps deputy
commander Bahrudin Fazlić would frequently come and visit the Prozor Independent Battalion; Vehbija Karić,
Ex. 444, T. 104.
Salko Gu{ić, 07 Feb ‘05, T. 54; Vehbija Karić, Ex. 444, T. 9 and 98; Ex. 130, Final Report.
Vehbija Karić, Ex. 444, T. 8. Vehbija Karić testified that it was necessary to review the strength of the unit’s
logistic support, the ammunition situation, discipline, morale, the experience in combat activity, issues which
influenced the combat readiness of the units, Vehbija Karić, Ex. 444, T. 102.
Vehbija Karić, Ex. 444, T. 8.
Vehbija Karić, 02 Jun ‘05, T. 11-12.
Vehbija Karić, Ex. 444, T. 9, 69-70, 75, 102.
Vehbija Karić, Ex. 444, T. 72.
Vehbija Karić, Ex. 444, T. 75.
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those units”.1097 He stated that there were problems with the Commander of the 6th Corps, Salko
Gu{ić, and that “Sefer Halilović himself, over a period of several days, insisted on meeting him, but
this man avoided such a meeting”.1098 Vehbija Karić also testified to an instance where the
Inspection Team submitted an order to Zulfikar Ali{pago for forthcoming combat activities, with a
working map and a decision, but that they subsequently discovered that when Zulfikar Ali{pago
returned to his command post he tore-up the order, working map and decision and wrote an order
on his own.1099
352.

Witness J, a member of the Prozor Independent Battalion, considered the Inspection Team

as a group of officers who had military knowledge and expertise and were there to bring more order
to the military units. He considered them as a team which was supposed to “come in and put
everything in order.”1100
353.

Jusuf Ja{arević, the Chief of the UB of the Main Staff, testified that the 30 August order set

up a team which had to exercise control over certain issues of combat readiness, including the
security detail; however, he was not aware of with regard to which combat operations this was to be
done. Jusuf Jašarević had never heard of “Operation Neretva” at that point in time,1101 nor did he
know who the commander of such an “Operation” was.1102 With regard to the investigations into
the incidents in Grabovica, Jusuf Jašarević testified that he made inquiries of Nermin Eminović,
Chief of the SVB of the 6th Corps, as well as Namik Džankovi}. However, with respect to the
incidents in Uzdol he only made inquiries to Nermin Eminović, because he was;
part of the chain of command, an institution which has force, physical force. It has a detachment of
16 people and a military police battalion, so this is a stable function. However, [Namik]
Džankovi} is something else. He’s a free shooter […] He’s simply a member of the inspection
team. He’s not an organ of any command which is commanding and which has all the attributes
that go with it and can act in that way.1103

Jusuf Ja{arević also testified that Namik Džanković “was not in the command. He wasn't an organ
of the command, he was an organ of the inspection team”.1104
354.

The Trial Chamber notes that the command of the 4th Corps sent reports to the IKM in

Jablanica.1105 The Trial Chamber further notes that the majority of these reports were being sent
after the Inspection Team, including Sefer Halilovi}, returned to Sarajevo on 19 September 1993,
1097
1098
1099
1100
1101
1102
1103
1104

Vehbija Karić, Ex. 444, T. 70.
Vehbija Karić, Ex. 444, T. 104.
Vehbija Karić, Ex. 444, T. 106.
Witness J, 06 Jul '05, T. 21-22.
Jusuf Ja{arević, 01 Mar ’05, T. 60-61.
Jusuf Ja{arević, 01 Mar ’05, T. 66.
Jusuf Jašarević, 03 Mar ’05, T. 66-67.
Jusuf Jašarević, 01 Mar ’05, T. 86.
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and that the 4th Corps also reported directly to the Main Staff in Sarajevo.1106 Furthermore, the
evidence presented to the Trial Chamber does not include any combat orders issued to the 4th Corps
from the IKM in Jablanica.
355.

As to Sefer Halilović’s role as a coordinator, [efko Hodžić testified that from meeting with

Sefer Halilović and from their discussions he understood that Sefer Halilović was the commander
of the “Operation” and referred to him as such in his reports.1107 Sefer Halilović told [efko Hodžić
that he was going to be leading the “Operation” and [efko Hodžić understood this to mean that he
would be the commander.1108 However, later when they spoke again, [efko Hodžić understood that
it was not quite the same to command or to direct an operation.1109 He noted in his diary “Sefer
Halilović – coordination of combat operations from Bugojno to Mostar”,1110 as Sefer Halilović had
told him that he was coordinating combat activities, which he found “surprising, even
shocking”.1111 When he met Sefer Halilović in Konjic, Sefer Halilović used the expression
“exercise control”.1112 Later on, on the eve of the “Operation”, when [efko Hodžić interviewed
him, Sefer Halilović said that his role was as a coordinator.1113
356.

[efko Hodžić testified that he found it surprising that Sefer Halilović said he was a

coordinator because it was the first time that there was someone in charge of coordination and he
considered that Sefer Halilović was the commander.1114 But he testified that at the time he did not
know of the 30 August order.1115 He stated that had he known about the 30 August order at the time
he would never Sefer Halilović “commander”.1116
357.

[efko Hodžić testified that the first time that he called Sefer Halilović “commander” was on

19 September when they were in Jablanica and Zulfikar Ali{pago informed them that it looked like
as if the “Operation” was successful. On that occasion Sefer Halilović described himself as
“coordinator” of the “Operation”.1117 However, [efko Hodžić thought that it was ridiculous to refer
1105
1106

1107
1108
1109
1110
1111
1112
1113
1114
1115

1116
1117

Ex. 449, Ex. 111, Ex. 112, Ex. 113, Ex. 114, Ex. 115, Ex. 121, Ex. 129. See supra para. 216.
See Ex. 481, combat report, request for reinforcements sent by Deputy Commander of the 4th Corps D‘emal
Najetovi} to the R BH OS [VK Centre for Operations Command, dated 13 September 1993.
[efko Hodžić, 23 Mar '05, T. 46.
[efko Hodžić, 23 Mar '05, T. 46.
[efko Hodžić, 23 Mar '05, T. 47.
Ex. 293, separate page of [efko Hodžić’s diary.
[efko Hodžić, 24 Mar '05, T. 43.
[efko Hodžić, 24 Mar '05, T. 27.
[efko Hodžić, 24 Mar '05, T. 27.
[efko Hodžić, 24 Mar '05, T. 102.
[efko Hodžić, 24 Mar '05, T. 103. When Šefko Hodžić eventually saw the 30 August order he also saw another
order of Rasim Delić, dated 3 August, setting up an Inspection Team for Mt. Igman “to help stabilise the
situation over there” of which Sefer Halilović was also the Team Leader, and Zićro Suljević and Rifat Bilajac
were some of the members of that inspection team. [efko Hodžić thought that Rasim Delić was basing himself
on this 3 August order when he wrote the 30 August order, ibid.
[efko Hodžić, 24 Mar '05, T. 103.
[efko Hodžić, 23 Mar '05, T. 47.
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to Sefer Halilović as a coordinator when fighting was being conducted so in some instances he said
that Sefer Halilović was commanding the “Operation” and Sefer Halilović did not say anything to
the contrary.1118
358.

However, the Trial Chamber notes that [efko Hodžić also testified that it appeared to him

that Sefer Halilović had to persuade officers to assist him in the combat operations in Herzegovina,
and could not issue orders as commanders would ordinarily do. This did not surprise him, however,
as that was the situation with the army until the end of the armed conflict.1119 [efko Hodžić testified
that he did not see Sefer Halilović issuing orders to anyone.1120
359.

Vehbija Karić testified that Sefer Halilović’s role was coordination and direction,

influencing the effectiveness of the units in the course of combat activity. Sefer Halilovi} was the
most senior officer in the Inspection Team. He had to be in a position to influence commanders, to
make them issue certain orders. Sefer Halilović also had to issue certain orders, but, in Vehbija
Karić’s words, “this had to remain within the limits of the order issued by the commander of the
supreme staff, Rasim Delić.”1121 Vehbija Karić testified that as no additional orders in which an
individual was designated as the commander of the “Operation” were made, the “Inspection Team”
“took it for granted that this should be the most senior member of the Inspection team, and the
documents that were compiled, were compiled in this sense”.1122 Vehbija Kari} clarified it saying
that the members of the Inspection Team “were not in a position to think about the command role”;
they “took it for granted that the coordination, the direction of the activity of the operation should
be carried out by one person. That was a commander of the General Staff, Sefer Halilovi}”.1123
360.

Apart from the Order of 15 September, Vahid Karavelić did not see any other document that

was a combat order by Sefer Halilović relating to the period in question.1124 Vahid Karavelić was
not in a position to discuss with Rasim Delić or Sefer Halilović the combat details of what was
going on in the Neretva Valley and could not say what degree of power Rasim Delić actually gave
to Sefer Halilović with respect to the combat activities in the Neretva Valley.1125 Vahid Karavelić
stated that a superior always has the right to issue orders in writing and orally and that the powers of
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1122
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[efko Hodžić, 23 Mar '05, T. 48.
[efko Hodžić, 24 Mar '05, T. 48.
[efko Hodžić, 24 Mar '05, T. 49.
Vehbija Karić, Ex. 444, T. 111.
Vehbija Karić, Ex. 444, T. 110.
Vehbija Karić, Ex. 444, T. 110.
Vahid Karavelić, 22 Apr ’05, T. 70.
Vahid Karavelić, 22 Apr ’05, T. 71-72.
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Sefer Halilović would be a matter of the relationship and the type of communication between Rasim
Delić and Sefer Halilović.1126
361.

Selmo Cikotić, commander of OG West, stated that he received his orders from Sefer

Halilović.1127 Selmo Cikotić sent his reports to the command post of the 317th Brigade, and he “had
information” that Zićro Suljević and Rifat Bilajac were there, and they were in contact with Sefer
Halilović.1128 He believed that this was in the latter’s capacity as “Chief of Staff”. He testified that
“I did not have any dilemma as to [Sefer Halilovi}’s] function. He was the Chief of Staff. I believe
that in his capacity he was in position to issue orders to me on the ground and I was duty-bound to
report to him on the execution of his orders”.1129 He also testified that “Sefer Halilović was the
Chief of Staff, the Chief of the General Staff, and my understanding is that Sefer Halilović, in the
spirit of general guidelines, orders and authorisations issued by the commander, did have the
authority to issue certain orders on the ground.”1130 These “guidelines” included “the active defence
and the tasks that the units had to liberate the area. I am also referring to the orders issued by the
Main Staff to individual units or commands.”1131 With respect to combat orders he believed that
“the commander could issue orders for combat and the Chief of Staff could work on the
implementation of these orders, on putting these orders to work.”1132
362.

Selmo Cikotić understood that Sefer Halilović was coordinating combat operations within

the “Operation”.1133 He testified that when he met Sefer Halilović in early September, Sefer
Halilović told him that he was there, on the ground to coordinate combat activities.1134 Selmo
Cikoti} understood the authority to coordinate combat operations to include “the authority to issue
concrete tasks on the ground” and also “to engage units in a very specific sense”. Selmo Cikotić
understood that “behind that idea was the commander of the Main Staff, [Rasim] Deli}”.1135
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Vahid Karavelić, 22 Apr ’05, T. 73-74.
Selmo Cikoti} referred to “the orders issued by the Main Staff to individual units or commands”, ibid.
Selmo Cikoti}, 24 Feb ’05, T. 51, 52. He further stated that he did not send his reports to the IKM in Jablanica
as he was not aware at the time that there was one, ibid.
Selmo Cikotić, 24 Feb '05, T. 49.
Selmo Cikotić, 23 Feb '05, T. 6.
Selmo Cikotić, 24 Feb '05, T. 52.
Selmo Cikotić, 23 Feb '05, T. 7.
Selmo Cikotić, 23 Feb '05, T. 9. This understanding is based on the fact that Sefer Halilovi} said that he would
be on the ground with a team from the Main Staff and that he would be taking a coordinating role, Selmo
Cikoti}, 23 Feb '05, T. 9, 57. Selmo Cikoti} believes that this included issuing specific orders, Selmo Cikoti},
23 Feb 05, T. 9.
Selmo Cikoti}, 24 Feb '05, T. 35, 48.
Selmo Cikoti}, 24 Feb '05, T. 48, 50.
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10. Factual Findings as to the Status of Sefer Halilović during “Operation Neretva”
363.

The Trial Chamber has found that the participants of the meeting in Zenica, chaired by the

Commander of the Main Staff, Rasim Delić, did not discuss “Operation Neretva”.1136 The Trial
Chamber has also found that no one was appointed commander of an “Operation Neretva” or any
other operation at this meeting. The Conclusions of the Zenica meeting support this finding.1137
Furthermore, the Trial Chamber has found that the reorganisation and resubordination of units,
which was carried out by Sefer Halilović among others subsequent to this meeting and in
compliance with its conclusions, was done pursuant to Rasim Delić’s order of 1 September.1138
364.

The Trial Chamber further found that the Prosecution failed to establish that Sefer Halilović

was appointed as commander of “Operation Neretva” or any other operation by virtue of the
30 August order. Rather, by this order Rasim Delić appointed Sefer Halilović as Team Leader of an
Inspection Team. Furthermore, the Trial Chamber found that the 30 August order did not entrust
that Inspection Team with command authority, but with coordinating and monitoring functions.1139
At the time relevant to the Indictment the Inspection Team actually carried out a function of
coordination amongst the units of the 4th and 6th Corps. In this regard, the Trial Chamber notes in
particular, that the reorganisation order of Rasim Delić of 1 September on changes in the zones of
responsibility of the 1st, 4th and 6th Corps, expressly provides for the role of the Inspection Team in
providing the “necessary specialised assistance to the commands of the 4th and 6th Corps in
executing the tasks set forth in this order”.1140 Furthermore, the Trial Chamber found that the role of
Sefer Halilovi}, in the implementation of Rasim Delić’s orders concerning the reorganisation and
resubordination of troops was consistent with his role as Team Leader of an Inspection Team
charged with monitoring and coordinating functions.1141
365.

As to the Prosecution allegation that there was an IKM in Jablanica from where “Operation

Neretva” was commanded, the Trial Chamber has found that the evidence presented by the
Prosecution is insufficient to support a finding that the location where the Inspection Team was
accommodated in Jablanica was an IKM from which an “operation” in Herzegovina was
commanded.1142 The Trial Chamber notes that the term IKM was used as “jargon” to denote the
location of senior officers.1143
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See supra Section IV.C, para. 189.
See supra Section IV.C, para. 189.
See supra Section IV.C, para. 244.
See supra Section IV.C, para. 210.
See supra Section IV.C, para. 225.
See supra para. 244.
See supra Section IV.C, para. 221.
See supra Section IV.C, para. 217.
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366.

The Trial Chamber considers the evidence presented to it as to Sefer Halilović’s alleged

position as commander of “Operation Neretva” to be inconsistent. The Trial Chamber notes in
particular that some of the lower-ranking soldiers who testified before the Trial Chamber
considered Sefer Halilović to be commander of “Operation Neretva”. However, the Trial Chamber
finds that testimony of some lower-ranking soldiers to that effect is only indicative of the respect
which Sefer Halilovi} enjoyed with low-ranking troops as a senior officer and one of the founders
of the ABiH. The Trial Chamber cannot find that this evidence per se is sufficient to support the
Prosecution allegation that Sefer Halilović was commander of “Operation Neretva”. The Trial
Chamber also recalls the testimony of Bakir Alispahić, Minister of the Interior, who testified that he
assumed that Sefer Halilović was commander of “Operation Neretva”. The Trial Chamber notes in
this regard that Bakir Alispahić testified that he came to this conclusion based on his interpretation
of the events taking place following the Zenica meeting.1144 However, the Trial Chamber notes that
he did not hear that anyone was appointed as commander of an “operation” at the Zenica
meeting.1145 With regard to the testimony of Salko Gu{ić, Commander of the 6th Corps, the Trial
Chamber notes that there were problems between Salko Gu{ić and Sefer Halilović in the field, and
that Sefer Halilović had to go so far as to contact Rasim Delić to ask that Rasim Deli}, as the
Commander of the Main Staff, order Salko Gu{ić to get in contact with Sefer Halilović.1146
367.

The evidence provided by other, higher-ranking ABiH officers and those who were in close

contact with Sefer Halilović at the time, is more consistent in showing that Sefer Halilovi} was not
a commander of an “operation”, but rather was tasked with coordinating combat activities.
368.

The Trial Chamber also notes that at the meeting on 4 September in Donja Jablanica with

Rasim Delić, Rasim Delić signed and approved the documents for the “Operation”. Rasim Delić’s
signature can be seen on a map entitled “Operation Neretva” presented to the Trial Chamber in
evidence. The Prosecution alleges that the signatures on this map, Rasim Delić’s on the top-left and
Sefer Halilović’s on the bottom-right, indicates that “Halilovi} was the commander responsible for
the Operation”.1147 The Trial Chamber has found, however, that contrary to the Prosecution
1144
1145
1146

See supra Section IV.C, para. 347.
Bakir Alispahi}, 27 May ’05, T. 34.
Ex. 132, telegram from Sefer Halilović to Rasim Delić, the date is unclear, this was sent in response to a
document dated 25 September 1993, in which Sefer Halilović wrote:
Although, with your permission, I said to Salko Gušić, the Commander of the 6th Corps, that we
would see each other in Jablanica on Saturday, he has not shown up yet or contacted me. This has
become his habit. I was looking for him in the area of responsibility of the 6th Corps for four or
five days and then met him by chance /?in/ the Command of the 6th Corps […] I would really like
a sincere response and an order to the Commander of the 6th Corps to conduct himself in a proper
military way.

1147

See also Ex. 132 and Ex. 133, see supra Section IV.C, para. 337.
Prosecution Final Brief, para. 170.
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allegation, the signatures on this map are inconclusive as to who was commander of the
“Operation”.1148
369.

Having examined the evidence presented as to the role of Sefer Halilović in the field in

Herzegovina in September 1993, the Trial Chamber finds that Sefer Halilović carried out tasks
consistent with his role as Team Leader of an Inspection Team tasked with reviewing combat
readiness and coordinating combat operations, as set out in the 30 August order. The Trial Chamber
notes that the authority of Sefer Halilović to issue orders was limited in two ways by the 30 August
order: first in that for any “drastic proposals” Sefer Halilović had to consult with Rasim Deli}, and
secondly, by this order Sefer Halilović only had the power to issue orders “in keeping with his
authority”. The Trial Chamber notes, in this regard, that the position of Sefer Halilović within the
structure of the Main Staff was circumscribed as a result of the 8 June and 18 July Decisions.1149
The Trial Chamber also notes that upon arrival in Herzegovina, Inspection Team Members Vehbija
Karić, Zićro Suljević and Rifat Bilajac sent a report to Rasim Delić asking for his decision as to the
use of units from Sarajevo and the 3rd Corps in the possible future combat operations.1150
370.

The Trial Chamber also notes that the ABiH axes of attack were identified in combat orders

of Zulfikar Ali{pago and of the 6th Corps command from Dobro Polje on 11 September but the
evidence does not contain a prior order from Sefer Halilović ordering the start of combat operations
on this axis. Furthermore, an analysis of the evidence concerning orders issued by Sefer Halilovi}
and information sent to him from the field indicates that the orders issued by Sefer Halilović were
issued under the overall authority of Rasim Delić as Commander of the ABiH, and that orders
issued by Sefer Halilović were, in general, implementing the instructions of the Commander. The
Trial Chamber also recalls that the 1st Corps Commander Vahid Karavelić did not carry out the
order of Sefer Halilović of 2 September as issued, which requested that troops be sent on 3
September, but – and only after confirming Sefer Halilović’s order with the Commander of the
Main Staff, Rasim Delić – postponed the departure of the troops until 6 September.1151 The Trial
Chamber notes that on at least one occasion suggestions of the Inspection Team as a whole were not
accepted by Zulfikar Ali{pago.1152
371.

The Trial Chamber notes that the evidence only contains one order concerning combat

operations issued by Sefer Halilović after the establishment of the Inspection Team, namely that of
15 September 1993. The Trial Chamber finds that this evidence is in itself insufficient to support a
1148
1149
1150
1151
1152

See supra para. 273.
See supra Section IV.A.1(b).
See supra para. 247.
See supra paras 231 and 252-254.
See supra para 351.
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finding that Sefer Halilović was in overall control of combat operations in Herzegovina. Moreover,
the Trial Chamber is of the opinion that this order can be seen as part of the Inspection Team’s
coordination function. The Trial Chamber also finds that the information reported to Sefer Halilović
is in keeping with the finding that the role of the Inspection Team was one of coordination, and
therefore does not support the finding that Sefer Halilović was commanding and controlling combat
activities.1153
372.

In conclusion, the Trial Chamber finds that the Prosecution has failed to prove beyond

reasonable doubt that Sefer Halilović was either de jure or de facto commander of the alleged
operation called “Operation Neretva” which the Prosecution submit was carried out in Herzegovina
in September 1993.
D. Events in Grabovica
1. The Village of Grabovica
373.

Grabovica1154 is located approximately 30 kilometres north of Mostar, as the crow flies. The

village is part of a group of villages and hamlets belonging to the Dre`nica commune in BosniaHerzegovina.1155 Jablanica is located about 12 kilometres north of Grabovica.1156 A road connects
Grabovica with Jablanica1157 in the north and with Dre`nica and Mostar in the south.1158 The
Aleskin Han Bridge is situated about 5 kilometres north from Grabovica, in the direction to
Jablanica.1159 In August and September 1993, the road from Jablanica to Mostar was cut off south
of Dre`nica by HVO troops.1160
374.

About one kilometre south of Grabovica there is a hamlet called Kremenac where only one

family lived in 1993.1161 Further south on the left bank of the Neretva River, at a distance of
approximately 4 kilometres from Grabovica, there is a village called Donja Grabovica.1162 Also

1153
1154

1155

1156
1157
1158

1159
1160
1161
1162

See supra para. 216.
The full name of the village is “Gornja Grabovica”, but the parties and many witnesses referred to it as
“Grabovica”, see, e.g., Witness B, 02 Feb ’05, T. 45. The Trial Chamber will also refer to Gornja Grabovica as
Grabovica.
Witness B, 02 Feb ’05, T. 45. Nermin Eminovi}, 11 Mar ’05, T. 42. For a map of the area around Grabovica,
see Ex. 134.
Witness C, 10 Feb ’05, T. 39.
On the road from Grabovica to Jablanica there are two short tunnels, Ahmed Salihamidžić, 18 Mar ’05, T. 41.
Emin Zebi}, 17 Mar ’05, T. 3; Ahmed Salihamidžić, 18 Mar ’05, T. 39; Witness D, 22 Feb ’05, T. 57-60;
Vehbija Karić, Ex. 444, T. 49. This road is called the M17 road.
Ahmed Salihamidžić, 18 Mar ’05, T. 39.
Emin Zebi}, 17 Mar ’05, T. 3; Ahmed Salihamidžić, 18 Mar ’05, T. 4.
Witness B, 02 Feb ’05, T. 45.
Witness B, 02 Feb ’05, T. 46.
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about 4 kilometres south, but on the right bank of the Neretva, is a small village called Copi.1163
About 4 kilometres to the north of Grabovica is the small village of Diva Grabovica.1164
375.

The Neretva River1165 runs south down the middle of the village of Grabovica.1166 The two

banks of the river are very close.1167 On the way into Grabovica, coming north from Jablanica, one
would come across an iron bridge which larger vehicles could use to reach the right bank.1168 An
old iron foot bridge was still in place in Grabovica in early September 1993, but pedestrians did not
dare to cross it since it was not in good condition.1169
376.

In the village, on the right bank of the river, there is an abandoned railway line, with an old

railway station.1170 Also on the right bank, but further uphill, there is a new railway station and
railway line.1171 The road to Mostar and Jablanica runs through Grabovica on the left bank.1172 A
dam, a hydroelectric power plant and the administration building of the power plant were situated
on the left bank of the Neretva river, in the northern part of the village.1173 Next to the hydroelectric
plant there were large huts, which were used by construction workers when the dam was built.1174
377.

In 1990 about 160 families lived in Grabovica;1175 in the first part of 1993 only about 40

families remained there.1176 In 1993, Grabovica was inhabited exclusively by Bosnian Croat
people,1177 who lived on both banks of the river.1178

1163

1164
1165

1166
1167

1168

1169
1170
1171
1172
1173
1174

1175
1176
1177

1178

Witness B, 02 Feb ’05, T. 47. Further south on the left bank there is a small hamlet called Sjencine, Witness B,
02 Feb ’05, T. 47.
Witness B, 02 Feb ’05, T. 47-48.
The Trial Chamber notes that during the testimony, some witnesses referred to a body of water called “the
lake.” According to Katica Mileti}, when referring to the Neretva River, people would also use the word “lake”,
Katica Miletić, 09 Feb ’05, T. 25.
Witness C, 10 Feb ’05, T. 4; Witness A, 01 Feb ’05, T. 15.
Witness C testified that on a quiet day, the villagers could talk to one another from the opposite sides,
Witness C, 10 Feb ’05, T. 8-9, 47-48.
Emin Zebi}, 17 Mar ’05, T. 62. The Trial Chamber notes that witnesses use the term “right bank” to indicate the
west bank of the Neretva river, and the term “left bank” to indicate the east bank of the Neretva river. In this
judgement, the Trial Chamber will use the terms “right bank” and “left bank”.
Katica Miletić, 09 Feb ’05, T. 44.
Zakir Oković, 15 Mar ’05, T. 24, 51.
Zakir Oković, 15 Mar ’05, T. 24, 51; Ex. 79, photograph of Grabovica.
Witness B, 02 Feb ’05, T. 77; Katica Miletić, 09 Feb ’05, T. 25.
Šaban Nezirić, 10 Mar ’05, T. 37; Ahmed Salihamidžić, 18 Mar ’05, T. 39.
Witness C, 10 Feb ’05, T. 70; Katica Miletić, 09 Feb ’05, T. 45; [efko Hodžić, 24 Mar ’05, T. 35. For a picture
of the huts, see Ex. 271, photograph marked by Zakir Oković, Zakir Oković, 15 Mar ’05, T. 25-26.
Witness C, 10 Feb ’05, T. 4.
Witness B, 02 Feb ’05, T. 5.
Witness A, 01 Feb ’05, T. 15; Witness B, 02 Feb ’05, T. 4; Zakir Oković, 15 Mar ’05, T. 24; Emin Zebi}, 16
Mar ’05, T. 69; D`evad Tirak, 30 Mar ’05, T. 40.
Emin Zebi}, 16 Mar ’05, T. 70 and 17 Mar ’05, T. 21.
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2. Capture of Grabovica by ABiH and Accommodation of Troops in Grabovica from May through
September 1993
378.

In early 1993, Grabovica was under the control of the HVO.1179 The HVO military police

were based on the left bank of the Neretva River. In May 1993, there were approximately 30
military policemen in Grabovica,1180 who were responsible for guarding the hydroelectric power
plant.1181 Around 10 May 1993, the ABiH, at that time still commanded by Sefer Halilovi},1182 took
over Grabovica.1183 During the capture of Grabovica, some of the HVO members based in
Grabovica were killed and some of them fled.1184 At least two male inhabitants of Grabovica were
detained by the ABiH, but were later released.1185 Katica Mileti}, who lived in Grabovica,
recognised Zulfikar Ali{pago among the ABiH members who came into Grabovica in May
1993.1186 Katica Mileti} believed that the soldiers came from Sarajevo.1187
379.

While Grabovica had been under control of the HVO, many young families had left

Grabovica, mostly going towards Mostar.1188 After the take-over by the ABiH, even more people
left; those who stayed were mostly elderly people and children.1189 Only three or four men of
military age remained in the village.1190 According to Witness C, approximately 80 villagers lived
in Grabovica on 9 September 1993.1191
380.

From May through September a number of ABiH units were based in Grabovica; soldiers of

the Zulfikar Detachment, the Igman Wolves1192 and of the Hand`ar Division.1193 The soldiers from
the Hand`ar Division and the Igman Wolves were billeted in the offices of the hydroelectric power

1179
1180
1181
1182
1183
1184
1185
1186
1187
1188
1189

1190
1191
1192

1193

Witness B, 02 Feb ’05, T. 5; Witness C, 10 Feb 05, T. 5.
Witness B, 02 Feb ’05, T. 5.
Witness C, 10 Feb '05, T. 5.
For the Trial Chamber’s assessment of the evidence on this alleged statement, see Section IV.D.9.(b)
Witness C, 10 Feb ’05, T. 5- 6; Witness A, 01 Feb ’05, T. 15-16; Katica Mileti}, 09 Feb '05, T. 8.
Witness A, 01 Feb '05, T. 16.
Witness A, 01 Feb '05, T. 16-17; Witness B, 2 Feb ’05, T. 6.
Katica Mileti}, 09 Feb '05, T. 8.
Katica Mileti}, 09 Feb ’05, T. 8.
Witness C, 10 Feb ’05, T. 5.
Witness B, 02 Feb ’05, T. 7-8; Witness A, 01 Feb ’05, T. 15; Witness D, 22 Feb ’05, T. 63; Vehbija Kari}
testified that mostly elderly Bosnian Croat villagers lived in approximately 10 houses on the right bank, Vehbija
Karić, Ex. 444, T. 49.
Witness B, 02 Feb ’05, T. 7-8.
Witness C, 10 Feb ’05, T. 76.
These soldiers were billeted in the offices of the hydroelectric power plant in Grabovica, Namik D`ankovi}, 21
Mar ’05, T. 75; Witness B, 02 Feb ’05, T. 23, 33, 51; [efko Hod`i}, 23 Mar ’05, T. 48; and Ahmed
Salihamid`i}, 17 Mar ’05, T. 96, 18 Mar ’05, T. 2.
Witness B, 02 Feb '05, T. 51; Katica Mileti}, 09 Feb '05, T. 38-39; According to Witness C, the Igman Wolves
consisted of about 30 soldiers, who stayed at the hydroelectric plant. She testified that the Hand`ar Division
arrived in Grabovica on 5 September 1993 and that they went to the right bank, Witness C, 10 Feb '05, T. 9-10,
39, 41.
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plant in Grabovica or in private houses.1194 The soldiers of the Zulfikar Detachment were not
permanently based in Grabovica, but stayed in Grabovica in shifts.1195 According to Vehbija Kari},
a senior member of the Main Staff and of the Inspection Team, the Zulfikar Detachment was tasked
with reconnaissance and carrying out sabotage activities in the direction of Vrdi, near Dre`nica.1196
Zulfikar Ali{pago set up checkpoints in Grabovica, which were manned by his soldiers.1197
381.

The relationship between the villagers of Grabovica and the ABiH soldiers who were

stationed there from May onwards was good.1198 Zulfikar Ali{pago organised a doctor to visit the
village once a week.1199 On the other hand, the soldiers occasionally would go to the houses of
villagers and take whatever was of their liking.1200 They asked for food to be cooked and would sit
in the houses of villagers.1201 According to Witness A, there was some looting in his house, but
nobody of his family was harmed.1202 Witness C commented that the soldiers who were in
Grabovica on 5 September did “nothing in particular that wasn’t nice.”1203 The soldiers did ask for
food, but Witness C considered that to be normal.1204
382.

In August 1993, a large number of Bosnian Muslim refugees arrived from HVO-held

territory in the Neretva valley.1205 Some of them had been expelled from villages in eastern Bosnia
and Herzegovina, but the majority of them were released from prison camps in southwest Bosnia
and Herzegovina.1206 Most of the refugees where accommodated in Jablanica,1207 but since there
was no possibility to house all of them there, villages in the area also provided housing for them.1208

1194

1195
1196
1197

1198

1199

1200
1201
1202
1203
1204
1205

1206
1207
1208

Witness C, 10 Feb '05, T. 9-10, 12, 39, 69-70; Witness B, 02 Feb '05, T. 51; [aban Neziri}, 10 Mar '05, T. 42,
45; Katica Mileti}, 09 Feb '05, T. 8-10, 45; Zakir Okovi},18 Mar '05, T. 15; Ahmed Salihamid`i}, 17 Mar '05,
T. 21-22 and 18 Mar ’05, T. 2, 15.
Witness C, 10 Feb '05, T. 39.
Vehbija Karić, Ex. 444, T. 106.
Witness C, 10 Feb '05, T. 10, 38-39; Katica Mileti}, 09 Feb '05, T. 9. According to Witness C, there were two
checkpoints in the village, Witness C, 10 Feb ’05, T. 70.
[aban Neziri}, 10 Mar '05, T. 42-43; Witness C, 10 Feb '05, T. 69; Ex. 215, Report by Namik D`ankovi}, dated
13 September, p. 1.
Witness B, 02 Feb '05, T. 56-57; Witness C, 10 Feb '05, T. 39-40; [aban Neziri}, 10 Mar '05, T. 42; Vehbija
Karić, Ex. 444, T. 53. Zulfikar Ali{pago also promised the villagers that he would arrange a bus so that they
could go to Jablanica, but this never happened, Witness B, 02 Feb '05, T. 56; Witness C, 10 Feb '05, T. 40;
Katica Mileti}, 09 Feb ’05, T. 40
Witness C, 10 Feb '05, T. 39; Witness A, 01 Feb ’05, T. 17.
Witness C, 10 Feb ’05, T. 14-15.
Witness A, 01 Feb ’05, T. 17.
Witness C, 10 Feb '05, T. 69.
Witness C, 10 Feb '05, T. 69.
Witness C, 10 Feb ’05, T. 48; Emin Zebi}, 17 Mar ’05, T. 16; [efko Hodžić, 23 Mar ’05, T. 71 and 24 Mar ’05,
T. 35; Vahid Karavelić, 22 Apr ’05, T. 93-94; Katica Miletić, 09 Feb ’05, T. 39, 49; Vehbija Kari} testified that
there were 10,000 refugees from Prozor and other HVO-held areas in Jablanica, Vehbija Karić, Ex. 444, T. 47.
Emin Zebi}, 17 Mar ’05, T. 15.
Emin Zebi}, 17 Mar ’05, T. 15-18; Namik Džanković, 21 Mar ’05, T. 6-7.
Emin Zebi}, 17 Mar ’05, T. 15-18; Witness B, 2 Feb ’05, T. 70; Vehbija Karić, 2 Jun ’05, T. 14-15, Ex. 444,
T. 47; Bakir Alispahić, 23 May ’05, T. 73.
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383.

About 100-150 Bosnian Muslim refugees, both men and women of various ages started

arriving in Grabovica from August 1993 and continued to pass through Grabovica from the end of
August onwards.1209 The Bosnian Muslim refugees in Grabovica came mostly from Stolac and
Čapljina in south-west Bosnia and Herzegovina.1210 None of the refugees were armed or wore a
uniform.1211 Most of them were accommodated in prefabricated huts for workers on the left
bank.1212 However, some of them were accommodated on the right bank,1213 both in abandoned
houses1214 and in inhabited houses together with the Bosnian Croat owners.1215 The Bosnian
Muslim refugees walked around the village and often asked Grabovica inhabitants for food; the
villagers shared the food with the refugees to the extent they could, and made efforts to assist
them.1216 Emin Zebi} described Grabovica as a peaceful place, where the relations between Bosnian
Croats and Bosnian Muslims were better than in Jablanica.1217 A number of former camp detainees
arrived to Grabovica via Dre‘nica;1218 they came from the general area of Dubrave, Domanovići
and Stolac.1219 Bosnian Muslims who had been detained in Bosnian Croat prisons1220 in Gabela,
Dretelj and Vitina told members of the Inspection Team Vehbija Kari}, Zi}ro Suljevi} and Rifat
Bilajac that they had been exposed to “severe maltreatment and torture.”1221 Some of the Bosnian
Muslim refugees in Grabovica also told to the ABiH soldiers who arrived after the first week of
September about the way they were treated in the camps.1222
384.

Documentary evidence has been presented that on the night of 8 September 1993 about 250

former detainees from the Dretelj camp in south-west Bosnia and Herzegovina walked to Grabovica

1209
1210
1211
1212

1213

1214
1215

1216

1217
1218
1219

1220
1221
1222

Witness B, 02 Feb ’05, T. 8-9, 58; Katica Miletić, 09 Feb ’05, T. 39; Witness C, 10 Feb ’05, T. 48.
Witness C, 10 Feb ’05, T. 15, 48; Emin Zebi}, 16 Mar ’05, T. 69.
Witness B, 02 Feb ’05, T. 9, 87.
Zakir Oković, 15 Mar ’05, T. 24; Witness B, 02 Feb ’05, T. 57; Nedžad Mehanović, 16 Feb ’05, T. 5-6; Enes
[akrak, 17 Feb ’05, T. 74; Witness D, 21 Feb ’05, T. 9; Witness E, 07 Mar ’05, T. 28; Emin Zebi}, 16 Mar ’05,
T. 70 and 17 Mar ’05, T. 21; [efko Hodžić, 24 Mar ’05, T. 35; Vehbija Karić, Ex. 444, T. 54-55.
[aban Neziri}, 10 Mar ’05, T. 45, 54-55; Emin Zebi}, 16 Mar ’05, T. 70, 17 Mar ’05, T. 21; Witness B, 02 Feb
’05, T. 57; Witness E, 07 Mar ’05, T. 28; Katica Miletić, 09 Feb ’05, T. 40.
Witness C, 10 Feb ’05, T. 51.
Witness C, 10 Feb ’05, T. 48-52; Witness D, 21 Feb ’05, T. 15, 18; Zakir Oković, 15 Mar ’05, T. 25-26; Katica
Miletić, 09 Feb 05, T. 40.
Witness B, 02 Feb ’05, T. 57-58; Katica Miletić, 9 Feb ’05, T. 39-40; Witness C, 10 Feb ’05, T. 50-52; Enes
[akrak, 17 Feb ’05, T. 71; [aban Neziri}, 10 Mar ’05, T. 53-54. The Trial Chamber notes that D`evad Tirak
heard that there was a lot of tension between the different ethnic groups, D`evad Tirak, 30 Mar ’05, T. 41.
However, the Trial Chamber finds that the other evidence presented before the Tribunal does not support that
assertion.
Emin Zebi}, 17 Mar ’05, T. 40.
[aban Neziri}, 10 Mar ’05, T. 46; Nermin Eminovi}, 11 Mar ’05, T. 39; Vehbija Karić, Ex. 444, T. 54-55.
Ex. 406, report of “Zi}ro, Rifat and Vehbija” to the “commander of the Supreme Command Staff” personally,
dated 1 September 1993.
These prisons were referred to as prisons of the Croatian Republic of Herzeg-Bosna, Ex. 406.
Ex. 406.
Mustafa Kadić, 10 Mar ’05, T. 22; Edin Arnautović, 15 Feb ’05, T. 20-21; Nedžad Mehanović, 16 Feb ’05,
T. 6-8; [efko Hodžić, 23 Mar ’05, T. 48-49, 24 Mar ’05, T. 35; see also Ex. 406, letter to the commander of the
Supreme Command Staff, dated 1 September 1993.
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and were later taken to Jablanica by members of the 44th Brigade.1223 However, the
witness testimony on the arrival and subsequent departure of this group of Bosnian Muslim
refugees is unclear.1224
3. Arrival and Billeting of Troops in Grabovica; September 1993
385.

As noted above, in the course of 7 and 8 September 1993, soldiers from the 2nd Independent

Battalion, the 9th Brigade and the 10th Brigade started arriving in Jablanica.1225
386.

From the base of the Zulfikar Detachment in Donja Jablanica, the soldiers of the 2nd

Independent Battalion and the 9th Motorised Brigade were brought to Grabovica by bus, escorted by
logistics personnel of the Zulfikar Detachment.1226 On 7 September, the Zulfikar Detachment, the
Hand`ar Division and the Igman Wolves were already billeted in Grabovica. The Trial Chamber
heard evidence that all units present in Grabovica, at the time relevant to the Indictment, were
resubordinated to the Zulfikar Detachment,1227 with the exception of the Igman Wolves. The Trial
Chamber also heard evidence that an order was issued resubordinating the Hand`ar Division to the
Zulfikar Detachment, but that this order was not implemented.1228 Furthermore, the Trial Chamber
has not been provided with evidence that, at the time of the killings in Grabovica, the Igman
Wolves had been sent to the area to participate in the “operation”.1229

1223

1224

1225
1226

1227
1228

1229

Ex. 490, report of the Assistant Commander for Security of the 44th Brigade to the 6th Corps Command, dated
8 September 1993, in which it is reported that a group of former detainees from the Dretelj camp had arrived in
Dre`nica. As the Spanish Battalion of the UNPROFOR did not receive approval of the HVO to transport these
refugees, the refugees stayed in Dre`nica; Ex. 99, report of Assistant Commander for Security of 44th Brigade to
6th Corps Command, dated 9 September 1993, in which it is reported that the Spanish Battalion still did not
receive approval to transport the refugees and that the refugees had walked to Grabovica. They were transported
from Grabovica to Jablanica by members of the 44th Brigade; see also Ex. 153, handwritten version of Ex. 99.
Witness B remembered the arrival of refugees in Grabovica, in late August, but not in September, Witness B, 02
Feb ’05, T. 60. However, he also testified that he remembered a large group of refugees en route to Jablanica.
Some of those refugees stopped in Grabovica, Witness B, 02 Feb ’05, T. 58; He further testified that he saw
refugees entering houses on 9 September 1993, while the killings were ongoing, taking whatever they wanted,
Witness B, 02 Feb ’05, T. 62; Witness C did not see any refugees from the Dretelj camp in Grabovica, but she
was told of the arrival of about three or four people she knew, Witness C, 10 Feb ’05, T. 49-50; Emin Zebi}
does not remember the arrival of a large group of refugees on the morning of 9 September 1993, Emin Zebi}, 17
Mar ’05, T. 26-27.
See supra Section IV.C, paras 278 and 287
Erdin Arnautovi}, 15 Feb ’05, T. 10, 12; Ned`ad Mehanovi}, 15 Feb ’05, T. 104; Zakir Okovi}, 15 Mar ’05,
T. 23, 50; Witness A, 01 Feb ’05, T. 17-18. Witness B, 02 Feb ’05, T. 9-11.
See Section IV.C, paras 291, 302-303.
Ex. 269, Request, dated 15 November 1993, of the Chief of Administration for Organisation and Mobilisation
to the [VK Commander on 6th Corps Proposal No. 14/75-140; see also Section IV.C, para. 227
The Trial Chamber notes that Namik D`ankovi} testified that a few days after the killings, he saw a group of
officers, including Edib Sari}, who were taking part in combat operations in the area, Namik D`ankovi}, 21 Mar
’05, T. 33-34. Witness D was confronted with a statement he had made during “Operation Trebevi}”. In that
statement, he said that the Igman Wolves participated in an attack on Mt. Medved with the 9th Brigade.
However, when testifying before the Tribunal, Witness D testified: “believe me this is the statement that I deny.
They could have written whatever they wanted”, Witness D, 22 Feb ’05, T. 70. Witness D testified before the
Trial Chamber that the Igman Wolves were among the soldiers who were lined up when Vehbija Kari}
allegedly made the statement as detailed in para. graph 10 of the Indictment, Witness D, 21 Feb ’05, T. 21-27.
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387.

In the period from 7 to 9 September, the soldiers from Sarajevo arrived in Grabovica1230 and

were billeted in houses on the right bank.1231 According to Witness C, rumours started right away
that these were “Sefer’s soldiers.”1232
(a) 2nd Independent Battalion
388.

The approximately 125 soldiers of the 2nd Independent Battalion1233 were the first of the

troops sent from Sarajevo to arrive in Grabovica.1234 They arrived in Grabovica in the morning of
7 September.1235 Upon the suggestion of the members of the Zulfikar Detachment, Zakir Okovi},
the operations officer of the 2nd Independent Battalion, set up the command of the battalion in the
old railway station on the right bank.1236
389.

The soldiers of the 2nd Independent Battalion were billeted in three buildings on the right

bank;1237 the command was accommodated in the old railway station1238 and the soldiers were

1230

1231

1232
1233

1234

1235

1236

1237

1238

For the Trial Chamber’s assessment of the evidence on this alleged statement, see Section IV.D.9.(b) The Trial
Chamber further heard evidence that the Igman Wolves were accommodated sometime between May 1993
(Katica Mileti}, 09 Feb ’05, T. 38) and approximately twenty days before the events in Grabovica (Witness C,
10 Feb ’05, T. 41) However, the Trial Chamber has not been provided with evidence as to the reasons why the
Igman Wolves were sent to Grabovica or what their tasks were to be while in the area.
Witness C testified that all soldiers who arrived on 7 and 8 September came during the night, Witness C, 10 Feb
’05, T. 70; Witness B saw soldiers arriving on 7 and 8 September, Witness B, 02 Feb ’05, T. 9. Witness A saw
three buses arriving on 9 September, Witness A, 01 Feb ’05, T. 74.
Witness C, 10 Feb ’05, T. 12, 16, 44; Ex. 170, photograph of Grabovica; Ex. 182, photograph of Grabovica;
Ex. 265, photograph of Grabovica; Ex. 266, photograph of Grabovica. The Trial Chamber notes that all these
photograph depict houses situated on the right bank of Grabovica.
Witness C, 10 Feb ’05, T. 13.
Mustafa Kadi}, 10 Mar '05, T. 12-13: Mustafa Kadi} estimated that approximately 100 to 120 soldiers were sent
to Herzegovina. Zakir Okovi} estimated that less than a hundred soldiers travelled with him to Herzegovina,
Zakir Okovi}, 15 Mar ’05, T. 22. However, page 1 of Ex. 270, combat report of the 2nd Independent Battalion
for 7 to 20 September 1993, reads that “a company of 125 soldiers was prepared for sending in the area of
Herzegovina”.
Ex. 270, combat report of the 2nd Independent Battalion, p. 2; Erdin Arnautovi} testified that when the 9th
Brigade arrived, the 10th Brigade and Adnan Solakovi}’s unit were already in the area, Erdin Arnautovi} 14 Feb
’05, T. 32. Witness D testified that when the 9th Brigade arrived, the 2nd Independent Battalion, the Igman
Wolves and the Hand`ar Division were in Grabovica, Witness D, 21 Feb ’05, T. 15. According to Mustafa
Kadi}, the 9th Brigade arrived a day later than the 2nd Independent Battalion, Mustafa Kadi}, 9 Mar ’05, T. 88.
Zakir Okovi}, 15 Mar ’05, T. 51. According to Zakir Okovi}, operations officer of the 2nd Independent
Battalion, the battalion arrived in Grabovica in the morning of 8 September. This date is also mentioned in
Ex. 270. However, the report states that a company of the battalion set of to Herzegovina, based on an order of
Vahid Karaveli}, the 1st Corps commander, dated 7 September 1993, Ex. 270, p. 1. The Trial Chamber has the
order of Vahid Karaveli} ordering the 2nd Independent Battalion to go to Herzegovina in evidence as Ex. 385.
This order is dated 6 September. Ex. 270 shows that the battalion started going to Herzegovina on the same day
that the order of Karaveli} was issued. The Trial Chamber further notes that Zakir Okovi} repeatedly testified
that he was not certain about the exact dates, e.g. Zakir Okovi}, 15 Mar ’05, T. 18, 21, 40; and that Witness B
and Witness C testified that the first soldiers arrived in Grabovica on 7 September at around 08:00 in the
morning, Witness B, 02 Feb ’05, T. 9, 16; Witness C, 10 Feb ’05, T. 17, 70. The Trial Chamber further notes
that it heard evidence that the 2nd Independent Battalion arrived before the 9th Brigade, see supra fn 1332
Zakir Okovi}, 15 Mar ’05, T. 24, 51. Adnan Solakovi}, the Commander of the Battalion, arrived in Grabovica
later on, ibid; Mustafa Kadi}, 09 Mar '05, T. 91; Witness E, 07 Mar ’05, T. 60-61.
Zakir Okovi}, 15 Mar ’05, T. 23-24, 26, 51; Witness E, 07 Mar ’05, T. 36-38, 40; Mustafa Kadi}, 10 Mar ’05,
T. 14, 17.
Zakir Okovi}, 15 Mar ’05, T. 24-26; Ex. 249, photograph of Grabovica, on which Witness E indicated with nr 4
where the command of the 2nd Independent Battalion was billeted, Witness E, 07 Mar ’05, T. 36; see also
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accommodated in two houses on the right bank of Grabovica.1239 The old railway station was
inhabited by a Bosnian Croat couple and two Bosnian Muslim refugees.1240
(b) 9th Brigade
390.

The soldiers of the 9th Brigade arrived in Grabovica after the 2nd Independent Battalion.1241

According to Enes [akrak, a member of the 9th Brigade, they arrived in Grabovica at around noon
on 8 September.1242 The soldiers were billeted in at least four houses,1243 all on the right bank.1244
According to Enes [akrak, when they arrived in Grabovica, the soldiers were told by Ramiz Delali}
that they “should occupy” two empty houses.1245 Witness D testified that the Zulfikar Detachment
distributed mattresses and blankets to the soldiers of the 9th Brigade who did not find mattresses and
blankets in the houses where they were supposed to stay.1246 Enes [akrak testified that these two
houses were too small to accommodate the soldiers.1247 Nihad Vlahovljak, a Company Commander
of the 9th Brigade,1248 “passed on the message” to Enes [akrak’s platoon to start looking for
alternative accommodation.1249 Nihad Vlahovljak, Enes [akrak and other soldiers of the 9th Brigade
stayed in the house of Pero and Dragica Mari}.1250 Pero Mari} initially did not want to have the
soldiers in his house, but eventually he “agreed” to allow them to use two rooms.1251

1239

1240
1241
1242
1243

1244
1245

1246
1247
1248
1249
1250
1251

Ex. 265, photograph of Grabovica, marked by Mustafa Kadi}. Nr 2 indicates the house where the command was
billeted, Mustafa Kadi}, 10 Mar ’05, T. 9. According to Mustafa Kadi}, Adnan Solakovi}, Samir Pezo, Haris
Svraki}, nicknamed “Pilot” and possibly also Zakir Okovi} and Jasmin Panjeta, nicknamed “Pike”, were
billeted in the old railway station, Mustafa Kadi}, 10 Mar ’05, T. 15.
Zakir Okovi}, 15 Mar ’05, T. 24, 26. Zakir Okovi} marked the location of the old railway station and one of the
houses in which soldiers were billeted on Ex. 271, Ex. 274 and Ex. 275, Zakir Okovi}, 15 Mar ’05, T. 24-26 and
16 Mar ’05, T. 4-7. According to Zakir Okovi}, the third house was not visible on Ex. 271, Zakir Okovi}, 15
Mar ’05, T. 26. The first house, where Mustafa Kadi} and Witness E and about 30 other soldiers of the 2nd
Independent Battalion stayed, was empty when they were billeted there, Zakir Okovi}, 15 Mar ’05, T. 26;
Witness E, 07 Mar ’05, T. 34; Mustafa Kadi}, 10 Mar ’05, T. 3, 15. to Mustafa Kadi}, the remainder of the 2nd
Independent Battalion were accommodated in a second house, which was located uphill from where he was
billeted, Mustafa Kadi}, 10 Mar ’05, T. 3, 18. He marked the house on Ex. 266, photograph of Grabovica,
Mustafa Kadi}, 10 Feb ’05, T. 16-18.
Zakir Okovi}, 15 Mar ’05, T. 25, 52.
Enes [akrak, 17 Feb ’05, T. 42; Mustafa Kadi}, 9 Mar ’05, T. 91and 10 Mar ’05, T. 4, 25.
Enes [akrak, 17 Feb ’05, T. 41.
As noted, Enes [akrak was accommodated in the house of Dragica and Pero Mari} and Erdin Arnautovi} was
accommodated in an empty house. Ned`ad Mehanovi} indicated on Ex. 177, photograph of Grabovica, that he
and approximately 5 other soldiers stayed in the house of Andrija Dreznjak, Ned`ad Mehanovi}, 16 Feb ’05,
T. 45-49. Witness D indicated on Ex. 184 a total of 5 houses in which the 9th Motorised Brigade stayed,
including the engineering unit, Witness D, 21 Feb ’05, T. 16-17.
Ahmed Salihamid`i}, 18 Mar ’05, T. 57.
Enes [akrak, 17 Feb ’05, T. 42-43. Enes [akrak marked those two houses on Ex. 182, photograph of Grabovica,
Enes [akrak, 17 Feb ’05, T. 94-95.
Witness D, 21 Feb ’05, T. 61.
Enes [akrak, 17 Feb ’05, T. 43.
Enes [akrak, 17 Feb ’05, T. 36.
Enes [akrak, 17 Feb ’05, T. 43-44 and 18 Feb ’05, T. 24-25.
Enes [akrak, 17 Feb ’05, T. 45.
Enes [akrak, 17 Feb ’05, T. 45-46 and 18 Feb ’05, T. 26.
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391.

According to Erdin Arnautovi}, a member of the 9th Brigade, the soldiers were told by

members of the Zulfikar Detachment to find accommodation and that everything had been arranged
with the villagers.1252 However, Erdin Arnautovi} testified that unlike the soldiers of the 2nd
Independent Battalion, when the soldiers of the 9th Brigade went to look for accommodation, the
Bosnian Croat villagers were opposed to the soldiers staying in their houses.1253 Erdin Arnautovi}
found accommodation for himself and a few others in an empty house.1254 Ramiz Delali} testified
that when he came to Grabovica on 9 September, he found most of the soldiers just lying around,
having no accommodation.1255
392.

Another six soldiers of the 9th Brigade stayed in a house on the right bank in which two

Bosnian Croat women and one Bosnian Croat man lived.1256 This house was situated close to a
house where soldiers of the 2nd Independent Battalion stayed.1257 Ahmed Kaliman, a member of the
reconnaissance unit of the 9th Brigade, testified that about 20 members of the 9th Brigade
reconnaissance unit, himself included, stayed in a vacant house on the right bank, located several
hundred metres from the main part of the village.1258 According to Ahmed Kaliman, this house
either belonged to Marjan Mari} or to Ilka Mari}.1259 Ned`ad Mehanovi}, a member of the 9th
Brigade, stated that five soldiers of the 9th Brigade stayed in an old house on the right bank that
belonged to Andrija Dre`njak.1260

1252

1253
1254

1255

1256
1257
1258
1259

1260

Erdin Arnautovi}, 14 Feb ’05, T. 37 and 15 Feb ’05, T. 13. According to Ned`ad Mehanovi}, members of
Zulfikar Ali{pago’s unit directed the soldiers to the houses in the village, Ned`ad Mehanovi}, 15 Feb ’05,
T. 104-105.
Erdin Arnautovi}, 14 Feb ’05, T. 37 and 15 Feb ’05, T. 13.
Erdin Arnautovi}, 14 Feb ’05, T. 39. According to Witness D, Erdin Arnautovi}, Mal~o Rov~anin and Ramiz
Delali} and another soldier spent one night in an abandoned house without a roof, Witness D, 21 Feb ’05, T. 1516, 61-62. Witness D testified that the abandoned house was the last empty house in the village and that it was
dirty and had no electricity, Witness D, 21 Feb ’05, T. 62-63. Witness D marked the house with nr 1 on Ex. 184,
photograph of Grabovica; Erdin Arnautovi} marked the house he said he secured for himself with no. 2 on
Ex. 170, photograph of Grabovica, Erdin Arnautovi}, 14 Feb ’05, T. 46.
Ramiz Delali}, 17 May ’05, T. 76. Ramiz Delali} testified that he went to Grabovica, along with Zulfikar
Ali{pago after he found out about the crimes, Ramiz Delali}, 17 May ’05, T. 70-73. Ramiz Delali} testified that
he was told about the crimes in the afternoon of 8 September, Ramiz Delali}, 17 May ’05, T. 70-71. He further
testified that the only information available at the time was that civilians in Grabovica had been killed in the
course of the previous nighT. The Trial Chamber notes that it has been established that the killings in Grabovica
did not occur before dusk on 8 September. The Trial Chamber therefore finds that Ramiz Delali} must have
been mistaken about the date and in fact went to Grabovica on 9 September.
Erdin Arnautovi}, 14 Feb ’05, T. 47.
Erdin Arnautovi}, 14 Feb ’05, T. 47.
Ahmed Kaliman, 22 Mar ’05, T. 101.
Ahmed Kaliman, 22 Mar ’05, T. 97. Ahmed Kaliman testified that he could not clearly remember in which
house he stayed, but that it was one of the houses which was marked with nr 2 or 3, or 3a on Ex. 78. Those
houses are marked on the photograph as being that of Marjan Mari} and Ilka Mari}.
Ned`ad Mehanovi}, 15 Feb ’05, T. 105 and 16 Feb ’05, T. 38, 45, Ned`ad Mehanovi} marked the location of
the house on Ex. 177. On that photograph the house is marked as the house of Andrija Dre`njak.
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(c) 10th Brigade
393.

There is limited, and contradicting, evidence regarding the presence of members of the 10th

Brigade in Grabovica at the time of the crimes. Vehbija Kari}, a member of the Inspection Team,
testified that Zulfikar Ali{pago found some accommodation for about half of the men of the 10th
Brigade who had arrived from Sarajevo somewhere in the area of Donja Jablanica, by the
“transformer station”.1261 According to Vehbija Kari}, the other half was billeted in Grabovica.1262
Several of the soldiers who were present in Grabovica in September 1993 testified that the 10th
Brigade was not present there.1263
394.

Ramiz Delali} testified that about 100 to 150 soldiers were billeted in Grabovica, but that

soldiers from the surrounding area, including soldiers of the 10th Brigade, would come to Grabovica
to socialise with the soldiers there.1264 Namik D`ankovi}, a member of the Inspection Team,
testified that he had heard that the 10th Brigade was in Grabovica1265 but that Mu{an Topalovi}, the
Commander of the 10th Brigade, had not even left Sarajevo.1266 Furthermore, he could not state with
certainty that among the soldiers he saw in Grabovica there were members of the 10th Brigade,
because he did not know which soldier belonged to which brigade.1267
395.

The Prosecution has alleged that “a small group of the 10th Mountain Brigade was also

billeted in Grabovica that afternoon.”1268 However, in light of the inconsistencies in the
Witness testimony, the Trial Chamber concludes that there is insufficient evidence to find beyond
reasonable doubt that the 10th Brigade was billeted in Grabovica on 8 September, or any other time
relevant to the Indictment.

1261

1262

1263

1264
1265
1266
1267
1268

Vehbija Karić, Ex. 444, T. 48. Vehbija Kari} testified that the approximately 200-210 soldiers in Grabovica
were soldiers from the 9th Brigade, half of the 10th Brigade and the 2nd Independent Battalion, Vehbija Kari},
Ex. 444, T. 50.
Vehbija Karić, Ex. 444, T. 48 and 02 Jun ’05, T. 7. Vehbija Kari} stated during the deposition hearing that the
troops from Sarajevo were billeted in Donja Grabovica. However, in his subsequent explanation of the location
and the reasons behind the choice of location, he refers to the hydroelectric power plant in Grabovica, the fact
that the Igman Wolves were billeted in Grabovica and to the prefabricated huts in which refugees had been
housed. The Trial Chamber finds that Vehbija Kari} can only have been referring to Grabovica, not to Donja
Grabovica, which is located further south.
Witness E, 07 Mar '05, T. 2; Enes [akrak, 17 Feb ’05, T. 94. Witness D testified that when his unit arrived in
Grabovica, there were soldiers from the 2nd Independent Battalion, the Igman Wolves, the Zulfikar Detachment
and the Hand`ar Division. He did not mention the 10th Brigade as being present in Grabovica. Witness D, 21
Feb ’05, T. 15. Mustafa Kadi}, a member of the 2nd Independent Battalion, testified that on the day the soldiers
of the 9th Brigade arrived in Grabovica no other unit arrived there, Mustafa Kadi}, 10 Mar ’05, T. 20.
Ramiz Delali}, 18 May ’05, T. 9.
Namik D`ankovi}, 21 Mar ’05 , T. 79
Namik D`ankovi}, 22 Mar ’05, T. 90.
Namik D`ankovi}, 21 Mar ’05, T. 82 and 22 Mar ’05, T. 90.
Indictment, para. 8.
149

Case No.: IT-01-48-T

16 November 2005

4. Violence Against and Killing of Villagers
(a) 7 and 8 September
396.

According to Witness B, an inhabitant of Grabovica, “[7 September 1993] was a good day.

There were no problems”.1269 Other witnesses testified that the soldiers who arrived on 7 September
were noisy and were singing.1270 Occasional bursts of gun fire could be heard and soldiers were
shooting into the river.1271 Witness A, who also lived in Grabovica had the impression that the
soldiers were celebrating.1272 The Trial Chamber heard evidence that the soldiers of the 2nd
Independent Battalion did not carry weapons when walking around in Grabovica, “because there
were no military activities there.”1273 According to Mustafa Kadi} and Witness E, both members of
the 2nd Independent Battalion, the soldiers of the Battalion were received well by the villagers.1274
However, as Mustafa Kadi} further testified, the villagers were hardly visible, as they seldom left
their houses.1275 According to Witness E, the soldiers made an effort to be on friendly terms with
the villagers, consistent with the effort to establish a multi-ethnic, tolerant Bosnia-Herzegovina.1276
397.

As more soldiers started arriving on 8 September, the atmosphere changed and acts of

violence started to occur.1277 Two witnesses testified that the atmosphere changed after the arrival
of soldiers of the 9th Brigade.1278 Enes [akrak, a member of the 9th Brigade, described the
atmosphere among the soldiers of the 9th Brigade as “euphoric.”1279 According to him, the Brigade
members were glad to be out of Sarajevo.1280 Witness C, who lived on the left bank in Grabovica,

1269

1270
1271
1272
1273

1274
1275
1276
1277
1278

1279
1280

Witness B, 02 Feb ’05, T. 14. According to Mustafa Kadi}, there was no indication that anything bad was going
to happen, Mustafa Kadi}, 10 Mar ’05, T. 19-20.
Witness C, 10 Feb ’05, T. 17; Witness A, 01 Feb ’05, T. 17.
Witness C, 10 Feb ’05, T. 17; Witness A, 01 Feb ’05, T. 17.
Witness A, 01 Feb ’05, T. 51-52.
Witness E, 07 Mar ’05, T. 7, 28-29; Mustafa Kadi}, 10 Mar ’05, T. 25, 31. They kept the weapons and
ammunition in the house, Mustafa Kadi}, 10 Mar ’05, T. 31.
Mustafa Kadi}, 10 Mar ’05, T. 16-18; Witness E, 07 Mar ’05, T. 35.
Mustafa Kadi}, 10 Mar ’05, T. 16-18.
Witness E, 07 Mar ’05, T. 35.
Witness C, 10 Feb ’05, T. 44.
Witness B testified that soon after a group of soldiers arrived on 8 September, shooting started and did not stop
for the whole day. The soldiers were entering the houses, mistreating people and stealing the livestock,
Witness B, 02 Feb ’05, T. 16-18; Witness E testified that the atmosphere began to change in the afternoon, after
the arrival of Ramiz Delali}’s unit. Witness E, 07 Mar ’05, T. 2-3. However, when he heard the shooting and
shouting, he thought the soldiers were just having a good time, and that it was “silly behaviour”, Witness E, 07
Mar ’05, T. 3 , 29; see also Mustafa Kadi}, 9 Mar ’05, T. 91 and 10 Mar ’05, T. 19. The Trial Chamber notes
that according to Mustafa Kadi}, a member of the 2nd Independent Battalion, the atmosphere changed after
Ramiz Delali} himself had addressed the soldiers of the 9th Brigade in the morning after the brigade arrived in
Grabovica, Mustafa Kadi}, 09 Mar ’05, T. 92, 94 and 10 Mar ’05, T. 25. Witness C, who lived on the left bank
in Grabovica, testified that when the soldiers arrived on 8 September 1993 shooting and celebrations could be
heard from the right bank of the river, Witness C, 10 Feb ’05, T. 46.
Enes [akrak, 18 Feb ’05, T. 27.
Enes [akrak, 18 Feb ’05, T. 27-28.
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testified that when the soldiers arrived on 8 September 1993 shooting and celebrations could be
heard from the right bank of the river.1281
398.

A number of Bosnian Muslim refugees who had arrived in Grabovica in early September

were staying with Witness C and her husband on the left bank.1282 At around 16:00 on 8 September,
Marinko Mari} came from the right bank to Witness C’s house and asked if she and her husband
could send some of the Bosnian Muslim refugees staying in their home over to his house.1283
Marinko Mari} said “some soldiers have arrived. They are making our lives miserable. They are
shooting, singing, shouting, yelling. I don’t know how we are going to survive all this.”1284 He also
asked to be protected by the soldiers who were billeted on the left bank.1285 Witness C spoke with a
soldier named Beco, who told her that he could do nothing with regard to the soldiers on the right
bank.1286 In the evening, a few soldiers that Witness C had never seen before arrived at Witness C’s
house to eat dinner. Witness C did not like the way the soldiers addressed her. She saw other
soldiers around the house as well. Witness C further noticed that the Bosnian Muslim refugees in
the house were uncomfortable with the presence of the soldiers in and around the house.1287
399.

In the late afternoon of 8 September, the first killing occurred, when Pero Mari} was shot
1288

dead.
400.

The circumstances of Pero Mari}’s death will be discussed below.1289

Mustafa Kadi}, a member of the 2nd Independent Battalion, was told by Zdenko Jelisi}, also

a member of that Battalion, that at around 21:00 on 8 September, some soldiers of the 2nd
Independent Battalion were sitting in a meadow,1290 when a few soldiers of the 9th Brigade came by
and told them that they would be hearing some shooting. The members of the 2nd Independent
Battalion were told that they should not pay attention to that,1291 “because they had nothing to do
with them.”1292 According to Mustafa Kadi}, sporadic shooting was not unusual in Grabovica at
that time.1293

1281
1282
1283
1284
1285
1286
1287
1288
1289
1290
1291
1292
1293

Witness C, 10 Feb ’05, T. 46.
Witness C, 10 Feb ’05, T. 51-52.
Witness C, 10 Feb ’05, T. 54.
Witness C, 10 Feb ’05, T. 16.
Witness C, 10 Feb ’05, T. 16.
Witness C, 10 Feb ’05, T. 16. For further information on Marinko Mari}, see Section IV.D.7.(d)
Witness C, 10 Feb ’05, T. 52-53.
Enes [akrak, 17 Feb ’05, T. 47-48.
See infra Section IV.D.7.(a)
Mustafa Kadi}, 10 Mar ’05, T. 5, 24.
Mustafa Kadi}, 10 Mar ’05, T. 5.
Mustafa Kadi}, 10 Mar ’05, T. 5.
Mustafa Kadi}, 10 Mar ’05, T. 24.
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401.

Witness E, a member of the 2nd Independent Battalion,1294 testified as to the occurrence of a

possible rape in the evening of 8 September.1295 The Trial Chamber further heard hearsay evidence
on rapes of Bosnian Muslim women during the period relevant to the Indictment.1296 When
Witness E told other 2nd Independent Battalion soldiers that he had seen a possible rape, the other
soldiers said that they had seen local inhabitants taken from their homes.1297 Witness E believed that
the inhabitants were taken away from their homes by 9th Brigade soldiers.1298 Witness E further
believed that the members of the 9th Brigade were under the influence of drugs and alcohol.1299
402.

Throughout the night of 8 September, Katica Mileti}, who lived in Grabovica, heard singing

as well as occasional gunfire coming from the right bank.1300 Witness C also described this night:
And then when I went to bed, it was about 10:00. I actually just went to lie down, but I wasn't
sleeping. Then I could hear women wailing and crying, and I could hear a woman saying, "Oh,
my God. What's the matter with you people? I never did anything wrong to anybody." And that
whole night I didn't sleep. I didn't turn the lights on. You're just quiet sitting on the floor and
awaiting your fate.1301

Ahmed Kaliman, a member of the 9th Brigade, also testified that he heard sporadic gunfire
throughout the night, but did not think this was out of the ordinary, as the soldiers often shot at
1294

1295

1296

1297
1298
1299

1300

The Trial Chamber notes that Witness E on several occasions during his testimony was inconsistent. Witness E
is the only Witness testifying as to a specific rape. As the case against the Accused does not concern any
allegations of rape, the Trial Chamber will not make a finding on this particular part of the testimony of
Witness E.
In the evening, at around 21:00, Witness E went to pick tomatoes and peppers with another soldier of his
Battalion. They were stopped by a soldier of the 9th Brigade who asked them what they were doing. Witness E
noticed that inside the house next to where they were stopped there were soldiers and some distraught women.
One woman, about 40 years of age, was crying, the sleeve of her sweater was torn and next to her was a soldier
with his trousers down. The 9th Brigade soldier asked the two soldiers of the 2nd Independent Battalion to “join
them.” Witness E thought that the soldier asked them to join in a rape and possible killing and refused to do so.
When Witness E and the other member of the 2nd Independent Battalion left, the 9th Brigade soldier told them
that they “hadn’t seen anything”, Witness E, 07 Mar ’05, T. 3-4,4-5, 30, 43.
Šefko Hodžić, 23 Mar ’05, T. 83, [efko Hod`i} spoke with a member of the Igman Wolves on 11 September.
That person told him that the persons committing the crimes in Grabovica also attacked four or five Bosnian
Muslim women and tried to rape them; Ahmed Salihamid`i} testified that Zulfikar Ali{pago told him that a
“refugee girl” had been raped, Ahmed Salihamid`i}, 18 Mar ’05, T. 19. In the Official Note that Ahmed
Salihamid`i} compiled, he reported that he was told of the rape on 10 September of a refugee woman, Ex. 222,
official Note by Ahmed Salihamid`i}. See also Ex. 221, Report to Jusuf Ja{arevi}, date illegible, pp. 2-3, in
which it is stated that “a woman was raped and the rape of another woman was attempted on the left bank of the
Neretva in the village where the refugees from ^apljina are accommodated.”; Ex. 215, report by Namik
D`ankovi}, dated 13 September 1993, p. 2; Namik D`ankovi} included the information that he received from
the Jablanica SJB as to an alleged rape and an attempted rape in his report of 13 September. He learned that this
woman would be interviewed and that a written statement would be taken, Namik D`ankovi}, 22 Mar ’05,
T. 16-17 and Ex. 215, Report of Namik D`ankovi}, dated 13 September, p. 1.
Witness E, 07 Mar ’05, T. 7.
Witness E, 07 Mar ’05, T. 8.
Witness E, 07 Mar ’05, T. 2, 8. [efko Hod`i} testified that a member of the Igman Wolves told him that the
soldiers had been under the influence of drugs and alcohol when they committed the crimes, [efko Hod`i}, 23
Mar ’05, T. 83. Enes [akrak however testified that neither he, nor Kagari} or Rajki} had taken drugs or alcohol
at the time they killed the members of the Zadro family, Enes [akrak, 18 Feb ’05, T. 35. For a description on
this crime, see Section IV.D.7.(f).
Katica Mileti}, 09 Feb ’05, T. 12-13. Witness E heard screaming and shooting throughout the night as well,
Witness E, 07 Mar ’05, T. 8, 55.
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targets.1302 Erdin Arnautovi} and Witness D, both members of the 9th Brigade, testified that in the
night of 8 September they did not hear any screaming or shooting.1303 According to Witness D, it
was a very peaceful night and that he went quietly to bed, after visiting some people.1304
403.

Zakir Okovi}, a member of the 2nd Independent Battalion, testified that he returned to

Grabovica from a meeting in Konjic late at night on 8 September.1305 A soldier of the 2nd
Independent Battalion standing guard at the old railway station told him that there had been no
problems, and that there had only been some shooting.1306
(b) 9 September
404.

Erdin Arnautovi} testified that on the morning of 9 September, “there were no signs that

there were any killings or that anything happened.”1307 There was no talk about killings amongst the
soldiers either.1308 The Trial Chamber recalls its earlier finding that the testimony of Erdin
Arnautovi} and Witness D requires corroboration by other reliable evidence.1309
405.

Ahmed Salihamid`i}, the Deputy Chief of the Jablanica SJB, was told by one of the guards

at the hydroelectric power plant that at around 05:00 on 9 September, an elderly Bosnian Croat
couple had come to the plant, telling the guard that two elderly Bosnian Croats had been taken from
their houses on the left bank.1310 They suggested that “the command be informed of that fact.”1311

1301
1302

1303

1304

1305
1306

1307
1308
1309
1310

1311

Witness C, 10 Feb ’05, T. 53.
Ahmed Kaliman, Ex. 285, para. 12. Witness E heard shooting and screams from the village in the night of
8 September, Witness E, 7 Mar ’05, T. 55.
Witness D, 21 Feb ’05, T. 64; Erdin Arnautovi}, 15 Feb ’05, T. 33. Ned`ad Mehanovi} testified that he had
gone to Jablanica with Haris Salihović and spent the nights of 8 and 9 September at the Hotel Jablanica, Ned`ad
Mehanovi}, 15 Feb ’05, T. 106-107 and 16 Feb ’05, T. 61, 93. In his statement to the Cantonal Court in
Sarajevo on 12 January 1999, Ned`ad Mehanovi} had stated that he spent the night of 8 September as well as
the following night in Grabovica, Ned`ad Mehanovi}, 16 Feb ’05, T. 67. During his testimony before the
Tribunal, he denied having stated this, Ned`ad Mehanovi}, 16 Feb ’05, T. 67.
Witness D, 21 Feb ’05, T. 19, 64. Witness D said that, after cleaning the house in which he was billeted, he
went across the street. At that house, there were an elderly man, four Bosnian Muslim refugees and a few
soldiers of the 9th Brigade. The group “were sitting at a table having coffee and having a laugh”. According to
Witness D, the soldiers of the 9th Brigade at that house got a sheep to eat from the elderly man. After this meal
Witness D returned to his house to continue cleaning, Witness D, 21 Feb ’05, T. 18.
Zakir Okovi}, 15 Mar ’05, T. 63. See also Section IV.C.6.(h).(ii) on this meeting in Konjic.
Zakir Okovi}, 15 Mar ’05, T. 66. Zakir Okovi} then went to bed, Zakir Okovi}, 15 Mar ’05, T. 66-67. The Trial
Chamber recalls its earlier finding that Zakir Okovi} throughout his testimony was uncertain of the exact dates
and may have been mistaken on that issue. For this reason, the Trial Chamber will not rely on his testimony
insofar as it concerns the date of the events he described without corroboration through other sources.
Erdin Arnautovi}, 15 Feb ’05, T. 43.
Erdin Arnautovi}, 15 Feb ’05, T. 43.
See supra Section II, para. 17.
Ahmed Salihamid`i}, 18 Mar '05, T. 15-16. Ahmed Salihamid`i} was told of this later, when he interviewed the
guard.
Ahmed Salihamid`i}, 18 Mar '05, T. 16.
153

Case No.: IT-01-48-T

16 November 2005

406.

On the morning of 9 September, occasional shooting continued in the village.1312 Enes

[akrak, a member of the 9th Brigade, testified that he went outside at around 09:00 or 09:30
together with Sead Karagi}1313 and Haris Rajki}.1314 Nihad Vlahovljak, a Company Commander of
the 9th Brigade, was in front of the house in which they were billeted and conveyed the message that
an order had been issued that all villagers were to be killed.1315 Enes [akrak believed that the order
came from someone higher up in the chain of command, but “not necessarily from someone at the
forward command post.”1316 Enes [akrak, Sead Karagi} and Haris Rajki} collected their weapons
and left the house.1317 On their way, Enes [akrak and the others ran into two other soldiers at the
railroad.1318 Enes [akrak could not say from which unit these soldiers were, because they did not
wear any distinguishing insignia.1319 The two soldiers told them that “everything was clear down
there,” which Enes [akrak understood to mean that all the villagers had been killed in that area of
Grabovica.1320 Enes [akrak, Sead Karagi} and Haris Rajki} continued on their way and came across
bodies of killed, mostly elderly people near the railway station.1321 They continued walking along
the railroad, took a path to their left that led uphill and ended up at the house of the Zadro
family.1322 They killed five members of that family. The killing of this family will be discussed
below.1323 At around 13:00 and near the house of Pero Mari}, they saw Habib Ali}, a 9th Brigade
soldier, who said that he had raped and killed a woman.1324 Enes [akrak had heard a shot coming
from the direction of the location where Habib Ali} was standing, but cannot be sure that Habib
Ali} was telling the truth,1325 nor does he know the name of the person whom he allegedly
killed.1326

1312

1313

1314
1315

1316
1317
1318
1319
1320

1321

1322
1323
1324

1325
1326

Enes [akrak, 17 Feb ’05, T. 53-54; Katica Mileti}, 9 Feb ’05, T. 14. At around 09:00, one bullet passed over the
house of Katica Mileti}, Katica Mileti}, 09 Feb ’05, T. 15.
Enes [akrak is not completely certain about the first name of Karagi}. He stated that the name is either Sead or
Sejo Karagi}, Enes [akrak, 17 Feb ’05, T. 93. For the purposes of this judgement, the Trial Chamber will use
the name Sead. The Trial Chamber notes that Enes [akrak was speaking about one person only and that the
Trial Chamber has not been furnished with evidence that another member of the 9th Brigade had an identical or
similar name.
Enes [akrak, 17 Feb ’05, T. 54.
Enes [akrak, 17 Feb ’05, T. 54. According to Enes [akrak, this is not the kind of order that Nihad Vlahovljak
would have given on his own accord, Enes [akrak, 17 Feb ’05, T. 54 and 18 Feb 05, T. 82.
Enes [akrak, 18 Feb ’05, T. 83.
Enes [akrak, 17 Feb ’05, T. 55.
Enes [akrak, 17 Feb ’05, T. 55.
Enes [akrak, 17 Feb ’05, T. 55.
Enes [akrak, 17 Feb ’05, T. 55-56. Enes [akrak does not know for certain that these soldiers actually took part
in any killing in the village, Enes [akrak, 18 Feb ’05, T. 42.
Enes [akrak, 17 Feb ’05, T. 57. The Trial Chamber, based on the evidence presented, in particular Ex. 89, on
which the house of the Zadro family is marked with nr. 1 and the railway station is marked with nr. 3, finds that
Enes [akrak and the two other soldiers were walking along the new railroad in Grabovica.
Enes [akrak, 17 Feb ’05, T. 58-59.
See infra Section IV.D.7.(f).
Enes [akrak, 17 Feb ’05, T. 67 and 18 Feb ’05, T. 36. Enes [akrak marked the location of the house where they
saw Habib Ali} on Ex. 179, photograph of Grabovica, Enes [akrak, 17 Feb ’05, T. 76.
Enes [akrak, 18 Feb ’05, T. 36.
Enes [akrak, 18 Feb ’05, T. 36.
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407.

Early in the morning of 9 September, a Bosnian Muslim guard, who guarded a bridge in

Grabovica, arrived at the house of Witness C, asking whether she and her husband were still
alive.1327 He told them to stay in their house and said that Franjo Ravli} and Ivan [ari} had been
taken from their houses during night.1328 At around 09:00, a soldier arrived at the house and had
some coffee with Witness C and the refugee women in the house.1329 After he left, the refugee
women seemed afraid.1330 At 11:00, another soldier visited Witness C.1331 Witness C testified that
he said “I have to kill you, why are you a Croat? Go and put on pantaloons if you want me to save
you.”1332 He said he had to kill her because she was “Ustasha and Croat.”1333 One Muslim woman
told the soldier not to be silly.1334 The soldier left and did not return.1335 Witness C put on
pantaloons.1336 A Bosnian Muslim girl told Witness C that Bosnian Croat villagers had been killed
on the other bank.1337 The girl said that she would go on foot to Jablanica, inform the police and to
try to save Witness C and her husband.1338 Witness C saw many soldiers around her house, bringing
livestock from the houses of “people they had first expelled from their homes.”1339
408.

[aban Neziri} worked as a guard at the hydroelectric plant in Grabovica in the night of

8 September.1340 He heard shooting coming from the right bank of Grabovica.1341 When the
shooting continued, Zulfikar Ali{pago was called by the Commander of the Igman Wolves.1342
Approximately ten minutes after that telephone call, [aban Neziri} saw Zulfikar Ali{pago’s car
appear on the right bank of Grabovica.1343 According to [aban Neziri}, while Zulfikar Ali{pago’s
car was there, the shooting stopped; however, shortly after the car left the shooting started again.1344
1327
1328

1329
1330
1331

1332

1333
1334
1335
1336
1337
1338
1339

1340

1341
1342
1343
1344

Witness C, 10 Feb ’05, T. 18, 55.
Witness C, 10 Feb ’05, T. 18, 55; Ex. 215, Report by Namik D`ankovi}, dated 13 September 1993, p. 2. The
Trial Chamber notes that Franjo Ravli} and Edib [ari} lived on the left bank of Grabovica, Witness C, 10 Feb
’05, T. 18, 55; Ex. 82, photograph of left bank in Grabovica. For a description of the circumstances of the
disappearance of Franjo Ravli} and Edib [ari}, see infra Section IV.D.7.(d).
Witness C, 10 Feb ’05, T. 19.
Witness C, 10 Feb ’05, T. 19.
Witness C, 10 Feb ’05, T. 20. Witness C testified that this soldier was a member of the ‘Tigers’, Witness C, 10
Feb ’05, T. 75.
Witness C, 10 Feb ’05, T. 20. The soldier did not tell her who had given the order to kill her, Witness C, 10 Feb
’05, T. 76.
Witness C, 10 Feb ’05, T. 75.
Witness C, 10 Feb ’05, T. 76.
Witness C, 10 Feb ’05, T. 20.
Witness C, 10 Feb ’05, T. 20.
Witness C, 10 Feb ’05, T. 19.
Witness C, 10 Feb ’05, T. 19.
Witness C, 10 Feb ’05, T. 22. Witness C said that this livestock was brought by soldiers who had arrived 20
days before, ibid.
[aban Neziri} did not remember the exact date, but stated that he worked with Alija Turki} the night he heard
shots, [aban Neziri}, Ex. 267, p. 2. Ahmed Salihamid`i} testified that Alija Turki} worked at the power plant in
Grabovica during the night of 8 September, Ahmed Salihamid`i}, 18 Mar ’05, T. 15.
[aban Neziri}, Ex. 267, p. 2.
[aban Neziri}, 10 Mar ’05, T. 38 and Ex. 267, p. 2.
[aban Neziri}, 10 Mar ’05, T. 37-38, 47.
[aban Neziri}, 10 Mar ’05, T. 38. The Trial Chamber notes that Zakir Okovi} testified that he went on
reconnaissance missions with Zulfikar Ali{pago twice during the relevant period. Both times, Zakir Okovi} was
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On 9 September, [aban Neziri} went into Grabovica, to visit an acquaintance of his, named
Andrija, who lived on the left bank.1345 When he got to Andrija’s house, he was told by a Bosnian
Muslim woman that Andrija and other Bosnian Croat villagers had been taken away by the police
for their own safety.1346 The Bosnian Muslim woman also told [aban Neziri} that villagers had
been killed. [aban Neziri} saw the body of a dead man in Grabovica on the left bank, not far from
the dam.1347 He recognised the dead man as the brother of Andrija.1348 He could not see a clear
cause of death.1349
409.

[aban Neziri} went into Grabovica on a number of occasions after 9 September. A few days

after 9 September, [aban Neziri} saw the body of Andrija’s brother again, this time burned and
with a hole in the skull.1350 Another time, he saw a human knee protruding from the ground, close to
the house of Andrija’s sister.1351 On another occasion, when he went to the right bank, together with
Osman Kova~evi}, who also worked as a guard at the hydroelectric plant, they found a human hand
coming out of the ground just above the new railway station.1352 Finally, on yet another occasion,
[aban Neziri} entered the toilets of the new railway station, where he found three human skulls.1353
410.

At about 09:30 in the morning of 9 September, Witness E, a member of the 2nd Independent

Battalion, went for a walk in the village, to see what had happened.1354 He had spoken with soldiers
from his unit, and all of them were very uncomfortable with the killings having taken place.1355
They could not believe it and wanted to return to Sarajevo immediately.1356 Witness E made his
way towards the iron bridge.1357 During this walk, he came across the dead bodies of seven people
and he saw a piece of skull lying on the road.1358 He saw an elderly man and an elderly woman
lying dead in the river, near the river bank.1359 A little further ahead, he saw the dead bodies of two
men lying in the bushes along the road.1360 Next to the road, in what he described as “like a
canyon,” Witness E saw two dead bodies, but was unable to determine whether they were men or

1345
1346
1347
1348
1349
1350
1351
1352
1353
1354
1355
1356
1357
1358

1359
1360

collected from the old railway station in Grabovica by Zulfikar Ali{pago early in the morning, Zakir Okovi},
15 Mar ’05, T. 31, 40, 67-68.
[aban Neziri}, 10 Mar ’05, T. 48 and Ex. 267, p. 2.
[aban Neziri}, 10 Mar ’05, T. 48.
[aban Neziri}, 10 Mar ’05, T. 48.
[aban Neziri}, 10 Mar ’05, T. 49.
[aban Neziri}, 10 Mar ’05, T. 49-50.
[aban Neziri}, 10 Mar ’05, T. 38-39, 50-51.
[aban Neziri}, Ex. 267, p. 3.
[aban Neziri}, Ex. 267, p. 4.
[aban Neziri}, Ex. 267, p. 4.
Witness E, 07 Mar ’05, T. 9, 55.
Witness E, 07 Mar ’05, T. 9.
Witness E, 07 Mar ’05, T. 9, 13, 51.
Witness E, 07 Mar ’05, T. 10.
Witness E, 07 Mar ’05, T. 10-11. Witness E marked the location of all the bodies he saw on Ex. 247,
photograph of Grabovica, Witness E, 07 Mar ’05, T. 22-23.
Witness E, 07 Mar ’05, T. 10.
Witness E, 07 Mar ’05, T. 10.
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women.1361 The woman in her forties he had seen crying the night before, lay dead on the road.1362
When he returned to the house where he was billeted, at around 10:00, he did not see any Bosnian
Muslim refugees, nor hear screaming from the village.1363 Back at the house, Witness E learned that
the other soldiers had also seen these bodies.1364
411.

At some point on 9 September,1365 Ahmed Kaliman, a member of the 9th Brigade, and

another soldier from the 9th Brigade tried to go to Jablanica, but were stopped at a checkpoint and
told to go back to Grabovica.1366 On his way back, Ahmed Kaliman saw the bodies of
approximately five men, lying face down; two or three bodies were floating in the river and one or
two bodies lay on the river-bank.1367 In the house where he was billeted, he heard soldiers saying
who had killed people and why; however, he did not recognise the voices of the soldiers who were
talking.1368
412.

In the morning of 9 September, Katica Mileti} went to see some family members.1369 When

she arrived back home, sometime after 10:00, her brother and sister-in-law were preparing to leave
Grabovica.1370 They had been told by Bosnian Muslim refugees that if they wanted to survive, it
would be best if they left.1371 Before they left for Jablanica, a group of armed ABiH soldiers came
by the house and told them to leave.1372 The soldiers were from Sarajevo and they started searching
the house, taking whatever they wanted.1373 Katica Mileti}, her brother and her sister-in-law walked
along the main road on the left bank towards the north.1374 They passed Ilka Mileti}’s house and
Ljubica Mandi}’s house. At Ilka Mileti}’s house there was a small orange truck, called a
“Tamic”.1375 This truck had Sarajevo license plates and it had been used by the ABiH in the
previous months.1376 There were soldiers and Bosnian Muslim refugees; the soldiers were filming

1361
1362
1363
1364
1365

1366
1367

1368
1369
1370
1371
1372

1373

1374
1375
1376

Witness E, 07 Mar ’05, T. 11.
Witness E, 07 Mar ’05, T. 11-12. See supra para. 401
Witness E, 07 Mar ’05, T. 55.
Witness E, 07 Mar ’05, T. 12, 56.
Ahmed Kaliman, Ex. 285, pp. 3-4. The Trial Chamber notes that in light of the evidence on the location of the
bodies and the evidence that on 9 September, bodies of dead villagers were removed from Grabovica, the events
Ahmed Kaliman is describing in this part of his statement, must have happened on 9 September.
Ahmed Kaliman, Ex. 285, p. 3. The other soldier was Suad ]erani}, ibid.
Ahmed Kaliman, 22 Mar ’05, T. 102. Ahmed Kaliman marked the location of the bodies on Ex. 287,
photograph of Grabovica, Ahmed Kaliman, 22 Mar ’05, T. 98-100.
Ahmed Kaliman, Ex. 285, para. 15.
Katica Mileti}, 09 Feb ’05, T. 14-15.
Katica Mileti}, 09 Feb ’05, T. 15.
Katica Mileti}, 09 Feb ’05, T. 15.
Katica Mileti}, 09 Feb ’05, T. 10, 12, 15-16; According to Katica Mileti}, all soldiers in the village had a rifle
over their shoulder; “they wouldn’t be a soldier without a weapon,” Katica Mileti}, 09 Feb ’05, T. 12.
Katica Mileti}, 09 Feb ’05, T. 16. Katica Mileti} gave them 500 German Marks, Katica Mileti}, 09 Feb ’05,
T. 17.
Katica Mileti}, 09 Feb ’05, T. 22-23.
Katica Mileti}, 09 Feb ’05, T. 18, 48.
Katica Mileti}, 09 Feb ’05, T. 18, 48.
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something on the right-hand side of the truck.1377 Katica Mileti} did not dare knock on Ljubica
Mandi}’s door.1378 A refugee woman told her that they had “all” gone.1379 On their way to
Jablanica, Katica Mileti} and her family came across the bodies of Ivan Mandi} and Ilka Mileti}.1380
413.

Two Bosnian Muslim refugee women went to the Jablanica police station, where they talked

to the duty officer.1381 They told him that there had been shots fired throughout the night of
8 September and that villagers were said to have been killed.1382 At around 15:00 on 9 September,
Ahmed Salihamid`i}, the Deputy Chief of the Jablanica SJB, and Sead Kurt, the Military Police
Commander of the 44th Brigade, went to Grabovica after having heard what the two Bosnian
Muslim women had told the duty officer.1383 They went to Grabovica in an official police
vehicle.1384 While in Grabovica, Ahmed Salihamid`i} heard several shots being fired in the village,
on the right bank, in the direction of the railway tracks.1385
414.

At the command of the 2nd Independent Battalion, Ahmed Salihamid`i} and Sead Kurt met

with the Commander, Adnan Solakovi}, who told them that in the previous twenty-four hours at
least five Bosnian Croat villagers had been killed.1386 Adnan Solaković warned Sead Kurt and
Ahmed Salihamidžić not to go to the other checkpoint 100 metres downriver, which was manned by
members of the 9th Brigade, “because he would not be able to guarantee that [they] would come
back alive.”1387 Adnan Solakovi} also told them that they should evacuate two villagers named Ivan
and Stoja Pranji}.1388 Adnan Solakovi} further said that “they shouldn’t try anything with ]elo’s
unit; otherwise, these people would not stay alive”.1389 According to Adnan Solakovi}, the killings
could only have been stopped by “a fight between his own unit and the unit of Ramiz Delali}”.1390
As they were leaving, a soldier who stood guard at the command of the 2nd Independent Battalion

1377
1378
1379
1380
1381
1382

1383
1384

1385
1386
1387
1388
1389
1390

Katica Mileti}, 09 Feb ’05, T. 17-18, 41.
Katica Mileti}, 09 Feb ’05, T. 17, 42.
Katica Mileti}, 09 Feb ’05, T. 43.
See infra Section IV.D.7.(h).
Emin Zebi}, 16 Mar ’05, T. 70 and 17 Mar ’05, T. 87; Witness C, 10 Feb’05, T. 58.
Emin Zebi}, 16 Mar ’05, T. 71; Ahmed Salihamid`i}, 17 Mar ’05, T. 96; Ex. 222, Official Note by Ahmed
Salihamid`i} on the events in Grabovica on 8, 9 and 10 September.
Ahmed Salihamid`i}, 17 Mar ’05, T. 97 and 18 Mar ’05, T. 3, 36.
Ahmed Salihamid`i}, 18 Mar ’05, T. 36. Ahmed Salihamid`i} testified that when they arrived at the old railway
station, they were stopped at an improvised checkpoint. He and Sead Kurt showed their identification and were
allowed to continue, Ahmed Salihamid`i}, 18 Mar ’05, T. 4. Namik D`ankovi} also mentioned this information
in his report of 13 September, saying that the units from Sarajevo had set up an improvised checkpoint at the
entrance of the village, where they exercised control over people entering and leaving the village. He further
mentioned that Ahmed Salihamid`i} and Sead Kurt were asked to show their credentials, upon which they were
allowed into Grabovica, Ex. 215, Report by Namik D`ankovi}, dated 13 September, p. 1.
Ahmed Salihamid`i}, 18 Mar ’05, T. 9.
Ahmed Salihamid`i}, 18 Mar ’05, T. 5.
Ahmed Salihamidžić, 18 Mar ’05, T. 7.
Ahmed Salihamid`i}, 18 Mar ’05, T. 7; Ex. 215, Report by Namik D`ankovi}, dated 13 September, p. 1.
Ahmed Salihamid`i}, 18 Mar ’05, T. 7.
Ahmed Salihamid`i}, 18 Mar ’05, T. 7.
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told Ahmed Salihamid`i} that he feared for his life because he was not a Bosnian Muslim.1391
Ahmed Salihamid`i} went back to Adnan Solakovi} and suggested that the soldier be moved to
prevent anything from happening to him.1392
415.

On their way back to Jablanica, Ahmed Salihamid`i} and Sead Kurt went to look for the

body of Marinko Mari}, which was said to be lying near the river.1393 They went down to the
riverbank, but did not find any bodies.1394 They did not find any traces of blood on the bridge near
to where they were searching

1395

Upon returning to the car, Ahmed Salihamid`i} saw another car

passing in the direction of Jablanica.1396 Sead Kurt told him that Ramiz Delali} had just passed.1397
According to Ahmed Salihamid`i}, Ramiz Delali} had stopped next to Sead Kurt and said “[j]ust
look at what they’re doing to our people.”1398 Ahmed Salihamid`i} believes that Ramiz Delali} was
probably referring to the Bosnian Muslim refugees from the Dretelj camp who had been
accommodated on the left bank in Grabovica.1399 They returned to the police station about an hour
to an hour and a half after they had left for Grabovica.1400
416.

According to Ramiz Delali}, he and Zulfikar Ali{pago went to Grabovica some time

between 14:30 and 16:00 on 9 September.1401 As soon as they crossed a bridge in Grabovica, they
saw a bloody trail along the street on the right bank, about 150 meters from the village.1402 They
followed the trail down to the water and found one or two bodies close to the water.1403 They asked
a guard who stood at the entrance of the village if he knew anything about these bodies, but the
guard stated that he did not.1404 As Zulfikar Ali{pago and Ramiz Delali} walked amongst the
soldiers in the village, none of the soldiers were willing to say anything more than that there had
been some shooting the previous night.1405 Ramiz Delali} further testified that “people” spoke about
the crimes and said that the killings had been committed during the night of 8 September.1406
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1395
1396
1397
1398

1399
1400
1401
1402
1403

1404
1405
1406

Ahmed Salihamid`i}, 18 Mar ’05, T. 10.
Ahmed Salihamid`i}, 18 Mar ’05, T. 10.
Ahmed Salihamid`i}, 18 Mar ’05, T. 9-10.
Ahmed Salihamid`i}, 18 Mar ’05, T. 10, 34-35; Ex. 279, photograph marked by Ahmed Salihamid`i}.
Ahmed Salihamid`i}, 18 Mar ’05, T. 38.
Ahmed Salihamid`i}, 18 Mar ’05, T. 11, 35, 40.
Ahmed Salihamid`i}, 18 Mar ’05, T. 11.
Ahmed Salihamid`i}, 18 Mar ’05, T. 11. Ramiz Delali} testified that he did not see a police car in Grabovica on
that day, Ramiz Delali}, 19 May ’05, T. 74.
Ahmed Salihamid`i}, 18 Mar ’05, T. 11.
Ahmed Salihamid`i}, 18 Mar ’05, T. 11.
Ramiz Delali}, 17 May ’05, T. 73.
Ramiz Delali}, 17 May ’05, T. 74; 19 May ’05, T. 77.
Ramiz Delali}, 17 May ’05, T. 74; 19 May ’05, T. 77. Ramiz Delali} could not be sure of the number of bodies,
because bushes obstructed his view, Ramiz Delali}, 19 May ’05, T. 77. They did not see any other bodies while
in Grabovica, Ramiz Delali}, 19 May ’05, T. 78.
Ramiz Delali}, 17 May ’05, T. 74 and 19 May ’05, T. 77.
Ramiz Delali}, 17 May ’05, T. 74, 76 and 18 May ’05, T. 13.
Ramiz Delali}, 18 May ’05, T. 11.
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417.

Witnesses from the 2nd Independent Battalion testified that at some point during their stay in

Grabovica the atmosphere became threatening. The soldiers were ordered to stand guard in front of
each house where members of the 2nd Independent Battalion were billeted, not to mix with the rest
of the soldiers and to have “a bullet ready”1407 in their guns in case they needed to fight with the
other soldiers.1408 The soldiers of the 2nd Independent Battalion who were not Bosnian Muslims
were given nicknames for their own safety.1409
418.

On 9 September, Ahmed Salihamid`i} informed Emin Zebi}, Chief of the Jablanica SJB, of

the situation in Grabovica, who then spoke to the War Presidency in Jablanica. Ahmed
Salihamid`i} contacted to Zulfikar Ali{pago, in order to secure the evacuation of the civilians in
Grabovica.1410 According to Emin Zebi}, Zulfikar Ali{pago assisted in the evacuation of the
villagers, which was organised by the Jablanica War Presidency and other civilian organisations in
Jablanica.1411 Stoja and Ivan Pranji}, the elderly couple who were at the house in which the
command of the2nd Independent Battalion was billeted, were eventually taken out of Grabovica by
their son-in-law later on 9 September.1412 Enes [akrak believes that by the night of 9 September
there were no more Bosnian Croat villagers left in Grabovica.1413
419.

Witness C, her husband and other villagers were evacuated to Jablanica by members of the

SJB and members of the ABiH.1414 Witness C saw two soldiers of the ABiH, who helped with the
evacuation of the bedridden.1415 According to Witness C, there was neither fuel, nor cars in
Grabovica.1416 A truck in which the villagers were transported had been used daily throughout the
summer to transport soldiers.1417 Witness C could not clearly state the time of the evacuation,

1407
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1413
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Witness E, 07 Mar ’05, T. 13
Witness E, 07 Mar ’05, T. 13, 57; Mustafa Kadi}, 10 Mar ’05, T. T. 4, 24, 30. Mustafa Kadi} testified that
because of rising tensions, all non-Muslim soldiers were ordered to come to stay at the command of the 2nd
Independent Battalion, Mustafa Kadi}, 10 Mar ’05, T. 24. Zakir Okovi} testified that this happened some time
on 10 September, Zakir Okovi}, 15 Mar ’05, T. 33, 72-73. However, by that time, most of the soldiers had
already moved out towards Dre`nica, Zakir Okovi}, 15 Mar ’05, T. 73.
Mustafa Kadi}, 10 Mar ’05, T. 24, 29; Witness E, 07 Mar ’05, T. 13.
Emin Zebi}, 17 Mar ’05, T. 35-36, 42.
Emin Zebi}, 17 Mar ’05, T. 36.
Emin Zebi}, 17 Mar ’05, T. 36. The Trial Chamber notes that Namik D`ankovi} wrote in his report of
29 September 1993 that Ivan and Stoja Pranji} were evacuated by members of the 2nd Independent Battalion,
Ex. 235, report by Namik D`ankovi}, dated 29 September, p. 1.
Enes [akrak, 17 Feb ’05, T. 71. He testified that he did not see anyone, but that this did not mean that there
were no living Bosnian Croats left, ibid. Erdin Arnautovi} testified that when he was in Grabovica on 11
September, there were no more villagers left in Grabovica; “it was as if everyone had vanished”, Erdin
Arnautovi}, 14 Feb ’05, T. 67.
Witness C, 10 Feb ’05, T. 21, 55; [aban Neziri}, 10 Mar ’05, T. 48; see also Ex. 222, Official Note, p. 2.
Witness C, 10 Feb ’05, T. 55. These two soldiers were Serb soldiers in the ABiH. Witness C did not know them
personally, but knew that they were Serbs who had joined the ABiH. She saw them assisting in the evacuation
of the villagers, ibid. The bedridden were carried on blankets, Witness C, 10 Feb ’05, T. 23
Witness C, 10 Feb ’05, T. 23. See also Namik D`ankovi}, 22 Mar ’05, T. 49 and Emin Zebi}, 17 Mar ’05,
T. 66-67.
Witness C, 10 Feb ’05, T. 57-58, 73. The truck had a big cat depicted on its side, Witness C, 10 Feb ’05, T. 58.
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testifying first that the truck arrived around 17:00,1418 but in cross-examination, that she may have
left for Jablanica at around 15:30.1419 The truck broke down regularly during the evacuation and
some of the villagers were asked to push it.1420 During one of the times that the truck broke down,
Witness C saw the body of Ilka Mileti} lying on the road.1421
420.

In Jablanica, the villagers from Grabovica were brought to a camp.1422 In that camp,

Witness C saw other villagers who had left Grabovica on the same day.1423 According to Witness C,
approximately 16 Grabovica villagers were in the camp on 9 September and this figure increased
over the course of two to three days to a total of approximately 21 villagers.1424 Katica Mileti}
testified that she, her brother and her sister-in-law walked to Donja Jablanica, where they were
picked up by people in a car. They were then brought to a camp in Jablanica.1425
421.

Erdin Arnautovi} testified that he went back and forth between Grabovica and Jablanica two

or three times on 9 September in order to get food for the soldiers of the 9th Brigade.1426 Ned`ad
Mehanovi} testified that he also went to Jablanica on 9 September without authorisation, after Sefer
Halilovi} and Vehbija Kari} had visited Grabovica.1427 Erdin Arnautovi} and Ned`ad Mehanovi}
both testified that they were not in Grabovica at the time the killings took place.1428 Ned`ad
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Witness C, 10 Feb ’05, T. 22.
Witness C, 10 Feb ’05, T. 58.
Witness C, 10 Feb ’05, T. 23, 63.
Witness C, 10 Feb ’05, T. 23. The circumstances of Ilka Mileti}’s death will be discussed below in Section
IV.D.7(h).
Witness C, 10 Feb ’05, T. 66. In his Official Note, Ahmed Salihamid`i} wrote that the civilians were brought to
the museum in Jablanica, see Ex. 222, Official Note, p. 2.
Witness C, 10 Feb ’05, T. 66. Witness C recalled seeing Ruza Pranji}, Stojan Pranji}, Mira Pranji} and her
husband, and Matija Mileti}, ibid. She further testified that there were a few men in the cellars of the
camp “They were treated as soldiers, but they weren’t. They were civilians”, Witness C, 10 Feb ’05, T. 65.
Witness C, 10 Feb ’05, T. 66. The total amount of people in the camp eventually was about 300, which included
people from other villages, who had arrived later on, ibid. Ex. 221, Report to Jusuf Ja{arevi}, date illegible, p. 2
states that in total 14 adult villagers and two children were evacuated and accommodated in Jablanica; see also
Ex. 226, report from Nermin Eminovi}, dated 17 September, reporting that 14 adult villagers and two children
were evacuated and accommodated in Jablanica.
Katica Mileti}, 09 Feb ’05, T. 19. Katica Mileti} was unable to say if the people were soldiers of police. She
testified that they “had multi-coloured clothes,” Katica Mileti}, 09 Feb ’05, T. 47. Witness C testified that
Katica Mileti} had received a lift somewhere on the way to Jablanica, Witness C, 10 Feb ’05, T. 65. Ahmed
Salihamid`i} and Sead Kurt dropped off three people they had picked up on their way back from Grabovica.
However, they dropped them off at the house of a relative of theirs in Jablanica, and not in the camp, Ahmed
Salihamid`i}, 18 Mar ’05, T. 41-42.
Erdin Arnautovi}, 14 Feb ’05, T. 54. He saw people around on the road towards Jablanica, but could not tell if
these Bosnian Croats, Bosnian Muslim or former camp detainees, Erdin Arnautovi}, 15 Feb ’05, T. 47.
Ned`ad Mehanovi}, 16 Feb ’05, T. 16, 77. This alleged visit to Grabovica by Sefer Halilovi} and Vehbija Kari}
will be discussed in Section IV.D.9.(b)
Erdin Arnautovi}, 15 Feb ’05, T. 86. Ned`ad Mehanovi} testified that he spent the night of 8 September and the
night of 9 September in Jablanica, Ned`ad Mehanovi}, 15 Feb ’05, T. 107 and 16 Feb ’05, T. 16, 93.
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Mehanovi} testified that he only learned of the killings when he returned from Jablanica on
10 September.1429
422.

Witness D testified that he was told that all villagers had been killed1430 in the morning

following the murder of Pero Mari}, therefore on 9 September.1431 As Witness D went outside, he
saw corpses and blood next to the road between his house and the command post of the 2nd
Independent Battalion at around 09:30.1432 The killings had been going on all night, but nobody
paid attention to this.1433 Witness D testified “all those commanders who had been there had done
nothing to prevent that crime from happening.”1434 Witness D believes he personally saw five or six
bodies along the road on that day, although he did not actually count the bodies.1435 He testified that
all soldiers were aware of the murders; they were listening to what was going on and all commented
on this upon their return to Sarajevo.1436 On the morning of 9 September, Witness D did not hear
shooting, or villagers crying out of fear, nor did he see any Bosnian Croats fleeing Grabovica.1437
Witness D testified that the last killing occurred sometime in the afternoon of the day after most of
the killings had occurred, just before Zulfikar Ali{pago arrived in Grabovica, who then set up
checkpoints.1438 However, later during his testimony, Witness D testified that the last killing had
occurred by the time he went out of bed, at around 09:30.1439 According to Enes [akrak, the
shooting in the village stopped in the early afternoon, sometime around noon on 9 September.1440
423.

During their stay in Grabovica, the 2nd Independent Battalion had tried to set up

communications in the command post at the old railway station.1441 When the people at the
1429

1430
1431

1432

1433
1434
1435

1436

1437
1438

1439
1440
1441

Ned`ad Mehanovi}, 16 Feb ’05, T. 96. Upon his return on 10 September, Ned`ad Mehanovi} did not see any
bodies in Grabovica, although he did see some blood in a puddle in the road which “you could hardly notice,”
Ned`ad Mehanovi}, 16 Feb ’05, T. 17, 40.
Witness D, 21 Feb ’05, T. 102-103 and 22 Feb ’05, T. 15.
The Trial Chamber notes that Witness D was not certain about dates and testified that Pero Mari} was killed on
9 September 1993, and that he saw the bodies on 10 September, Witness D, 21 Feb ’05, T. 28, 76, 94, 102. The
evidence presented to the Trial Chamber establishes that Pero Mari} was killed on 8 September, see infra
Section IV.5.(a).
Witness D, 21 Feb ’05, T. 30, 94-95 and 22 Feb ’05, T. 15, 38. Witness D marked the location of the bodies on
Ex. 186, photograph of Grabovica, Witness D, 21 Feb ’05, T. 94-95.
Witness D, 21 Feb ’05, T. 30.
Witness D, 21 Feb ’05, T. 30.
Witness D, 21 Feb ’05, T. 32, 95 and 22 Feb ’05, T. 16, 38. At an earlier interview, Witness D stated he only
saw one body., Witness D, 21 Feb ’05, T. 96-97 and 22 Feb ’05, T. 16-17, 33, 52.
Witness D, 22 Feb ’05, T. 101. Witness D testified that some of them even took pride in having seen what
happened, because they themselves were looking for revenge for what had happened to their families,
Witness D, 22 Feb ’05, T. 102. Witness D further testified that two soldiers confessed to the killing of four
people. One of those soldiers was Mustafa Hota, Witness D, 21 Feb ’05, T. 30.
Witness D, 22 Feb ’05, T. 46-47.
Witness D, 21 Feb ’05, T. 30-31 and 22 Feb ’05, T. 48. Witness D’s testimony is unclear on the time of arrival
of Zulfikar Ali{pago. Initially, he testified that Zulfikar Ali{pago arrived at 15:00, while later during his
testimony, he testified that Zulfikar Ali{pago arrived at around noon, Witness D, 21 Feb ’05, T. 31 and 22 Feb
’05, T. 48.
Witness D, 22 Feb ’05, T. 47.
Enes [akrak, 18 Feb ’05, T. 38.
Zakir Okovi}, 15 Mar ’05, T. 70-71, 89-90.
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command heard what had happened “down there,” Adnan Solakovi} and Zakir Okovi} sent a coded
message to Vahid Karaveli}, the 1st Corps Commander, requesting to be sent back to Sarajevo.1442
The message reads in its relevant parts:1443
[…] We carried out reconnaissance for 3 days but it seems that the deal with the Chief is off. […]
Strange things are happening. I’m afraid for my soldiers who are of a different religion. Panic
appeared in the unit. People are simply disappearing overnight. Send us back into town anyway
you can. If it is necessary go to the Head. […] The Chief put us under the command of Zuka. I am
afraid that a conflict between us might occur, which is most probable. […] I do not want to take
part in these dirty games and it is not as you were told/as stated/. […]

According to Zakir Okovi}, the word “Chief” refers to Sefer Halilovi}.1444 The sentence “strange
things are happening” concerns the murders that had happened.1445 Zakir Okovi} testified that the
men were afraid that the people who had already killed the villagers might start to kill the soldiers
of a different religion.1446 The words “dirty games” were used as a metaphor to avoid saying what
really happened; they meant to say that they did not want to participate in events “where such things
were going on.”1447 According to Zakir Okovi}, the 2nd Independent Battalion never received a
reply from Vahid Karaveli}.1448 Vahid Karaveli}, when confronted with this message, testified that
the content of the document is similar to a conversation he had with Adnan Solakovi} by radio.1449
Vahid Karaveli} testified that he believes he eventually contacted Rasim Deli} or Sefer Halilovi},
perhaps a couple of days after Adnan Solakovi} requested to be sent back to Sarajevo.1450 He
further testified that he only heard of the killings after the troops had returned to Sarajevo.1451

1442

1443
1444
1445

1446
1447
1448
1449

1450

Zakir Okovi}, 15 Mar ’05, T. 35, 42; Ex. 272, coded message addressed to Commander of the 1st Corps.
According to Zakir Okovi}, the message was sent by the afternoon of 10 September, Zakir Okovi}, 15 Mar ’05,
T. 39-40, 91. Before this message was sent, Zakir Okovi} had learned of the killings. Upon his return to the old
railway station, he found Adnan Solakovi}, Samir Pezo, Mušan Topalovi} and some of his men at the
command. On that night, Zakir Okovi} was told about the killings by “some of the men who were in the house
on the other side”, Zakir Okovi}, 15 Mar ’05, T. 40-41. The Trial Chamber notes that Ahmed Salihamid`i}
testified that on 9 September, he spoke with Adnan Solakovi} about the killings in Grabovica, Ahmed
Salihamid`i}, 18 Mar ’05, T. 5. The Trial Chamber further notes that Zakir Okovi} was not certain about exact
dates. The Trial Chamber further notes that on the message, the following text is handwritten “11.9.93. 1700
hours FR3878 Conveyed to “Holivud” /Hollywood/” The Trial Chamber finds that this evidence is
insufficiently clear to establish a date on which the message was actually sent to Vahid Karaveli}. See also
Section IV.C, para. 304.
Ex. 272, coded message addressed to Commander of the 1st Corps.
Zakir Okovi}, 15 Mar ’05, T. 36.
Zakir Okovi}, 15 Mar ’05, T. 36. By that time, the command had already heard about the 5 to 6 bodies being
found, ibid.
Zakir Okovi}, 15 Mar ’05, T. 37.
Zakir Okovi}, 15 Mar ’05, T. 37.
Zakir Okovi}, 15 Mar ’05, T. 37, 77.
Vahid Karaveli}, 20 Apr ’05, T. 69-73. Vahid Karaveli} testified that he spoke with Adnan Solakovi} via a
Motorola, Vahid Karaveli}, 20 Apr ’05, T. 69-70.
Vahid Karaveli}, 20 Apr ’05, T. 75. See Ex. 388, request from Vahid Karaveli} to Sefer Halilovi}, dated
12 September 1993, requesting that the troops be sent back to Sarajevo, and if not all troops could be sent back,
that at least the members of the 2nd Independent Battalion be sent back to Sarajevo. Vahid Karavelić testified
that he only heard about the events in Grabovica much later following the return of the units from the Neretva
river valley, Vahid Karavelić, 20 Apr ’05, T. 91-92. The Trial Chamber notes that Ramiz Delalić, referring to
Ex. 388, testified that on 12 September the 1st Corps commander and the Supreme Command already knew
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424.

At around 18.30 on 10 September, Ahmed Salihamid`i} spoke to Zulfikar Ali{pago and

Edib Sari}, Commander of the Igman Wolves, at the Jablanica police station.1452 They told him that
they had surveyed the area in Grabovica and had established that six bodies had been found on the
right bank and that two bodies had been found on the left bank.1453Among those killed, there was
one child.1454 Zulfikar Alispago also provided Ahmed Salihamid`i} with the number of people he
had evacuated from Grabovica.1455 Ahmed Salihamid`i} did not recall whether Edib Sari} and
Zulfikar Ali{pago actually saw these bodies.1456
(c) Alleged Killing of a Bosnian Croat ABiH Soldier
425.

The Trial Chamber heard evidence about the alleged killing of a Bosnian Croat member of

the Zulfikar Detachment. The evidence as to when this soldier was allegedly killed is unclear.
Ramiz Delali} also testified about a killed Bosnian Croat soldier of the Zulfikar Detachment, named
Ivica Cavlovi}.1457 According to Ramiz Delali}, the soldier had protested against the crimes. Ramiz
Delali} heard Zulfikar Ali{pago ordering, in front of Sefer Halilovi}, to have the soldier
removed.1458 According to Ramiz Delali}, the soldier was sent on a reconnaissance mission together
with two other soldiers, who killed him during the mission.1459 The Trial Chamber notes that the
evidence regarding this order, and the presence of Sefer Halilovi} while this order was made, is not
corroborated by other, reliable evidence.
426.

Namik D`ankovi} testified that on 10 September,1460 while he was in Zulfikar Ali{pago’s

apartment, he was told by Zulfikar Ali{pago that one of his soldiers, a Bosnian Croat, was missing
and that he, Zulfikar Ali{pago, assumed that the soldiers was dead.1461 Ahmed Salihamid`i} was
informed on 10 September that a member of the Zulfikar Detachment had been killed by members

1451
1452
1453
1454
1455
1456
1457
1458
1459
1460

1461

about the crimes and that the 1st Corps commander ordered that the units should return to Sarajevo in order to
question the men, but that the order was not carried out, Ramiz Delalić, 18 May ’05, T. 15-16. The Trial
Chamber notes that the evidence shows that Rasim Deli} was informed about the crimes on 12 September, see
infra Section IV.F, para. 680. However, the Trial Chamber has not been presented with evidence which clearly
establishes when Vahid Karaveli} was informed about the events in Grabovica.
Vahid Karaveli}, 20 Apr ’05, T. 91-92.
Ahmed Salihamid`i}, 18 Mar ’05, T. 16-17.
Ahmed Salihamid`i}, 18 Mar ’05, T. 16-17.
Ahmed Salihamid`i}, 18 Mar ’05, T. 16.
Ahmed Salihamidžić, 18 Mar ’05, T. 16-17; Emin Zebić, 17 Mar ’05, T. 56.
Ahmed Salihamidži}, 18 Mar ’05, T. 17.
Ramiz Delali}, 19 May ’05, T. 85.
Ramiz Delali}, 19 May ’05, T. 85.
Ramiz Delali}, 19 May ’05, T. 85.
Namik D`ankovi} testified that he went to Zulfikar Ali{pago’s flat either the night of the killings or the
following night, Namik D`ankovi}, 21 Mar ’05, T. 22. In light of the evidence presented as to the visit of
several people to the apartment of Zulfikar Ali{pago, the Trial chamber finds that Namik D`ankovi} went there
on 10 September.
Namik D`ankovi}, 21 Mar ’05, T. 23 and 22 Mar ’05, T. 13.
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of the 9th Brigade.1462 On 13 September, Namik D`ankovi} sent a report to Jusuf Ja{arevi}, the
Chief of the Main Staff UB,1463 in which he reported the killing in Grabovica of a member of the
Zulfikar Detachment named Ivica.1464 Zakir Okovi} was told of a non-Bosnian-Muslim soldier of
the Zulfikar Detachment, who had been killed in Grabovica.1465
5. Additional ABiH Checkpoints
427.

The Trial Chamber heard evidence of additional checkpoints being set up in Grabovica on 9

or 10 September.1466 These checkpoints were manned by members of the Zulfikar Detachment.1467
According to Ramiz Delali}, a checkpoint was set up right after the killings, based on an order from
Sefer Halilovi} and Zulfikar Ali{pago.1468 According to Erdin Arnautovi} and Ramiz Delali}, the
checkpoints were set up in order to prevent the international press from going to Grabovica.1469
Erdin Arnautovi} testified that entry into Grabovica was restricted to soldiers preparing for
combat,1470 while Witness D testified that the soldiers in Grabovica needed permission from
Zulfikar Ali{pago to leave the village.1471 The Trial Chamber has heard evidence that the Bosnian
Muslim refugees who lived in Grabovica were allowed to leave Grabovica in the days following the

1462

1463
1464

1465
1466

1467

1468

1469

1470
1471

Ex. 222, Official note of Ahmed Salihamid`i}, compiled on 11 September, p. 3. The information available to
Ahmed Salihamid`i} was that the members of the 9th Brigade asked Ivica for his identity papers and found out
that Ivica was a Bosnian Croat. The members of the 9th Brigade then slit Ivica’s throat and threw his body into
the Neretva River, ibid. See also Ahmed Salihamidžić, 18 Mar ‘05, T. 16-17; Emin Zebić, 17 Mar ’05, T. 56.
Namik D`ankovi}, 21 Mar ’05, T. 36; Ex. 215, report by Namik D`ankovi} to Jusuf Ja{arevi}.
Ex. 215, report by Namik D`ankovi} to Jusuf Ja{arevi}, p. 2. This report further contained the information that
Namik D`ankovi} had gathered in the course of his investigation into the events in Grabovica.
Zakir Okovi}, 15 Mar ’05, T. 33, 69, 75.
Erdin Arnautovi} testified that on 10 September, he and Ramiz Delali} brought two boys, who had survived the
killing of the Zadro family to the base of the Zulfikar Detachment. When he returned to Grabovica, Erdin
Arnautovi} found that an additional checkpoint had been set up near the bridge on the road from Grabovica to
Jablanica, Erdin Arnautovi}, 14 Feb ’05, T. 60, 62-63; Ramiz Delali} also testified that Zulfikar Ali{pago set up
a checkpoint right after the killings, Ramiz Delali}, 18 May ’05, T. 2-3; Witness D testified that Zulfikar
Ali{pago arrived in the afternoon of 10 September and set up a checkpoint in front of the houses, one at the
entry of Grabovica and one checkpoint at the exit of Grabovica, Witness D, 21 Feb ’05, T. 31 and 22 Feb ’05,
T. 48, 50. Witness D marked the location of the checkpoints on Ex. 191, photograph of Grabovica, Witness D,
22 Feb ’05, T. 55-56. Ned`ad Mehanovi} did not see a checkpoint on the day after the killings, Ned`ad
Mehanovi}, 16 Feb ’05, T. 48. The Trial Chamber recalls that Ned`ad Mehanovi} returned to Grabovica in the
afternoon of 10 September, after the two boys of the Zadro family had already been found.
Erdin Arnautovi}, 14 Feb ’05, T. 63; Witness D, 21 Feb ’05, T. 31 and 22 Feb ’05, T. 105. According to
Witness D, each checkpoint was manned by two of Zulfikar Ali{pago’s men, ibid.
Ramiz Delali}, 18 May ’05, T. 2. Ramiz Delali} testified that “immediately after the crime in Grabovica, an
order was issued. Mr Halilovi} and Zulfikar Ali{pago issued the order to set up a checkpoint somewhere at the
bridge, because those who managed to flee the massacre had already reached Jablanica and the information was
already out about the crime.”
Erdin Arnautovi}, 14 Feb ’05, T. 64 and 15 Feb ’05, T. 70. According to Erdin Arnautovi}, the purpose of the
checkpoints was to close off all access to Grabovica, to prevent anyone from going in or out because some
international press team protected by the UNPROFOR attempted to reach Grabovica. According to Ramiz
Delali}, the reason for the checkpoint was that the villagers who had escaped had reached Jablanica and that the
news had become known to the international journalists. The soldiers at the checkpoint were to prevent
journalists, police and UNPROFOR from entering Grabovica, Ramiz Delali}, 18 May ’05, T. 2, 7-8.
Erdin Arnautovi}, 14 Feb ’05, T. 64.
Witness D, 21 Feb ’05, T. 31and 22 Feb ’05, T. 48.
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killings and were also allowed to visit Bosnian Croat villagers of Grabovica who were staying in a
camp in Jablanica.1472
428.

Namik D`ankovi} testified that on 9 September, he was prevented from going to Grabovica

by soldiers at a checkpoint in Donja Jablanica.1473 He was told that the area was a combat zone.1474
When he was refused entry into Grabovica, Namik D`ankovi} was driving a civilian car and did not
have his identification as an SVB officer with him.1475 Namik D`ankovi} managed to go to
Grabovica a few days later, after he told the soldiers at the checkpoint that he was going to visit
Samir Pezo, the Deputy Commander of the 2nd Independent Battalion.1476 Erdin Arnautovi} testified
that this checkpoint remained in place until at least 12 September.1477
6. Departure of Troops from Grabovica
429.

The 2nd Independent Battalion went towards Dre`nica about two days after the events.1478

On the way to Dre`nica, Mustafa Kadi} and other soldiers saw the body of a woman who Mustafa
Kadi} believed to be the owner of the house in which he was billeted.1479 Mustafa Kadi} saw
“pieces of her head” lying on the road.1480 He could not discern whether she had any other
injuries.1481 A little further on, the soldiers saw the body of a man in civilian clothes, lying by the
water, some 15 meters from the road.1482 Mustafa Kadi} was told by Miroslav Masal, a member of
the 2nd Independent Battalion that he saw the body of a man, wearing civilian clothes, lying across
the road near the old railway station.1483
430.

The 9th Brigade also went into battle on 10 September.1484 According to Ahmed Kaliman,

the soldiers were lined-up by Ramiz Delali}, who asked for volunteers for combat.1485 Ahmed

1472
1473

1474
1475
1476
1477
1478
1479
1480
1481
1482

1483
1484

See, e.g., Witness C, 10 Feb ’05, T. 26, 28, 35.
Namik D`ankovi}, 22 Mar ’05, T. 47-48. Namik D`ankovi} testified that this checkpoint was located just
outside Donja Jablanica.
Namik D`ankovi}, 21 Mar ’05, T. 30-31.
Namik D`ankovi}, 22 Mar ’05, T. 47-48.
Namik D`anković, 21 Mar ’05, T. 33.
Erdin Arnautovi}, 14 Feb ’05, T. 67.
Witness E, 07 Mar ’05, T. 14, 17. See supra para. 305.
Mustafa Kadi}, 10 Mar ’05, T. 6.
Mustafa Kadi}, 10 Mar ’05, T. 6.
Mustafa Kadi}, 10 Mar ’05, T. 6.
Mustafa Kadi}, 10 Mar ’05, T. 6-7. Mustafa Kadi} marked the location of the two bodies on Ex. 265,
photograph of Grabovica, Mustafa Kadi}, 10 Mar ’05, T. 9-10.
Mustafa Kadi}, 10 Mar ’05, T. 7-8.
Ahmed Kaliman, Ex. 285, para. 16. According to Ahmed Kaliman, the soldiers were lined-up on the second day
of their stay in Grabovica, ibid. According to Ned`ad Mehanovi}, the 9th Brigade went into battle at around
23:00 on 10 September, Ned`ad Mehanovi}, 16 Feb ’05, T. 18. Erdin Arnautovi} testified that the “fighting
men” left Grabovica on the night of 10 September, Erdin Arnautovi}, 14 Feb ’05, T. 66. According to Ramiz
Delali}, the offensive started a few days after the events in Grabovica, Ramiz Delali}, 18 May ’05, T. 21. Ramiz
Delali} does not specify a date as to when the 9th Brigade went into battle. He further testified that the offensive
lasted until the 21st or 22nd of September, upon which the troops returned to Sarajevo, Ramiz Delali}, 18 May
166

Case No.: IT-01-48-T

16 November 2005

Kaliman “felt depressed” because he had seen the bodies of villagers and stayed behind with a few
other members of the reconnaissance unit.1486 They stayed in Grabovica until the soldiers who went
into battle returned.1487 The soldiers of the 9th Brigade, who went into battle, went on foot towards
Vrdi village.1488
7. Victims Listed in the Indictment
431.

The Prosecution, in its Indictment, alleges the murder of thirty-three persons in Grabovica.

On 20 June 2005, the Prosecution, in a proofing chart, which was filed confidentially, stated that
“on the basis of the evidence introduced at trial, it would appear that the murder of certain alleged
victims has not been established.”1489 In its Final Brief, the Prosecution conceded that they “did not
prove that the following persons as listed in paragraph 21 of the Indictment were murdered; namely
Cvitan Lovri}, Jela Lovri}, Marko Mari}, Matija Mari}, Ru`a Mari} (1935) and Jozo I{tuk.”1490 The
Trial Chamber notes that the Indictment has not been amended in respect of these six alleged
victims. However, as the Accused was informed during the presentation of the Defence case that the
Prosecution did not consider the alleged murders of the above mentioned six victims to be
sufficiently proven, the Trial Chamber can only understand the position of the Prosecution to
indicate that the Accused has no case to answer as to the alleged murders of Cvitan Lovri}, Jela
Lovri},1491 Marko Mari}, Matija Mari},1492 Ru`a Mari}, born in 1935,1493 and Jozo I{tuk.1494

1485
1486

1487

1488

1489
1490
1491

’05, T. 21. According to Enes [akrak, a member of the 9th Brigade, most of the troops who had been
accommodated in Grabovica, left for combat in the morning of 10 September, Enes [akrak, 18 Feb ’05, T. 42.
Ahmed Kaliman, Ex. 285, para. 16.
Ahmed Kaliman, Ex. 285, para. 16. Erdin Arnautovi} testified that he went to Grabovica on 11 September,
because there were some soldiers there that might have needed logistical support, Erdin Arnautovi}, 14 Feb ’05,
T. 66.
Ahmed Kaliman, Ex. 285, para. 17. Ahmed Kaliman thinks that the other soldiers returned from battle on the
same night, ibid.
Ned`ad Mehanovi}, 16 Feb ’05, T. 18. The Trial Chamber notes that Ned`ad Mehanovi} testified that the
village was called “Vrda.” However, in light of the evidence on combat operations in the area of Vrdi and the
fact that the village of Vrdi is in the immediate vicinity of Grabovica (see Ex. 131, map), the Trial Chamber
finds that the Witness must have been referring to Vrdi village. Ned`ad Mehanovi} testified that he did not
return to Grabovica, but continued to the Medved Mount, from where the soldiers returned to Sarajevo, Ned`ad
Mehanovi}, 16 Feb ’05, T. 19. Ahmed Kaliman testified that the soldiers of the 9th Brigade all returned together
to Sarajevo. He did not testify as to whether the soldiers who had gone into battle actually returned to
Grabovica, Ahmed Kaliman, 22 Mar ’05, T. 106. For the evidence as to when the troops returned to Sarajevo,
see supra Section IV.C.7.
Prosecution’s submission of Proofing Chart, filed confidentially on 17 June 2005, p. 32.
Prosecution Final Brief, para. 236.
The Trial Chamber heard the following evidence as to the murder of Cvitan Lovri} and Jela Lovri}. In
September 1993, Cvitan and Jela Lovri} lived in Copi, a village about 4 kilometres from Grabovica, Witness B,
02 Feb '05, T. 76; Witness C, 10 Feb '05, T. 30-31. Witness C saw the couple about twelve days before the
events in Grabovica, Witness C, 10 Feb '05, T. 31. Witness B last saw the couple in May 1993, Witness B, 02
Feb '05, T. 39, 77. Witness C was told in the camp in Jablanica that Cvitan and Jela Lovri} were killed and that
when soldiers left the house it was burned, Witness C, 10 Feb '05, T. 31. However, Witness C heard that they
were killed later in 1993, possibly around 15 September 1993, Witness C, 10 Feb '05, T. 31, 37. The Trial
Chamber notes that Witness C is unclear on the exact time of death of Cvitan and Jela Lovri}. However, she is
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432.

The Trial Chamber notes that of the 27 other victims from Grabovica, listed in the

Indictment, five lived on the left bank of the Neretva River, and twenty-two lived on the right bank.
The Trial Chamber further notes that the evidence establishes that the soldiers present in Grabovica
at the time relevant to the Indictment were all soldiers of the ABiH.1495 The Trial Chamber finds
that all alleged victims were Bosnian Croats. 1496
433.

The Trial Chamber further notes that the Defence in its Final Brief submits that “the

Prosecution has […] failed to exclude the reasonable possibility that some of the refugees, in
particular those who had been mistreated by HVO forces, kept in camps and starved, might have
taken revenge against the local Croats and that some of them might have partaken in the killing of
local civilians.”1497 The Trial Chamber notes that the Prosecution is not obliged to exclude all
reasonable possibilities, but rather to prove the alleged events beyond reasonable doubt. If the Trial
Chamber finds that the Prosecution proven the allegations beyond reasonable doubt, the Trial
Chamber necessarily also finds that the Defence submission as to any other suggested reasonable
possibility is excluded.
434.

The Trial Chamber notes that, contrary to the Defence submission, it heard evidence that the

refugees in Grabovica were not armed.1498 The Trial Chamber also heard evidence that the relations
between the Bosnian Muslim refugees and the villagers was very good,1499 that the refugees

1492

1493

1494

1495
1496

1497
1498
1499

clear in her testimony that the pair was killed after the events in Grabovica on 8 and 9 September. Cvitan and
Jela Lovri} were not seen again, Witness C, 10 Feb '05, T. 31; Witness B, 02 Feb '05, T. 77.
The Trial Chamber heard the following evidence as to the alleged murders of Marko Mari} and Matija Mari}.
Marko and Matija Marić lived in Kremenac, about one kilometre south of Grabovica, Witness B, 02 Feb ’05,
T. 45, 74. Marko Mari} was an old man, in bad health. He was last seen by Witness B in July 1993. Marko
Mari}’s body was never found. Witness B heard rumours that the couple had been killed a month after the
killings in Grabovica. The body of Matija Mari} was found and was then buried in Mostar. Witness B, 02 Feb
’05, T. 74-75.
The evidence presented to the Trial Chamber as to the death of Ru`a Mandi} is as follows. Ru`a Mandi} was
born in 1935, Ex. 166, autopsy report, p. 1. The body of Ru`a Mari} taken to Split for autopsy, together with
other bodies of villagers from Grabovica, Marija Definis-Gojanovi}, 14 Feb ’05, T. 6-7 and Ex. 167, p. 2. The
body of Ru`a Mari} was identified by a family member, Ante Mari}, who recognised the clothes and a
wristwatch and some jewellery as being Ru`a Mari}’s belongings, Ex. 166, autopsy report, p. 2. Dr. [imun
An|elinovi}, a colleague of Dr. Marija Definis-Gojanovi}, performed the autopsy, Ex. 166, autopsy report, p. 1;
Marija Definis-Gojanovi}, Ex. 167, p. 3. The cause of death of Ru`a Mari} could not be established, Ex. 166,
autopsy report, p. 2. According to Marija Definis-Gojanovi}, it was not possible to identify a specific time of
death. It could only be established that Ru`a Mari} had been dead for at least some months, Marija DefinisGojanovi}, 14 Feb ’05, T. 20.
The Trial Chamber heard the following evidence as to the alleged killing of Jozo I{tuk. In 1993, Jozo I{tuk lived
in Ominje Dre`nica, near Dre`nica and south of Copi, Witness B, 02 Feb '05, T. 41, 76. Witness B heard that
Jozo I{tuk was killed in July 1993, Witness B, 02 Feb ’05, T. 76; Witness C, 10 Feb '05, T. 37. Jozo I{tuk is
buried at the cemetery in Copi, Witness B, 02 Feb '05, T. 76.
See supra Section IV.D.2-3.
Witness A, 01 Feb ’05, T. 15; Witness B, 02 Feb ’05, T. 4; Zakir Oković, 15 Mar ’05, T. 24; Emin Zebi}, 16
Mar ’05, T. 69; D`evad Tirak, 30 Mar ’05, T. 40; Ned`ad Mehanovi}, 16 Feb ’05, T. 41.
Defence Final Brief, para. 91.
Witness B, 02 Feb ’05, T. 9, 87.
See supra paras 382-383
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themselves were scared of or uncomfortable with the soldiers from Sarajevo,1500 and that the
Bosnian Muslim refugees tried to protect the villagers of Grabovica, for example by alerting the
Jablanica civilian police to the killings in Grabovica. The Trial Chamber therefore finds that the
evidence does not support the submission of the Defence as regards a possible participation to the
killings by the Bosnian Muslim refugees.
(a) Pero Mari} and Dragica Mari}
435.

Pero and Dragica Mari} were an elderly couple of about 80 years of age.1501 After the 9th

Brigade arrived on the right bank in Grabovica on 8 September, eight soldiers of the brigade stayed
in the house of Pero and Dragica Mari}, including Company Commander Nihad Vlahovljak.1502
Initially, Pero Mari} did not want to accommodate the soldiers, but he finally agreed to allow the
soldiers to use two rooms of the house.1503 There were no problems until around 15:00,1504 when
soldiers saw a photograph of the couple’s son wearing an HVO uniform.1505 According to Enes
[akrak, the soldiers started verbally abusing Pero Mari} inside the house.1506 After a while, the
situation calmed down and a group of soldiers sat down with Pero Mari} at a table outside the
house, having coffee and talking to one another.1507 The soldiers at the table were mostly soldiers
from the 9th Brigade, but the composition of the group changed constantly as soldiers were coming
and going.1508
436.

Enes [akrak testified that Pero Mari} was killed at dusk on 8 September.1509 According to

Enes [akrak, a member of the 9th Brigade named Mustafa Hota1510 had arrived at the house together
with another soldier.1511 Mustafa Hota also sat at the table, facing Pero Mari}.1512 Mustafa Hota was
armed with an automatic rifle and suddenly fired two or three rounds at Pero Mari}.1513 Pero Mari}

1500
1501
1502
1503
1504
1505
1506
1507
1508
1509
1510

1511
1512
1513

See supra paras 398 and 407.
Enes [akrak, 17 Feb ’05, T. 45.
Enes [akrak, 17 Feb ’05, T. 45; Witness D, 21 Feb '05, T. 28.
Enes [akrak, 17 Feb ’05, T. 46 and 18 Feb ’05, T. 26.
Enes [akrak, 17 Feb ’05, T. 46-47.
Enes [akrak, 17 Feb '05, T. 46.
Enes [akrak, 17 Feb ’05, T. 47.
Enes [akrak, 17 Feb ’05, T. 47; Witness D, 21 Feb '05, T. 28.
Enes [akrak, 17 Feb ’05, T. 48 and 18 Feb '05, T. 29-30.
Enes [akrak, 17 Feb ’05, T. 47.
In its Final Brief, the Defence has argued that Mustafa Hota only formally became a member of the 9th Brigade
on 15 September, and therefore at the time of the killing was not yet a member of the 9th Brigade, Defence Final
Brief, para. 77. However, later in its Final Brief, the Defence stated: “only four members of the 9th Brigade were
identified as perpetrators: […] and Hota.” See Defence Final Brief, para. 93. The Trial Chamber notes that the
Defence did not allege that Mustafa Hota in actual fact was not a member of the 9th Brigade, nor does the Trial
Chamber find that the evidence could support such a finding.
Enes [akrak, 18 Feb '05, T. 31-32.
Enes [akrak, 17 Feb '05, T. 48-49.
Enes [akrak, 17 Feb '05, T. 49, 52.
169

Case No.: IT-01-48-T

16 November 2005

was hit and Enes [akrak believed that Pero Mari} died instantly.1514 The member of the 9th Brigade
who had arrived with Mustafa Hota laughed and took a packet of cigarettes from Pero Mari}’s
pocket.1515 Enes [akrak and the other men at the table were shocked.1516 Enes [akrak believed the
soldiers got up spontaneously and moved the body of Pero Mari} away from the table and covered
it with a blanket.1517 Meanwhile, Dragica Mari} was in the house.1518
437.

Enes [akrak testified that at night, when he was sleeping in a room in Pero Mari}’s house,

Dragica Mari} was also killed.1519 Enes [akrak heard voices inside the house, one of which he
recognised as being the voice of Mustafa Hota, when shots were fired.1520 In the morning, Enes
[akrak saw Dragica Mari}’s body lying in her bed.1521 He did not pay attention to the surroundings,
such as whether or not there was blood in the room and knew that she was dead because she was
not moving.1522
438.

Witness D also testified as to the killing of Pero Mari}. The Trial Chamber notes that

Witness D, during his testimony was at times evasive and that his testimony in general requires
corroboration. The Trial Chamber notes that parts of the testimony of the Enes [akrak and
Witness D are similar. However, for those parts of the evidence where Witness D differs from the
evidence of Enes [akrak,1523 the Trial Chamber relies upon the testimony of Enes [akrak.
439.

On the morning of 9 September, Enes [akrak killed two members of the Zadro family; these

killings will be discussed below. When he returned to the house of Pero Mari}, Nihad Vlahovljak
“passed on” the order that the bodies of the Bosnian Croat villagers should be buried.1524 According
to Enes [akrak, Nihad Vlahovljak told him that Vebhija Kari} had ordered the burial of the

1514
1515
1516
1517
1518
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1520
1521
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1524

Enes [akrak, 17 Feb '05, T. 50.
Enes [akrak, 18 Feb ’05, T. 32.
Enes [akrak, 17 Feb ’05, T. 50.
Enes [akrak, 17 Feb '05, T. 50-51.
Enes [akrak, 17 Feb '05, T. 52.
Enes [akrak, 17 Feb ’05, T. 52.
Enes [akrak, 17 Feb '05, T. 52-53.
Enes [akrak, 17 Feb '05, T. 53.
Enes [akrak, 17 Feb ’05, T. 53.
Witness D testified that were sitting at a table outside the house of Pero Mari}, some time between 18:00 and
19:00 Witness D testified that a group of about six to ten soldiers had been sitting at the table with Nihad
Vlahovljak, a company Commander of the 9th Brigade, for about one hour before another soldier, carrying an
automatic rifle, arrived. Witness D further testified that about ten minutes after Pero Mari} was killed,
Witness D returned to the house in which he was billeted, at around 19:00, Witness D, 21 Feb ’05, T. 28-29, 77,
79. The soldier entered Pero Mari}’s house. According to Witness D, about twenty seconds later, Pero Mari}
was killed by that soldier in the corridor of the house, Witness D, 21 Feb ’05, T. 28-29, 80. Dragica Mari}, who
had been in a room in the house, started screaming and was killed as well, Witness D, 21 Feb ’05, T. 29.
According to Witness D, when the soldier left Pero Mari}’s house, Nihad Vlahovljak asked the soldier if he was
crazy and was told that he should not say anything or he would be killed too, Witness D, 21 Feb ’05, T. 29.
After the soldier left, Nihad Vlahovljak went inside the house, and when he returned told the soldiers at the
table that “the madman killed both the man and the woman”, Witness D, 21 Feb ’05, T. 83.
Enes [akrak, 17 Feb ’05, T. 69-70.
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bodies.1525 The bodies of Pero and Dragica Mari} were lying outside the house.1526 Enes [akrak,
Sead Karagi} and Haris Rajki} and two other members of the 9th Brigade who stayed in the house
buried the elderly couple at a place overlooking the house.1527
440.

In 1994, the bodies of Pero and Dragica Mari} were brought to Split for autopsy.1528 The

autopsies were performed by Dr. [imun An|elinovi}, a colleague of Dr. Marija Definis-Gojanovi},
who testified before the Trial Chamber.1529 According to Dr. [imun An|elinovi}, the cause of death
could not be established for Pero Mari} and Dragica Mari}.1530
441.

The Trial Chamber finds that the evidence presented establishes beyond reasonable doubt

that Pero Mari} was killed on 8 September 1993, by a member of the 9th Brigade. The Trial
Chamber takes particular note of the callous way in which Pero Mari} was killed. The evidence
further establishes beyond reasonable doubt that Dragica Mari} was killed by a member of the 9th
Brigade in the night of 8 September. In this respect, the Trial Chamber notes in particular the
evidence that Dragica Mari} was killed at night in her house, in which, at that moment, only
members of the 9th Brigade were billeted.
(b) Josip Brekalo, Luca Brekalo, Pero ^uljak, Matija ^uljak and Anica Pranji}.
442.

Josip Brekalo lived with his wife Luca on the right bank in Grabovica, above the new

railway.1531 In 1993, Josip Brekalo was retired.1532 He was between 55 and 60 years old.1533 Pero
and Matija ^uljak, Luca Brekalo’s parents, used to live in Copi, but went to live with their daughter

1525
1526
1527
1528

1529
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1531
1532
1533

Enes [akrak, 17 Feb ’05, T. 66.
Enes [akrak, 17 Feb ’05, T. 70.
Enes [akrak, 17 Feb ’05, T. 70-71 and 18 Feb '05, T. 40.
Ex. 166, autopsy report, pp. 57, 74. On 20 May 1994, the Firule hospital in Split received a number of bodies
from Grabovica, Marija Definis-Gojanovi}, Ex. 167, p. 2. Dr. Marija Definis-Gojanovi} and Dr. [imun
An|elinovi} performed autopsies on the bodies in order to establish the identity of the victims, Marija DefinisGojanovi}, 14 Feb ’05, T. 7, 11 and Ex. 167, p. 2. It was required by law that a cause of death be noted in the
autopsy report, Marija Definis-Gojanovi}, 14 Feb ’05, T. 11 and Ex. 167, p. 2. The bodies were in an advanced
state of decomposition. It was very difficult to establish the exact time of death, Marija Definis-Gojanovi}, 14
Feb ’05, T. 16. The pathologist was able to determine that all bodies which were examined on 23 May 1994
could have died either on the same date or close to the same date, Marija Definis-Gojanovi}, Ex. 167, p. 6. The
Trial Chamber has been provided with 13 autopsy reports, identifying ten of the victims listed in the Indictment,
Ex. 166, autopsy reports. The Trial Chamber notes that the autopsy which is described in the report numbered
240/94 was performed on 26 June 1994. Dr. Definis-Gojanovi} testified that the term “violent death of
unknown cause” in the autopsy report does not form the diagnosis of the cause of death. However, the term was
used “because we were talking about casualties, victims of war, and it was assumed that each one of them died a
violent death.” Marija Definis-Gojanovi}, 14 Feb ’05, T. 21. See also Marija Definis-Gojanovi}, Ex. 167, p. 6,
in which it is explained that the term “violent death of unknown cause” was used and assumed “based on the
information received and on their victim’s status of having died in a war zone during hostilities.”
Marija Definis-Gojanovi}, Ex. 167, p. 3; Ex. 166, autopsy report, pp. 57, 74.
Ex. 166, autopsy report, pp. 57, 74; Marija Definis-Gojanovi}, 14 Feb ’05, T. 20-21. The bodies of Pero and
Dragica Mari} were in an advanced state of decomposition at the time of the autopsies.
Witness B, 02 Feb '05, T. 79-80; Witness C, 10 Feb '05, T. 31, 35; Ex. 80, photograph of Grabovica.
Ahmed Salihamid`i}, 18 Mar '05, T. 69; Witness A, 01 Feb '05, T. 30.
Witness A, 01 Feb '05, T. 29-30.
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in Grabovica in August or September 1993.1534 Anica Pranji} was Josip Brekalo’s elderly aunt.1535
Anica Pranji} had lived on the left bank of the Neretva but moved to live with Josip Brekalo and the
three others on the right bank in September 1993.1536
443.

Witness C saw all five family members together on 8 September 1993.1537 Later, during the

night of 8 September, Witness C heard wailing coming from their house.1538 She recognised the
voice of Luca, who was shouting “My God, what's the matter with you people? What have I done to
any of you?"1539 On 9 September 1993, Witness A saw the body of Josip Brekalo lying dead in his
own yard.1540 Josip Brekalo was dressed in civilian clothes; his head was covered in blood and had
“a big hole” in it.1541 Witness C was told by a Muslim refugee woman that the house in which the
five family members lived had been burned down.1542 While the body of Josip Brekalo was found,
Luca Brekalo, Pero and Matija ^uljak and Anica Pranji} were never seen again.1543
444.

Based on the evidence, the Trial Chamber finds that it has been proven beyond reasonable

doubt that Josip Brekalo was killed in Grabovica on 8 or 9 September 1993 by unidentified
members of the ABiH. However, the Trial Chamber finds that it has not been established to which
of the ABiH units present in Grabovica at the time these soldiers belonged.1544 The Trial Chamber
further finds that the Prosecution has failed to prove beyond reasonable doubt that Luca Brekalo,
Pero and Matija ^uljak and Anica Pranji} were killed in Grabovica by members of the ABiH at the
time relevant to the Indictment.

1534

1535
1536
1537
1538
1539
1540

1541
1542
1543
1544

Witness C, 10 Feb '05, T. 35; Witness B, 02 Feb '05, T. 78-79. Witness B testified that they lived in Grabovica
in the beginning of September 1993, Witness B, 02 Feb '05, T. 38. Witness C testified that they had moved to
Grabovica two weeks before they were killed, Witness C, 10 Feb '05, T. 29.
Witness C, 10 Feb '05, T. 31; Witness B, 02 Feb '05, T. 79.
Witness B, 02 Feb '05, T. 79. Witness C, 10 Feb '05, T. 31.
Witness C, 10 Feb '05, T. 35.
Witness C, 10 Feb '05, T. 33, 35.
Witness C, 10 Feb 05, T. 17.
Witness A, 01 Feb '05, T. 29, 56-57. Witness A in prior statements has stated that he saw more dead people at
the Brekalo house apart from Josip Brekalo. When confronted with his prior statements Witness A stated that he
only testified before the Tribunal insofar as he recalls the events.
Witness A, 01 Feb '05, T. 29.
Witness C, 10 Feb '05, T. 30, 35.
Ahmed Salihamid`i}, 18 Mar '05, T. 69; Witness C, 10 Feb '05, T. 30; Witness B, 02 Feb '05, T. 38-39, 80.
The Trial Chamber notes that there are indications that the soldiers who killed the villagers of Grabovica were
members of the 9th Brigade. However, the Trial Chamber finds that these indications are insufficient for a
general finding that it has been established beyond reasonable doubt that the perpetrators of all killings were
members of that Brigade.
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(c) Ilka Mari}, Ru`a Mari} (Born in 1956), Martin Mari}, Marinko Mari} and Luca Mari}
445.

Ilka and Ru`a Mari}, mother and daughter, were living on the right bank in Grabovica in

September 1993.1545 They were neighbours with Martin Mari} and his family.1546 Witness B last
saw them in their house on 7 September 1993.1547
446.

Martin Mari}, born in 1911, lived on the right bank in Grabovica in a house below the new

railway,1548 together with his son, Marinko Mari} and his daughter-in-law, Luca Mari}.1549 Martin
Mari} was paralysed and Luca Mari} was taking care of him.1550
447.

Witness B last saw Martin Mari} sometime in early September 1993.1551 Ivan and Stoja

Pranji}, the couple who were evacuated from Grabovica by their son-in-law,1552 told Ahmed
Salihamid`i}, the Deputy Chief of the Jablanica SJB, that they last saw Marinko and Luca Mari} on
the afternoon of 8 September 1993.1553 Stoja Pranji} told Ahmed Salihamid`i}, that Marinko Mari}
had visited her on that afternoon, when soldiers passed the house of Stoja and Ivan Pranji}.1554 Soon
after, Luca Mari} had come to get Marinko because soldiers were driving them out of their
house.1555 According to Ahmed Salihamid`i}, Stoja Pranji} told him that Marinko and Luca Mari}
went back to their house and were not seen again by Ivan and Stoja Pranji}.1556 Stoja Pranji} further
told Ahmed Salihamid`i} that later she and her husband were told by women, who had passed by
Marinko Mari}’s house, that they had seen the bodies of Marinko Mari}, Luca Mari}, their
neighbour Ilka Mari} and her daughter Ru`a Mari}.1557 Nobody could tell Ahmed Salihamid`i}
where Martin Mari}’s body was.1558 Witness B did not consider it possible that Martin Mari} would
have fled: “He could hardly walk, let alone flee.”1559
448.

Marinko Mari} came to see Witness C at around 16:00 on 8 September.1560 He said "some

soldiers have arrived. They are making our lives miserable. They are shooting, singing, shouting,
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Witness B, 02 Feb '05, T. 82.
Witness B, 02 Feb '05, T. 79; Ahmed Salihamid`i}, 18 Mar '05, T. 5.
Witness B, 02 Feb '05, T. 82.
Witness B, 02 Feb '05, T. 79-80. See also Ex. 78, photograph of Grabovica.
Witness B, 02 Feb '05, T. 81.
Ahmed Salihamid`i}, 18 Mar '05, T. 9. According to Ahmed Salihamid`i}, Martin Mari} was bedridden, ibid.
Witness B, 02 Feb '05, T. 79.
See supra paras 414 and 418
Ahmed Salihamid`i}, 18 Mar '05, T. 13-14.
Ahmed Salihamid`i}, 18 Mar '05, T. 13-14.
Ahmed Salihamid`i}, 18 Mar '05, T. 14.
Ahmed Salihamid`i}, 18 Mar '05, T. 14.
Ahmed Salihamid`i}, 18 Mar '05, T. 5, 14. The Trial Chamber notes that Ahmed Salihamid`i} used the name
“Ru`ica” for Ru`a Mari}. However, as he indicated that his account concerned the daughter of Ilka Mari}, the
Trial Chamber finds that Ru`a and Ru`ica Mari} are the same person.
Ahmed Salihamid`i}, 18 Mar '05, T. 9.
Witness B, 02 Feb '05, T. 80.
Witness C, 10 Feb ’05, T. 16.
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yelling. I don't know how we're going to survive all this."1561 Marinko Mari} wanted to be protected
from the soldiers that were on his side of the river. Witness C reported the situation to a soldier she
knew, but that soldier replied that there was nothing he could do.1562 Witness B, however, testified
that Marinko Mari} had willingly accommodated soldiers in his house.1563 According to Witness C,
Marinko Mari}, his wife and his parents1564 were killed in the meadow near their house at around
23:00 on 8 September 1993.1565
449.

In the afternoon of 9 September, Ahmed Salihamid`i} spoke with Adnan Solakovi},

Commander of the 2nd Independent Battalion, and with a Bosnian Muslim refugee named “Zulfo”.
Ahmed Salihamid`i} learned that most probably Martin Mari}, Marinko Mari}, Luca Mari}, Ilka
Mari} and Ru`ica Mari} were dead.1566 Ahmed Salihamid`i} was told that “soldiers of the unit
which was billeted about 100 meters downriver towards Mostar had killed those civilians.”1567 In
his official note, compiled on 11 September, Ahmed Salihamid`i} wrote that he had learned that the
soldiers who killed the Mari} family were commanded by Ramiz Delali}.1568 Adnan Solakovi} and
Zulfo told Ahmed Salihamid`i} that the bodies of Ilka Mari}, Ru`a Mari} and Luca Mari} were
seen near the house of Marinko Mari} and that the body of Marinko Mari} lay about 300 meters
upriver from the old railway station, towards a place called Crno Vrelo.1569
450.

While he was speaking with Adnan Solakovi} and Zulfo, Ahmed Salihamid`i} heard

intermittent firing from the direction of the Mari} house.1570 For security reasons, Ahmed
Salihamid`i} and Sead Kurt “did not go to the part of the suburb where ]elo’s unit was
billeted.”1571 Ahmed Salihamid`i} testified that on his way back from Grabovica to Jablanica on
9 September, he went to look for the body of Marinko Mari}, but did not find it.1572 The Trial
Chamber notes that the location where Ahmed Salihamid`i} went to look for the body is exactly the
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Witness C, 10 Feb ’05, T. 16.
Witness C, 10 Feb ’05, T. 16.
Witness B, 02 Feb ’05, T. 14, 64.
Witness C testified that Marinko Mari}, “his wife, and his father and mother were killed.” The Trial Chamber
notes that the Prosecution has not alleged that the mother of Marinko Mari} was in fact killed during the events
in Grabovica in September 1993.
Witness C, 10 Feb ’05, T. 16-17.
Ahmed Salihamid`i}, 18 Mar ’05, T. 4, 5.
Ahmed Salihamid`i}, 18 Mar ’05, T. 6.
Ex. 222, Official Note by Ahmed Salihamid`i}, p. 1.
Ahmed Salihamid`i}, 18 Mar '05, T. 6; Ex. 222, Official Note by Ahmed Salihamid`i}, p. 1.
Ex. 222, Official Note by Ahmed Salihamid`i}, p. 1.
Ex. 222, Official Note by Ahmed Salihamid`i}, p. 1. The Trial Chamber notes that the houses of the Mari}
families were located in the same direction as the houses where the 9th Brigade were billeted, see Ex. 249,
photograph of Grabovica, marked by a witness.
Ahmed Salihamid`i}, 18 Mar '05, T. 10; Ex. 222, Official Note by Ahmed Salihamid`i}, p. 1.
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location where Witness E, a member of the 2nd Independent Battalion, had seen bodies.1573
According to Witness C, to this day, the bodies of these five villagers have not been found.1574
451.

The Trial Chamber admitted into evidence an autopsy report by Dr. [imun An|elinovi}.1575

This report states that among the bodies which were brought in for autopsy, there was a left leg,
which was identified as being the left leg of Martin Mari}.1576 The report does not contain any
information as to a possible cause of death.1577
452.

The Trial Chamber finds that the evidence presented establishes beyond reasonable doubt

that Martin Mari} was killed by unidentified members of the ABiH who were present in Grabovica
on 8 or 9 September.1578 The Trial Chamber further finds that the Prosecution has failed to prove
that Ilka Mari}, Ru`a Mari}, Marinko Mari} and Luca Mari} were killed by members of the ABiH
at the time relevant to the Indictment. The Trial Chamber notes in this respect that the information
in the official note of Ahmed Salihamid`i} is based on hearsay, which is far removed. For this
reason, the Trial Chamber, in this instance, finds the evidence insufficient to prove the allegations
contained in the Indictment beyond reasonable doubt.
(d) Franjo Ravli} and Ivan [ari}
453.

Franjo Ravli} and Ivan [ari} both lived on the left bank in Grabovica.1579 Witness B last saw

both of the men in late August 1993.1580 Witness C last saw Franjo Ravli} on 8 September at around
17:00, when he had some tea at her house.1581 He went home after his visit to Witness C.1582
454.

The next morning, on 9 September 1993, when Witness C awoke, a Bosnian Muslim guard

who had been on duty at a bridge that night, came by and called out the name of her husband.1583
The guard told Witness C and her husband that Franjo Ravli} and Ivan [ari} had been taken away
and had “ended up by the bridge.”1584 A Bosnian Muslim woman, who lived in Franjo Ravli}’s
house, also came to Witness C and told her: “Franjo and Ivan [ari} were taken away last night and
1573
1574
1575
1576
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1580
1581
1582
1583
1584

Ex. 247, photograph marked by Witness E; Ex. 279, photograph marked by Ahmed Salihamid`i}. See para. 410
Witness C, 10 Feb ’05, T. 17.
Ex. 166, autopsy report, pp. 84-86.
Ex. 166, autopsy report, p. 85. Dr. Marija Definis-Gojanovi} stated that the daughter-in-law of Martin Mari}
identified the body by the nails on the left foot, Marija Definis-Gojanovi}, Ex. 167, p. 4.
Ex. 166, autopsy report, pp. 84-86.
The Trial Chamber notes that there are indications that the soldiers who killed the villagers of Grabovica were
members of the 9th Brigade. However, the Trial Chamber finds that these indications are insufficient for a
general finding that it has been established beyond reasonable doubt that the perpetrators of all killings were
members of that Brigade.
Witness B, 02 Feb '05, T. 77, 80.
Witness B, 02 Feb '05, T. 77, 80-81.
Witness C, 10 Feb '05, T. 34.
Witness C, 10 Feb '05, T. 34.
Witness C, 10 Feb '05, T. 18, 55. See also para. 407.
Witness C, 10 Feb '05, T. 18, 55.
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it seems very likely that they had been killed up on the bridge.”1585 On 10 September, Ahmed
Salihamid`i} was told by Stoja Pranji}, the Bosnian Croat woman who had been taken out of the
village by her son-in-law,1586 that Bosnian Muslim refugees had crossed a bridge 200 meters
upstream from the junction of the Jablanica-Mostar road towards the dam1587 and that they had seen
blood on the bridge, but that they did not see a body.1588 When Ahmed Salihamid`i} and Sead Kurt
drove across that bridge on 9 September 1993, they did not stop, nor did they see any blood on the
bridge from the car.1589
455.

The evidence indicates that the body of Franjo Ravli} was pulled out of the water at

Dre`nica1590 three months later.1591 When Witness B, was released on 1 March 1994 from his
detention by the ABiH, he spoke with inhabitants of the area of Dre`nica. They told him that “they
got Franjo Ravlic's body out and buried it, but they couldn't do the same for Ivan [aric.” They told
him that the body of Ivan [ari} had been seen floating in the Neretva River, but his body could not
be recovered.1592 Witness C attended the funeral of Franjo Ravli} when his body was brought from
Mostar to Grabovica.1593 The Trial Chamber has not been furnished with evidence that an autopsy
was performed on the body of Franjo Ravli}, nor with information on the cause of death of Franjo
Ravli} and Ivan [ari}.
456.

The Trial Chamber finds that it has been established that both Franjo Ravli} and Ivan [aric

have died. However, the Prosecution has failed to prove beyond reasonable doubt that they were
killed by ABiH soldiers, who were present in Grabovica, as alleged in the Indictment. The Trial
Chamber notes in this respect that all the evidence regarding the circumstances surrounding the
death of these two victims is hearsay evidence, which is unclear, specifically in the part concerning
what may have happened on the bridge.
(e) @ivko Dre`njak and Ljuba Dre`njak
457.

@ivko Dre`njak was born in 1933 and Ljuba Dre`njak, his wife, was born in 1932.1594 They

lived on the right bank of Grabovica.1595 In the morning of 9 September, two soldiers with “a

1585
1586
1587
1588
1589
1590

1591
1592
1593
1594
1595

Witness C, 10 Feb '05, T. 34.
See supra para. 418.
Ahmed Salihamid`i}, 18 Mar ’05, T. 39.
Ahmed Salihamid`i}, 18 Mar ’05, T. 14.
Ahmed Salihamid`i}, 18 Mar ’05, T. 38.
The Trial Chamber recalls that Grabovica belongs to the Dre`nica commune, Witness B, 02 Feb ’05, T. 45;
Nermin Eminovi}, 11 Mar ’05, T. 42. See also supra para 373.
Witness B, 02 Feb '05, T. 78; Witness C, 10 Feb '05, T. 34.
Witness B, 02 Feb '05, T. 80, 91-92.
Witness C, 10 Feb '05, T. 35.
Ex. 166, autopsy report, pp. 31, 44.
Ex. 79, marked photograph of Grabovica.
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Sarajevo accent” appeared at their house.1596 The soldiers searched the house, took what they
wanted, asked for money and jewellery1597 and then left. Later that morning, at around 10:00, three
other soldiers arrived at the house and started a conversation with a Bosnian Muslim refugee from
^apljina, named Munevera Repesa.1598 After she spoke with the soldiers, Munevera Repesa asked
Witness B to show her the way back to the house in which she was staying.1599 As they were
leaving, a third group of about ten armed soldiers appeared at the house of @ivko and Ljuba
Dre`njak.1600 These soldiers went directly to the house.1601 While walking away from the house,
Witness B overheard Munevera Repesa telling her daughter “now they are going to kill them
all.”1602 Then, as they were about 100 to 150 metres away from the house, Witness B heard shots
from inside the house and heard Ljuba Dre`njak screaming.1603 Witness B never saw @ivko and
Ljuba Dre`njak again.1604 Witness B was told that the bodies of @ivko and Ljuba Dre`njak were
found outside their home.1605 The bodies of @ivko and Ljuba Dre`njak were taken to Split for
autopsy.1606 The pathologist, Dr. Definis-Gojanovica, examined the body of @ivko Dre`njak.1607
She was unable to establish the time of death, other than establishing that @ivko Dre`njak had been
dead for at least a number of months. She was also unable to establish a cause of death.1608 The
body of Ljuba Dre`njak was examined by Dr. [imun An|elinovi},1609 who was unable to establish a
cause of death.1610
458.

The Trial Chamber finds that the evidence establishes beyond reasonable doubt that @ivko

Dre`njak and Ljuba Dre`njak were killed by ABiH soldiers in Grabovica on 9 September. This is
supported in particular by the evidence that almost immediately after the third group of armed
soldiers arrived at the house, shots were heard inside the house. However, it has not been
established beyond reasonable doubt to which of the ABiH units present in Grabovica at the time,
these soldiers belonged.1611

1596
1597
1598
1599
1600
1601
1602
1603
1604
1605
1606
1607
1608
1609
1610
1611

Witness B, 02 Feb ’05, T. 18-19. The soldiers arrived at around 09:00, ibid.
Witness B, 02 Feb ’05, T. 18.
Witness B, 02 Feb ’05, T. 19, 67.
Witness B, 02 Feb ’05, T. 20.
Witness B, 02 Feb ’05, T. 21.
Witness B, 02 Feb ’05, T. 21.
Witness B, 02 Feb ’05, T. 68.
Witness B, 02 Feb ’05, T. 20-21,69, 93-94.
Witness B, 02 Feb ’05, T. 22.
Witness B, 02 Feb ’05, T. 22-23.
Ex. 166, autopsy report, pp. 32, 45.
Marija Definis-Gojanovi}, Ex. 167, p. 3.
Marija Definis-Gojanovi}, 14 Feb ’05, T. 16-17 and Ex. 167, p. 3; Ex. 166, autopsy report, p. 32;
Marija Definis-Gojanovi}, Ex. 167, p. 3.
Marija Definis-Gojanovi}, 14 Feb ’05, T. 20 and Ex. 167, p. 3; Ex. 166, autopsy report, p. 45.
The Trial Chamber notes that there are indications that the soldiers who killed the villagers of Grabovica were
members of the 9th Brigade. However, the Trial Chamber finds that these indications are insufficient for a
general finding that it has been established beyond reasonable doubt that the perpetrators of all killings were
members of that Brigade.
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(f) The Zadro Family: Ivan Zadro, Matija Zadro, Mladen Zadro, Ljubica Zadro and Mladenka
Zadro
459.

The Trial Chamber heard evidence on the murder of the Zadro family from Enes [akrak. He

has pleaded guilty before a court in Bosnia and Herzegovina to the charge of having murdered
Ljubica and Mladenka Zadro and has been convicted for this crime. Enes [akrak testified that he
decided to tell the truth about the murder of the family because he regretted his actions. The Trial
Chamber finds Enes [akrak to be a reliable Witness and further finds that his testimony is
corroborated by other evidence presented to the Trial Chamber.
460.

The Zadro family lived in two neighbouring houses in Grabovica, on the right bank.1612 The

family consisted of an elderly couple, Ivan and Matija Zadro, a young couple, Mladen and Ljubica
Zadro, and their children, two young boys, Goran and Zoran Zadro and a young girl, Mladenka
Zadro.1613 Sometime between noon and 13:30 on 9 September, Enes [akrak, Sead Karagi} and
Haris Rajki}, all members of the 9th Brigade, arrived at the houses of the Zadro family.1614 They
asked to be taken to the livestock.1615 Mladen, Ivan and Matija Zadro went with them to the nearby
stable.1616 Ljubica Zadro stayed at her house.1617 Enes [akrak entered the stable with Mladen Zadro,
while Ivan and Matija Zadro stood outside with Sead Karagi} and Haris Rajki}.1618 Enes [akrak
heard shots from outside and1619 Mladen Zadro immediately ran out of the stable, along with Enes
[akrak.1620 Enes [akrak saw the bodies of Ivan and Matija Zadro lying outside the stable.1621 Sead
Karagi} and Haris Rajki} then shot and killed Mladen Zadro as he was exiting the stable.1622 Enes
[akrak had to step to the side to avoid being hit himself.1623
461.

The three soldiers returned to the house and found Ljubica Zadro, carrying her young

daughter Mladenka.1624 The soldiers took them to the stable.1625 Ljubica Zadro was asked to go into
the stable and bring them the cow.1626 When Ljubica Zadro came out of the stable and handed over

1612

1613
1614
1615
1616
1617
1618
1619
1620
1621
1622

1623
1624
1625
1626

Witness A, 01 Feb ’05, T. 21; see Ex. 180, photograph, Enes [akrak marked with number 2 the Zadro house,
Enes [akrak, 17 Feb ’05, T. 78; see also Ex. 22 and Ex. 84, photographs of the Zadro house.
Enes [akrak, 17 Feb ’05, T. 58.
Enes [akrak, 17 Feb ’05, T. 36, 54, 57, 63; Witness A, 01 Feb ’05, T. 18.
Enes [akrak, 17 Feb ’05, T. 58-59; Witness A, 01 Feb ’05, T. 18; Ramiz Delalić, 17 May ’05, T. 83.
Witness A, 01 Feb ’05, T. 18-19.
Witness A, 01 Feb ’05, T. 19.
Enes [akrak, 17 Feb ’05, T. 59.
Enes [akrak, 17 Feb ’05, T. 59.
Enes [akrak, 17 Feb ’05, T. 59.
Enes [akrak, 17 Feb ’05, T. 59.
Enes [akrak, 17 Feb ’05, T. 59-60. At the time of the killing, Mladen Zadro was dressed in civilian clothes and
was not carrying a weapon, Enes [akrak, 17 Feb ’05, T. 64.
Enes [akrak, 17 Feb ’05, T. 60.
Enes [akrak, 17 Feb ’05, T. 60.
Enes [akrak, 17 Feb ’05, T. 61.
Enes [akrak, 17 Feb ’05, T. 61.
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the cow, Enes [akrak shot Ljubica Zadro, who was still carrying her daughter Mladenka Zadro, at
close range.1627 They were both instantly killed.1628 After this killing, the three soldiers left.1629
462.

The two sons of the family had hidden from the soldiers.1630 After the killings, the boys

wandered around aimlessly in the woods.1631 When the boys were found by two ABiH soldiers1632
not long afterwards, they told them what had happened.1633 The boys asked to be taken to their
home, so they could gather some clothes and show the soldiers what had happened.1634 A soldier
warned them not to get close to the stable, because there were corpses there.1635 The soldier briefly
entered the stable, but soon came out again, saying: “Don’t go in here either. There are corpses in
here too.”1636 [efko Hod`i} testified that one of the boys had seen the bodies of Ljubica and
Mladenka Zadro, which had been covered with a sheet.1637 The soldiers then took them to the house
of Pero Mari}.1638
463.

The bodies of Ivan Zadro and Mladen were identified in 1994.1639 Due to the state of

decomposition of the body of Ivan Zadro, the pathologist could not establish the exact cause of
death.1640 Upon examination, the pathologist found that the upper right arm of Ivan Zadro had been
burned.1641 The pathologist found that the skull of Mladen Zadro was fractured from an unknown
cause.1642 The bodies of Matija, Ljubica and Mladenka Zadro were never found.1643
464.

The Trial Chamber finds that it has been proven beyond reasonable doubt that Ivan Zadro,

Matija Zadro, Mladen Zadro, Ljubica Zadro and Mladenka Zadro, were killed in Grabovica on
9 September by members of the 9th Brigade. The Trial Chamber takes particular note of callous way
in which these killings were carried out.
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Enes [akrak, 17 Feb ’05, T. 61-62. Ahmed Kaliman stated that in 2000, Haris Raijki} told him that he had seen
Enes [akrak shooting a woman and her child, Ahmed Kaliman, Ex. 285, para. 18.
Enes [akrak, 17 Feb ’05, T. 62.
Enes [akrak, 17 Feb ’05, T. 63; Witness A, 01 Feb ’05, T. 20.
Witness A, 01 Feb ’05, T. 20.
Witness A, 01 Feb ’05, T. 28.
One of the soldiers was called “Rambo”, Witness A, 01 Feb ’05, T. 40.
Witness A, 01 Feb ’05, T. 39; see Ex. 25, photograph of the area where, according to Witness A, the two
children were found, Witness A, 01 Feb ’05, T. 39.
Witness A, 01 Feb ’05, T. 39; Šefko Hodžić, 23 Mar ’05, T. 85.
Witness A, 01 Feb ’05, T. 40.
Witness A, 01 Feb ’05, T. 40.
Šefko Hodžić, 23 Mar ’05, T. 85; Witness A, 01 Feb’05, T. 40-41/
Witness A, 01 Feb ’05, T. 41.
Ex. 166, autopsy report, pp. 21, 67-69.
Ex. 166, autopsy report, p. 21; Marija Definis-Gojanovi}, 14 Feb '05, T. 15-16.
Ex. 166, autopsy report, p. 85. Initially it was believed that this concerned the body of Martin Mari}. However,
upon further inspection, the pathologist found traces of burns on the right upper arm “indicating that the arm is
charred”. Based on the fact that the fabric surrounding the arm matched the fabric worn by Ivan Zadro, whose
body was missing the right arm, it was concluded that this was in fact the right upper arm of Ivan Zadro.
Ex. 166, autopsy report, p. 68.
Witness A, 01 Feb ’05, T. 48.
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(g) Andrija Dre`njak, Mara Dre`njak and Dragica Dre`njak
465.

Andrija and Mara Dre`njak, a married couple, lived on the right bank in Grabovica, together

with their daughter Dragica (born in 1953).1644 At around 13:00 on 9 September 1993, Witness C
saw Mara and Dragica Dre`njak in front of their house.1645 When Witness B saw the family last,
also on 9 September, they were talking to armed ABiH soldiers in front of their house.1646 As far as
Witness B knew, no soldiers were billeted in their house.1647 Bosnian Muslim refugees told
Witness C, immediately after she arrived at the camp in Jablanica later that day, that the family had
been killed.1648 The body of Dragica Dre`njak was taken to Split for autopsy1649 and she was
identified by her brother.1650 The pathologist Dr. [imun An|elinovi} could not establish the exact
cause of her death.1651 As for the time of death, all that could be established is that she had been
dead for some months.1652 Andrija and Mara Dre`njak are still missing.1653
466.

The Trial Chamber finds that the Prosecution has failed to prove beyond reasonable doubt

that Andrija Dre`njak, Mara Dre`njak and Dragica Dre`njak were killed in Grabovica by members
of the ABiH, as charged in the Indictment.
(h) Ivan Mandi} and Ilka Mileti}
467.

Ilka Mileti} was born in 1927.1654 She lived in Grabovica in September 1993.1655 She was

never married and lived on her own.1656
468.

Ivan Mandi} lived on the left bank in Grabovica in September 1993, next to Mara

Mandi}.1657 Ivan Mandi} was an elderly man suffering from asthma.1658
469.

Katica Mileti} saw Ilka Mileti} alive and well at around 10:00 on the morning of

9 September 1993.1659 Ilka Mileti} came to Witness C’s house that morning.1660 Soldiers had driven
1644

1645
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1647
1648
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1650
1651

1652
1653
1654
1655
1656
1657

Witness C, 10 Feb '05, T. 36; Ex. 235, Report of ABiH Security Service, 29 September 1995, listing the
inhabitants of Grabovica; Ex. 166, autopsy report, p. 50.
Witness C, 10 Feb '05, T. 36, 54.
Witness B, 02 Feb '05, T. 42. Witness B noted that the situation at that moment was still calm, but tense;
Witness B, 02 Feb '05, T. 84.
Witness B, 02 Feb ’05, T. 83-84.
Witness C, 10 Feb '05, T. 36.
Witness B, 02 Feb '05, T. 42; see supra fn 1527
Witness B, 02 Feb '05, T. 42; Witness C, 10 Feb '05, T. 36; Marija Definis-Gojanovi}, Ex. 167, p. 3.
Marija Definis-Gojanovi}, 14 Feb ’05, T. 20; Ex. 166, autopsy report, p. 51. The pathologist found that the skull
of Dragica Dre`njak was fractured. However, it was impossible to determine what caused the fracture; Marija
Definis-Gojanovi}, Ex. 167, p. 3.
Marija Definis-Gojanovi}, 14 Feb ’05, T. 20.
Witness B, 02 Feb '05, T. 42; Witness C, 10 Feb '05, T. 36.
Katica Mileti}, 09 Feb '05, T. 20.
Witness B, 02 Feb '05, T. 39, 40; Katica Mileti}, 09 Feb '05, T. 15.
Witness C, 10 Feb '05, T. 24.
Witness B, 02 Feb '05, T. 39.
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Ilka Mileti} out of her own house.1661 Ilka Mileti} asked Witness C if she could stay with her, but
the soldiers at the house of Witness C told Ilka Mileti} to leave.1662
470.

On 9 September 1993, Ivan Mandi} also came by Witness C’s house, asking to be allowed

to stay there.1663 He was carrying a small bag with his medicines inside.1664 The soldiers present at
the house of Witness C did not allow him to stay, whereupon Ivan Mandi} left.1665 He started
walking on the road toward Jablanica.1666
471.

In the evening of 9 September 1993, Witness C talked to her sister in the camp in

Jablanica.1667 Her sister told her that she had walked with her husband in front of Ivan Mandi}.
They encountered two soldiers who, according to Witness C, most likely had crossed the bridge
from the right bank of Grabovica and were following villagers on their way to Jablanica.1668 Ivan
Mandi} called out to Witness C’s sister and her husband, asking them to wait for him.1669 They saw
how soldiers fired at Ivan Mandi} and then saw Ivan Mandi} falling on the road.1670
472.

When Katica Mileti}, her brother and her sister-in-law left on foot toward Jablanica,1671 they

passed the house of Ilka Mileti}.1672 Katica Mileti} saw Bosnian Muslim refugees and soldiers in
front of and around the house. She also saw “some other people,” who were recording something on
film, but Katica Mileti} did not see Ilka there.1673 Shortly after, they passed the dead bodies of Ivan
Mandi} and Ilka Mileti}.1674 Both lay on the side of the asphalt road, on the left side of the river
towards Jablanica, near to one another.1675 Katica Mileti} saw that the body of the woman was that
of an elderly female, with grey hair, who was wearing a sheepskin coat.1676 She had seen Ilka
Mileti} wearing that specific coat before.1677 She had known Ilka for a very long time and was
1658
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1661
1662
1663
1664
1665
1666
1667
1668
1669
1670
1671

1672
1673
1674
1675
1676
1677

Katica Mileti}, 09 Feb '05, T. 19-20, 36.
Katica Mileti}, 09 Feb '05, T. 15.
Witness C, 10 Feb '05, T. 24, 63.
Witness C, 10 Feb '05, T. 24.
Witness C, 10 Feb '05, T. 24, 63-64.
Witness C, 10 Feb '05, T. 26.
Witness C, 10 Feb '05, T. 26.
Witness C, 10 Feb '05, T. 26.
Witness C, 10 Feb ’05, T. 26.
Witness C, 10 Feb '05, T. 26. Witness C’s sister has since died, ibid.
Witness C, 10 Feb '05, T. 26-27.
Witness C, 10 Feb '05, T. 26.
Witness C, 10 Feb '05, T. 26, 27.
The Trial Chamber notes that Katica Mileti} testified that she saw Ilka Mileti} at around 10:00 and that she
subsequently went home. Katica Mileti} did not specify when the soldiers who came to her house told her to
leave and when exactly she, her brother and her sister-in-law went to Jablanica, Katica Mileti}, 09 Feb ’05,
T. 15-16.
Katica Mileti}, 09 Feb '05, T. 17.
Katica Mileti}, 09 Feb '05, T. 17-18.
Katica Mileti}, 09 Feb '05, T. 19.
Katica Mileti}, 09 Feb '05, T. 19, 33.
Katica Mileti},09 Feb '05, T. 35.
Katica Mileti}, 09 Feb '05, T. 48-49.
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certain it was her.1678 Katica Mileti} also recognised the body of Ivan Mandi}.1679 Katica Mileti}
was afraid and continued walking towards Jablanica.1680 She did not dare take a closer look at the
bodies.1681 According to Witness C, the same soldiers who killed Ivan Mandi} also killed Ilka
Mileti}.1682
That afternoon, Witness C was being transported by truck to Jablanica.1683 The truck broke

473.

down several times and at one point three people got out of the truck to push it. Witness C got out
of the truck.1684 That is when Witness C saw the body of Ilka Mileti}.1685 Ilka Mileti} was lying on
her back with her arms spread out, wearing a sheepskin coat.1686 Witness C saw that one side of the
head of Ilka Mileti} was bloody.1687 In the words of Witness C: “I didn't really look at it that much.
We were just walking. We were afraid It looked as if she had been shot in the head and the blood
was on the right side”.1688 Later, two refugee women, who had walked past the body of Ilka Mileti},
told Witness C that it looked as if Ilka Mileti} had been shot in the head.1689
474.

On 11 September, two acquaintances of Witness C, who had been on duty as guards at the
1690

dam,

came to the camp in Jablanica. They told her that they had seen the half-burnt body of Ivan

Mandi} along the side of the road and asked her what they should do with his body.1691 Witness C’s
husband suggested that they bury him. Eventually, the Bosnian Muslim refugees who stayed in
Witness C’s house buried Ivan Mandi} in the garden of Witness C, under cover of night “so that
nobody would know.”1692 On 5 September 1994, his body was exhumed by IFOR and taken to
Split.1693 His daughters identified him.1694 The bag of medicine had been buried along with Ivan
Mandi}.1695 The autopsy on his body was performed by Dr. Definis-Gojanovi},1696 who found that
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Katica Mileti}, 09 Feb '05, T. 37.
Katica Mileti}, 09 Feb '05, T. 36.
Katica Mileti}, 09 Feb '05, T. 19.
Katica Mileti}, 09 Feb '05, T. 35.
Witness C, 10 Feb ’05, T. 26.
Witness C, 10 Feb '05, T. 22, 23.
Witness C, 10 Feb ’05, T. 23.
Witness C, 10 Feb '05, T. 23.
Witness C, 10 Feb '05, T. 25, 63.
Witness C, 10 Feb '05, T. 23.
Witness C, 10 Feb '05, T. 25.
Witness C, 10 Feb '05, T. 25.
Witness C, 10 Feb ’05, T. 27. The Trial Chamber notes that Witness C did not state whether or not these
acquaintances were soldiers. She testified that “two guards came who had been on duty at the dam, our
acquaintances from Jablanica”, ibid.
Witness C, 10 Feb ’05, T. 27.
Witness C, 10 Feb '05, T. 27-28.
Witness C, 10 Feb '05, T. 28.
Witness C, 10 Feb ’05, T. 28. Witness C was present in Split, when the daughters identified Ivan Mandi}, ibid.
Witness C, 10 Feb '05, T. 28
Marija Definis-Gojanovi}, 14 Feb '05, T. 8.
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parts of his skull and parts of several ribs were burnt.1697 After first being reburied in Mostar, Ivan
Mandi} was eventually reburied next to his wife in Grabovica.1698
475.

Ilka Mileti}’s body was never found.1699

476.

The Trial Chamber finds that it has been established beyond reasonable doubt that Ivan

Mandi} and Ilka Mileti} were killed in Grabovica on 9 September by unidentified members of the
ABiH. The evidence is insufficient to establish to which of the ABiH units present in Grabovica at
the time, these members of the ABiH belonged.1700
(i) Mara Mandi}
477.

Mara Mandi} lived on the left bank in Grabovica in September 1993.1701 She was an 82-

year-old widow who had no children.1702 During the evacuation of the villagers from Grabovica to
Jablanica on 9 September, an ABiH soldier approached Witness C and told her that Mara Mandi}
did not want to leave and would not listen to him.1703 He asked Witness C to try to convince Mara
Mandi} to come along in the truck to Jablanica.1704 When Witness C spoke to her, Mara Mandi}
said that she did not have any sons who could have been soldiers, and that she had never hurt
anyone.1705 Three days later Witness C heard that Mara Mandi} was killed.1706 Edinka Unji}, a
Bosnian Muslim refugee who came to the camp in Jablanica to bring Witness C some clothes, told
Witness C that she had heard “everything from the soldiers”,1707 who were boasting about the
crime.1708 Witness C further heard that a Bosnian Muslim neighbour of Mara Mandi} had seen that
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Ex. 166, autopsy report, p. 88. The report states that the photographs partially correspond to the case. Marija
Definis-Gojanovi} testified that she cannot remember why she used the word “partially” but thinks she probably
used that word because the photographs depict more than is evident from the report, Marija Definis-Gojanovi},
14 Feb ’05, T. 17.
Witness C, 10 Feb '05, T. 28
Katica Mileti}, 09 Feb '05, T. 26. Witness B testified that he last saw Katica Mileti} at the end of August 1993
and does not know what happened to her after that date. Witness B, 02 Feb '05, T. 82.
The Trial Chamber notes that there are indications that the soldiers who killed the villagers of Grabovica were
members of the 9th Brigade. However, the Trial Chamber finds that these indications are insufficient for a
general finding that it has been established beyond reasonable doubt that the perpetrators of all killings were
members of that Brigade.
Witness B, 02 Feb '05, T. 39; Witness C, 10 Feb '05, T. 22; Ex. 82, photograph of Grabovica. According to
Witness B, Mara Mandi} lived next door to Ivan Mandi}. Witness B, 02 Feb '05, T. 39.
Witness C, 10 Feb '05, T. 22, 59.
Witness C, 10 Feb '05, T. 25. Witness C testified that she was approached by the soldier ten minutes before she
left for Jablanica. She could not clearly state the time of the evacuation, saying first that the truck arrived around
17:00 (Witness C, 10 Feb 05, T. 22), while in cross-examination, she said that she may also have left for
Jablanica at around 15:30, Witness C, 10 Feb ’05, T. 58.
Witness C, 10 Feb '05, T. 25, 59.
Witness C, 10 Feb '05, T. 22, 26, 59.
Witness C, 10 Feb '05, T. 60.
Witness C, 10 Feb '05, T. 60-61.
Witness C, 10 Feb '05, T. 61-62.
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Mara Mandi} was killed within an hour after Witness C had left1709 and that Mara Mandi}’s house
was burned to the ground.1710 Witness C also testified that Dragan Zadro told her that he heard
soldiers saying that “Mara’s heart had been very tasty”.1711 Dragan Zadro had concluded that the
soldiers were talking about Mara Mandi}.1712
478.

Mara Mandi}’s body was never found.1713 Contrary to what Witness C was told,1714

Witness B later heard that Mara Mandi} managed to escape with a man named Stanko Sari}
towards Mostar several days before the events in Grabovica.1715 However, Witness B has never
been contacted by Mara Mandi} or by Stanko Sari}, nor has he ever seen her again since August
1993.1716
479.

The Trial Chamber notes that the only evidence as to the circumstances of the death of Mara

Mandi} was Witness C’s testimony. While the Trial Chamber does not question the reliability or
credibility of this witness, the evidence as to the death of Mara Mandi} is hearsay evidence, which
in part is far removed. The Trial Chamber further notes that the hearsay evidence of Witness C is
contradicted by the hearsay evidence of Witness B. The Trial Chamber therefore finds that the
Prosecution failed to prove beyond reasonable doubt that Mara Mandi} was killed by members of
the ABiH, present in Grabovica in September 1993, as charged in the Indictment.
8. Disposal of Bodies
(a) Burial of Bodies
480.

A little while after Enes [akrak returned to the house of Pero and Dragica Mari}, having just

killed Ljubica and Mladenka Zadro, his Company Commander, Nihad Vlahovljak, conveyed an
order, which allegedly came from Vehbija Kari}, that the bodies of the killed villagers were to be
buried.1717 Nihad Vlahovljak told Enes [akrak that “an UNPROFOR check was coming and that the
bodies need[ed] to be buried.”1718

1709

1710
1711

1712
1713
1714
1715

1716
1717
1718

Witness C, 10 Feb '05, T. 26. Witness C heard this from the husband of the Bosnian Muslim woman who saw
allegedly that Mara Mandi} was killed, ibid.
Witness C, 10 Feb '05, T. 26, 62.
Witness C, 10 Feb '05, T. 61. Dragan Zadro told Witness C that he was lying under a soldier’s car to repair it,
when he overheard the comment, ibid.
Witness C, 10 Feb '05, T. 61.
Witness C, 10 Feb '05, T. 62.
Witness C, 10 Feb '05, T. 62.
Witness B, 02 Feb '05, T. 75-76. The Trial Chamber notes that it has been presented with evidence that in
Grabovica, there were several persons called [ari}, see Ex. 82 and 83, photographs of Grabovica, which
indicate the houses of the villagers named [ari}.
Witness B, 02 Feb '05, T. 39-40, 76.
Enes [akrak, 17 Feb '05, T. 66, 69-70.
Enes [akrak, 17 Feb '05, T. 70.
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481.

[aban Neziri}, a guard at the hydroelectric plant in Grabovica, walked on the right bank of

Grabovica after the troops from Sarajevo had left, and discovered a human knee protruding through
the ground near one of the houses.1719 On another occasion, [aban Neziri} and Osman Kova~evi},
another guard at the hydroelectric plant, noticed an unpleasant smell and started digging there. The
location was above the new railway station in Grabovica.1720 They soon found a human hand
appearing from the ground.1721 However, Emin Zebi}, Chief of the Jablanica SJB, received reports
that not all the bodies in Grabovica had been buried.1722
(b) Transport of Bodies out of Grabovica
482.

According to Witness D, all the bodies of villagers who had been killed were taken out of

Grabovica by truck.1723 Witness D testified that at around 15:00 on 9 September 1993, Zulfikar
Ali{pago appeared in the village, set up two checkpoints and ordered the soldiers present in
Grabovica not to leave Grabovica.1724 According to Witness D, Zulfikar Ali{pago and his
soldiers1725 collected the bodies and drove off with them.1726 As far as Enes [akrak could tell, by
mid-afternoon of 9 September 1993, there were no more traces of killings in the village of
Grabovica.1727
(c) Burning of Bodies
483.

[aban Neziri} had seen the body of the brother of his friend Andrija.1728 When he first saw

the body, [aban Neziri} did not see any wounds on it.1729 Several days later, [aban Nerizi} saw that
the body of this person had been burned and that he now saw that the head had a big hole in it.1730
Zakir Okovi}, a member of the 2nd Independent Battalion, testified that he saw Mu{an Topalovi},
Commander of the 10th Brigade, trying to burn a body. Zakir Okovi} had been to the base of the
Zulfikar Detachment with Adnan Solakovi},1731 and on their way back to Grabovica, the two men
saw Mu{an Topalovi}, another soldier and a civilian.1732 They pulled over. Mu{an Topalovi} and
1719
1720
1721
1722
1723
1724
1725

1726
1727
1728
1729
1730
1731

1732

[aban Neziri}, Ex. 267, p. 3. For the evidence of [aban Neziri} on bodies in Grabovica, see also para. 408
[aban Neziri}, Ex. 267, p. 4.
[aban Neziri}, Ex. 267, p. 4.
Emin Zebi}, 16 Mar '05, T. 95. For further evidence in this respect, see infra Section IV.F, para 696.
Witness D, 21 Feb '05, T. 31.
Witness D, 21 Feb '05, T. 31.
Witness D, 21 Feb ’05, T. 82. Witness D stated that he “wasn’t collecting dead bodies. It was Zuka’s men who
did that”, ibid.
Witness D, 21 Feb '05, T. 31, 32, 82.
Enes [akrak, 18 Feb '05, T. 40.
[aban Neziri}, Ex. 267, p. 3.
[aban Neziri}, 10 Mar '05, T. 49 and Ex. 267, p. 3.
[aban Neziri}, 10 Mar '05, T. 50-51 and Ex. 267, p. 3.
Zakir Okovi}, 15 Mar '05, T. 42-44. Zakir Okovi} testified that this meeting took place either on 11 or 12
September 1993, ibid. The Trial Chamber notes that Zakir Okovi} was not certain about dates throughout his
testimony and will therefore not rely on Zakir Okovi}’s testimony on the date of this event.
Zakir Okovi}, 15 Mar '05, T. 44.
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the other men were trying to set fire to the dead body of an elderly man.1733 Mu{an Topalovi} asked
Zakir Okovi} and Adnan Solakovi} if they had some gasoline for him, but they refused to give him
any.1734 When Zakir Okovi} confronted Mu{an Topalovi} about what he was doing, he answered
“[y]ou want me to set fire to you too?”1735 When Mu{an Topalovi} told the civilian to go and get
him some petrol, Adnan Solakovi} and Zakir Okovi} left.1736 According to Zakir Okovi}, this was
the first time that he saw Mu{an Topalovi} or any of the men from the 10th Brigade in the area
around Grabovica.1737
484.

During the autopsies, Dr. Marija Definis-Gojanovi} and Dr. [imun An|elinovi} noted that

the bones of several victims showed signed of being burned.1738
9. Actual Knowledge of Sefer Halilovi} of the Crimes
(a) Goran and Zoran Zadro
485.

Goran and Zoran Zadro, the two boys who survived the killing of the Zadro family, were

taken to Pero Marić’s house in the afternoon of 9 September.1739 They were given some food and a
room to sleep in.1740 The soldiers who were billeted there tried to convince the two boys that their
family had been killed by the HVO.1741
486.

Ramiz Delali} testified that in the afternoon of 9 September, while he was at the base of the

Zulfikar Detachment, he was informed by radio that two boys were found in the woods above the
railway station in Grabovica.1742 He immediately went to Grabovica together with a logistics person
who had arrived at the Zulfikar Detachment’s base to pick up food for the soldiers of the Sarajevo
units.1743 At about 18:00 on 9 September,1744 Ramiz Delali} and another man arrived at Pero

1733
1734
1735
1736
1737
1738

1739
1740
1741
1742
1743
1744

Zakir Okovi}, 15 Mar '05, T. 44.
Zakir Okovi}, 15 Mar '05, T. 44.
Zakir Okovi}, 15 Mar '05, T. 44.
Zakir Okovi}, 15 Mar '05, T. 44.
Zakir Okovi}, 16 Mar '05, T. 9.
Ex. 166, autopsy report, p. 16, where Marija Definis-Gojanovi} found the remains of two individuals, amongst
which there were burned bones and a burned prosthesis; p. 19, where Marija Definis-Gojanovi} found the
remains of two individuals, for whom the cause of death could not be established due to the burning of the bone
fragments; p. 85, where Dr. [imun An|elinovi} found traces of burns on the right upper arm “indicating that the
arm is charred”. It was concluded that this was in fact the right upper arm of Ivan Zadro; Marija DefinisGojanovi}, Ex. 167, p. 6.
See supra para. 462.
Witness A, 01 Feb ’05, T. 42.
Witness A, 01 Feb ’05, T. 41-42, 61.
Ramiz Delalić, 17 May ’05, T. 74-75.
Ramiz Delalić, 17 May ’05, T. 75.
Witness A, 01 Feb ’05, T. 63-64; Ramiz Delali}, 18 May ’05, T. 70, 72.
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Marić’s house and met the children.1745 Ramiz Delali} asked the two boys who they were and what
had happened to them.1746 After the boys had answered Ramiz Delali}’s questions, he left.1747
487.

The Trial Chamber has heard evidence about Ramiz Delali} lining up soldiers in order to

have the Zadro boys identify the killers of their family. The testimony concerning the date of this
line-up is contradictory. However, the testimony as to what actually happened during the line-up is
mostly consistent.
488.

Ramiz Delali} testified that immediately after he heard the story of the boys, on

9 September, he took them to see the soldiers in the village and asked them to identify the
killers.1748 Witness A, however, testified that the line-up occurred on 10 September.1749 The date of
10 September has been confirmed by Witness D,1750 Erdin Arnautovi}1751 and [efko Hod`i}.1752
The Trial Chamber therefore finds that the line-up happened on 10 September.1753
489.

In the morning of 10 September, soldiers brought the two boys to meet Ramiz Delali}1754

near one of the houses where soldiers were billeted. Ramiz Delali} asked the children whether they
recognised any of the soldiers who had killed their family among the soldiers.1755 As the boys were
unable to recognise any of them, Ramiz Delali} lined up the soldiers in the meadow near one of the
houses in which members of the 9th Brigade were billeted. He threatened to kill the persons who
1745

1746
1747

1748
1749
1750
1751
1752

1753

1754
1755

Witness A, 01 Feb ’05, T. 43; Erdin Arnautovi} testified that on 9 September, at around 18:00, he was with
Ramiz Delali} at the bar of Zulfikar Ali{pago’s base, Erdin Arnautovi}, 15 Feb ’05, T. 50-51. He further
testified that Ramiz Delali} met the two boys for the first time on the morning of 10 September, Erdin
Arnautovi}, 14 Feb ’05, T. 55-57 and 15 Feb ’05, T. 52-53.
The Trial Chamber notes that Erdin Arnautovi} was confronted with statements he gave to the Cantonal Court
on 3 December 1998 and to ICTY investigators on 7 October 1999 which conflict with the testimony he gave
before the Tribunal. Erdin Arnautovi} abided by his testimony given before the Trial Chamber, Erdin
Arnautovi}, 15 Feb ’05, T. 53-55, 58-60. Considering the inconsistencies between Erdin Arnautovi}’s testimony
and the evidence given by Witness A and Ramiz Delalić, and considering also the discrepancies with Erdin
Arnautovi}’s prior statements, the Trial Chamber does not rely on the evidence presented by Erdin Arnautovi}
in this regard.
Witness A, 01 Feb ’05, T. 43.
Witness A, 01 Feb ’05, T. 43. Ramiz Delali} corroborated Witness A’s testimony, Ramiz Delali}, 17 May ’05,
T. 81-82. However, while Witness A testified that the meeting between Ramiz Delali} and the two boys took
place inside Pero Marić’s house (Witness A, 01 Feb ’05, T. 43), Ramiz Delali} testified to have met the two
boys in front of a different house - not far from Pero Marić’s house - in which soldiers of the 9th Brigade had
been billeted, Ramiz Delali}, 17 May ’05, T. 81.
Ramiz Delali}, 18 May ’05, T. 73, 74-75.
Witness A, 01 Feb ’05, T. 44.
Witness D, 22 Feb ’05, T. 47, 63, 107-108.
Erdin Arnautovi}, 14 Feb ’05, T. 55-56, 57-58.
[efko Hod`i} testified that on the evening of 10 September, he saw Ramiz Delali} arrive at Zulfikar Ali{pago’s
base, with two boys in his car, [efko Hod`i}, 23 Mar ’05, T. 79. In light of the consistent testimony regarding
what happened after the line-up, the Trial Chamber finds that the testimony of [efko Hod`i} as to the arrival of
the boys at Zulfikar Ali{pago’s base is circumstantial evidence corroborating the evidence as to the date of the
line-up.
In this respect, the Trial Chamber also notes its earlier finding that the testimony of Ramiz Delali} requires
corroboration by other, reliable evidence. See supra Section II, para. 17.
Witness A, 01 Feb ’05, T. 44.
Witness A, 01 Feb ’05, T. 44; Ramiz Delali}, 17 May ’05, T. 84.
187

Case No.: IT-01-48-T

16 November 2005

had killed the Zadro family1756 and then took the children from one soldier to the next.1757
According to Ramiz Delali}, in the line-up there were soldiers from the 9th Brigade and some from
the 10th Brigade.1758 They all said that they did not know anything about what had happened and
that they had only heard shooting the evening before.1759 The children did not recognise the killers
among the soldiers in the line-up. 1760
490.

Not all of the soldiers were present at the line-up.1761 Ramiz Delalić and Erdin Arnautovi}

testified that some of the soldiers had gone out to reconnaissance assignments, and some had gone
to Jablanica.1762 Enes [akrak hid from Ramiz Delali} inside the house with Sead Karagi} and Haris
Rajki}, and did not take part in the line-up.1763 Having heard that Ramiz Delali} was very angry
because of what had happened,1764 they were afraid that they would be severely punished if the boys
identified them.1765
491.

According to Witness A, after the line-up Ramiz Delali} asked the two boys if they had any

family members, and who they wanted to go to stay with; they indicated that they would like to go
to their uncle in Jablanica.1766 On the same day, 10 September, the two boys were brought by Ramiz
Delali} and Erdin Arnautovi} in a car to the headquarters of the Zulfikar Detachment.1767 Šefko
Hodžić, who was sitting in front of the base, saw the car arrive.1768

1756

1757
1758

1759
1760

1761

1762

1763
1764
1765
1766

1767

1768

Witness D, 21 Feb ’05, T. 32 and 22 Feb ’05, T. 56-57; Ramiz Delalić, 17 May ’05, T. 84. Ramiz Delali} only
inquired about the murder of the Zadro family; he did not make a general inquiry about other murders,
Witness D, 22 Feb ’05, T. 103.
Ramiz Delalić, 17 May ’05, T. 84; Witness D, 21 Feb ’05, T. 32 and 22 Feb ’05, T. 49.
Ramiz Delalić, 17 May ’05, T. 84. According to Witness D only soldiers from the 9th Brigade were lined up,
Witness D, 21 Feb ’05, T. 33.
Erdin Arnautovi}, 14 Feb ’05, T. 57-58, 76.
Witness D, 21 Feb ’05, T. 32 and 22 Feb ’05, T. 57; Erdin Arnautovi}, 14 Feb ’05, T. 59-60; Ramiz Delalić,
17 May ’05, T. 84-85.
Ramiz Delalić, 17 May ’05, T. 84 and 20 May ’05, T. 13; Witness D referred that of the 50-60 soldiers, only 45
were in the line-up, Witness D, 21 Feb ’05, T. 33; According to Erdin Arnautovi} five or six fighters were
missing, Erdin Arnautovi}, 15 Feb ’05, T. 67. Erdin Arnautovi} testified that Mustafa Hota was not there at the
time, Erdin Arnautovi}, 14 Feb ’05, T. 59.
Ramiz Delalić, 17 May ’05, T. 84; Erdin Arnautovi}, 15 Feb ’05, T. 67. Ned`ad Mehanovi} testified that his
statements given on 23 March 1998 and 12 January 1999, in which he declared that he was present at the line
up, are not true, and that he was not lined up but only heard about it, Ned`ad Mehanovi}, 16 Feb ’05, T. 17, 9496; Ahmed Kaliman heard about the line-up, but at the time he was not there, he was on his way towards
Jablanica, Ahmed Kalilman, Ex. 285, 21 Mar ’05, par. 17.
Enes [akrak, 17 Feb ’05, T. 68-69 and 18 Feb ’05, T. 81.
Enes [akrak, 18 Feb ’05, T. 82.
Enes [akrak, 17 Feb ’05, T. 69 and 18 Feb ’05, T. 35-36, 82.
Witness A, 01 Feb ’05, T. 45. Ramiz Delali} testified that he only learned that the boys had family in Jablanica
after they had been brought to Zulfikar Ali{pago’s base and after one of them had spoken to the officers there,
Ramiz Delali}, 17 May ’05, T. 86. For the Trial Chamber evaluation of Ramiz Delali}’s credibility, See supra
Section II, para. 17.
Erdin Arnautovi}, 14 Feb ’05, T. 60; Ramiz Delali}, 17 May ’05, T. 85. Witness D heard that Ramiz Delali}
took the children to Jablanica, where Sefer Halilovi}, Zulfikar Ali{pago, Vehbija Kari} and the Supreme
Command were, Witness D, 21 Feb ’05, T. 57.
Šefko Hodžić, 23 Mar ’05, T. 79 and 24 Mar ’05, T. 59. The car stopped in front of the base of the Zulfikar
Detachment, Erdin Arnautovi}, 14 Feb ’05, T. 60; Šefko Hodžić, 24 Mar ’05, T. 59-60.
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492.

According to Šefko Hodžić and Erdin Arnautovi}, Ramiz Delali} exited the vehicle and

went into the base,1769 while Erdin Arnautovi} and the two children remained seated in the car
outside the base.1770
493.

Šefko Hodžić testified that Ramiz Delali} talked for a few minutes with Nihad Bojadzić,

Zulfikar Ali{pago’s deputy, at the bar in the base.1771 According to Ramiz Delali}, he spoke with
Zulfikar Ali{pago and Nihad Bojadzi} at the entrance of the base, briefly told them the story of the
children, and was told by Zulfikar Ali{pago that he should not have brought the children there but
should have killed them en route.1772 Erdin Arnautovi} testified that Ramiz Delali} first went into
the coffee bar at the base and then into a room behind the coffee bar.1773 He also testified that he
heard a voice saying “the two of them should be removed”,1774 which he interpreted to mean that
the boys should be killed so that there would be no witnesses.1775 According to Erdin Arnautovi},
Ramiz Delali} responded very angrily that nobody should kill the children.1776 The Trial Chamber
notes that Šefko Hod`i}, who was sitting in front of the base, testified he could not overhear the
conversation between Ramiz Delali} and Nihad Bojadzi}.1777 The Trial Chamber further notes that
Erdin Arnautovi} and [efko Hod`i} both testified that Erdin Arnautovi} stayed inside the car with
the two children.1778
494.

Ramiz Delali} testified that, after having talked with Nihad Bojadzić and Zulfikar Ali{pago,

he entered the office where Sefer Halilovi} and several members of the Main Staff were present;1779
Zulfikar Ali{pago followed Ramiz Delali} into that office.1780 Erdin Arnautovi} testified that
Zulfikar Ali{pago and “Nihko” were in the vicinity of the headquarters at that time; he also testified
that Sefer Halilovi} was probably there as well because his driver was outside with the jeep.1781
495.

According to Ramiz Delali}, he told the officers that he had brought the two children with

him, and that they should determine what should happen with those children.1782 The reaction of
Sefer Halilovi} and the others, according to Ramiz Delali}, was that they did not want to hear
1769
1770

1771
1772
1773
1774
1775
1776
1777
1778
1779
1780
1781
1782

Šefko Hodžić, 23 Mar ’05, T. 79 and 24 Mar ’05, T. 60-63; Erdin Arnautovi}, 14 Feb ’05, T. 60.
Šefko Hodžić, 23 Mar ’05, T. 79 and 24 Mar ’05, T. 60, 63; Erdin Arnautovi}, 14 Feb ’05, T. 60. Ramiz Delali}
testified that he took the children with him into the base and placed them at a table in front of Zulfikar
Ali{pago’s office, Ramiz Delali}, 17 May ’05, T. 85.
Šefko Hodžić, 23 Mar ’05, T. 79.
Ramiz Delali}, 17 May ’05, T. 85.
Erdin Arnautovi}, 14 Feb ’05, T. 60.
Erdin Arnautovi}, 14 Feb ’05, T. 60.
Erdin Arnautovi}, 14 Feb ’05, T. 61.
Erdin Arnautovi}, 14 Feb ’05, T. 60, 61, 77.
Šefko Hodžić, 23 Mar ’05, T. 79-80 and 24 Mar ’05, T. 62-63.
See supra¸ para. 492.
Ramiz Delali}, 17 May ’05, T. 85.
Ramiz Delali}, 17 May ’05, T. 85.
Erdin Arnautovi}, 14 Feb ’05, T. 61.
Ramiz Delali}, 17 May ’05, T. 85.
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anything about the children, and “that the boys should be removed, that dirty laundry ought to be
removed and that the offensive ought not to be endangered.”1783 Ramiz Delali} understood the
expression “be removed” to mean that the children had to “end up in the same way that their parents
and their family ended up”,1784 and the expression “to remove the dirty laundry” to mean that the
crimes had to be concealed.1785 Ramiz Delali} testified that he then brought in one of the boys who
repeated his story.1786 According to Ramiz Delali}, when he asked the officers if the children could
stay with their uncle in Jablanica, Sefer Halilovi}, as well as the other officers, “categorically
refused, asking that the children either be removed or kept at the base until the end of the
offensive”.1787 According to Ramiz Delali}, the officers said that the news of the crimes should not
get out, and that “the offensive was supposed to start in few days time” which information should
become public, and that “if the children left for Jablanica, that would become known”.1788 Ramiz
Delali} further testified that, although he insisted to bring the children to their uncle in Jablanica, it
was decided that the two boys should not leave the base until the offensive was over.1789
496.

Šefko Hodžić testified that Ramiz Delali}, after having talked to Nihad Bojadzi} for a while,

came back to the car to take the two boys, brought them into Zulfikar Ali{pago’s command, handed
them over to Nihad Bojadzi}, and returned again to the car.1790 Ramiz Delali} then took Šefko
Hodžić into Jablanica town by car.1791
497.

Witness A testified that the two boys where taken to a house, which was part of the Zulfikar

Detachment’s base.1792 Namik Džanković, Šefko Hodžić and Ahmed Kaliman were told by Zulfikar
Ali{pago that he had placed the two children at his base under the protection of his soldiers.1793
498.

Šefko Hodžić testified that on 12 September, in the morning, he interviewed the two boys

who were brought to him by a member of the Zulfikar Detachment.1794 The boys told him the story
of what happened to their family.1795 When Sefer Halilović arrived at the base on 12 September the

1783

1784
1785
1786
1787
1788
1789

1790
1791
1792
1793
1794
1795

Ramiz Delali}, 17 May ’05, T. 85-86 and 18 May ’05, T. 2, 3.Witness D testified that he heard at the time that
there was an order to kill the boys, Witness D, 21 Feb ’05, T. 34 and 22 Feb ’05, T. 106.
Ramiz Delali}, 18 May ’05, T. 3.
Ramiz Delali}, 18 May ’05, T. 2, 5.
Ramiz Delali}, 17 May ’05, T. 86 and 18 May ’05, T. 4, 5.
Ramiz Delali}, 17 May ’05, T. 86, 18 May ’05, T. 4-6 and 20 May ’05, T. 74.
Ramiz Delali}, 18 May ’05, T. 5.
Ramiz Delali}, 18 May ’05, T. 4-6. When confronted in cross-examination, Ramiz Delali} testified to remember
that Nihad Bojadzi} took a statement from the Zadro boys, that he got the copy of that statement five or six
years later, and that he then gave it to the investigators of the Prosecutor, Ramiz Delali}, 19 May ’05, T. 79-80.
Šefko Hodžić, 23 Mar ’05, T. 80.
Šefko Hodžić, 23 Mar ’05, T. 80.
Witness A, 01 Feb ’05, T. 45-46; Witness B, 02 Feb ’05, T. 31-32.
Namik Džanković, 21 Mar ’05, T. 23; Šefko Hodžić, 23 Mar ’05, T. 82; Ahmed Kaliman, 22 Mar ’05, T. 14.
Šefko Hodžić, 23 Mar ’05, T. 83-84.
Šefko Hodžić, 23 Mar ’05, T. 84.
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two boys had already been taken away.1796 Šefko Hodžić did not tell Sefer Halilović about his
conversation with the children.1797
499.

About six days after the arrival of the boys at the Zulfikar Detachment’s base they were

taken by Zulfikar Ali{pago to their house in Grabovica. At that time there were no more dead
bodies in the house.1798 Around 22 September the two boys were brought from the base of the
Zulfikar Detachment to their uncle in Jablanica.1799
(b) The Alleged Statement of Vehbija Karić
500.

In paragraph 10 of the Indictment, the Prosecution alleges that on 8 September 1993, in

Grabovica, Vehbija Karić and other members of the Inspection Team received some complaints
from the troops that many of the Bosnian Croat civilians would not let them into their houses. The
Prosecution alleged that, on this occasion, “Vehbija Karić in word and gesture indicated that the
troops should try those Bosnian Croat civilians summarily and throw them into the Neretva River if
they did not cooperate”. The Prosecution further alleged that Sefer Halilović was present, that he
voiced his disapproval about the comment to Vehbija Karić but said nothing to prevent the soldiers
from acting on it. The Trial Chamber has heard evidence from several witnesses concerning this
allegation, including evidence from Vehbija Kari} himself.
501.

Witness D, a member of the 9th Brigade, testified that in the early afternoon on 9 September,

the troops in Grabovica were visited by Sefer Halilovi}, Vehbija Kari}, Salko Gu{i} and Zulfikar
Ali{pago.1800 All the units were lined-up in front of the house where Witness D was billeted,
including the 2nd Independent Battalion, Igman Wolves, the Hand`ar Division and soldiers of the
Zulfikar Detachment, in total about a hundred to a hundred and fifty soldiers.1801 According to
Witness D, when the high-ranking officers arrived, they greeted the soldiers and started talking
about the “Operation”.1802 Sefer Halilovi} spoke first, “as commander of the operation.”1803

1796
1797
1798
1799

1800

1801

1802
1803

Šefko Hodžić, 23 Mar ’05, T. 86.
Šefko Hodžić, 23 Mar ’05, T. 86.
Witness A, 01 Feb ’05, T. 46.
Witness A, 01 Feb ’05, T. 45. Namik D‘ankovi} wrote in his report that “two of Mladen Zadro’s children are
also alive and are now in Jablanica, Ex. 235, report sent from Jablanica by Namik D‘ankovi} to Jusuf Ja{arevi},
dated 29 September 1993, p. 1.
Witness D, 21 Feb ’05, T. 19-21, 69-70. Witness D is not completely sure of the time, it may have been at
around 12:00 but it may also have been at around 15:00, Witness D, 21 Feb ’05, T. 73-74.
Witness D, 21 Feb ’05, T. 19, 21, 25, 69, 71. According to Witness D, it was not exactly a line-up; the soldiers
were sitting on the lawn in front of the commanders, Witness D, 21 Feb ’05, T. 70. Witness D named a number
of people present at the line-up: “Sadi},” Commander of the Igman Wolves, Nihad Vlahovljak, “Klos”, “Dzigi”,
“Hajre”, Nevzed Sabanovi}, Sulejman Lujinovi}, Erdin Arnautovi} and the Commander of the Hand‘ar
Division, Witness D, 21 Feb ’05, T. 21, 24, 72-73, 75. The Trial Chamber notes that the Commander of the
Igman Wolves was named Edib Sari}, see supra Section IV.A.1(e)(vi).
Witness D, 21 Feb ’05, T. 23.
Witness D, 21 Feb ’05, T. 25. Witness D testified (ibid.):
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502.

Witness D further testified that the second person to speak was Vehbija Kari}, who was

sitting next to Sefer Halilovi}.1804 After the “Operation” had been explained to the soldiers,1805
Vehbija Kari} asked them about their accommodation.1806 One soldier replied that it was not
good.1807 According to Witness D, Vehbija Kari} then said: “under summary procedure, throw them
all into the river.”1808 Witness D testified that Sefer Halilovi} responded by asking Vehbija Kari}
“are you in your right mind?” and made a gesture with his head.1809 In turn, Vehbija Kari} replied:
“This is what had taken place in Ahmi}i, what had happened to us in Ahmi}i.”1810 According to
Witness D, by making the latter comment Vehbija Kari} clarified that the order concerned the
Bosnian Croat villagers in Grabovica, the elderly, the women and the children, and not the soldiers
of the ABiH.1811 After this meeting, the high-ranking officers went in the direction of Jablanica.1812
Witness D further testified that the villagers were very accommodating and not involved in
combat.1813 He felt that perhaps the soldiers were seeking revenge for their own losses.1814
503.

Ned`ad Mehanovi}, a member of the 9th Brigade, testified that at around lunchtime on

9 September, he and the soldiers in Grabovica were informed that “officers from the Supreme
Command” would come and that the soldiers should assemble after lunch.1815 When the soldiers
assembled in the courtyard at around 14:30-15:00, Sefer Halilović, Vehbija Karić and Zulfikar
Ali{pago arrived.1816 They informed the soldiers about the “operation” and asked them how they
were.1817 According to Ned`ad Mehanovi}, Sefer Halilovi} and Zulfikar Ali{pago were walking
around and talking to the soldiers individually.1818

he made it quite clear to all of us, the soldiers there, that he was the commander of the Operation
Neretva, that this was to be a very difficult battle to lift the siege of Mostar, that it was going to
last for who knows how long, and that we would not return until Mostar had been liberated at any
cost, so that we were going to stay there until we basically capture Mostar.
1804
1805
1806
1807
1808
1809
1810

1811
1812
1813

1814
1815
1816
1817
1818

Witness D, 21 Feb ’05, T. 26.
Witness D did not clarify who exactly explained the “operation” to the soldiers, Witness D, 21 Feb ’05, T. 26.
Witness D, 21 Feb ’05, T. 26.
Witness D, 21 Feb ’05, T. 26.
Witness D, 21 Feb ’05, T. 26.
Witness D, 21 Feb ’05, T. 26, 27.
Witness D, 21 Feb ’05, T. 26, 27. The Trial Chamber notes that the Witness did not specify which kind of
gesture Sefer Halilovi} made.
Witness D, 21 Feb ’05, T. 27.
Witness D, 21 Feb ’05, T. 28.
Witness D, 21 Feb ’05, T. 26-27, 70. Witness D further testified that Vehbija Kari} did not have his son with
him, ibid.
Witness D, 21 Feb ’05, T. 27.
Ned`ad Mehanovi}, 16 Feb ’05, T. 5.
Ned`ad Mehanovi}, 16 Feb ’05, T. 8 and 17 Feb ’05, T. 2.
Ned`ad Mehanovi}, 16 Feb ’05, T. 9.
Ned`ad Mehanovi}, 16 Feb ’05, T. 12.
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504.

Ned`ad Mehanovi} further testified that, while the soldiers were assembled, a Bosnian Croat

villager stood on a balcony of a nearby house.1819 According to Ned`ad Mehanovi}, Vehbija Kari}
noticed him while the soldiers were complaining about their accommodation.1820 Vehbija Kari}
asked who he was and was told by a soldier that the man was “an Ustasha” and that “he was the one
who complained the most.”1821 Ned`ad Mehanovi} further testified that Vehbija Kari} then replied
“well, then you know what to do with him and how you will deal with him”. According to Ned`ad
Mehanovi}, this comment was made in a normal conversational tone.1822 He believed that Sefer
Halilovi} and Zulfikar Ali{pago were not able to hear the comment, because they were about 10
meters away from Vehbija Kari} when he made the comment.1823
505.

Erdin Arnautovi} testified that after the 9th Brigade found accommodation in the various

houses across the village, Vehbija Kari} and five or six others “from the Corps” came to
Grabovica.1824 His testimony is unclear as regards the date at which the officers came to
Grabovica.1825 According to Erdin Arnautovi}, soldiers had already complained to him, and he had
replied that he would speak to Zulfikar Ali{pago about the accommodation.1826 Erdin Arnautovi}
testified that he “cannot be sure” whether Sefer Halilovi} was present among the officers1827 and
that he “cannot say that he saw him there”1828 since he was paying attention to Vehbija Kari}.1829

1819
1820
1821
1822
1823

1824

1825

1826
1827
1828
1829

Ned`ad Mehanovi}, 16 Feb ’05, T. 9.
Ned`ad Mehanovi}, 16 Feb ’05, T. 13.
Ned`ad Mehanovi}, 16 Feb ’05, T. 13.
Ned`ad Mehanovi}, 16 Feb ’05, T. 21.
Ned`ad Mehanovi}, 17 Feb ’05, T. 22-23. Ned`ad Mehanovi} marked the location where the soldiers assembled
on Ex. 174 and Ex. 175, Ned`ad Mehanovi}, 16 Feb ’05, T. 11, 22. When confronted with a statement he gave
on 23 March 1998, in which he did not mention the presence of Sefer Halilovi}, indicated a different date, and
gave a different version of the events that occurred immediately after the alleged Vehbija Kari}’s statement,
Ned`ad Mehanovi} testified that on that occasion he told the same story that he told the Trial Chamber. He
could not explain any discrepancies, Ned`ad Mehanovi}, 16 Feb ’05, T. 51-53.
Erdin Arnautovi}, 14 Feb ’05, T. 39, 43. According to Erdin Arnautovi}, one of the officers was nicknamed
Zico and the officers belonged to the “Herzegovina unit.” He could not remember whether that unit was part of
the 4th Corps or the 6th Corps, Erdin Arnautovi}, 15 Feb ’05, T. 91. Erdin Arnautovi} further stated that “Kari}”
was called Mehmed Kari}, Erdin Arnautovi}, 14 Feb ’05, T. 42. In light of the evidence presented in this case,
the Trial Chamber finds that Erdin Arnautovi} was mistaken about the first name of “Kari}”, and was actually
referring to Vehbija Kari}.
Erdin Arnautovi} testified that on 8 September he told Ramiz Delali} and Mal~o Rov~anin, another member of
the 9th Brigade about the alleged comment made by Vehbija Kari}, Erdin Arnautovi}, 14 Feb ’05, T. 53.
However, during cross-examination, Erdin Arnautovi} could not explain the discrepancy between his testimony
before the Trial Chamber and a previous statement he had made to investigators from the Office of the
Prosecutor in 1999, where he said that Vehbija Kari} and the other officers arrived “the next morning” after the
soldiers were billeted”, which, in light of the evidence that the 9th Brigade arrived in Grabovica on 8 September,
would place this alleged visit by the officers on 9 September, Erdin Arnautovi}, 15 Feb ’05, T. 22-24. Erdin
Arnautovi} further stated that the group of officers arrived on the second day that the soldiers were in
Grabovica, which, in light of the evidence that the 9th Brigade arrived in Grabovica on 8 September, would
place this alleged visit of the officer on 10 September, Erdin Arnautovi}, 15 Feb ’05, T. 88.
Erdin Arnautovi}, 14 Feb ’05, T. 41.
Erdin Arnautovi}, 14 Feb ’05, T. 71.
Erdin Arnautovi}, 14 Feb ’05, T. 89.
Erdin Arnautovi}, 14 Feb ’05, T. 71.
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506.

According to Erdin Arnautovi}, approximately a hundred soldiers were gathered in front of

the house in which he was billeted, including soldiers of the 2nd Independent Battalion.1830 All were
keen to hear what was going to be said.1831 Erdin Arnautovi} testified that Vehbija Kari} stated that
he was “the one in charge” and that “they had taken care of accommodation”.1832 The soldiers
present started saying that there was no accommodation available.1833 According to Erdin
Arnautovi}, Vehbija Kari} replied “don’t pay attention to those who tell you no. Anyone who says a
word against it will be thrown into the Neretva summarily.”1834 In response, some of the soldiers
laughed and said no problem.1835 According to Erdin Arnautovi}, there were soldiers among those
gathered who “were not reluctant to settle personal scores.” He testified that he was concerned
because there were many units present, as well as former camp detainees from western Mostar and
that “the atmosphere was such that anything could happen.”1836 After the comment of Vehbija
Kari}, “people behaved differently.”1837 Later, Erdin Arnautovi} told Ramiz Delali} and Mal~o
Rov~anin, also a member of the 9th Brigade, that there was some sort of misunderstanding about the
accommodation; Erdin Arnautovi} testified that he also conveyed to Ramiz Delali} what Vehbija
Kari} said about throwing the villagers in the river.1838
507.

Ramiz Delali} testified that after the crime, he learned that Bosnian Croat villagers did not

want to allow soldiers in their houses.1839 He learned that somebody from the Main Staff had come
by, and that Vehbija Kari} was quite categorical in saying that, if need be, the soldiers should use
force to enter the houses.1840 If there were any Bosnian Croats causing problems, they “should be
just thrown into the lake.”1841 Ramiz Delali} was told by some soldiers that Sefer Halilovi} and
Zulfikar Ali{pago were in Grabovica while Vehbija Kari} made this statement, but other soldiers
told him that Sefer Halilovi} was not there.1842
508.

Ahmed Salihamid`i} testified that, when Ramiz Delali} came to Zulfikar Ali{pago’s flat on

10 September, he angrily said to those present that “a fuss had been made about five or six Croats
who had been killed” and that Vehbija Kari} had told a complaining soldier to “kill them and throw

1830

1831
1832
1833
1834
1835
1836
1837
1838
1839
1840
1841
1842

Erdin Arnautovi}, 14 Feb ’05, T. 43. Erdin Arnautovi} marked the location where the officers stood when the
soldiers gathered on Ex. 170, Erdin Arnautovi}, 14 Feb ’05, T. 48.
Erdin Arnautovi}, 14 Feb ’05, T. 43.
Erdin Arnautovi}, 14 Feb ’05, T. 42.
Erdin Arnautovi}, 14 Feb ’05, T. 42.
Erdin Arnautovi}, 14 Feb ’05, T. 42 and 15 Feb ’05, T. 24.
Erdin Arnautovi}, 14 Feb ’05, T. 49.
Erdin Arnautovi}, 14 Feb ’05, T. 49.
Erdin Arnautovi}, 15 Feb ’05, T. 27.
Erdin Arnautovi}, 14 Feb ’05, T. 53.
Ramiz Delali}, 17 May ’05, T. 77.
Ramiz Delali}, 17 May ’05, T. 77.
Ramiz Delali}, 17 May ’05, T. 77.
Ramiz Delali}, 17 May ’05, T. 78.
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them into the lake or the Neretva.”1843 Among those present were Namik Džankovi} and Sead
Brankovi}.1844 The statement that Vehbija Kari} is alleged to have made was included in the
Official Note of the civilian police, compiled by Ahmed Salihamid`i}.1845
509.

Both Zakir Okovi} and Witness E have testified that Vehbija Kari} and others visited

Grabovica. Zakir Okovi}, operations officer of the 2nd Independent Battalion, however, testified that
Vehbija Kari}, Zi}ro Suljevi} and Rifat Bilajac visited Grabovica when the 2nd Independent
Battalion arrived, but before any other troops from Sarajevo had arrived there.1846 According to
Zakir Okovi}, the members of the Main Staff discussed the “operation” with him at the provisional
command of the battalion.1847 Zakir Okovi} testified that they made no threats towards the villagers
in his presence; Zakir Okovi} did not see them in Grabovica again.1848 Witness E testified that he
saw Vehbija Kari}, Sefer Halilovi}, and others in Grabovica only one or two days after the killings
had occurred.1849
510.

Namik Džankovi} testified that he, Vehbija Karić, Zi}ro Suljević and Rifat Bilajac visited

Grabovica on 8 September.1850 Namik Džankovi} visited friends of his who were billeted in
Grabovica during the hour and a half he spent there.1851 Vehbija Kari}, Zi}ro Suljevi} and Rifat
Bilajac walked around and talked to the soldiers.1852 The soldiers were resting, scattered around the
houses. Namik D`ankovi} testified that there was no line-up of soldiers1853 and that Sefer Halilovi}
was not present in Grabovica.1854 Namik Džankovi} described the relations between the soldiers
and the villagers as “idyllic.”1855 According to Namik Džankovi}, Vehbija Kari} was not intolerant
or aggressive, nor did any soldiers criticise the Bosnian Croat villagers.1856
511.

Namik Džanković’s version of events is largely corroborated by Vehbija Kari}. Vehbija

Kari} testified that he, Rifat Bilajac, Zi}ro Suljevi} and Namik D`ankovi} went to Grabovica on

1843
1844
1845

1846
1847
1848

1849

1850
1851
1852
1853
1854

1855
1856

Ahmed Salihamid`i}, 18 Mar ’05, T. 21.
Ahmed Salihamid`i},18 Mar ’05, T. 22.
Ex. 222, Official Note, compiled by Ahmed Salihamid`i}, p. 3. According to Emin Zebi}, Sead Brankovi}
relayed the incident at Zulfikar Ali{pago’s flat to him, Emin Zebi}, 17 Mar ’05, T. 77-78.
Zakir Okovi}, 15 Mar ’05, T. 27, 53 and 16 Mar ’05, T. 11-12.
Zakir Okovi}, 15 Mar ’05, T. 27-28 and 16 Mar ’05, T. 11-12.
Zakir Okovi}, 15 Mar ’05, T. 59-60. The Trial Chamber notes that Zakir Okovi} also testified that he was on
reconnaissance missions on two days following his arrival in Grabovica, Zakir Okovi}, 15 Mar ’05, T. 31, 68
and 15 Mar ’05, T. 40.
Witness E, 07 Mar ’05, T. 14, 90-91. Others told Witness E that the command had gathered after the killings,
Witness E, 07 Mar ’05, T. 17.
Namik Džanković, 21 Mar ’05, T. 12, 16, 18.
Namik Džanković, 21 Mar ’05, T. 16-18. His friends were members of the 2nd Independent Battalion, ibid.
Namik Džanković, 21 Mar ’05, T. 18.
Namik Džanković, 21 Mar ’05, T. 16-18.
Namik Džanković, 21 Mar ’05, T. 76. See also Enes [akrak, who testified that he did not see Sefer Halilovi}
visiting Grabovica at that time, Enes [akrak, 18 Feb ’05, T. 44, 70.
Namik Džanković, 21 Mar ’05, T. 82-83.
Namik Džanković, 21 Mar ’05, T. 83.
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8 September, and spoke to individual soldiers. According to Vehbija Kari}, the soldiers were not
lined up.1857 The group also talked to the villagers, asking them if there were any problems.1858 He
testified that the soldiers were in a good mood and were resting after a tiring march.1859 When
confronted with the allegation of his statement to the troops encouraging the killing of the villagers
of Grabovica, Vehbija Kari} denied having made such a statement.1860
512.

According to Jusuf Ja{arevi}, Vebhija Kari} was a “moral and serious person,” who shared

the goals of a multi-ethnic Bosnia and Herzegovina,1861 and who was married to a Bosnian Croat
woman.1862 Jusuf Ja{arevi} testified that “if he was in his usual, normal state of mind, I don't think
that he would be capable of saying anything like that.”1863 [efko Hod`i} spoke to Vehbija Kari} at
the time of “Operation Trebevi}”,1864 at which point Vehbija Kari} denied ever having made a
comment such as the one alleged in the Indictment.1865
513.

The Trial Chamber notes that the Prosecution submitted in its Final Brief that the Trial

Chamber “could make a positive finding that Kari} gave the soldiers the green light to harm or even
kill the civilians”, but that it “does not have to make positive findings one way or the other about
this allegation to proceed to convict Sefer Halilović”.1866
514.

As is clear from the above discussion, the evidence presented to the Trial Chamber

regarding the allegation of Vehbija Kari}’s statement is inconsistent. The testimony of the three
witnesses mentioned above, differs as regard to the date,1867 the words spoken,1868 and the
circumstances in which the statement was made.1869 The Trial Chamber recalls its earlier findings

1857
1858
1859
1860

Vehbija Kari}, 02 Jun ’05, T. 5-6, 8, 23.
Vehbija Kari}, 02 Jun ’05, T. 9, 14.
Vehbija Kari}, 02 Jun ’05, T. 8.
Vehbija Kari}, 02 Jun ’05, T. 24. Vehbija Kari} testified (ibid):
Who knows how many times over can you not believe honourable people [than] some asocial
types who provided statements that I said that if there were any problems, you can kill them and
throw them into the Neretva River. Two or three asocial drugged persons are believed who
committed those crimes and not people who went with me, who are honourable generals.

1861
1862
1863
1864
1865
1866
1867

1868
1869

Jusuf Ja{arevi}, 03 Mar '05, T. 19
[efko Hod`i}, 24 Mar ’05, T. 65; Vahid Karaveli}, 22 Apr ’05, T. 82-83.
Jusuf Ja{arevi}, 04 Mar '05, T. 51.
For a description of Operation Trebevi}, see infra Section IV.F.4.
[efko Hod`i}, 24 Mar ’05, T. 68.
Prosecution Final Brief, para. 201.
Witness D testified that the alleged statement was made on 8 September, Ned`ad Mehanović testified that the
alleged statement was made on 9 September, while Erdin Arnautović was unclear as to on which date the
alleged statement was made, see supra paras 501, 503, and 505
See infra paras 502, 504 and 506.
Witness D testified that the officers addressed the soldiers during a line-up, while Ned`ad Mehanović testified
that Sefer Halilovi} and Zulfikar Ali{pago were walking around and talking to the soldiers personally. Ned`ad
Mehanović, further testified about the presence on a balcony of a Bosnian Croat civilian which was not
mentioned by the other two witnesses. See supra para. 504.
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on the credibility of these three witnesses.1870 Furthermore, Namik Džankovi} denied that Vehbija
Kari} made any statement such as the one alleged in the Indictment. Soldiers present in Grabovica
testified that they did not recall the gathering of troops at which Vehbija Kari} allegedly made the
statement.1871
515.

As for Sefer Halilovi}’s alleged knowledge of Vehbija Kari}’s alleged statement, the

evidence furnished to the Trial Chamber is equally inconsistent. Witness D is the sole and
uncorroborated Witness who testified that Sefer Halilovi} visited Grabovica on 8 September and
that Sefer Halilovi} heard Vehbija Karić’s alleged comment.1872 Ned`ad Mehanovi} testified that
Sefer Halilovi} was present, but was too far away from Vehbija Kari} to have been able to hear that
alleged statement. Erdin Arnautović does not even recall Sefer Halilovi} being present in Grabovica
at the time Vehbija Kari} allegedly made the statement.1873 Both Namik Džankovi} and Vehbija
Karić explicitly denied that during their visit to Grabovica on 8 September Sefer Halilovi} was
present.1874 Finally, soldiers present in Grabovica at the relevant time testified that they did not to
see Sefer Halilovi} there, and that they did not hear any rumours that he was there.1875
516.

Based on the evidence presented, the Trial Chamber finds that the Prosecution has failed to

prove the allegation contained in paragraph 10 of the Indictment beyond reasonable doubt.

(c) Sefer Halilovi}’s Notification of the Crimes in Grabovica
517.

Ramiz Delali} testified that he was told about the crimes in Grabovica by Zulfikar Ali{pago

and his deputy, Nihad Bojadzi}.1876 According to Ramiz Delali}, he, Zulfikar Ali{pago and Nihad
Bojadzi} went into Zulfikar Ali{pago’s office, where Sefer Halilovi}, Vehbija Kari} and others
were.1877 Ramiz Delali} further testified that the only information available was that some people
had killed some civilians in Grabovica in the course of the previous night, and not much attention

1870

1871
1872
1873
1874
1875
1876

1877

See supra Section II, para. 17. As for the Prosecution submission that the testimony of these three witnesses
regarding Vehbija Kari}’s alleged statement is substantively the same, the Trial Chamber notes that it has been
provided with information which could suggest a possible contamination of the witnesses’ testimony.
See supra para. 510.
See supra paras 501-502.
See supra paras 503-504.
See supra paras 510-511.
See supra paras 509-510.
Ramiz Delali}, 17 May ’05, T. 71 and 20 May ’05, T. 99. Ramiz Delali} testified that he was told about the
crimes in the afternoon of 8 September, Ramiz Delali}, 17 May ’05, T. 70-71. He further testified that the only
information available at the time was that civilians in Grabovica had been killed in the course of the previous
night. The Trial Chamber notes that it has been established that the killings in Grabovica did not occur before
dusk on 8 September. The Trial Chamber therefore finds that Ramiz Delali} must have been mistaken about the
date and in fact went to Grabovica on 9 September.
Ramiz Delali}, 17 May ’05, T. 71.
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was paid to the crime.1878 In light of the evidence discussed earlier,1879 the Trial Chamber finds that
Ramiz Delali} learned of the crimes on 9 September. According to Ramiz Delali}, some time
between 14:30 and 16:00,1880 Sefer Halilovi} told Zulfikar Ali{pago to go to Grabovica to take a
look and then report back; Ramiz Delali} asked for and received permission to accompany Zulfikar
Ali{pago.1881 According to Ramiz Delali}, it was possible that Sefer Halilovi} and the rest of the
officers had already found out about the crime during the previous night or early that morning.1882
518.

Ramiz Delali} and Zulfikar Ali{pago did not stay long in Grabovica. While there, they saw

two bodies lying close to the water.1883 When Ramiz Delali} and Zulfikar Ali{pago returned from
Grabovica to the base of the Zulfikar Detachment, they reported to Sefer Halilovi} that the
information that civilians had been killed was correct.1884 According to Ramiz Delali}, he “at no
point […] hear[d] an order being issued to locate the perpetrators of those crimes or to inform the
commander of the unit to find those persons and to arrest them.”1885
519.

[efko Hod`i} was in Donja Jablanica in the At around 17:00 on 9 September, while he was

in Jablanica, [efko Hod`i} was told that a Bosnian Croat family had been killed. He tried to go to
Grabovica, but was told “it [was] all closed.” [efko Hod`i} then went to Donja Jablanica, where he
stayed during the late afternoon and evening. According to [efko Hod`i}, Sefer Halilovi} arrived
from Neretvica, which is in the area of Konji}, sometime after 18:00.1886 They spoke to one another
very briefly.1887 There were too many soldiers around to have a real conversation.1888 [efko Hod`i}
testified: “so I kind of whispered to him ‘what happened in Grabovica down there’, and he said
‘yes’”,1889 which [efko Hod`i} understood to mean that Sefer Halilovi} knew about the crimes.1890
[efko Hod`i}, who thought at the time that the only victims were the members of the Zadro family,
1878

1879
1880

1881
1882
1883
1884
1885
1886
1887
1888
1889
1890

Ramiz Delali}, 17 May ’05, T. 71-72. Ramiz Delali} testified that “the conversation did not actually touch upon
what had to be done” but “it was more about some grenades, mountain cannon and Howitzers that had to be
obtained”, Ramiz Delali}, 17 May ’05, T. 72. Erdin Arnautovi} testified that a meeting was held at Zulfikar
Ali{pago’s base, on the morning of 9 September, where Sefer Halilovi}, Zulfikar Ali{pago, Ramiz Delali} and
others “discussed the attacks and all that”, Erdin Arnautovi}, 14 Feb ’05, T. 55.
See specifically Section IV.D.7.(a) on the killing of Pero Mari}, who was killed on 8 September.
Ramiz Delali}, 17 May ’05, T. 73. Ramiz Delali} testified that he was not sure of the time and that he could
speculate about the time, putting the time that he left for Grabovica between 14:30 and 16:00. The Trial
Chamber recalls Ahmed Salihamid`i}’s testimony that Ramiz Delali} passed by him and Sead Kurt in
Grabovica in the afternoon of 9 September. Ahmed Salihamid`i} returned to the police station shortly after
Ramiz Delali} passed him and Sead Kurt. They arrived there some time between 16:00 and 16:30, being an
hour to an hour and a half after they left for Grabovica, see para. 415
Ramiz Delali}, 17 May ’05, T. 72-73.
Ramiz Delali}, 17 May ’05, T. 72.
Ramiz Delali}, 17 May ’05, T. 74.
Ramiz Delali}, 17 May ’05, T. 74.
Ramiz Delali}, 17 May ’05, T. 75.
[efko Hod`i}, 23 Mar ’05, T. 76-77.
[efko Hod`i}, 24 Mar ’05, T. 77-78, 101.
[efko Hod`i}, 23 Mar ’05, T. 77 and 24 Mar ’05, T. 58.
[efko Hod`i}, 23 Mar ’05, T. 77 and 24 Mar ’05, T. 59.
[efko Hod`i}, 23 Mar ’05, T. 77.
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suggested that some of the former prisoners or Bosnian Muslim refugees present in the village
could be responsible for the crimes, and Sefer Halilovi} answered: “well, that’s what I think,
too”.1891 According to [efko Hod`i}, Sefer Halilovi} was very “pensive”.1892 After this
conversation, Sefer Halilovi} left in the direction of the town of Jablanica.1893 The next day, 10
September, Sefer Halilovi} told [efko Hod`i} that “there were people around whose duty was to
investigate these matters. He didn’t refer to D`ankovi} specifically, but he said that there were
people looking into that.”1894
520.

Emin Zebi} testified that between 19:00 and 20:00 on 9 September,1895 at the Jablanica SJB,

he was visited by Bakir Alispahi}, who was on his way back to Sarajevo from Mostar.1896 Emin
Zebi} told Bakir Alispahi} everything he knew up to that point about what had happened in
Grabovica.1897 Bakir Alispahi} called the “IKM” from the office of Emin Zebi}.1898 Emin Zebi}
heard Bakir Alispahi} ask to speak to Sefer Halilovi} and then heard Bakir Alispahi} relay the
information Emin Zebi} had just provided to him.1899 However, Bakir Alispahi} testified that he
arrived in Jablanica only in the morning of 10 September.1900 After he spoke with Sefer Halilovi}
on the telephone, Bakir Alispahi} went to the “IKM” in Jablanica.1901 Bakir Alispahi} told Sefer
Halilovi} what he had heard and proposed that an investigation be conducted.1902 He had the
impression that Sefer Halilovi} was already partially or perhaps even fully informed about what had
happened.1903
521.

In the evening of 9 September, Namik Džankovi} was in a hotel room in Jablanica with

Sead Brankovi}, a member of the Mostar CSB,1904 when Sefer Halilovi} came to see him.1905
1891
1892

1893
1894
1895
1896

1897
1898
1899
1900
1901

1902
1903
1904

1905

[efko Hod`i}, 23 Mar ’05, T. 77, and 24 Mar ’05, T. 59.
[efko Hod`i}, 23 Mar ’05, T. 78 and 24 Mar ’05, T. 59. [efko Hod`i} stated that “perhaps, if I hadn’t asked
him anything, he wouldn’t have said two words”, [efko Hod`i} 23 Mar ’05, T. 78.
Šefko Hodžić, 23 Mar ’05, T. 78.
[efko Hod`i}, 24 Mar ’05, T. 101.
Emin Zebi}, 16 Mar ’05, T. 80 and 17 Mar ’05, T. 45.
Emin Zebi}, 16 Mar ’05, T. 80-81 and 17 Mar ’05, T. 24. Bakir Alispahi} came because a few days earlier, on
6 September, he had taken the Laste unit of the MUP to Mostar to assist the Mostar CJB, ibid. Emin Zebi} did
not know that time that Bakir Alispahi} would arrive, but it was customary that he would stop by the Jablanica
SJB, as one had to pass through Jablanica to reach Sarajevo, Emin Zebi}, 16 Mar ’05, T. 81 and 17 Mar ’05,
T. 45-46.
Emin Zebi}, 16 Mar ’05, T. 81.
Emin Zebi}, 16 Mar ’05, T. 81, 83–84 and 17 Mar ’05, T. 46, 88.
Emin Zebi}, 16 Mar ’05, T. 82, 84.
Bakir Alispahi}, 24 May ’05, T. 3.
Bakir Alisphahi}, 24 May ’05, T. 10, 14. Bakir Alispahi} referred to the hydroelectric plant of Jablanica as the
location of the “IKM”, Bakir Alispahi}, 24 May ’05, T. 10.
Bakir Alispahi}, 24 May ’05, T. 14.
Bakir Alispahi}, 24 May ’05, T. 14.
According to Emin Zebić and Ahmed Salihamidžić, Sead Branković was a member of the Mostar CSB and
placed at the Jablanica SJB in August and September 1993, Emin Zebić, 17 Mar ’05, T. 7-8; Ahmed
Salihamidžić, 18 Mar ’05, T. 40. According to Namik Džanković, Sead Branković was from the Mostar SDB,
Namik Džanković, 21 Mar ’05, T. 10.
Namik Džankovi}, 21 Mar ’05, T. 27; Ex. 215, report, pp. 2-3.
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According to Namik Džankovi}, Sefer Halilovi} said “Namik, I am not behind that. I do not justify
it. I want you to collect as much information as possible and send it and inform the Sarajevo
command about it.”1906
522.

Vehbija Kari} stated that he and the members of the Inspection Team, except Sefer

Halilovi},1907 were informed about the killings on the morning of 9 September by Namik
Džankovi}.1908 According to Vehbija Kari}, the information that Namik Džankovi} had received
from the police in Jablanica was that approximately 19 murders had been committed by the 9th and
10th Brigades in Grabovica.1909 The Trial Chamber further notes that Namik D`ankovi} also
testified that he spoke with members of the Inspection Team, Vehbija Kari}, Zi}ro Suljevi} and
Rifat Bilajac in the morning of the “day after the killing.”1910 He further stated that by that time, he
had already spoken with members of the Jablanica SJB and had sent his first report to Sarajevo.1911
According to Vehbija Kari}, Sefer Halilovi} was not in Jablanica “on that day” and was informed
by Namik Džankovi} “once he returned from the field on the 9th in the evening”.1912
523.

The Prosecution alleged that Sefer Halilovi} was notified about the killings of the villagers

in Grabovica during the night of 8 September.1913 In light of the evidence discussed above, the Trial
Chamber finds that this allegation has not been proven beyond reasonable doubt. The Trial
Chamber notes that Ramiz Delali} testified that Sefer Halilovi} was present in Donja Jablanica or
Jablanica on the afternoon of 9 September. However, in light of the Trial Chamber’s finding that
Ramiz Delali}’s testimony needs corroboration1914 and in light of the other, reliable evidence in this
respect, the Trial Chamber finds that the evidence of Ramiz Delali} is insufficient to establish the
whereabouts of Sefer Halilovi} on the afternoon of 9 September.
524.

The Trial Chamber recalls its findings on the alleged killings in Grabovica. The Trial

Chamber notes that latest time established for a proven killing was 13:30 on 9 September. Ahmed
Salihamid`i} reported hearing shots between 15:00 and 16:00 on 9 September from the direction of
1906

1907
1908

1909
1910
1911
1912
1913
1914

Namik Džankovi}, 21 Mar ’05, T. 28; Ex. 215, report, pp. 2-3. Namik Džankovi} also testified that in the
morning of 9 September, he had gone to the hydroelectric power plant in Jablanica, where Zi}ro Suljević, Rifat
Bilajac and Vehbija Karić were. Namik Džankovi} asked them if they had heard about the events in Grabovica.
They had not. Namik Džankovi} briefly told “the generals” what happened. Vehbija Karić said “Namik, could
you please do your best and continue to collect as much information as you can. Continue to work on it”, Namik
Džanković, 21 Mar ’05, T. 28-29. See infra Section IV.F, para. 661.
Vehbija Karić, Ex. 444, T. 82.
Vehbija Karić, Ex. 444, T. 82-83, 119-120. Vehbija Karić first testified that they were informed by Namik
Džanković on the morning of 8 September, but then, after checking his notes, stated that it was in the morning
of 9 September, ibid.
Vehbija Karić, Ex. 444, T. 83.
Namik D`ankovi}, 21 Mar ’05, T. 28-29.
Namik D`ankovi}, 21 Mar ’05, T. 29.
Vehbija Kari}, 02 Jun ’05, T. 10.
Indictment, para. 15.
See supra Section II, para. 17.
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the Mari} houses.1915 This is the last report of shots that the Trial Chamber heard of. Ahmed
Salihamid`i} did not testify that he saw any killings being committed while he was in Grabovica.
525.

Based on the evidence presented by witnesses other than Ramiz Delali} as to the time when

Sefer Halilovi} had notification of the killings occurring, in particular the testimony of [efko
Hod`i}, the Trial Chamber finds that it has not been established beyond reasonable doubt that Sefer
Halilovi} knew of the crimes before 18:00 on 9 September. Therefore, the Trial Chamber finds that
the Prosecution failed to prove beyond reasonable doubt that Sefer Halilovi} knew of the killings in
Grabovica before the last killings were committed.
E. Events in Uzdol
1. Uzdol in 1993
526.

Uzdol is a mountainous area, comprised of several hamlets, most of which have only a few

houses, and with a total of about one hundred inhabitants.1916 The hamlets include Rajići,1917
Cer,1918 Kri‘,1919 Bobari,1920 and Zelenike.1921 Uzdol is primarily a farming and hunting area.1922 It
is part of the Prozor municipality.1923 Uzdol is located about 10-15 kilometres from the town of
Prozor.1924
527.

In 1993, Uzdol was a Bosnian Croat village.1925 The area near Uzdol was dotted with

hamlets,1926 some with mixed population, such as Ljubunci, Kranjčići and Donja Vast,1927 and some
1915
1916

1917

1918

1919

1920

1921

1922
1923
1924
1925
1926
1927

Ex. 222, Official Note by Ahmed Salihamid`i}.
Kazo Zelenika, 04 Apr '05, T. 7 and 30. A number of photographs depicting the village of Uzdol were admitted
into evidence; see, e.g., Ex. 319, Ex. 320 (see Ivka Stojanovi}, 06 Apr '05), T. 4; and Ex. 299 (see Kazo
Zelenika, 04 Apr '05, T. 8). The Trial Chamber notes that some witnesses referred to Uzdol as a “village”.
Ex. 322, photograph where Ivka Stojanovi} marked the hamlet of Rajići (“1”), Ivka Stojanovi}, 06 Apr '05,
T. 6; Ex. 340, photograph of the area of Uzdol above the school, where Witness G marked the village of Rajići,
Witness G, 07 Apr '05, T. 73.
Ex. 299, photograph where Kazo Zelenika marked the school in Cer (“1”), Kazo Zelenika, 04 Apr '05, T. 8;
Ex. 340, photograph of the area of Uzdol, where Witness G marked the school building in Cer and said that an
accumulation of HVO forces were in the area surrounding the school, Witness G, 07 Apr '05, T. 72.
Ex. 320, Ex. 322 and Ex. 326, photographs where Ivka Stojanovi} marked the hamlet of Kri‘, Ivka Stojanovi},
06 Apr '05, T. 5-6 and 63; Ex. 334 and Ex. 340, photographs where Witness G marked the hamlet of Kri‘,
Witness G, 07 Apr 05, T. 42-43 and 73; Ex. 347, overview of Kri‘, marked by Janjko Stojanovi}, Janjko
Stojanovi}, 12 Apr '05, T. 28.
Ex. 337, photograph where Witness G pointed out the village of Bobari, Witness G, 07 Apr '05, T. 59. The
hamlet of Bobari is located at the very beginning of the road that leads from Here to Uzdol, Witness G, 07 Apr
'05, T. 60.
Kazo Zelenika, 04 Apr '05, T. 7, 30; Ex. 323, photograph of the hamlet of Zelenike, Ivka Stojanovi}, 06 Apr
'05, T. 10-11; Ex. 340, photograph where Witness G marked the village of Zelenike, Witness G, 07 Apr '05,
T. 73.
Marko Zelić, 13 Apr '05, T. 13.
Mehmed Behlo, 28 Jun '05, T. 44.
Mehmed Behlo, 27 Jun '05, T. 67; Kazo Zelenika, 04 Apr '05, T. 11; Kate Adie, 18 Apr '05, T. 18.
Kazo Zelenika, 04 Apr '05, T. 13.
Kate Adie, 18 Apr '05, T. 115.
Kazo Zelenika, 04 Apr '05, T. 13.
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with only Bosnian Muslim population, such as the village of Here, which is located about 5 to 10
kilometres from Uzdol.1928
528.

In July 1993, around Uzdol there were front lines held by the HVO and the ABiH.1929 The

village of Here was under ABiH control.1930 From 24 October 1992 until 14 September 1993, the
HVO fired upon the village of Here mainly from their artillery positions in Prozor, Kranjčići, and
Cer.1931 Attacks occurred on a daily basis and sometimes the HVO would fire as many as 500 shells
a day.1932 By September 1993, the village had been destroyed by artillery.1933 The ABiH was
inferior as far as artillery was concerned.1934
529.

In early July 1993, many civilians left Uzdol and went to Prozor or Rumboci.1935 Most of

the men and elderly people stayed, while most of the younger ones were evacuated.1936 Sometimes,
when the situation appeared to be safe, some women and children would go back to their houses
and their land in Uzdol.1937
530.

In early September 1993, the front line of combat between the HVO and the ABiH ran

through Uzdol.1938 In particular, several of the hamlets comprising Uzdol were between the front
line and the command post of the HVO 3rd Battalion of the Rama Brigade at the elementary school
building in Cer.1939 The ABiH controlled Here and the villages around it, Kute and [ćipe,1940 while
the HVO controlled Uzdol and the surrounding hamlets.1941 Between Here and the school in Cer
there was a clear front line for most of the time.1942 The HVO was located on the hill of Borak, and

1928

1929

1930

1931
1932
1933
1934
1935

1936
1937
1938

1939

1940
1941
1942

Kazo Zelenika, 04 Apr '05, T. 13. See also Ex. 445: map drawn by Mehmed Behlo, where he indicated the
villages of Here, [ćipe and Kute, Mehmed Behlo, 27 Jun '05, T. 66.
Ivka Stojanovi}, 06 Apr '05, T. 3. Ex. 322, photograph where Ivka Stojanovi} recognised where the ABiH front
line positions were, Ivka Stojanovi}, 06 Apr '05, T. 6. According to Witness G, Prozor was a strategically
important area for the Republic of Croatia and Bosnia and Herzegovina, Witness G, 07 Apr '05, T. 54.
Witness G, 07 Apr '05, T. 43. See also, e.g., Ex. 334 and 336 and 337, photographs where Witness G marked
the hamlet of Here, Witness G, 07 Apr '05, T. 43-44 and 56.
Witness G, 11 Apr '05, T. 10-11.
Witness G, 11 Apr '05, T. 11.
Witness G, 11 Apr '05, T. 10.
Witness G, 11 Apr '05, T. 10-11.
Janjko Stojanovi}, 12 Apr '05, T. 55. Ivka Stojanovi} testified that on 3 July 1993, following the killing of a
man called Drago Ratkić, “an army” arrived in Uzdol and ordered that all civilians should leave the village. In
the evening of 3 July, Ivka Stojanovi} left her house in Kri‘ and went to Rama Rumboci with her mother, Luca
Zelenika, Ivka Stojanovi}, 06 Apr '05, T. 7-8. See also Kazo Zelenika, 04 Apr ’05, T. 7.
Janjko Stojanovi}, 12 Apr '05, T. 55, Witness J, 06 Jul '05, T. 14.
Witness J, 06 Jul '05, T. 14 and 07 Jul '05, T. 87.
Kazo Zelenika, 04 Apr '05, T. 59. Witness H testified that the front line was marked by military outposts and
that several of the villages surrounding Uzdol were directly exposed to the front line, Witness H, 14 Apr '05,
T. 45.
Kazo Zelenika, 04 Apr '05, T. 73. Witness J, 06 Jul '05, T. 13-14. The village of Kri‘ was between the front line
and the battalion headquarters in Cer, Ivka Stojanovi}, 06 Apr '05, T. 50.
Witness H, 14 Apr '05, T. 44.
Witness H, 14 Apr '05, T. 44.
Witness H, 14 Apr '05, T. 44.
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at other fortified positions,1943 and the ABiH had positions on the hill of Krstiste,1944 and at Konjsko
hill.1945
531.

Because the front line was close to Uzdol, living in the hamlets in September 1993 was

dangerous for civilians.1946 Despite the danger, a number of civilians decided to stay, especially the
elderly ones, and some others left but returned later on.1947 There is evidence indicating that at the
time civilians, including school-aged children,1948 were living in Rajići, Kri‘, Cer and Zelenike.1949
532.

The evidence is contradictory as to whether villagers had weapons. According to Witness J,

a member of the Prozor Independent Battalion, there were weapons in each house in Uzdol.1950
People in Uzdol carried weapons openly.1951 Kazo Zelenika, who at that time was the registrar of
Uzdol,1952 testified that before the armed conflict there were quite a number of hunters in Uzdol,
who had sawn-off shotguns, but very few people had proper hunting rifles.1953 He said that he had
not seen any of the alleged victims in August or September 1993 carrying a weapon.1954 Also Janjko

1943
1944

1945
1946
1947

1948

1949

1950

1951
1952

1953

1954

See infra Section IV.E, paras 535-540.
Ivka Stojanovi}, 06 Apr '05, T. 42; Ex. 328, photograph where Ivka Stojanovi} marked the hill of Krstiste, Ivka
Stojanovi}, 06 Apr '05, T. 67; Ex. 334, Ex. 336 and Ex. 339, photographs where Witness G marked the hill of
Krstiste, Witness G, 07 Apr '05, T. 43-44 and 61.
Janjko Stojanovi}, 12 Apr '05, T. 61-62.
Witness I, 15 Apr '05, T. 16.
Witness I, 15 Apr '05, T. 16. The Trial Chamber heard the testimony of Ivka Stojanovi} who had left at the
beginning of July and had moved to Rumboci with her mother Luka Zelenika. On 12 September Ivka
Stojanovi} and her mother returned to their homes in Kri‘ and in Zelenike, respectively, Ivka Stojanovi}, 06
Apr '05, T. 10-11. Ivka Stojanovi}’s son, Janjko Stojanovi}, did not want her to stay in Kri‘, because he feared
that she might be attacked by Bosnian Muslim forces while he was on duty in the HVO. He had been told that
there was danger of an imminent attack by the ABiH either on 12 or 13 September. He told his mother to leave
but she stayed, Janjko Stojanovi} 11 Apr '05, T. 87-88 and 12 Apr '05, T. 59-60. See also Witness G, a member
of the Prozor Independent Battalion, who testified that from what the unit could see from their position, Uzdol
was half deserted, there were more soldiers around than civilians, but that they were aware of the fact that there
were still some civilians left, Witness G, 07 Apr '05, T. 50.
For example, Marko Zelić, Stjepan Zeli}, Marija Zeli} (Marko Zelić, 12 Apr '05, T. 83) and Jadranka Zelenika
(Kazo Zelenika, 04 Apr '05, T. 22-23) were in Uzdol.
Witness I, 15 Apr '05, T. 32. According to Janjko Stojanovi}, as of 14 September 1993, about 15 civilians and
10 soldiers were living in the village of Kri‘. Janjko Stojanovi}, 12 Apr '05, T. 30 and 54.
Witness J, 06 Jul '05, T. 13-14 and 07 Jul '05, T. 81-83. Witness J explains his conclusion in the following way:
the ABiH and the HVO were a single formation from the beginning of the conflict, from April until October
1992 in Prozor, and even longer in some other areas. Each one knew what the other one had; the purchase of
weapons was no secret. Moreover, there was a joint action by the army and the HVO against facilities of the
former JNA, where a large amount of weapons were seized and were then distributed in proportion to the
number of inhabitants between the Bosnian Muslims and the “Croats”. He also added that the “Croats” had an
organised service to collect funds for the purchase of weapons and all those who were working abroad were
obliged to send money to that fund. The Prozor Independent Battalion knew approximately who was buying
weapons, how many, who was distributing weapons, and where. They also had general information about who
was in the village, where they were, and what weapons and artillery they had, and approximately how many
women and children were there, ibid., T. 83-85.
Witness J, 07 Jul '05, T. 81-83.
During the war Kazo Zelenika was the registrar in Uzdol and in charge of maintaining records of births,
marriages and deaths, Kazo Zelenika, 04 April 05, T. 6-7.
Kazo Zelenika testified that his father was a hunter and that he and his father had a shotgun, Kazo Zelenika, 04
Apr '05, T. 70-71; Marko Zelić testified that there was a hunting club in Zelenike, and that his father had a
hunting rifle in the house, Marko Zelić, 13 Apr '05, T. 13-14.
Kazo Zelenika, 04 Apr '05, T. 43.
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Stojanovi}, an HVO soldier living in Kri‘, testified that he could not remember any of the elderly
people in the village having a rifle.1955 Kazo Zelenika and Janjko Stojanovi} were not aware of any
civilians having hand grenades.1956
533.

According to Kazo Zelenika, prior to the ABiH attack on 14 September 1993, there was

some random shooting in the area of Uzdol, but no heavy fighting.1957
2. Presence of HVO in Uzdol in September 1993
534.
Uzdol

Evidence shows that in September 1993 there was a significant number of HVO soldiers in
1958

and several HVO positions in and around Uzdol.

(a) HVO positions in Uzdol: school in Cer
535.

In September 1993, the HVO 3rd Battalion of the Rama Brigade had its headquarters in the

school building in Cer.1959 The commander of this battalion was Josip Prskalo.1960 In the school
there was also a communications centre and a kitchen.1961 A tank and a mortar were positioned
outside the school.1962
536.

Witness G, a member of the Prozor Independent Battalion, testified that the largest number

of HVO forces in the area were stationed at the school in Cer.1963 According to Kazo Zelenika,
approximately 10-15 soldiers were also billeted at the school because they were not from Uzdol but
from Rama or Prozor and it was too far for them to go back home to spend the night.1964 Witness G
also testified that the “intervention units”, which could be deployed right away, were also

1955

1956
1957

1958

1959

1960
1961
1962

1963
1964

Janjko Stojanovi}, 12 Apr '05, T. 58, 67 and 71. Kazo Zelenika did not know whether some civilians had hand
grenades in their homes, Kazo Zelenika, 04 Apr '05, T. 93.
Janjko Stojanovi}, 12 Apr '05, T. 57; Kazo Zelenika, 04 Apr '05, T. 93.
Kazo Zelenika, 04 Apr '05, T. 71. Ivka Stojanović testified that on 12 September there was fighting in the area
of Zelenike and that there was some random shooting in Kri‘, Ivka Stojanovi}, 06 Apr '05, T. 12-13.
Kazo Zelenika said that there were between 100 and 200 HVO soldiers, Kazo Zelenika, 04 Apr '05, T. 61.
According to Janjko Stojanovi} there were approximately between 80 and 100 HVO soldiers, Janjko
Stojanovi}, 11 Apr '05, T. 80; Witness H testified that there was approximately “a battalion” of HVO soldiers in
the area of Uzdol, Witness H, 14 Apr '05, T. 45.
Witness I, 15 Apr '05, T. 28; Kazo Zelenika, 04 Apr '05, T. 60 and 70; Witness G, 07 Apr '05, T. 72; Witness H,
14 Apr '05, T. 2-4. See also Ex. 320, photograph of the village of Uzdol where Ivka Stojanovi} marked the
school, Ivka Stojanovi}, 06 Apr '05, T. 4; Ex. 299, photograph where Kazo Zelenika marked the school, Kazo
Zelenika, 04 Apr '05, T. 8; Ex. 340, photograph of the area of Uzdol above the school, where Witness G marked
the school and said that “an accumulation of HVO forces were in th₣eğ area surrounding the school building”,
Witness G, 07 Apr '05, T. 72.
Kazo Zelenika, 04 Apr '05, T. 62; Janjko Stojanovi}, 12 Apr '05, T. 45.
Kazo Zelenika, 04 Apr '05, T. 60; Janjko Stojanovi}, 11 Apr '05, T. 79-80.
Witness I, 15 Apr ’05, T. 18, Kazo Zelenika, 04 Apr '05, T. 61. See also Ex. 340, photograph where Witness G
marked the positions where the tank and the mortar were, Witness G, 07 Apr '05, T. 73-74; Ex. 341, photograph
where Witness G marked the artillery positions in Cer, Witness G, 11 Apr '05, T. 9-10.
Witness G, 11 Apr '05, T. 67.
Kazo Zelenika, 04 Apr '05, T. 62. According to Kazo Zelenika, the soldiers in the school were all sleeping in
their uniform, Kazo Zelenika, 04 Apr '05, T. 91. See also Witness I, 15 Apr '05, T. 29.
204

Case No.: IT-01-48-T

16 November 2005

accommodated in the school building.1965 Many of the soldiers of the HVO 3rd Battalion of the
Rama Brigade were local people from the hamlets of Uzdol and they would spend the night in their
respective homes.1966 They were not at the front line every day.1967 Those who were not on duty
lived in private homes in Uzdol.1968
537.

Some local women were helping out at the school in Cer, cooking and cleaning.1969 Some of

them would make bread in the school kitchen, some others would do so in their own homes.1970
When the women worked in the kitchen, they never wore a uniform.1971 They were not given any
weapons and no weapons were brought into the kitchen.1972
538.

There is evidence that at the time the HVO detained Bosnian Muslim civilians in the school

in Cer. These were civilians who had been brought over from Prozor and were used as a labour
force.1973 There is also evidence that prisoners of war were detained by the HVO in or around the
school in Cer and that they had been used as human shields by the HVO on previous occasions.1974
(b)

Other HVO positions around Uzdol

539.

The HVO had about ten positions around Uzdol.1975 The soldiers manned these positions in

shifts.1976
540.

At the position on the hill of Borak1977 there were about five to six soldiers1978 and fixed

weaponry.1979 A field telephone was used to communicate between the position on Borak and the

1965
1966
1967
1968
1969

1970

1971
1972
1973

1974
1975

1976
1977

1978
1979

Witness G, 11 Apr '05, T. 67.
Kazo Zelenika, 04 Apr '05, T. 62.
Kazo Zelenika, 04 Apr '05, T. 61.
Witness G, 07 Apr '05, T. 72 and 11 Apr '05, T. 67.
See, e.g., Kazo Zelenika, 04 Apr '05, T. 44 and 05 Apr '05, T. 20- 21; Ivka Stojanovi}, 06 Apr '05, T. 38;
Witness I, 14 Apr '05, T. 92.
Kazo Zelenika, 04 Apr '05, T. 44. According to Kazo Zelenika, women who were mobilised would work in the
kitchen and they would take shifts, ibid., T. 44.
Witness I, 14 Apr '05, T. 95.
Witness I, 14 Apr '05, T. 95.
Witness J, 06 Jul '05, T. 14-15. Witness J, a member of the Prozor Independent Battalion, testified that in
August and early September 1993, many of the Bosnian Muslims whom had remained in Prozor had been taken
to dig trenches in the Uzdol area.
Witness H, 14 Apr '05, T. 47.
See, e.g., Ex. 340 and 341, photographs where Witness G marked some of the HVO positions, including
artillery positions, in Bobari, Kranjcici, Gradac, Cer, Witness G, 07 Apr '05, T. 72-75 and 11 Apr '05, T. 8-10.
See also Kazo Zelenika, 04 Apr '05, T. 61.
Janjko Stojanovi}, 11 Apr 05 T. 80-81.
The hill of Borak overlooks the hamlet of Kri‘, which is situated just at at the base of the hill, Ex. 326 and 328,
photographs where Ivka Stojanovi} marked the hill of Borak, Ivka Stojanovi}, 06 Apr ’05, T. 63 and 67.
Ex. 340, photograph where Witness G marked Borak, Witness G, 07 Apr '05, T. 73.
Janjko Stojanovi}, 11 Apr '05, T. 81.
There was a sort of machine gun called Zbrojovka, and heavier weapons such as a mortar, which, however, was
not always located there, Janjko Stojanovi}, 11 Apr '05, T. 82. See also Ex. 340, photograph where Witness G
marked mortars on top of the hill Borak, Witness G, 11 Apr '05, T. 10.
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base at the school in Cer.1980 About 400-500 meters from Borak, there was a position called
Zeljaca.1981 At the position in Kranjčići there was usually a tank and several mortars and a multiplerocket launcher.1982 There were anti-aircraft positions in Gradac.1983 There were also HVO positions
in Komin,1984 Prozor,1985 and Osljani.1986 There were other artillery positions with pieces aimed at
the village of Here,1987 which included a multiple-rocket launcher, tanks, and other types of artillery
weapons.1988
(c) HVO members living in Uzdol
541.

Evidence shows that a number of men from the hamlets of Kri‘1989 and Zelenike1990

performed duties in the HVO.1991 As seen above, there is evidence indicating that those soldiers,
when they were not on duty at one of the above-mentioned HVO positions, would go back to their
respective homes in Uzdol.1992

1980
1981

1982
1983

1984
1985

1986
1987

1988

1989

1990

1991

1992

Janjko Stojanovi}, 11 Apr '05, T. 85.
Janjko Stojanovi}, 12 Apr '05, T. 40; Marko Zelić, 13 Apr '05, T. 11. This position was to the right of Borak
looking towards the Bosnian Muslim positions and the nearest position to the left was Gradac with Brdo in
between, Janjko Stojanovi}, 12 Apr '05, T. 40.
Witness G, 11 Apr '05, T. 9. See also Ex. 341, photograph where Witness G marked Kranjčići, ibid.
Witness G, 11 Apr '05, T. 9. See also Ex. 341, photograph where Witness G marked Gradac and the anti-aircraft
positions, ibid.
Komin is a hill above Uzdol, between Lisina and Konjsko, Kazo Zelenika, 04 Apr '05, T. 66.
Janjko Stojanovi}, 11 Apr '05, T. 85; Witness G, 11 Apr '05, T. 10. See also Ex. 341, photograph where
Witness G drew an arrow in the direction of the Prozor artillery, which is not visible in this photograph, ibid.
Witness G, 07 Apr '05, T. 58.
Witness G, 07 Apr '05, T. 74. See also Ex. 340, photograph where Witness G marked the village of Here,
Witness G, 07 Apr 05, T. 75.
Witness G, 07 Apr '05, T. 74. See also Ex. 340, photograph where Witness G drew an arrow to the left of the
school in Cer pointing to where these other artillery positions were, Witness G, 07 Apr '05, T. 75.
Among them were Janjko Stojanovi}, Marko Stojanovi}, Mato Stojanovi}, Pero Stojanovi}, Josip Stojanovi},
Marinko Stojanovi}, Mijo Ratki}, Kazo Ratki}, Niko Ratki}, and Drago Ratki}, Ivka Stojanovi}, 06 Apr '05,
T. 2 and 51; Janjko Stojanovi}, 11 Apr '05, T. 79, and 12 Apr '05, T. 34. Zoran Stojanovi} and Ivan Stojanovi}
were underage and did not belong to the HVO. They were never seen with weapons in their hands, Ivka
Stojanovi}, 06 Apr '05, T. 47.
Among them were Pavo Zelić, Pavo Grubeša, Pero Kovčalija, Marinko Kovčalija, Ivo Kovčalija, Ante
Zelenika, Ivan Zelenika, Mario Zelenika, Witness I, 15 Apr '05, T. 18-19. See also Marko Zelić, 13 Apr '05,
T. 10-11, 17 and 28.
Marko Zelić testified that as far as he knows “they were all in the HVO”, however he did not know of the home
guard or that the older men in Zelenike were performing patrol duties in September 1993, Marko Zelić 13 Apr
'05, T. 11.
In the two days before the attack on 14 September 1993, Janjko Stojanovi} worked his shift at Borak and spent
the nights at home. On the night of 13 September, Janjko Stojanovi} was at home with his mother: he slept in
the room on the first floor, wearing his camouflage uniform, and with his rifle right by the bed, Janjko
Stojanovi}, 11 Apr '05, T. 88 and 94. See also Ex. 349, photograph where Janjko Stojanovi} marked the civilian
houses and the soldiers’ houses. He also indicated where there were civilians and soldiers living in the same
houses, Janjko Stojanovi}, 12 Apr '05, T. 31-33. In Ex. 350 (photograph) Janjko Stojanovi} marked (with
triangles) the houses where soldiers sometimes stayed, and more in particular: Ilja Kovčaljia, Niko Ratki},
Fabio Ratki}, Marko Stojanovi}, Mijo Stojanovi}. The soldiers that were in the marked houses were armed,
Janjko Stojanovi}, 12 Apr '05, T. 50-51 and 56. Witness I marked on Ex. 371, (photograph of Zelenike) each
house in which an HVO member lived in August and September 1993, as well as the houses of civilians,
Witness I, 15 Apr '05, T. 19-21.
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542.

The Trial Chamber has been provided with evidence on the whereabouts of some of the

HVO soldiers on the night of 13 September 1993.1993
(d) Weapons of HVO soldiers
543.

Most of the HVO soldiers in Uzdol had weapons, including semi-automatic weapons.1994

Kazo Zelenika testified that every soldier would sign for a number of hand grenades; however,
sometimes there was a shortage and soldiers did not have any hand grenades.1995 Some soldiers also
had light rocket-propelled grenades.1996
544.

As mentioned above, members of the 3rd Battalion of the Rama Brigade based in the school

in Cer were not at the front line every day.1997 HVO soldiers on leave were required to keep their
personal weapon and some ammunition with them, in case they were attacked.1998 However, each
soldier made his own decision whether or not to be armed at all times with his weapon and
ammunition, depending on how safe he felt.1999
(e) Uniforms of HVO soldiers
545.

Most of the HVO soldiers in Uzdol wore uniforms.2000 The HVO camouflage uniform was

different from the ABiH uniform in that the former was somewhat more “green” than the latter,2001
which was “more the colour of sand and the chequers were a bit smaller”.2002 The reason for some
of the soldiers not wearing uniforms was probably, according to Witness J, a member of the Prozor
Independent Battalion, that there was a shortage of them.2003 Moreover, in the village there were
members of the “home guard”, who were plain-clothed.2004

1993
1994

1995

1996

1997
1998
1999

2000
2001

2002

2003
2004

Kazo Zelenika, 04 Apr '05, T. 63-68 and 05 Apr '05, T. 29
Witness J, 06 Jul '05, T. 14. According to Janjko Stojanovi}, some of the soldiers in Uzdol had semi-automatic
rifles, some had sniper rifles, Janjko Stojanovi}, 11 Apr '05, T. 83.
Kazo Zelenika, 04 Apr '05, T. 92. Janjko Stojanovi} also testified that he did not personally have any hand
grenades, and that he does not think that any other soldier at his position in Borak had any either, Janjko
Stojanovi}, 11 Apr '05, T. 83
Janjko Stojanovi}, 11 Apr '05, T. 83. According to Janjko Stojanovi}, the soldiers did not have the heavier
rocket-propelled grenades.
Kazo Zelenika, 04 Apr '05, T. 61.
Janjko Stojanovi}, 12 Apr '05, T. 38; Kazo Zelenika, 04 Apr '05, T. 91.
Janjko Stojanovi}, 12 Apr '05, T. 56. Janjko Stojanovi} never saw an order to this effect. He also stated that no
one ever asked him to leave his weapon anywhere after his shift was over, and that it it was logical to bring the
weapon with him home, Janjko Stojanovi}, 12 Apr '05, T. 56-57.
Witness J, 06 Jul '05, T. 14.
Janjko Stojanovi}, 12 Apr '05, T. 34. Witness I, however, stated that the uniforms of the HVO soldiers and the
soldiers “from the other side” were very similar, Witness I, 15 Apr '05, T. 11.
Janjko Stojanovi}, 11 Apr '05, T. 85-86. According to Marko Zelić, there was no clear distinction between the
HVO and the ABiH uniforms, Marko Zelić, 12 Apr '05, T. 87. See also Witness I, 15 Apr '05, T. 11.
Witness J, 06 Jul '05, T. 14.
Witness J, 06 Jul '05, T. 14.
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546.

When soldiers were off-duty they still had to be in uniform.2005 According to Kazo Zelenika,

“a soldier always had to be a soldier”, and they were not allowed to wear civilian clothes at the
time.2006
(f) “Home guard”
547.

The evidence shows that members of the “home guard” were older male citizens of Uzdol

who performed local duties for the HVO, such as patrolling crossroads, preventing the planting of
land mines and patrolling the village in the evenings.2007 Members of the “home guard” were HVO
members. They were mostly people aged around 50 or 55.2008 However, most of the members of the
“home guard” carried rifles2009 but did not wear uniforms.2010 The “home guard” members did not
take part in military exercises.2011
548.

There were about ten members of the “home guard” around Uzdol.2012 There is evidence

showing that members of the “home guard” were living in Zelenike and in Kri‘.2013
549.

There was a “home guard” or “home defenders unit” of the HVO at Kracko Polje, which is

near Uzdol.2014 Members of this unit were younger than the ordinary “home guard” members, aged
between 40 and 50, and were people who had not been sent to the front lines, either because they
were sick or because they were “not fit to carry firearms”.2015 They wore uniforms2016 and had
weapons.2017 They were at the rear, guarding the roads and the junction.2018

2005
2006
2007
2008

2009
2010
2011
2012
2013

2014

2015
2016
2017

2018

Kazo Zelenika, 04 Apr '05, T. 91.
Kazo Zelenika, 04 Apr '05, T. 91. Kazo Zelenika wore a uniform too, ibid.
Kazo Zelenika, 04 Apr '05, T. 45-46 and 67.
According to Kazo Zelenika, members of the “home guard” were people who had previously worked in Croatia
or in Sarajevo, and once the war began they were out of work, and they returned home, Kazo Zelenika, 04 Apr
'05, T. 46, 67.
Kazo Zelenika, 04 Apr '05, T. 66; Witness I, 15 Apr '05, T. 24.
Kazo Zelenika, 04 Apr '05, T. 45.
Kazo Zelenika, 04 Apr '05, T. 46, 67.
Witness I, 15 Apr '05, T. 24.
Amongst them were Pavo Grube{a, Ivan Grubi}, Rade Stojanovi}, Marko Dzalta and Ivan Ratki}, Witness I, 15
Apr '05, T. 25-26. Ex. 372, photograph where Witness I marked the house of Ivan Ratki}, Witness I, 15 Apr '05,
T. 26-27. Pavo Grubeša, Mara Grubeša’s husband, lived in Zelenike. He was a member of the “home guard”
and in the morning of 14 September was at Kracko Polje, Kazo Zelenika, 05 Apr '05, T. 29.
Witness I, 14 Apr '05, T. 79 and 15 Apr '05, T. 23-24. Concerning the location of Kracko Polje the Trial
Chamber heard only the testimony of Kazo Zelenika, who testified that on the morning of 14 September 1993,
he parked the vehicle “about two or three kilometres from Uzdol itself towards Kracko Polje, between
Kolanusici and Kracko Polje”, Kazo Zelenika, 04 Apr '05, T. 13. This unit included Marko Raji}, Pavo Grubeša
and Ivan Ljubi}, Kazo Zelenika, 04 Apr '05, T. 46 and 05 Apr '05, T. 29. According to Kazo Zelenika there
were two or three people standing guard at Kracko Polje at night. Kazo Zelenika, 04 Apr '05, T. 69.
Kazo Zelenika, 04 Apr '05, T. 45.
Kazo Zelenika, 05 Apr '05, T. 31.
Kazo Zelenika, 04 Apr '05, T. 46. Domin Raji}’s brother, Franjo Raji}, had a uniform and a rifle, and he was a
member of the “home guard”, Kazo Zelenika, 04 Apr '05, T. 46 and 05 Apr '05, T. 29.
Kazo Zelenika, 04 Apr '05, T. 46. Kazo Zelenika testified that every three or four days some of the people
standing guard at Kracko Polje would come over, and Kazo Milicevi} from Kranjčići, who was the man in
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550.

All members of the “home guard” in that area had to obey to Josip Prskalo, the Commander

of the 3rd Battalion of the Rama Brigade, who would give orders and sometimes he would tour the
units.2019 According to Kazo Zelenika, all members of the HVO in that area, including members of
the “home guard”, were part of the 42nd Home Guard Battalion of the Rama Brigade.2020
3. Attack on Uzdol – 14 September 1993
551.

As mentioned above, the Prozor Independent Battalion was one of the ABiH units tasked

with combat activities on the Prozor axis, as part of the “Operation”.2021 The battalion was based in
Dobro Polje, which is located about ten kilometers from Uzdol.2022 The evidence presented at trial
shows that the attack on Uzdol on 14 September 1993 was carried out by units of the Prozor
Independent Battalion, together with some members of the civilian police forces of the MUP, who
acted under the orders of Enver Buza, Commander of the Prozor Independent Battalion.2023
552.

The Trial Chamber heard a number of witnesses testify about the attack on Uzdol on

14 September 1993, both members of the ABiH forces and residents of Uzdol at the time. The Trial
Chamber was also provided with reports from the relevant period from both the ABiH and the
HVO.

2019
2020
2021

2022

2023

charge, “probably” reported to Josip Prskalo, the Commander of the 3rd Battalion of the Rama Brigade, Kazo
Zelenika, 04 Apr '05, T. 69.
Kazo Zelenika, 04 Apr '05, T. 70.
Kazo Zelenika, 05 Apr '05, T. 82.
As mentioned above (see supra para. 313) Witness G testified that the area of responsibility of the Prozor
Independent Battalion during the “Neretva Operation” was situated between the 45th Brigade on the left and the
317th Brigade on the right, Witness G, 07 Apr ’05, T. 94. The front line between the ABiH and the HVO was
shown on Ex. 445, Mehmed Behlo, 27 Jun '05, T. 66-67.
Witness J, 06 Jul '05, T. 74-75. See also Ex. 336, photograph where Witness G drew and arrow in the direction
where the Prozor Independent Battalion was. Witness G, 07 Apr '05, T. 44-45.
Witness G, 11 Apr '05, T. 17-18 (testifying that Dževad Corbadzić, Aziz Bobar, Sabahudin Motika, and a man
with the last name Hujdur were members of the MUP and present in Uzdol during the fighting on 14 September
1993; and testifying that “[a]ll I can say is that the army and the police took part together in this operation”), 19
(testifying that the “use of the police or the deployment of the police was planned by our commander, Enver
Buza, because he gave permission to the policemen how they were to move around, when they were to go,
when they were to return, and so on”), 19-20 (testifying that he never saw any written documentation that
passed between the Prozor Independent Battalion and the MUP at the time permitting civilian police to be used
in the action), and 68 (testifying that he thinks that “it was considered a moral obligation on the part of
policemen to take part in actions of this kind, so that as policemen there was a great pressure being exerted on
them to take part, to participate”).
See also Ex. 149, Report that Enver Buza sent to the 6th Corps, dated 20 September 1993 (“Enver Buza’s
Report”).
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(a) Testimony from members of the ABiH
553.

On 14 September 1993, the Prozor Independent Battalion deployed more than 120 soldiers

to carry out the attack on Uzdol.2024 Witness G testified that members of the civilian police of the
MUP also took part in the attack on Uzdol under the command of Enver Buza, Commander of the
Prozor Independent Battalion.2025 The presence of members of the MUP was also confirmed by
Enver Buza’s report to the 6th Corps command of 20 September 1993.2026
554.

Witness G testified that the unit of the Prozor Independent Battalion to which he belonged

assembled at midnight on 13 September in Laniste, an area above the village of Here.2027 The main
objective in the first stage of the action was to infiltrate the enemy lines without being noticed.2028
Most of the troops infiltrated following an axis2029 that took into consideration the areas which were
under the control of the HVO,2030 as well as other surrounding HVO fortified positions.2031 After
that the units split up: the main units infiltrated the enemy lines by taking a route in the direction of
the school in Cer, in order to attack that location. Witness G does not know where the other units
went.2032 The main objective at this stage was to destroy any military facilities and “to crush the
HVO”.2033 Witness G stated that the ABiH objective was not to kill civilians.2034

2024

2025
2026

2027

2028
2029

2030

2031
2032

2033

2034

Witness G, 07 Apr '05, T. 77 (testifying that 120-130 members of the Prozor Independent Battalion participated)
and 11 Apr '05, T. 69-70. Buza’s Report provides that “₣ağ total of 156 soldiers” participated in the attack
directed towards the Uzdol sector, the Klupa sector and the Blace village sector, Ex. 149.
Witness G, 11 Apr '05, T. 17-18 and 68.
Ex. 149, Enver Buza’s Report, which provides that among the units that participated in the attack, there were a
number of platoons belonging to the 1st, 2nd, 3rd and 4th companies, the Military Police, and “part of the Prozor
MUP forces”.
Ex. 337, photograph where Witness G marked an arrow in the direction of Laniste, Witness G, 07 Apr '05,
T. 57. The commander of this unit was Osman Hero, who was in communication by radio with Enver Buza,
Commander of the Prozor Independent Battalion, Witness G, 07 Apr '05, T. 63-64. Witness G also added that
the army had probably no more than two or three radios, which were assigned to combat group commanders.
None of the normal soldiers had radios, Witness G, 11 Apr '05, T. 38.
Witness G, 07 Apr '05, T. 57.
Ex. 339, photograph where Witness G drew a broken line along the axis his unit followed, Witness G, 07 Apr
'05, T. 61.
Such as the area of Gradina and an area called Galvica, Witness G, 07 Apr 05, T. 44 and 58. See also Ex. 336,
photograph where Witness G marked Gradina hill, Witness G, 07 Apr 05, T. 44.
Such as those in Borak, Kranjčići, Osljani and Bobari, Witness G, 07 Apr '05, T. 58 and 60.
These other units were supposed to secure contact with the main units, Witness G, 07 Apr '05, T. 58 and 61-62.
Ex. 339, photograph where Witness G drew an arrow in the direction of the school where the other unit went
when the units split up, Witness G, 07 Apr '05, T. 61-62.
Witness G, 11 Apr '05, T. 61. Witness G was in combat from about 02:00 in the morning of 14 September until
just before day break. He testified that by that time, the entire valley was on fire. At the beginning Witness G
participated in a part of the attack on the left flank at a fortified position at Borak. There were no more than ten
men in the combat group that Witness G was in. After that, Witness G’s group disbanded and he returned along
an axis, where there was danger that the HVO forces might cut across the communication lines where the ABiH
were located. However, some of the soldiers were wounded and Witness G assisted in taking care of them.
Witness G only went up to Borak, Witness G, 07 Apr '05, T. 64-65 and 11 Apr '05, T. 66. He did not enter the
villages of Kri‘, Rajići, Zelenike and Cer on the 14 September 1993, Witness G, 07 Apr '05, T. 89.
Witness G testified that he did not personally want to take revenge on or kill local Bosnian Croat civilians,
Witness G, 07 Apr '05, T. 78-79.
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555.

Witness H testified that, following an order of Enver Buza, he left Dobro Polje in the

evening of 13 September 1993 and went near to the village of Here,2035 in order to join the military
police.2036 At Here, Mustafa Hero, Enver Buza’s deputy, told him to join the remaining groups and
to attack the school in Cer.2037 In the morning of 14 September, Witness H was involved in a
military action the purpose of which was to destroy the tank positioned next to the school2038 and
the adjacent artillery, and to free the prisoners of war in the school.2039
556.

The ABiH units arrived at the school at dawn.2040 Immediately after they attacked the

school, a group of 10-20 HVO soldiers appeared from the direction of Donja Vast.2041 The Prozor
Independent Battalion’s units destroyed the tank and engaged the HVO soldiers in fighting.2042
However, they failed to release the prisoners from the school, as the HVO put up resistance from
the school itself and from other directions.2043
557.

The HVO started shelling shortly after the attack began,2044 and from that time the units

from the Prozor Independent Battalion were under constant heavy fire.2045 The HVO was shelling
Uzdol and the ABiH positions with tanks, mortars, howitzers and multiple rocket launchers, from
different directions, such as from the villages of Blace and Kranjčići, from the direction of Crni Vrh
and of Prozor.2046 Both Witness G and Witness H were certain that shelling was coming from HVO

2035
2036
2037
2038

2039

2040

2041

2042

2043
2044
2045

2046

Ex. 361, photograph where Witness H marked the village of Here, Witness H, 14 Apr '05, T. 10.
Witness H, 14 Apr '05, T. 7.
Witness H, 14 Apr '05, T. 2-4 and 8.
Witness H, 14 Apr '05, T. 2-4. He was told that the tank was shelling their units daily, Witness H, 14 Apr '05,
T. 12. Ex. 363, photograph where Witness H marked the place where the tank was, Witness H, 14 Apr '05,
T. 13-15.
Witness H, 14 Apr '05, T. 2-4. Ex. 361, photograph where Witness H marked the school, Witness H, 14 Apr '05,
T. 10. Ex. 363, photograph where Witness H marked the school, Witness H, 14 Apr '05, T. 13-15.
On the way to the school, they did not go through any hamlets and villages, and did not see any soldiers or
civilians,Witness H, 14 Apr '05, T. 11. See also Ex. 361, photograph where Witness H drew the route he took
from the village to the school with a dotted line. From Here to the school it was 800 to 900 meters, ibid., T. 1112. Apart from Witness H and his group, another 15-20 soldiers from the Prozor Independent Battalion were
involved in this attack, coming from the same route as Witness H, ibid., T. 15.
Witness H, 14 Apr '05, T. 12-14 and 65-66. These reinforcements wore HVO uniforms, Witness H, 14 Apr '05,
T. 65-66. Ex. 363, photograph where Witness H marked the direction from which HVO reinforcements came,
Witness H, 14 Apr '05, T. 13-15.
Witness H, 14 Apr '05, T. 12. Witness G also heard that the tank by the school had been destroyed, Witness G,
07 Apr '05, T. 67.
Witness H, 14 Apr '05, T. 67.
Witness H, 14 Apr '05, T. 15.
According to Witness H, the attack lasted about 40-50 minutes and the shelling started after about half an hour
or 45 minutes from the beginning of the attack, Witness H, 14 Apr '05, T. 15 and 52. Witness G testified that 20
or 30 minutes after the beginning of the operation the HVO artillery began to shell, Witness G, 11 Apr '05,
T. 65.
Witness H, 14 Apr '05, T. 48-49 and 55-56; Witness G, 11 Apr '05, T. 13 and 65. Witness G testified that at
least some of the HVO artillery began to shoot in the direction of the Bosnian Croat hamlets of Uzdol. It
appeared to Witness G that the shelling was very heavy during the time he was in the area. There was a lot of
smoke in Uzdol, which was, according to Witness G, probably caused by explosions of shells combined with
burning buildings, Witness G, 11 Apr '05, T. 12-13.
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positions, as the ABiH had no such equipment in that area.2047 The units of the Prozor Independent
Battalion started to pull out of Uzdol towards the village of Here.2048 The shelling was very heavy
both during the pull out from Uzdol and when they arrived in the village of Here.2049 Witness H
testified that while pulling out of Uzdol, they did not see any soldiers or civilians,2050 and none of
their soldiers were killed by the shelling.2051 The HVO kept firing at the ABiH position in Here
even after the ABiH had pulled out.2052 Witness H heard that the shelling on the village of Here
went on well into the night.2053
558.

According to Witness G, the Prozor Independent Battalion could assume that they would

possibly be fighting in inhabited areas.2054 As the combat operations were intense it was impossible
to deliver clear instructions to the units.2055 Moreover, Witness G testified that the soldiers of the
Prozor Independent Battalion were unaccustomed to fighting in inhabited areas, had no experience
in the treatment of civilians in combat activities, and were not given any clear and precise
instructions in this respect, either by Sefer Halilović or by Enver Buza when they addressed the
troops prior to the attack.2056
559.

Witness G heard immediately about ABiH members who had been killed.2057 He only heard

about Bosnian Croat civilian victims on the radio after a day or two.2058 Witness H later heard that
five Bosnian Muslim soldiers had been killed.2059

2047

2048

2049

2050
2051
2052

2053
2054

2055
2056
2057

Witness G is quite certain that the firing came from the HVO positions as the ABiH “did not have 2 per cent of
the capacities that were used then in that area”, Witness G, 11 Apr '05, T. 10-11 and 65. Witness H testified that
the ABiH did not have a tank in the area at the time, Witness H, 14 Apr '05, T. 55. Though several tanks were
firing at the Witness H’s position, throughout the day Witness H only saw one HVO tank, the one positioned in
Uzdol, Witness H, 14 Apr '05, T. 48.
Witness H, 14 Apr '05, T. 14; Ex. 363: photograph where Witness H marked the line of retreat, Witness H, ibid.
It was about 10:00 or 10:30 on the morning of 14 September when Witness H arrived in Here. Witness H, 14
Apr '05, T. 56. Witness G testified that at around 12:00 there was a counter attack by the HVO and after that the
ABiH forces withdrew from Uzdol and returned to Here. Witness G returned to the village of Here at about
12:00, Witness G, 07 Apr '05, T. 64-65 and 11 Apr '05, T. 14.
Witness H, 14 Apr '05, T. 54. They were also being shot at by small arms fire, and by automatic weapons.,
Witness H, 14 Apr '05, T. 50, 54. Witness G testified that around 13:00, the HVO started shelling the village of
Here, Witness G, 07 Apr '05, T. 65 and 11 Apr '05, T. 14.
Witness H, 14 Apr '05, T. 14.
Witness H, 14 Apr '05, T. 54.
Witness H was unable to leave Here for two hours after the pullout due to the heavy artillery fire, Witness H, 14
Apr '05, T. 56. Witness G testified that during the combat the HVO shelled the entire village and area. This
lasted for almost the whole day, Witness G, 07 Apr '05, T. 64-65 and 11 Apr '05, T. 14.
Witness H, 14 Apr '05, T. 56.
Witness G, 11 Apr '05, T. 61. Witness G testified that from what the unit could see from their position, Uzdol
was half deserted, there were more soldiers around than civilians, but that they were aware of the fact that there
were still some civilians left, Witness G, 07 Apr '05, T. 50.
Witness G, 11 Apr '05, T. 62.
Witness G, 07 Apr '05, T. 51, 53-54.
Witness G, 07 Apr '05, T. 66. Witness G testified that he heard that the ABiH units had inflicted significant
losses on the HVO and the tank which was by the school had been destroyed and other artillery had either been
destroyed or damaged, ibid., T. 66-67.
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560.

The Trial Chamber heard other witnesses, who did not personally participate in the attack,

but who nonetheless provided evidence on the events that occurred in Uzdol on 14 September 1993.
Witness J, another member of the Prozor Independent Battalion, who on that morning was at the
base in Dobro Polje,2060 and was informed by soldiers who participated in the attack, gave the
following description of the events:
₣the ABiH’sğ intention was to surround the school building where the intervention unit was
billeted. They called on them to surrender. They even arrested one person who walked ahead of
everyone else, in order to call on the remaining persons there to surrender. This person was killed
and then panic ensued. There was random shooting at once and everyone started running in order
to take cover. They would run straight through the houses because that was the shortest route out
of the village. They were being shot at and they themselves were shooting at others. There was a
lot of random shooting. They weren't sure if they had actually hit anyone but they even threw hand
grenades. Well, they did whatever they could in order to get away. So the image that I was left
with is a chaotic scene of people running for their lives all through the village.2061

561.

Witness J also testified about HVO shelling; in particular he stated that the Prozor

Independent Battalion intercepted HVO radio communications and heard an officer from the
communications centre in Uzdol telling a soldier at a different position: “stop the bloody shelling
you've killed more than ten of our men.”2062
562.

According to Witness J, some civilians had been killed, but it was difficult to say whether a

crime had occurred or not.2063
563.

The Trial Chamber also heard the testimony of Nermin Eminović, Assistant Commander for

Military Security of the 6th Corps, who stated that in the morning hours of 14 September, “₣ağ unit
mostly comprising of members of the Prozor Independent Battalion”2064 approached the school in
Cer and at that moment “the conflict broke out”.2065 He added:
Fire was exchanged. ₣…ğ After that ₣…ğ there was chaos, which is what can happen in an
inhabited area. There were houses with people in that area. There was intensive fire, shelling of
that area. And then these forces withdrew. I think that there were some wounded. I don't know if
anybody was killed or not. ₣…ğ.2066

2058

2059
2060
2061

2062

2063
2064

2065
2066

Witness G, 07 Apr '05, T. 66, 68. Witness G did not go and discuss this information with Enver Buza, ibid.,
T. 68.
Witness H, 14 Apr '05, T. 57. Their bodies were left behind because of the heavy artillery fire, ibid.
Witness J, 06 Jul '05, T. 73.
Witness J, 06 Jul '05, T. 39-40. Osman Hero told Witness J that he had thrown a hand grenade into a house
because they had been shooting at him from that house. Osman Hero thought there were children in that house,
Witness J, 06 Jul '05, T. 40-41.
Witness J, 06 Jul '05, T. 41. Witness J is not sure if the person on the radio said “ten” but he did give a figure,
ibid.
Witness J, 06 Jul '05, T. 40.
According to Nermin Eminović this unit was “perhaps numbering the size of a platoon, or a little bit less”,
Nermin Eminović, 11 Mar ’05, T. 25.
Nermin Eminović, 11 Mar ’05, T. 25.
Nermin Eminović, 11 Mar ’05, T. 25.
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(b) Reports from the ABiH
564.

The Trial Chamber notes the report that Enver Buza sent to the 6th Corps command on

20 September 1993.2067 The report provides that pursuant to an attack order of 11 September
1993,2068 units of the Prozor Independent Battalion infiltrated “into the enemy territory as planned
in the night between 13 and 14 September 1993, with the aim of taking control of the general Uzdol
sector, Kri‘, Zelenike and Bobari villages and the school (Cer), where the majority of the
intervention company of the Rama Brigade was located.”2069 Among the units that participated in
the attack, the report indicates a number of platoons belonging to the 1st, 2nd, 3rd and 4th companies,
the Military Police, and part of the Prozor MUP forces, with a total of 156 soldiers.2070 The reports
further states that:
Along the attack axis in the Uzdol sector, the main attack was carried out on the concentrated
forces of the intervention unit in the Uzdol school. One tank was destroyed. The hamlets of Kri‘,
Zelenike and Bobari were surrounded and asked to surrender.
From the direction of Kranjčići village and Prozor, the surrounded Ustasha forces received
assistance consisting of 200 HVO ₣…ğ and HV ₣…ğ soldiers ₣…ğ supported by two ₣…ğ armoured
combat vehicle₣sğ, a tank from Ošljani, mortars from Kranjčići and Dobroša and ₣…ğ divisional
gun₣sğ and howitzers from Crni Vrh.
The armed soldiers and civilians in the surrounded villages even held armed women in front of
themselves and started to put up resistance. Fire was returned. The entire Uzdol, Here, Kute and
[ćipe sector was under heavy artillery fire.2071
₣…ğ

2067
2068
2069

2070

Ex. 149, Enver Buza’s Report.
The report refers to attack order operative number 01/1500-27 of 11 September 1993, ibid.
The report further states that in another direction, two platoons were infiltrated into the Klupa sector and the
Blace village sector, ibid.
Those soldiers participated in the overall attack, which included the Uzdol sector, the Klupa sector and the
Blace sector. In relation to the attack on the Blace sector the report indicates:
The right wing, whose task was to take control of the general Blace village sector was led by the
guide from the 317th bbr of the 2nd bbt/Mountain Battalion/(Voljevac). They ran into a mine field
and so one soldier and the company commander were killed and eight soldiers were wounded,
some slightly and some seriously. I therefore ordered this unit to withdraw to the sector of its
initial position (Predvorci village) because I could not communicate with the right wing and I did
not notice any activity of the neighbor on the right-hand side from the observation post in Here
village (Glavica).

2071

In this respect, Mehmed Behlo, Commander of the 2nd Battalion of the 317th Brigade, testified that he was not
aware that on 14 September the Prozor Independent Battalion was involved in combat in Uzdol; he knew that
there was fighting but he did not know exactly where. He was not in direct contact with the Prozor Independent
Battalion, but he received some information from his subordinate commanders which indicated that soldiers of
the Prozor Independent Battalion suffered a failure, that they had a lot of casualties, and that they had entered a
mine field somewhere on the border of the area of responsibility of the two battalions. He did not have any
contact with the Prozor Independent Battalion on that day, although they were on his flank, right next to him.
They were reporting to their superior command. Mehmed Behlo received some information by his subordinate
commanders, who were close to the area of responsibility of the Prozor Independent Battalion, and who were
monitoring what was happening, Mehmed Behlo, 28 Jun '05, T. 44-46.
Ex. 149.
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By my estimate, about 65 Croatian soldiers and about 30 civilians, mostly armed, were liquidated
during the operation. One should bear in mind that the Ustasha artillery was literally destroying
the entire Uzdol sector the whole time.2072

565.

The “Supplement” to the Report of 20 September 1993 sent by the “Command of the Prozor

Independent Battalion” to the “6th Corps Command, Security Sector” on 31 October 1993,2073
provides that:
Operation Uzdol of 13/14 September 1993 was planned as a secondary axis in order to draw away
forces from the main axis of Crni Vrh.
The tasks of the units in Uzdol axis were to encircle the hamlets of Bobari, Kri‘ and Zelenike and
capture the command and communications centre in the school. The operation began at dawn.
Immediately on getting through the HVO ₣…ğ lines, bus driver Slavko MENDE[ was captured
and sent back with a demand for the others to surrender. As soon as the driver approached the
school and passed on the Army’s demand, someone from the school shot at him through a school
window and killed him and fierce fire was opened. Hand-to-hand fighting broke out because our
soldiers ran into the school and they literally chased each other through the school. In the
meantime, a ₣…ğ tank near the school was brought into action. It was hit by a ₣…ğ grenade and set
on fire.
The clash lasted less than an hour. HVO reinforcements started arriving immediately from the
neighbouring positions. Our soldiers had to withdraw.
The school is at the edge of the village so they had to pass through the entire village. Most of the
₣HVOğ soldiers were in private homes, so they opened fire at our men from the houses. The fire
was returned as much as was possible at that proximity. From the HVO’s neighbouring positions,
it could have appeared that the village had been captured or was about to fall, which is most
probably the reason why fire was opened from a tank, ₣…ğ anti-aircraft guns, ₣…ğ mortars and
multiple rocket launchers. Shells were falling on the entire village, both on our and on their
soldiers, setting quite a few buildings on fire. One group of our soldiers came under fire from the
house of Alojzije STOJANOVI] or possibly that of his brother. Our men returned fire. At that
moment a tank from Osljan (a neighbouring position) opened fire and hit the house. There were
probably no survivors. That is one of the examples of what was happening.
The entire action lasted less than two hours, but after our men had pulled out, artillery continued to
pound the village for nearly two more hours, not realising that our men were no longer there. In
such a lightning action, there was no time for either looting or mutilation, as the Croatian media
are trying to portrait it.
₣…ğ

The report concludes by stating that seven of the ABiH soldiers were killed in action, and that the
number of killed HVO soldiers was much higher.

2072
2073

Ex. 149, (emphasis in the original).
Ex. 236, Supplement to the Report of 20 September 1993, sent by the Command of the Prozor Independent
Battalion to the 6th Corps Command, Security Sector on 31 October 1993.
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(c) Reports from the HVO
566.

The Trial Chamber was provided with a combat report from the HVO on the situation in the

morning of 14 September 1993.2074 A report describing the situation at 07:00 reads in the relevant
part:
₣ağround 0600 hrs, we started artillery preparation. While the artillery preparation was going on,
the MOS ₣Muslim Defence Forcesğ launched a fierce attack on Uzdol. Heavy fighting is
underway, our /troops/ are asking for reinforcement, and since we did not have any reserve on this
part of the frontline, we have sent out some of the troops which were planned to take part on the
assault of the aforementioned axes.2075

The report describes the situation at 08:00, in the relevant part, as follows:
₣hğeavy fighting is underway in Uzdol. We are opening fire from all artillery and tank pieces. We
are sending reinforcements. The MOS ₣Muslim Defence Forcesğ are at 50 meters from the school.
They are encircling the hamlets of Kri‘ and Zelenike.2076

According to the report, the situation at 10:00 was, in the relevant part, as follows:
₣iğn the Uzdol sector, fighting is still underway. The MOS/Muslim Defence Forces/ stormed into
parts of Kri‘ and Zelenika hamlets. Uzdol was under threat of becoming completely surrounded.
After the introduction of fresh troops, the MOS attack subsided in strength. ₣…ğ We have
causalities (troops and civilians); ₣…ğ. We have captured several MOS members. The commander
of the Rama Brigade has been ordered to keep them. The situation is improving and MOS attacks
are being repelled. Encirclement has been avoided. In the school, where the command and CV
/communications centre/ were, an attack was repelled. We are still firing with artillery at the
request of the sector command/er/ in Uzdol on selected targets (Here, Kute, [čipe). ₣…ğ2077

(d) Testimony of residents of Uzdol at the time
567.

The Trial Chamber heard evidence on the attack on Uzdol from a number of witnesses,

including Ivka Stojanovi}, Janjko Stojanovi}, Ru‘a Stojanovi}, Milan Zelenika and Kazo Zelenika.
568.

Ivka Stojanovi} and her son Janjko Stojanovi}, an HVO soldier, were awoken by sounds of

shooting around 05:30-06:00 in the morning, in their house in Kri‘.2078 The shooting was coming
from all sides, and it was close.2079 There were a lot of weapons being fired.2080 Ivka Stojanovi} had
the impression that the village was being shelled.2081 Janjko Stojanovi} went outside with his

2074

2075

2076
2077
2078
2079
2080

2081

Ex. 318, Combat report from HVO, sent by Željiko Šiljeg to the Main Staff of the HVO on 14 September 1993.
It consists of three interim reports with the situation at 07:00, at 08:00 and at 10:00.
Ex. 318, Combat report from HVO, situation at 07:00 (emphasis in the original). Janjko Stojanovi} was
confronted with this document and stated that he had never seen it before and he does not know who wrote it.
He does not know who Commander Colonel Željiko Šiljeg is, Janjko Stojanovi}, 12 Apr '05, T. 45.
Ex. 318, Interim report from HVO, situation at 08:00 (emphasis in the original).
Ex. 318, Combat report from HVO, situation at 10:00.
Ivka Stojanovi}, 06 Apr '05, T. 13-14; Janjko Stojanovi}, 11 Apr '05, T. 93-95.
Janjko Stojanovi}, 11 Apr '05, T. 94-95.
Janjko Stojanovi}, 11 Apr '05, T. 94. At the beginning there was very strong shooting from heavy weapons,
Janjko Stojanovi}, 11 Apr '05, T. 95.
Ivka Stojanovi}, 06 Apr '05, T. 56.
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rifle2082 and wearing his uniform.2083 He told his mother to get ready to leave.2084 The shooting
continued, it increased and at one point he decided to shoot back.2085 He fired into the woods, and
there was a response to his firing which he thought was coming from automatic weapons.2086 He
then heard the sound of an anti-aircraft gun being fired from Konjsko hill, where the ABiH had
positions.2087 When he looked into the village in the direction of the road junction, he saw “a great
deal of shooting” there.2088
569.

Janjko Stojanovi} saw his neighbour Ivan Stojanovi}, at the window of his mother Anica

Stojanovi}’s house.2089 Janjko Stojanovi} told him that he should leave the house and run for his
life.2090 A moment later, Ivan Stojanovi} was gone.2091 Janjko Stojanovi} then saw five soldiers at
the neighbour’s house.2092 He thought that they were probably ABiH soldiers,2093 they were
carrying rifles, had different uniforms and wore green berets.2094 At that time he did not see Anica
Stojanovi}.2095
570.

When the shooting drew closer to the house Janjko Stojanovi} and his mother decided to
2096

leave.

Janjko Stojanovi} told his mother to run to a neighbouring house, and that he would try to

cover her with fire as much as he could.2097 Ivka Stojanovi} took cover behind a neighbouring
house.2098 She then was approached by a man who was wearing a green uniform and was armed,2099

2082

2083
2084
2085
2086
2087

2088
2089

2090

2091
2092
2093
2094
2095

2096
2097

2098

Janjko Stojanovi}, 11 Apr '05, T. 95. The visibility was quite good. During the few minutes he was outside,
Janjko Stojanovi} tried to determine the direction the bullets came from, Janjko Stojanovi}, 11 Apr '05, T. 96
and 12 Apr '05, T. 58-59. He did not see people with guns, Janjko Stojanovi}, 12 Apr '05, T. 5.
Janjko Stojanovi}, 11 Apr '05, T. 95.
Janjko Stojanovi}, 12 Apr '05, T. 5.
Janjko Stojanovi}, 12 Apr '05, T. 6.
Janjko Stojanovi}, 12 Apr '05, T. 6-7.
Janjko Stojanovi}, 12 Apr '05, T. 61-62. Janjko Stojanovi} clarified that although he could not state with
certainty that it was anti-aircraft gun, he was sure that “it was a gun. It was something stronger than an
automatic weapon or a machine gun”, Janjko Stojanovi} 12 Apr, '05 T. 62.
Janjko Stojanovi}, 12 Apr '05, T. 8-9.
Janjko Stojanovi}, 12 Apr '05, T. 7-8. See also Ex. 347, photograph of Kri‘ where Janjko Stojanovi} marked
Ivan Stojanovi}’s house, Janjko Stojanovi}, 12 Apr '05, T. 28.
Janjko Stojanovi}, 12 Apr '05, T. 8. See Ex. 325, photograph where Ivka Stojanovi} marked Ivan Stojanovi}’s
house (“2”), Ivka Stojanovi}, 06 Apr '05, T. 43-46.
Janjko Stojanovi}, 12 Apr '05, T. 8, 62.
Janjko Stojanovi}, 12 Apr '05, T. 11.
Janjko Stojanovi}, 12 Apr '05, T. 11.
Janjko Stojanovi}, 12 Apr '05, T. 11-12.
Anica Stojanovi} was later found shot in front of the house, Janjko Stojanovi}, 12 Apr '05, T. 63. See infra
Section IV.E, paras 594-597.
Janjko Stojanovi}, 12 Apr '05, T. 10. They only got two meters from the house, near a low wall, ibid.
Janjko Stojanovi}, 12 Apr '05, T. 11. According to Ivka Stojanovi}’s testimony her son told her: “Mom, go to
that orchard behind that abandoned house over there. I’ll cover you and keep shooting into the air. Run and try
to save your life”, Ivka Stojanovi}, 06 Apr '05, T. 14, 57. See also Ex. 347, photograph of Kri‘ where Janjko
Stojanovi} marked the place where he stood firing into the air when his mother ran away, Janjko Stojanovi} 12
Apr '05, T. 29.
Ivka Stojanovi}, 06 Apr '05, T. 14. See also Ex 324, photograph where Ivka Stojanovi} marked her house (“1”),
ibid., T. 27, 31. She also marked with a line the route she took once she left her house: the line goes from the
house around the back of another house, into some bushes to the upper right of the photograph, ibid., T. 28, 31;
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and whom she had the impression was not an HVO soldier.2100 She tried to take shelter when she
felt a burst of fire, and fainted.2101 When Ivka Stojanovi} regained consciousness she was not able
to breath properly and she had a pain in her chest, her throat burned and she could not swallow.2102
At that moment, she heard a voice yelling “Omer, they have won.”2103 She thought the soldiers
would either take her away or kill her on the spot.2104 Ivka Stojanovi} heard a clamour.2105 She
fainted again and she does not know how long she lay there.2106 When Ivka Stojanovi} regained
consciousness she heard voices say “This one is dead. ₣…ğ Get someone else instead.”2107 She was
lying on her stomach with her eyes closed,2108 and she did not see any of these individuals.2109 In
the meantime, she could hear shooting and could also smell burning.2110
571.

When she heard no more voices she tried to go down to the church, but she could only walk

a couple of yards until she reached a bush.2111 Then she saw the ABiH soldiers coming across the
hill: the soldiers were singing, yelling and shouting all kinds of things, such as “we’ll chase the
Ustasha as far down as Split”.2112 There was still shooting, especially near the school.2113 Ivka
Stojanovi} also noticed smoke.2114 After a while the shooting stopped, there were only some
random shots being fired.2115 Ivka Stojanovi} then saw people walking by with a camera.2116 One of
them, Mato Ratki}, recognised her; he was a relative of hers.2117

2099

2100
2101

2102
2103
2104
2105
2106
2107

2108

2109
2110
2111
2112

2113
2114
2115
2116

2117

Ex. 325, photograph where Ivka Stojanovi} marked the place where she last saw her son Janjko Stojanovi}
when she fled (“3”), ibid., 43-46.
Ivka Stojanovi}, 06 Apr '05, T. 14, 15. See also Ex. 324, photograph where Ivka Stojanovi} marked where the
man with the green uniform was (“2”) and where she was (“3”), ibid., T. 29. Ivka Stojanovi} did not look at the
man for very long; it was probably just a sideways glance before she turned her head and started to run away,
ibid., T. 60.
Ivka Stojanovi}, 06 Apr '05, T. 14, 15.
Ivka Stojanovi}, 06 Apr '05, T. 14, 60. The shot was fired in the direction of Ivka Stojanovi} and she fell down
before the man actually fired the shot, Ivka Stojanovi}, 06 Apr '05, T. 19.
Ivka Stojanovi}, 06 Apr '05, T. 19.
Ivka Stojanovi}, 06 Apr '05, T. 19.
Ivka Stojanovi}, 06 Apr '05, T. 19.
Ivka Stojanovi}, 06 Apr '05, T. 20.
Ivka Stojanovi}, 06 Apr '05, T. 20, 22.
Ivka Stojanovi}, 06 Apr '05, T. 20. See also Ex. 324, photograph where Ivka Stojanovi} marked the place where
she fell down and where she was lying when she heard the voices making the comments (“4”), ibid., 29, 31.
Ivka Stojanovi}, 06 Apr '05, T. 21. She only heard one male voice, but she did not recognise it as the voice of
the person who had called out to her before, Ivka Stojanovi}, 06 Apr '05, T. 21-22.
Ivka Stojanovi}, 06 Apr '05, T. 61.
Ivka Stojanovi}, 06 Apr '05, T. 22.
Ivka Stojanovi}, 06 Apr '05, T. 22-23.
Ivka Stojanovi}, 06 Apr '05, T. 23. See also Ex 324, photograph where Ivka Stojanovi} marked the spot in the
bushes where she heard the soldiers singing and yelling (“5”), ibid., T. 31.
Ivka Stojanovi}, 06 Apr '05, T. 23.
Ivka Stojanovi}, 06 Apr '05, T. 57.
Ivka Stojanovi}, 06 Apr '05, T. 24.
Ivka Stojanovi}, 06 Apr '05, T. 24. As it will be seen above, Kazo Zelenika testified that when he visited Uzdol
in the morning of 14 September 1993, he was followed by two cameramen who videotaped everything. See
infra para. 579.
Ivka Stojanovi}, 06 Apr '05, T. 24. See also Ex. 324, photograph where Ivka Stojanovi} marked the spot in the
bushes where she was when she was found, Ivka Stojanovi}, 06 Apr '05, T. 31.
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572.

When she came out of the bushes, and on the way to the church, together with the people

recording, Ivka Stojanovi} saw a number of bodies.2118 While Ivka Stojanovi} went into the
church,2119 the group went to the school, then shooting broke out.2120
573.

In the meantime, Janjko Stojanovi}, who was going in the direction of a creek, saw a group

of people hiding about 100 meters from Anto Stojanovi}’s house, behind some trees.2121 The group
was a mixture of soldiers and civilians,2122 and included Luka Stojanovi}, Mato Stojanovi}, Marko
Stojanovi}, Lucija Ratki} and two elderly people, a man and a woman, whose names he cannot
remember.2123 At this time, shooting had almost stopped in Kri‘, but everything was on fire and
there was smoke rising.2124 Some shooting could be heard from the HVO base in Cer.2125 Janjko
Stojanovi} asked the people to come along with him to the creek and they all went.2126 On the road
they saw soldiers whom they did not recognise.2127 Once at the creek, they saw other soldiers,
among whom they recognised Ivan Kovcalija, who was Mato Stojanovi}’s cousin.2128 They went
out to a distance of about 150 meters away to the woods where there were other HVO soldiers from
the village.2129 The group waited there, they were tired and thirsty, and they tried to find out if there
were any people left in the village.2130 All this took place before 10:00.2131
574.

Janjko Stojanovi} was wounded that day.2132 He had gone to the house of Rade Stojanovi}

to drink some water.2133 About 50 metres away, there was a clearing where “long bursts of fire”
could be heard, and Janjko Stojanovi} was hit in the chin and in the chest.2134 Janjko Stojanovi} was
evacuated from Uzdol at around 11:00, he was taken to Rumboci and then to the hospital in
Split,2135 where he saw his mother again.2136

2118

2119

2120
2121
2122
2123
2124
2125
2126
2127
2128
2129
2130
2131
2132
2133
2134
2135
2136

She saw the bodies of Anica Stojanovi}, Ante Stojanovi}, Kata Ratki} and Martin Ratki}, Sima, Mara, Stanko,
Lucija, Mijo and Ivka Raji}, Ivka Stojanovi}, 06 Apr '05, T. 25. See also Ex. 312, video where Ivka Stojanovi}
recognised some of the above-mentioned bodies, ibid., T. 36-40.
Ex. 312, video. Ivka Stojanovi} was present when the video was recorded in the church which is near Rajići.
They entered the church so they could film the damage inside, Ivka Stojanovi}, 06 Apr '05, T. 40.
Ivka Stojanovi}, 06 Apr '05, T. 27. Ivka Stojanovi} was eventually taken to Rama and Prozor, ibid., T. 27, 61.
Janjko Stojanovi}, 12 Apr '05, T. 20-21.
Janjko Stojanovi}, 12 Apr '05, T. 74-75.
Janjko Stojanovi}, 12 Apr '05, T. 21,73-74.
Janjko Stojanovi}, 12 Apr '05, T. 21.
Janjko Stojanovi}, 12 Apr '05, T. 21.
Janjko Stojanovi}, 12 Apr '05, T. 21.
Janjko Stojanovi}, 12 Apr '05, T. 21-22.
Janjko Stojanovi}, 12 Apr '05, T. 22.
Janjko Stojanovi}, 12 Apr '05, T. 22.
Janjko Stojanovi}, 12 Apr '05, T. 22.
Janjko Stojanovi}, 12 Apr '05, T. 23.
Janjko Stojanovi}, 12 Apr '05, T. 23.
Janjko Stojanovi}, 12 Apr '05, T. 23.
Janjko Stojanovi}, 12 Apr '05, T. 23.
Janjko Stojanovi}, 12 Apr '05, T. 24.
Ivka Stojanovi}, 06 Apr '05, T. 61.
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575.

According to Janjko Stojanovi}, on that morning the HVO was not firing with artillery or

tanks.2137 He does not know about artillery fire landing on Kri‘ and the vicinity of Kri‘ on
14 September.2138 Janjko Stojanovi} thinks it would be “quite stupid” to shell one’s own
civilians.2139
576.

On 14 September 1993, Ru‘a Stojanovi}2140 was in her home in Kri‘ with her son Pero and

her two daughters Marica and Ljubica.2141 Ru‘a Stojanovi} woke up at about 6:00 in the morning,
upon hearing shooting.2142 She saw the hamlet of Kri‘ on fire.2143 She woke up her son Pero
Stojanovi} who was an HVO soldier and told him to go back to the front line.2144 The ABiH
soldiers started shooting at her house.2145 Ru‘a Stojanovi}, together with her daughters and some
other civilians ran towards the school in Cer.2146 While running in that direction they were stopped
by four ABiH soldiers, one of whom was Jusuf Hero, a member of the Prozor Independent
Battalion.2147 Jusuf Hero took Ru‘a, her daughters and the other civilians to the basement of Slavko
Mende{’ house.2148 All these civilians remained in that basement until the attack ended.2149
577.

On 14 September 1993, Milan Zelenika, who was then 12 years-old, was at home in

Zelenike with his aunt Andja and his brother Ivan.2150 Milan Zelenika was woken up at around 5:30
in the morning by his aunt, who saw the houses in the village on fire.2151 As Milan Zelenika was
leaving his room a hand grenade was thrown into the room wounding him on the left side of his
neck, his left shoulder and his left leg.2152 Milan Zelenika, his brother, who was carrying him, and
his aunt left their house and were joined by their neighbour Ante Zelenika.2153 Dragica Zelenika,
2137

2138
2139
2140

2141
2142
2143
2144
2145
2146

2147

2148

2149
2150
2151
2152
2153

Janjko Stojanovi} did not hear the sound of mortars being used and he does not think that a tank was used, as he
would have recognised this, Janjko Stojanovi}, 12 Apr '05, T. 24, 46.
Janjko Stojanovi}, 12 Apr '05, T. 43.
Janjko Stojanovi}, 12 Apr '05, T. 24-25.
Ru‘a Stojanovi} lived in the hamlet of Kri‘ all her life and Cvita, Franjo and Serafina Stojanovi} were her
closest neighbours, Ru‘a Stojanovi}, Ex. 465, p. 5.
Ru‘a Stojanovi}, Ex. 465, p. 5.
Ru‘a Stojanovi}, Ex. 465, p. 5.
Ru‘a Stojanovi}, Ex. 465, p. 5.
Ru‘a Stojanovi}, Ex. 465, p. 5.
Ru‘a Stojanovi}, Ex. 465, p. 5.
Ru‘a Stojanovi}, Ex. 465, p. 5. On their way to the school, Ru‘a Stojanovi} saw the body of Franjo Stojanovi},
which was lying on the ground at a distance of about 5 meters from his house, ibid. See infra para. 621.
Ru‘a Stojanovi}, Ex. 465, p. 5. Ru‘a Stojanovi} knew Jusuf Hero very well because they were neighbours and
he attended the same school as her son, Pero Stojanovi}, ibid.
Ru‘a Stojanovi}, Ex. 465, p. 5. The other people who were with Ru‘a Stojanovi} and her daughters were: Cvita
Stojanovi}, Sofija Stojanovi}, Zdenko \alto, Brigita \alto and Mijo \alto. Sofija Stojanovi} told Ru‘a
Stojanovi} that some ABiH soldiers took money from her, ibid. See also Ex. 236: Supplement to the Report of
20 September 1993, which reads in its relevant part: “₣one ABiHğ soldier hid women and children in a basement
in order to protect them from the shells. This was also confirmed on Radio Rama in an interview with one of the
women, except that it was added in a commentary that he had done it for money ₣…ğ”.
Ru‘a Stojanovi}, Ex. 465, p. 5.
Milan Zelenika, Ex. 466, p. 9, para. 1.
Milan Zelenika, Ex. 466, p. 9. para. 2.
Milan Zelenika, Ex. 466, p. 9. para. 3. He still has a piece of that grenade in his shoulder, ibid.
Milan Zelenika, Ex. 466, p. 9, para. 4.
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Ante Zelenika’s mother, tried to come after them, but she could not keep up with them as she was
very old.2154 They went towards Rajići and upon reaching the place above the village, they hid in
the forest.2155 Milan Zelenika testified that from that location he heard the ABiH soldiers shouting
“Allahu ekber”, while they were attacking the village from the direction of Kri‘.2156
578.

The Trial Chamber also heard the evidence of Kazo Zelenika, who arrived in Uzdol in the

morning of 14 September 1993 after the attack had started. Early in the morning, as soon as he
learned that Uzdol was burning, Kazo Zelenika drove to Uzdol from Prozor, where he had spent the
previous night.2157 His parents and daughter lived in Uzdol.2158 Kazo Zelenika testified after about a
kilometre from Prozor, he could see fire and smoke, and hear the sound of shooting in the distance,
and sometimes the sound of shells exploding.2159 He further clarified that the HVO was shelling
“Kransko hill, the highest hill above the village and the hill above Here”.2160
579.

Kazo Zelenika testified that when he reached Uzdol, at the latest by 10:00,2161 “everyone

was dead”;2162 the ABiH had already left in the direction of Here.2163 Kazo Zelenika still heard
mortar fire.2164 While he walked through the different hamlets in Uzdol, he was followed by two
cameramen whom he did not know.2165 In his testimony, he gave evidence about the deceased that
he saw in the various hamlets, both soldiers and civilians, including members of his family.2166
Everything was videotaped by these cameramen.2167

2154
2155
2156

2157

2158
2159
2160

2161

2162
2163
2164
2165

2166

2167

Milan Zelenika later learned that she was killed, Milan Zelenika, Ex. 466, p. 9, para. 4.
Milan Zelenika, Ex. 466, p. 9, para. 4.
Milan Zelenika, Ex. 466, p. 9, para. 5. He personally did not Witness any killing nor he did see any dead body
in the village, but he did not go through the village when he was fleeing, ibid.
Kazo Zelenika, 04 Apr '05, T. 11-12 and 05 Apr '05, T. 84-85. He went to Uzdol with Rajić and Slavko
Zelenika, his driver, Kazo Zelenika, 04 Apr '05, T. 12.
Kazo Zelenika, 04 Apr ’05, T. 7.
Kazo Zelenika, 04 Apr '05, T. 11-12.
Kazo Zelenika, 05 Apr '05, T. 88. He also said, while commenting on the HVO shelling on the Uzdol hamlets,
that “our men wouldn’t fire on their own people”, Kazo Zelenika, 05 Apr '05, T. 65.
The exact time of Kazo Zelenika’s arrival in Uzdol is not consistent in his testimony; it varies between 7:00,
8:30 and 10:00, Kazo Zelenika, 04 Apr '05, T. 13 and 05 Apr '05, T. 84, 85. However, it is clear that when he
arrived “₣eğverything was over. They were all dead”, Kazo Zelenika, 05 Apr '05, T. 84.
Kazo Zelenika, 05 Apr '05, T. 85.
Kazo Zelenika, 04 Apr '05, T. 74 and 05 Apr '05, T. 2, 63.
Kazo Zelenika, 04 Apr '05, T. 74.
Kazo Zelenika does not know who these people were, but he thinks that one of them was from Rama, Kazo
Zelenika, 05 Apr '05, T. 58. See also Ex. 312, video of the bodies in Uzdol recorded on the morning of
14 September 1993.
Ex. 314, picture where Kazo Zelenika marked the route he took through the different hamlets. See also Kazo
Zelenika, 04 Apr '05, T. 75-82. In relation to his testimony concerning the victims listed in the Indictment, see
infra Section IV.E.4.
Kazo Zelenika, 05 Apr '05, T. 58. See also Ex. 312, video of the bodies in Uzdol recorded on the morning of
14 September 1993.
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580.

Kazo Zelenika testified that twelve HVO soldiers lost their lives in the morning of

14 September2168 and that five or six dead ABiH soldiers were given a burial behind the school in
Cer.2169
(e) Findings on the attack
581.

On the basis of the evidence presented the Trial Chamber finds that in the early morning of

14 September 1993 the ABiH, consisting of units of the Prozor Independent Battalion and members
of the MUP under the command of Enver Buza, attacked Uzdol.2170 The evidence indicates that the
fighting started at the school in Cer and that the killings of the villagers in the houses in the Uzdol
hamlets occurred immediately after.
582.

The Trial Chamber was also provided with evidence on the HVO shelling both the Uzdol

hamlets and ABiH positions on 14 September 1993.2171
583.

The Trial Chamber also heard witnesses stating that on the morning of 14 September 1993,

the HVO did not use artillery fire on Uzdol.2172 Another Witness testified that the shelling was
limited to targeting ABiH positions and the village of Here.2173
584.

The Trial Chamber concludes, in light of the evidence presented, that on the morning of

14 September 1993 the area of Uzdol was shelled by HVO artillery.
585.

The Trial Chamber further finds that during the attack a number of ABiH and HVO soldiers

were killed.2174 The evidence on the killings of the victims alleged in paragraph 29 of the
Indictment is discussed in the following section.

2168

2169
2170
2171

2172

2173

Kazo Zelenika, 05 Apr '05, T. 56. Three of them were crew of the tank. Pero Luci} was one member of the tank
crew who was killed. Josip Mari} was killed at the school building. Ilija Cvitanovi} was in the school building
and was killed during the fighting in Uzdol. Pero Kovcalija was at the school, and was killed on 14 September
outside Ante Zeli}’s house. He was wearing a uniform and he was not armed. There was a body of an ABiH
soldier not far from him, Kazo Zelenika, 04 Apr '05, T. 63, 65, 67-68.
Kazo Zelenika, 05 Apr '05, T. 56.
See supra Section IV.E.3(a)-(d).
The evidence includes testimony of members of the ABiH (see supra paras 553-563), ABiH and HVO reports
(see supra paras 564-566), as well as testimony of residents of Uzdol at that time (see supra paras 567-580).
See supra para. 575, in particular Janjko Stojanovi}, 12 Apr '05, T. 24-25, 43, 46. See also Kate Adie, a BBC
war correspondent who visited Uzdol on 15 September 1993. She did not notice any remains of an army tank
near the school, nor did she hear that there had been one there which had been destroyed the previous day. She
testified that there were no major shells or mortar holes, or anything resembling any large, heavy weaponry
being fired at all, nor were there any shell damage against the walls of large buildings. There was absolutely no
evidence of artillery fire, there was only signs of small-arms fire. When inspecting the houses in Uzdol, she did
not see any sign of shelling damage: no craters on the road, no holes in walls or in roofs. She saw two buildings
with signs of fire. There was a house with some fire damage on the outside: there were the roof tiles coming off,
suggesting that the interior of the house had gone up and that the roof had collapsed, Kate Adie, 18 Apr '05,
T. 24-25, 51-52, 76.
See supra para. 578, in particular Kazo Zelenika, 04 Apr '05, T. 11-12 and 05 Apr '05, T. 65, 88.
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4. Killings in Uzdol -14 September 1993
586.

There is direct and circumstantial evidence as to the killings of residents of the hamlets

comprising Uzdol on 14 September 1993. For each of the victims listed below, the Trial Chamber
will examine the circumstances surrounding their death and their status for the purposes of
Common Article 3 of the Geneva Conventions, that is whether they were “persons taking no active
part in the hostilities”.2175
587.

The Indictment alleges that Slavko Mendeš, an HVO prisoner of war, was “captured and

executed”.2176 The Prosecution, in its Final Brief, submitted that although it adduced evidence that
Slavko Mendeš died on 14 September 1993, that evidence was “insufficient to prove that ABiH
soldiers had captured and executed him”.2177 The Prosecution therefore concluded that “the
evidence at trial did not prove his murder”, and that “any discussion on this issue ₣wasğ now
moot”.2178 As a result of the Prosecution submission, the Defence decided not to further challenge
the alleged murder of Slavko Mendeš in the redacted version of its Final Brief filed on
12 September.2179 The Trial Chamber will therefore consider the alleged murder of Slavko Mendeš
not to be part of the Prosecution case and therefore will not make any findings on the alleged
murder of Slavko Mendeš.2180
588.

All autopsies were performed by Dr. Šimun Anđelinović on 17 September at the Split

Clinical Hospital Centre, Pathology Department. All autopsies showed that the victims died on
14 September 1993.2181

2174

2175
2176
2177
2178
2179
2180

2181

The evidence shows that about 5-7 ABiH soldiers were killed in combat activities in Uzdol on that day,
Witness H, 14 Apr '05, T. 56-57; Ex. 236: Supplement to the Report of 20 September 1993. This report states
that the number of HVO soldiers killed was “much higher” (than seven). Kazo Zelenika testified that twelve
HVO soldiers were killed, Kazo Zelenika, 05 Apr '05, T. 56.
See supra Section III.A.2.
Indictment, para. 27.
Prosecution Final Brief, para. 18, fn 20.
Prosecution Final Brief, para. 18.
Defence Final Brief. See also Hearing of 30 Aug '05, T. 4.
The Trial Chamber heard evidence that Slavko Mendeš, an HVO soldier, was captured by ABiH forces who
were calling on the HVO intervention unit billeted in the school in Cer to surrender. On the circumstances of his
death, the Trial Chamber refers to the evidence mentioned above in relation to the attack on the school in Cer, in
particular to Ex. 236: “Supplement” to the Report of 20 September 1993 (see para. 565). See also Nermin
Eminovi}, 11 Mar '05, T. 68-69), and to the testimony of Witness J (see para. 560). Moreover, in response to the
information included in the “Supplement” to the Report of 20 September 1993 mentioned above, Witness J
specified his account regarding the killing of Slavko Mendeš as follows: “₣the ABiH soldiersğ walked into a
school and they made him walk in front so he could call on the others to surrender. Once he opened the door to
the classroom in which the soldiers were billeted, they shot at him and killed him.”, Witness J, 06 Jul '05, T. 39
and 57-58. Kazo Zelenika testified that Slavko Mendeš, who was stationed in front of the school in Cer, was
captured by ABiH soldiers, taken to a pharmacy and there he was tied up, Kazo Zelenika saw Slavko Mendeš’s
body: he had been killed by a firearm, he wore a uniform, and his hands were tied behind his back by a length of
wire, Kazo Zelenika, 04 Apr '05, T. 14 and 68; Ex. 301: diagram where Kazo Zelenika marked the area where
he saw the body of Slavko Mendeš, ibid., T. 15-17 and 26.
Ex. 409, autopsy report.
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(a) Ruža Zelić, Marija Zelić and Stjepan Zelić
589.

In 1993, Marko Zelić, then fifteen years old, lived with his mother Ruža (born in 1943), his

thirteen year old sister Marija and his ten year old brother Stjepan in Zelenike.2182 Early in the
morning on 14 September 1993 they were awoken by sounds of automatic weapons being fired near
their house.2183 They immediately realised that something was wrong and left their house through a
window.2184 The book “Uzdol and all its victims” describes this as “Ruža throws out a hand grenade
and jumps out of a window with her children.”2185 However, Marko Zelić denies that his mother
threw a hand grenade at this point.2186 After having exited the house, Marko Zelić realised that three
soldiers were running after them.2187 The soldiers shouted “Allahu Akbar”, which led Marko Zelić
to believe that they were “Muslim soldiers”.2188 The soldiers were wearing camouflage uniforms
and told them to stop running.2189 Marko Zelić and his family initially ran in the direction of the
school in Cer, towards the house of their neighbour, Ivan Zelenika, but saw that an armed soldier
was with Ivan Zelenika and that his cowshed was on fire.2190 Therefore they decided to run to the
nearby woods.2191 After a little while, the four of them arrived at a road junction and Marko Zelić,
who was ahead of his mother and siblings, managed to hide at the side of the road.2192 The soldiers
caught up with his mother and siblings in the junction.2193 From his hide-out, which was six to
seven metres from the junction, Marko Zelić could hear his mother begging the soldiers “not to kill
them and let them go”.2194 It then appeared to Marko Zelić that one of the soldiers radioed someone

2182

2183
2184
2185
2186

2187
2188
2189
2190
2191
2192
2193

2194

Marko Zelić, 12 Apr ’05, T. 82. See also Ex. 299, photograph depicting the hamlets comprising Uzdol where
Kazo Zelenika marked the Zelić’s house, Kazo Zelenika, 04 Apr '05, T. 9.
Marko Zelić, 12 Apr ’05, T. 83.
Marko Zelić, 12 Apr ’05, T. 83.
Ex. 315: book “Uzdol and all its victims”, p. 61
Marko Zelić, 13 Apr ’05, T. 20-21. Marko Zelić did remember that his late brother Ivan Zelić, who was a
member of the HVO, used to keep two hand grenades in the house. However, Marko Zelić only saw the hand
grenades “about a month before” the killings and also testified that his brother never allowed him to come near
the hand grenades, ibid., T. 12. Kazo Zelenika testified that he knows “that a hand grenade was thrown near old
Ru‘a Zelić’s house” and that he has “no idea who threw the grenade, whether it was the soldiers or someone
else”, Kazo Zelenika, 04 Apr ’05, T. 93. Kazo Zelenika also testified that while he did compile text for the book
“Uzdol and all its victims” (Ex. 315), “certain changes” had been made to the text describing Ruža Zelić,
including the text concerning the alleged throwing of the hand grenade, Kazo Zelenika, 05 Apr ’05, T. 8-9. In
his words, “[s]ome of the people who processed the text changed things around. I provided the data, but then
they turned things around.” He also testified that he “never got the information [about the hand grenade
throwing]” and that his job was “to provide the data, when people were born, when they died, but they added
things later on, so that’s why there’s actually more than I wrote”, Kazo Zelenika, 05 Apr ’05, T. 9. See also
ibid., T. 78-79. In relation to the weight given to Ex. 315, see supra Section II, para. 21.
Marko Zelić, 12 Apr ’05, T. 87.
Marko Zelić, 12 Apr ’05, T. 87.
Marko Zelić, 12 Apr ’05, T. 87.
Marko Zelić, 12 Apr ’05, T. 84.
Marko Zelić, 12 Apr ’05, T. 84.
Marko Zelić, 12 Apr ’05, T. 85.
Marko Zelić, 12 Apr ’05, T. 88. The road junction is depicted on Ex. 356. See also Ex. 355, photograph where
Marko Zelić marked the junction, ibid., T. 85-86.
Marko Zelić, 12 Apr ’05, T. 89 and 13 Apr ’05, T. 2.
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and asked what they should do with his mother and siblings.2195 The next thing Marko Zelić heard
was a voice saying that “all those captured must be killed”.2196 He heard the soldiers mentioning
Eniz Hujdur and Enver Buza. After this, Marko Zelić heard bursts of gunfire as well as individual
shots being fired. He stayed in hiding.2197 Soon after the shooting, Marko Zelić heard the soldiers
say that they were going to move “in the direction of the village and towards the school there.”2198
Once they had left, Marko Zelić went to the junction and saw his mother, brother and sister lying
dead on the ground.2199
590.

The autopsy showed that Stjepan Zelić died from gunshot wounds to the chest and abdomen,

that Marija Zelić died of gunshot wounds to the chest, and that Ruža Zelić died of gunshot wounds
to the chest, abdomen and the upper left leg.2200 The autopsies showed that all three victims died on
14 September 1993.2201 All three victims were wearing civilian clothes at the time of their death.2202
591.

The Trial Chamber finds that Ruža Zelić, Marija Zelić and Stjepan Zelić were killed by the

three members of units under ABiH command, who pursued them. The Trial Chamber takes
particular note of the callous way in which the Zelić family, including the two small children, were
killed.
592.

The Trial Chamber finds that considering the ages of Marija Zelić and Stjepan Zelić, the

fact that they were wearing civilian clothes at the time of their death, and that the evidence does not

2195
2196
2197
2198
2199

2200

2201
2202

Marko Zelić, 12 Apr ’05, T. 89 and 13 Apr ’05, T. 2.
Marko Zelić, 12 Apr ’05, T. 89-90.
Marko Zelić, 13 Apr ’05, T. 4.
Marko Zelić, 13 Apr ’05, T. 5.
Marko Zelić, 13 Apr ’05, T. 6. Ex. 357, photograph of the junction where Marko Zelić marked where the bodies
were located, “M” for Marija, “S” for Stjepan, and “R” for Ruža. The arrow indicates where Marko Zelić hid
during the killings, Marko Zelić, 12 Apr ’05, T. 89 and 13 Apr ’05, T. 6-7. Also Kazo Zelenika saw the dead
bodies and described the scene as follows: “Little Stipo was only in his underpants. Ruža had put a coat of some
kind on. She put quite a few clothes on, but she was barefoot. The other young girl was barefoot. They didn't
have time to take any clothes”, Kazo Zelenika, 04 Apr '05, T. 25. See also Ex. 312, video where Kazo Zelenika
identified Ruža Zelić, Marija Zelić and Stjepan Zelić, Kazo Zelenika, 04 Apr '05, T. 50-51.
Ex. 409, pp. 10-15 (Stjepan Zelić), pp. 16-20 (Ruža Zelić), pp. 109-113 (Marija Zelić). Dr. Šimun Anđelinović
described how the entry wounds’ characteristics differ depending on the distance. An “absolute range wound” is
inflicted from 0-5 centimetres from the barrel point of the firearm. This wound will be star-shaped, i.e. irregular,
and at the bottom of the wound there will be burns and gunpowder residue. This type of wound is normally
bigger than its corresponding exit wound. A “relatively close wound” is inflicted at a distance of 5 centimetres
and longer. How long depends on the type of firearm; it may be up to a metre. The entry wound will be circular
in shape and will be surrounded by gunpowder residue. A “far range wound” is also circular, unless the bullet
has turned and entered sideways, in which case the wound is oval. What is characteristic of this type of wounds
is the so-called contusion ring, the diameter of which could be 1-2 millimetre. If the wound is oval then the
contusion ring is more pronounced on one side of the wound than on the other, Šimun Anđelinović, 12 May ’05,
T. 19-20, T. 67-68.
Ex. 409, p. 10 (Stjepan Zelić), p. 16 (Ruža Zelić), p. 109 (Marija Zelić).
Ex. 409, p. 11 (Stjepan Zelić was dressed in a woollen sweater and underpants) p. 17 (Ruža Zelić was dressed in
a jacket, a pullover, a long-sleeved sweater, a skirt, long underpants, grey woollen socks and a rubber shoe),
p. 110 (Marija Zelić was dressed in a short-sleeved T-shirt, long black trousers, a sleeveless undervest and
underpants).
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establish that they had any weapons, they were taking no active part in hostilities at the time of their
deaths.
593.

The Trial Chamber considers that the evidence in the book “Uzdol and all its victims”

regarding Ruža Zelić throwing a hand grenade is contradicted by the direct evidence of Marko
Zelić. Moreover, no evidence, such as references, has been presented to the Trial Chamber which
would authenticate the information contained in the book in this respect.2203 For these reasons, the
Trial Chamber will rely on the information in the book only if corroborated by other evidence. As
this is not the case with regard to the information concerning the throwing of a hand grenade, the
Trial Chamber finds that the evidence does not support a finding beyond reasonable doubt that Ruža
Zelić threw a hand grenade. The Trial Chamber finds that as Ruža Zelić, accompanied by her
children, was trying to escape from the attackers, as she was wearing civilian clothes at the time of
her death, and as the evidence does not establish that she was carrying a weapon, she was taking no
active part in the hostilities at the time of her death.
(b) Anica Stojanović
594.

Janjko Stojanović, an HVO soldier, was in his mother Ivka Stojanović’s house in Križ on

the morning of 14 September 1993 when the attack on Uzdol had started. He saw her neighbour
Anica Stojanović (born in 1949) half-seated on the ground, leaning backwards on her arms,2204 near
her own house approximately 15 metres from his vantage point in his mother’s house.2205 She was
wearing civilian clothes.2206 A very tall armed soldier, who was wearing a green beret and carrying
a “Kalashnikov” and a knife, was standing about three metres away from her.2207 Janjko Stojanović
heard how Anica Stojanović cried out “Ivan, my son” and then saw the ABiH soldier kill Anica
Stojanović by a single shot to the head.2208 Kazo Zelenika testified that when he was in the hamlet
of Perici on 14 September 1993 he met Anica Stojanović’s son, Ivan Stojanović, who was running

2203

2204
2205

2206

2207
2208

See supra Section II, para. 21. Kazo Zelenika did not know who exactly inserted the information about the hand
grenade or who edited the book, Kazo Zelenika, 05 Apr ’05, T. 8-12 and T. 78-79.
Janjko Stojanović, 12 Apr ’05, T. 12-14.
Janjko Stojanović, 12 Apr ’05, T. 12-14. Anica Stojanović’s house is indicated on Ex. 303 by the number 3,
Kazo Zelenika, 04 Apr ’05, T. 28. Janjko Stojanovi} is not aware if Anica Stojanovi} had any weapons in her
house, and he never saw her in the possession of any weapons, Janjko Stojanovi}, 12 Apr 05, T. 58.
Janjko Stojanović, 12 Apr ’05, T. 14; Kazo Zelenika, 05 Apr ’05, T. 40. See also Ex. 409, p. 145 (Anica
Stojanović was dressed in a knitted sweater, long-sleeved vest, underwear, nylon stockings, white socks, rubber
shoes, and gold-coloured earings).
Janjko Stojanović, 12 Apr ’05, T. 13.
Janjko Stojanović, 12 Apr ’05, T. 12-13. Ex. 347, photograph of Kri‘ where Janjko Stojanovi} marked the place
where a soldier shot Anica Stojanovi}, Janjko Stojanovi}, 12 Apr '05, T. 28. Ivka Stojanovi} testified that as she
was running away from her house, she saw the body of Anica Stojanovi} lying on the ground. She later learned
that Anica Stojanovi} was dead, Ivka Stojanovi}, 06 Apr '05, T. 58, 68. Ivka Stojanović and Janjko Stojanović
identified the body of Anica Stojanović in the video Ex. 312, Ivka Stojanović, 06 Apr '05, T. 36, and Janjko
Stojanović, 12 Apr '05, T. 27, respectively.
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along the road crying. He told Kazo Zelenika that a man called Hero Saban, an ABiH soldier, had
killed his mother.2209
595.

The autopsy of Anica Stojanović showed that she had been shot in the head, chest and lower

right leg.2210 Dr. Šimun Anđelinović, who performed the autopsy, testified that the first shot was the
one to the chest, which, while life-threatening, was not fatal. The gunshot wound to the head shows
that it was inflicted while Anica Stojanović was still alive, causing instant death.2211
596.

The Trial Chamber finds that Anica Stojanović was killed by a member of units under ABiH

command, who participated in the attack on Uzdol on 14 September 1993. The Trial Chamber notes
in particular the execution-style manner in which she was killed. The Trial Chamber is, however,
unable to find solely on the basis of the circumstantial evidence presented to it the identity of the
perpetrator.
597.

Considering that Anica Stojanović, when killed by the shot to the head, had been shot in the

chest and was critically injured, was wearing civilian clothes, and as the evidence does not establish
that she had any weapons, the Trial Chamber finds that she was taking no active part in the
hostilities at the time of her death.
(c) Ivan Zelenika, Jadranka Zelenika and Ruža Zelenika
598.

As noted above, when Marko Zelić escaped from his house in Zelenike on 14 September

1993 he saw his neighbour Ivan Zelenika (born in 1930), who was unarmed, standing in front of his
house together with an armed soldier.2212 The soldier was wearing a camouflage uniform and held a
weapon in his hands.2213 “Approximately after 20 seconds or half a minute”,2214 as Marko Zelić ran
into the woods, he heard firing coming from the direction of Ivan Zelenika’s house.2215 Kazo
Zelenika, who is Ivan Zelenika’s son, testified that when he arrived at his parents’ house on
14 September he first saw his own daughter Jadranka Zelenika, born in 1981, lying on the ground
outside the house.2216 Jadranka Zelenika was not dead at this point but was “lying on her back

2209

2210
2211
2212
2213
2214
2215

2216

Kazo Zelenika, 04 Apr '05, T. 12-13 and 05 Apr '05, T. 86, testifying that Ivan Stojanović was “₣pğerhaps 13 or
14 years old” at the time, Kazo Zelenika, 05 Apr '05, T. 41. The Trial Chamber considers that this Ivan is the
same as the “about 14-15” year-old Ivan Stojanović that Janjko Stojanović refers to at 12 Apr '05, T. 8, see
supra para. 569. Hero Saban died later in an accident, Kazo Zelenika, 04 Apr ’05, T. 12 and 05 Apr ’05, T. 86.
Kazo Zelenika also identified Anica Stojanović on the video in Ex. 312, Kazo Zelenika, 04 Apr ’05, T. 51.
Ex. 409, pp. 144-149.
Šimun Anđelinović, 13 May ’05, T. 13. See also Ex. 409, pp. 146-147.
Marko Zelić, 12 Apr ’05, T. 84 and 13 Apr ’05, T. 22-23.
Marko Zelić, 12 Apr ’05, T. 84 and 13 Apr ’05, T. 22-23.
Marko Zelić, 13 Apr ’05, T. 23.
Marko Zelić, 13 Apr ’05, T. 23. See also Ex. 299, photograph depicting the hamlets comprising Uzdol where
Kazo Zelenika marked his and his father’s house, Kazo Zelenika, 04 Apr '05, T. 8.
Kazo Zelenika, 04 Apr '05, T. 22-23.
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gurgling, sort of trying to say something, but she couldn’t. She was gasping for air. She was trying
to breathe in and out.”2217 She died moments later. When Kazo Zelenika entered the house he saw
his father, Ivan, lying dead face down on the floor in the living room.2218 He subsequently found his
mother Ruža Zelenika (born in 1931) lying dead in her bed.2219
599.

The autopsy of Ivan Zelenika showed that he died “a violent death due to gunshot wounds

inflicted to his head, with resulting brain damage” and that he also suffered a number of gunshot
wounds to the back and arms.2220 The Trial Chamber notes that the entry wound was on the right
temple and that the exit wound on the other side of the head was star-shaped, indicating that the
head wound was inflicted at absolute range.2221 The autopsy of Jadranka Zelenika showed that she
died of four gunshot wounds to the chest “leading to organ damage of such a nature […] that death
resulted”.2222 The autopsy of Ruža Zelenika showed that she “died a violent death from the cut
wounds she received to the head with consequential pulping of the brain matter […] Such wounds
are seen in axe strikes.”2223 Ruža Zelenika was also shot four times in the chest and leg. However,
while the resulting injuries were “severe and life-threatening”, it was the “cut wounds on the head”
which caused the death of Ruža Zelenika.2224All three victims wore civilian clothes.2225
600.

While the evidence shows that Ivan Zelenika was last seen alive outside his house and was

found dead inside the house, the Trial Chamber finds that it has been proven beyond reasonable
doubt that he was killed by the soldier that was standing next to him when Marko Zelić passed Ivan
Zelenika’s house. The Trial Chamber finds that this soldier was a member of the units under ABiH
command, who attacked Uzdol on 14 September 1993. It is unnecessary to speculate as to the exact
circumstances in which Ivan Zelenika was shot and killed, however the Trial Chamber notes that
the autopsy found that the gunshot entry wounds were on the back of Ivan Zelenika’s body. With
regard to Ruža Zelenika and Jadranka Zelenika, the Trial Chamber finds that it has been proven
beyond reasonable doubt that they were killed by members of units under ABiH command. The
Trial Chamber takes particular note of the brutal manner in which Ruža Zelenika was killed and
that not even the life of the twelve-year-old girl Jadranka Zelenika was spared.
2217
2218
2219

2220
2221
2222
2223
2224

2225

Kazo Zelenika, 04 Apr '05, T. 23-24.
Kazo Zelenika, 04 Apr '05, T. 23.
Kazo Zelenika, 04 Apr '05, T. 23. Ivka Stojanović identified the bodies of Ivan, Ruža and Jadranka Zelenika in
the video in Ex. 312, Ivka Stojanović, 06 Apr '05, T. 34-35.
Ex. 409, p. 116, see also p. 114-118.
Ex. 409, p. 115, see supra fn 2200.
Ex. 409, p. 70, see also pp. 68-72.
Ex. 409, p. 38. See also [imun Anðelinovi}, 12 May '05, T. 29.
Ex. 409, p. 38, see also pp. 36-40. Dr. [imun Anðelinovi} clarified that contusions do not appear if the victim is
already dead, Šimun Anđelinović, 12 May '05, T. 31.
Ex. 409, p. 37 (Ruža Zelenika was dressed in a short-sleeved dress, a T-shirt, and long underpants), p. 69
(Jadranka Zelenika was dressed in a tracksuit and a short-sleeved T-shirt, trousers, a vest, knickers and goldcoloured earrings), p. 115 (Ivan Zelenika was dressed in a shirt, jeans, longjohns, and socks).
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601.

Considering the age of Jadranka Zelenika, that she was wearing civilian clothes and that the

evidence does not establish that she had any weapons, the Trial Chamber finds that she was taking
no active part in hostilities at the time of her death.
602.

Considering the fact that Ivan Zelenika was shot in the head at absolute range and in the

back, that Ruža Zelenika was killed in her bed, that both victims were wearing civilian clothes, and
that the evidence does not establish that they had any weapons, the Trial Chamber finds that neither
Ivan Zelenika nor Ruža Zelenika were taking an active part in the hostilities at the time of their
deaths.
(d) Mara Grubeša
603.

When Kazo Zelenika came to Zelenike on 14 September 1993, he found that the barn of

Mara Grubeša was on fire. One Witness testified to seeing ABiH soldiers in the vicinity of the
barn.2226 Mara Grubeša’s husband later told Kazo Zelenika that he had found something in the barn,
which he claimed was his wife’s remains. The alleged remains were later buried together with the
other Uzdol victims.2227
604.

The Trial Chamber finds that the Prosecution has failed to prove beyond reasonable doubt

that Mara Grubeša was killed by members of the units under ABiH command, who attacked Uzdol
on 14 September 1993.2228
(e) Luca Zelenika and Janja Zelenika
605.

Luca Zelenika, who was 87 years old (born in 1906), was found dead outside her house in

Zelenike.2229 Her niece, Janja Zelenika (born in 1931) was also found dead outside the house, near
one of the walls.2230 Both were dressed in civilian clothes.2231 The autopsy of Luca Zelenika showed

2226
2227

2228
2229

2230
2231

Witness I, 14 Apr '05, T. 79.
Kazo Zelenika, 04 Apr ’05, T. 20-21 and 05 Apr ’05, T. 27-28. See also Ex. 299, photograph depicting the
hamlets comprising Uzdol where Kazo Zelenika marked Mara and Pavo Grubeša’s house (nr. 7), Kazo
Zelenika, 04 Apr ’05, T. 9-10.
The Trial Chamber has considered the evidence by Witness I.
Kazo Zelenika, 04 Apr ’05, T. 21-22 and 49 (identifying Luca Zelenika on the video in Ex. 312); Ex. 299,
photograph depicting the hamlets comprising Uzdol where Kazo Zelenika marked Luka Zelenika’s house (no.
9), Kazo Zelenika, 04 Apr ’05, T. 10 (identifying Luca Zelenika on the video in Ex. 312); Ivka Stojanović, 06
Apr ’05, T. 33, (identifying Luca Zelenika on the video in Ex. 312).
Kazo Zelenika, 04 Apr ’05, T. 21-22 and 45 (identifying Janja Zelenika on the video in Ex. 312).
Ex. 409, p. 52 (Janja Zelenika was dressed in a headscarf, a sweater, a skirt, underpants, socks, rubber shoes and
slipper socks) and p. 74 (Luca Zelenika was dressed in a scarf, a hat, a jumper, a sleeveless coat, an underskirt, a
dress, a pullover, socks and slipper-socks).
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that she was shot several times in the chest, legs and arms.2232 The autopsy of Janja Zelenika
showed that she suffered a gunshot wound to the head.2233
606.

The Trial Chamber finds that Luca Zelenika and Janja Zelenika died violent deaths as a

result of the gunshot wounds they sustained. The Trial Chamber finds beyond reasonable doubt that
these wounds were inflicted by members of the units under ABiH command, who attacked Uzdol
on 14 September 1993 as the date of the victims’ death and the manner of the killings are consistent
with the direct evidence heard in relation to the killings of Ruža Zelić, Marija Zelić, Stjepan Zelić,
and Anica Stojanović, described above.2234 As there were no signs of looting and damage inside the
houses, Kate Adie got the impression that there was a pattern of killing: that the soldiers went
systematically from house to house, and that the victims had been sought out, looked for in their
houses. There was no evidence as to the elderly people having died because of any military action,
such as crossfire.
607.

Based on the evidence that both Luca Zelenika and Janja Zelenika were wearing civilian

clothes at the time of their death, considering the age of Luca Zelenika, and that the evidence does
not establish that they had any weapons, the Trial Chamber finds that neither of them was taking an
active part in the hostilities.
(f) Dragica Zelenika
608.

Kazo Zelenika found the body of Dragica Zelenika (born in 1934) on 14 September 1993

close to the barn next to her house in Zelenike.2235 She was wearing civilian clothes2236 and both the
house and the barn were on fire. He saw that Dragica Zelenika was lying close to the fire and that
she had been badly burnt.2237 The autopsy established that Dragica Zelenika was shot twice in the
back and that the resulting injuries were the cause of death.2238

2232

2233
2234

2235

2236
2237
2238

Ex. 409, pp. 73-77, in particular p. 75 (also describing that some wounds had contused edges, indicating that she
was shot from a distance, see supra fn 2200).
Ex. 409, pp. 51-56.
In this respect, the Trial Chamber notes the testimony of Kate Adie, who stated that when she visited the houses
in Uzdol on the day after the killings and she noted that there were no signs of looting and damage, she got the
impression that there was a pattern of killing: that the soldiers went systematically from house to house, and that
the victims had been sought out, looked for in their houses. There was no evidence as to the victims having died
because of any military action, such as crossfire. See infra paras 647-648, in particular Kate Adie, 18 Apr '05,
T. 122 and 126-127.
Kazo Zelenika, 04 Apr ’05, T. 22; Ex. 299, photograph depicting the hamlets comprising Uzdol where Kazo
Zelenika marked Dragica Zelenika’s house (no. 10); Kazo Zelenika, 04 Apr ’05, T. 10; Ex. 301, diagram
marked by Kazo Zelenika (no. 7 indicates Dragica Zelenika’s house); Kazo Zelenika, 04 Apr. ’05, T. 22. See
supra para. 577.
Ex. 409, p. 63 (Dragica Zelenika was dressed in a T-shirt, a suit of synthetic material and tights).
Kazo Zelenika, 04 Apr ’05, T. 22.
Ex. 409, pp. 62-67, in particular p. 63, which describes contused edges on both entry wounds on the back.
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609.

The Trial Chamber finds that Dragica Zelenika died a violent death as a result of the

gunshot wounds she sustained. The Trial Chamber finds beyond reasonable doubt that these
wounds were inflicted by members of the units under ABiH command, who attacked Uzdol on
14 September 1993, as the date of the victim’s death and the manner of the killing are consistent
with the direct evidence heard in relation to the killings of Ruža Zelić, Marija Zelić, Stjepan Zelić,
and Anica Stojanović described above.
610.

Considering that Dragica Zelenika was shot in the back, that she was wearing civilian

clothes and that the evidence does not establish that she had any weapons, the Trial Chamber finds
that Dragica Zelenika was taking no active part in the hostilities at the time of her death.
(g) Kata Perković
611.

Kazo Zelenika found the body of Kata Perković (born in 1922) lying just outside the door of

her and her husband Stipo Perković’s house in Zelenike.2239 She was wearing civilian clothes.2240
The autopsy showed that Kata Perković had been shot once in the chest and three times in her
legs.2241
612.

The Trial Chamber finds that Kata Perković died a violent death as a result of the gunshot

wounds she sustained. The Trial Chamber finds beyond reasonable doubt that these wounds were
inflicted by members of the units under ABiH command, who attacked Uzdol on 14 September
1993, as the date of the victim’s death and the manner of the killing are consistent with the direct
evidence heard in relation to the killings of Ruža Zelić, Marija Zelić, Stjepan Zelić, and Anica
Stojanović, described above.
613.

Considering the age of Kata Perković, the fact that she was wearing civilian clothes, and that

the evidence does not establish that she had any weapons, the Trial Chamber finds that she was
taking no active part in the hostilities at the time of her death.

2239

2240

2241

Kazo Zelenika, 04 Apr ’05, T. 19-20; Ex. 299, photograph depicting the hamlets comprising Uzdol where Kazo
Zelenika marked the house of the Perković family (no. 6); Kazo Zelenika, 04 Apr ’05, T. 9 and 48 (identifying
Kata Perković on the video in Ex. 312); Ex. 301, diagram marked by Kazo Zelenika (no. 4 indicates Kata
Perković’s house), Kazo Zelenika, 04 Apr. '05, T. 19.
Ex. 409, p. 22 (Kata Perković was dressed in a dress, underwear, stockings, slipper-socks, and a vest); Kazo
Zelenika, 04 Apr ’05, T. 19-20.
Ex. 409, pp. 21-25.
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(h) Martin Ratkić and Kata Ratkić
614.

The bodies of Martin Ratkić (born in 1925)2242 and Kata Ratkić (born in 1928)2243 were

found by Kazo Zelenika on 14 September 1993 in the basement of the house of Martin Ratkić’s
brother, Blasko Ratkić, in Križ.2244 Their own house next door was on fire. Kazo Zelenika testified
that it appeared that Martin and Kata Ratkić were holding each other.2245 Both victims were wearing
civilian clothes.2246
615.

The autopsy of Martin Ratkić showed that he had been shot in the chest, that his right ear

was completely missing, and that only the lower part of the left ear remained.2247 The autopsy found
that the piece of the left ear had been removed while Martin Ratkić was alive because the wound
had contused edges.2248 The autopsy of Kata Ratkić showed that she had been shot several times in
the chest, back and head. The autopsy established that there was “a large wound measuring 18x15
cm to the right side of the head” containing “gunpowder particles”, which was “most likely a
wound caused by the action of a projectile at contact range.”2249 The autopsy found that the shot to
Kata Rakić’s head was the fatal wound.2250
616.

The Trial Chamber finds that Martin Ratkić and Kata Ratkić died violent deaths as a result

of the gunshot wounds they sustained. The Trial Chamber finds beyond reasonable doubt that these
wounds were inflicted by members of the units under ABiH command, who attacked Uzdol on
14 September 1993, as the date of the victims’ death and the manner of the killings are consistent
with the direct evidence heard in relation to the killings of Ruža Zelić, Marija Zelić, Stjepan Zelić,
and Anica Stojanović described above. The Trial Chamber notes in particular the cruel physical
treatment of Martin Ratkić prior to his death and the execution-style killing of Kata Ratkić.
2242

2243

2244

2245
2246

2247
2248

2249
2250

Ex. 409, p. 129, the autopsy report describes Martin Ratkić as “Elderly”. Ex. 315, the book “Uzdol and all its
victims”, p. 32, provides that Martin Ratkić was born in 1925. The Trial Chamber finds no reason to doubt that
this is an accurate description of Martin Ratkić’s age at the time of his death.
Also Kata Ratkić is described as “Elderly” in the autopsy report (Ex. 409, p. 139). Ex. 315, the book “Uzdol and
all its victims”, p. 34, provides that Kata Ratkić was born in 1928. The Trial Chamber finds no reason to doubt
that this is an accurate description of Kata Ratkić’s age at the time of her death.
Kazo Zelenika, 04 Apr ’05, T. 32-33. The house of Martin Ratkić and Kata Ratkić is indicated by no. 4 on
Ex. 303. No. 5 indicates the house of the brother, Kazo Zelenika, 04 Apr ’05, T. 32. Also Ivka Stojanović saw
the bodies of Martin and Kata Ratkić, Ivka Stojanović, 06 Apr ’05, T. 25. See also Ex. 373, video.
Kazo Zelenika, 04 Apr ’05, T. 32-33.
Ex. 409, p. 130 (Martin Ratkić was dressed in a jacked, shirt, T-shirt, trousers, underpants, socks and rubber
shoes), and p. 140 (Kata Ratkić was dressed in a sleeve-less coat, apron, a dress, underwear, stockings and
rubber shoes).
Ex. 409, pp. 129-130; Šimun Anđelinović, 12 May ’05, T. 34-35.
Šimun Anđelinović, 12 May ’05, T. 45-49. According to the autopsy report, the right ear had been removed
after Martin Ratkić died, Šimun Anđelinović, 12 May ’05, T. 34, testifying that this could have been done by
small animals, like rodents. It also appeared on the video in Ex. 373 (at 01.40) that the right ear was still intact
when the video was taken, Šimun Anđelinović, 12 May ’05, T. 32. See also generally concerning difference of
wounds inflicted before and after death, Šimun Anđelinović, 13 May ’05, T. 8.
Ex. 409, p. 140.
Ex. 409, p. 141.
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617.

Considering the respective ages of Martin Ratkić and Kata Ratkić, that they were wearing

civilian clothes, that Kata Ratkić was shot at contact range, that it appeared that the two victims
were holding each other, and that they were found in a basement, and that the evidence does not
establish that they had any weapons, the Trial Chamber finds that neither Martin Ratkić nor Kata
Ratkić were taking an active part in the hostilities at the time of their death.
(i) Anto Stojanović
618.

The body of Anto Stojanović (born in 1920) was found 20-30 metres from his house, which

was located in Kri‘, not far from Martin and Kata Ratkić’s house.2251 Anto Stojanović was wearing
civilian clothes but was not wearing any shoes.2252 The autopsy showed that he had been shot four
times, in the chest, abdomen and thigh.2253
619.

The Trial Chamber finds that Anto Stojanović died a violent death as a result of the gunshot

wounds he sustained. The Trial Chamber finds beyond reasonable doubt that these wounds were
inflicted by members of the units under ABiH command, who attacked Uzdol on 14 September
1993, as the time of the victim’s death and the manner of the killing are consistent with the direct
evidence heard in relation to the killings of Ruža, Marija and Stjepan Zelić, and Anica Stojanović
described above.
620.

Considering the age of Anto Stojanović, the fact that he was wearing civilian clothes, but

neither shoes nor trousers, and that the evidence does not establish that he had any weapons, the
Trial Chamber finds that he was taking no active part in the hostilities at the time of his death.
(j) Franjo Stojanović and Serafina Stojanović
621.

In the early morning of 14 September 1993, while fleeing from her home in Križ, where

there was shooting, towards the school in Cer, Ruža Stojanović saw the body of her neighbour
Franjo Stojanović (born in 1916) just outside his house. She later heard that Franjo Stojanović’s
wife, Serafina (born in 1922),2254 had been killed inside their house by “the Muslims”.2255 When

2251

2252

2253
2254

2255

Kazo Zelenika, 04 Apr ’05, T. 27 and 51 (identifying Anto Stojanović on the video in Ex. 312); Ivka
Stojanović, 06 Apr ’05, T. 25; see also T. 36-39 testifying regarding the video in Ex. 312; Janjko Stojanović, 12
Apr ’05, T. 20, who also identified the body of Anto Stojanović in the video Ex. 312, Janjko Stojanović, 12 Apr
’05, T. 26. Anto Stojanović’s house is indicated on Ex. 307 by no. 1, Kazo Zelenika, 04 Apr ’05, T. 28.
Ex. 409, p. 135 (Anto Stojanović was dressed in a shirt, underpants and socks); Kazo Zelenika, 04 Apr ’05,
T. 27 (also testifying that Anto Stojanović was not wearing any shoes); Janjko Stojanović, 12 Apr ’05, T. 20
(testifying that Anto Stojanović was wearing socks, not shoes, and long underpants, not regular trousers).
Ex. 409, p. 136.
Ex. 409, p. 124, the autopsy report describes Serafina Stojanović as “elderly person”. Ex. 315 on p. 22 (the book
“Uzdol and all its victims”) provides that Serafina Stojanović was born in 1922. The Trial Chamber finds no
reason to doubt that this is an accurate description of Serafina Stojanović’s age at the time of her death.
Ruža Stojanović, Ex. 465, p. 5.
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Kazo Zelenika was in Križ that same day he was unable to go to the house of Franjo and Serafina
Stojanović because there was shooting from the Krstiste hill and the house was exposed.2256 Later in
the night, however, he saw the dead bodies of Franjo Stojanović and Serafina Stojanović being
taken by lorry to the school in Cer.2257
622.

The autopsy of Franjo Stojanović showed that he had been shot four times in the chest. The

entry wounds were “grouped together in a small area and were caused by the entry of projectiles
when the body was at relative rest”.2258 The autopsy of Serafina Stojanović showed that she had two
wounds on the back of the head and that she died of “cutting injuries to the head which led to
damage to the brain”. The autopsy did not reveal any gunshot wounds. The characteristics of the
wounds indicate that she received a “strong blow” to the head with an object having both sharp and
blunt parts.2259 Both victims were wearing civilian clothes at the time of their death.2260
623.

The Trial Chamber finds that Franjo Stojanović and Serafina Stojanović died violent deaths

as a result of the gunshot wounds and cutting wounds, respectively, they sustained. The Trial
Chamber finds beyond reasonable doubt that these wounds were inflicted by members of the units
under ABiH command, who attacked Uzdol on 14 September 1993, as the time of the victims’
death and the manner of the killings are consistent with the direct evidence heard in relation to the
killings of Ruža, Marija and Stjepan Zelić, and Anica Stojanović described above. The Trial
Chamber notes in particular the brutal manner in which Serafina Stojanović was killed.
624.

Considering the ages of Franjo Stojanović and Serafina Stojanović, that they were wearing

civilian clothes, that Franjo Stojanović was shot four times while at “relative rest”, that Serafina
Stojanović was not shot, but beaten to death, and that the evidence does not establish that they had
any weapons, the Trial Chamber finds that neither of them was taking an active part in the
hostilities at the time of their death.
(k) Stanko Rajić, Lucija Rajić, Šima Rajić, Mara Rajić and Jela Džalto
625.

Kazo Zelenika testified that he saw the bodies of husband and wife Stanko and Lucija Rajić

(born in 1927 and 1933, respectively), together with the bodies of Šima Rajić (born in 1914) and

2256

2257
2258
2259
2260

Kazo Zelenika, 04 Apr ’05, T. 33-34. The house of Franjo and Serafina Stojanović is circled on Ex. 309, Kazo
Zelenika, 04 Apr ’05, T. 35.
Kazo Zelenika, 04 Apr ’05, T. 34.
Ex. 409, pp. 150-154, in particular p. 152.
Ex. 409, pp. 124-128, in particular p. 126.
Ex. 409, p. 125 (Serafina Stojanović was dressed in a dress, a vest, a scarf, underpants, socks, and boots) and
p. 151 (Franjo Stojanović was dressed in a pullover, a shirt, a T-shirt, trousers, underwear and socks).
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her daughter Mara Rajić (born in 1938), lying outside their house in Rajići on 14 September.2261
Ivka Stojanović, who was there the same day, also saw the bodies of these victims.2262 The autopsy
of Stanko Rajić showed that he was shot at a distance several times in the thorax, legs and arms.2263
The autopsy of Lucija Rajić showed that she was shot at a distance several times in the thorax,
abdomen, chest, arms and legs.2264 The autopsy of Šima Rajić showed that she was killed by a
single shot to the left side of her chest.2265 The autopsy of Mara Rajić showed that she was shot
several times in the chest, abdomen and legs.2266 All the victims wore civilian clothes at the time of
their deaths.2267
626.

There is evidence that Jela Džalto, who was living as a refugee with the Prskalo’s, who were

neighbours of the Rajić’s, died when the Prskalo’s house burnt down.2268 Kazo Zelenika testified
that the sister of Jela Džalto, Sofija, told him that when she and Jela together with Sofija’s children
tried to escape from the attacking ABiH soldiers on 14 September 1993, Jela Džalto suddenly broke
away from the group. “She had forgotten something apparently” and “went back to the house and
the house burned down, and she burned down inside the house”.2269 Jela Džalto did not return from
the house and her remains were never found.2270 Kazo Zelenika testified that he did not know
“whether she’d been wounded” prior to running away from the group.2271
627.

The Trial Chamber finds that Stanko Rajić, Lucija Rajić, Šima Rajić and Mara Rajić died

violent deaths as a result of the gunshot wounds they sustained. The Trial Chamber finds beyond
reasonable doubt that these wounds were inflicted by members of the units under ABiH command,
who attacked Uzdol on 14 September 1993, as the date of the victims’ death and the manner of the
killings are consistent with the direct evidence heard in relation to the killings of Ruža Zelić, Marija
Zelić, Stjepan Zelić, and Anica Stojanović described above. However, the Trial Chamber finds that
the Prosecution has failed to prove beyond reasonable doubt that Jela Džalto was killed by members
of the units under ABiH command, who attacked Uzdol on 14 September 1993.

2261

2262

2263
2264
2265
2266
2267

2268
2269

Kazo Zelenika, 04 Apr '05, T. 38 and 52 (identifying Stanko Rajić, Lucija Rajić, Šima Rajić and Mara Rajić on
the video in Ex. 312). The locations of the bodies are marked on Ex. 305, Kazo Zelenika, 04 Apr '05, T. 38 and
40.
Ivka Stojanović, 06 Apr '05, T. 25. Ivka Stojanović also identified the bodies on the video in Ex. 312, Ivka
Stojanović, 06 Apr '05, T. 36-38.
Ex. 409, pp. 78-84, noting on p. 80 that there were contusion rings around some of the entry wounds.
Ex. 409, pp. 85-91, noting on p. 87 that there were contusion rings around some of the entry wounds.
Ex. 409, pp. 57-61,
Ex. 409, pp. 119-123.
Ex. 409, p. 58 (Šima Rajić was dressed in a scarf, sweater, a sleeveless cape, long-sleeved T-shirt, an apron, an
undershirt, longjohns, stockings and rubber shoes), p. 79 (Stanko Rajić was dressed in a jacket, a sweater, a Tshirt, two pairs of trousers, longjohns, socks and shoes), p. 86 (Lucija Rajić was dressed in a scarf, a sweater, a
coat, a pullover, a vest, knickers, socks, slipper-socks and rubber shoes), p. 120 (Mara Rajić was dressed in a
pullover, a long-sleeved T-shirt, a bra, a skirt, tights and slippers).
Kazo Zelenika, 04 Apr '05, T. 37; Ivka Stojanović, 06 Apr '05, T. 36-37.
Kazo Zelenika, 05 Apr '05, T. 49-50, recounting what Jela Džalto’s sister had told him.
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628.

In light of the ages of Stanko Rajić and Šima Rajić, due to the fact that Stanko Rajić, Lucija

Rajić and Šima Rajić wore civilian clothes, and that the evidence does not establish that they had
any weapons, the Trial Chamber finds that they were taking no active part in the hostilities at the
time of their deaths.
629.

Ivka Stojanovic testified that Mara Rajić worked as a cook in the school in Cer, which was

an HVO position.2272 The Trial Chamber has also been furnished with the book “Uzdol and all its
victims”, which provides that “[a]t the beginning of the war, Mara Rajić volunteers, becomes a
member of the HVO (the Croatian Defence Council), and works in the kitchen as a chef.”2273 In this
context, the Trial Chamber recalls that it will not rely on the information contained in the book
unless corroborated by other evidence. Kazo Zelenika testified that Mara Rajić “was just [at the
school] in the beginning, but she was part of the war in a way.”2274 The Trial Chamber finds that the
above evidence does not establish that Mara Rajić was a member of, or mobilised in, the HVO at
the time of her death. Considering that Mara Rajić was killed at her home, was wearing civilian
clothes, and that the evidence does not establish that she had any weapon, the Trial Chamber finds
that Mara Rajić was taking no active part in the hostilities at the time of her death.
(l) Mijo Rajić and Ivka Rajić (1921)2275
630.

Kazo Zelenika discovered the body of Mijo Rajić (born in 1924) on the doorstep to his

house in Rajići on 14 September 1993.2276 Mijo Rajić’s wife Ivka Rajić, who was bedridden and
unable to walk as a result of a stroke approximately nine years earlier, was found dead in her bed in
the house.2277 Both Mijo Rajić and Ivka Rajić were dressed in civilian clothes.2278 The autopsy
showed that Mijo Rajić was killed by a shot to the head from “a hand-held firearm from a relatively
close range” and that he also suffered gunshot wounds to his thighs.2279 With regard to Ivka Rajić,

2270
2271
2272
2273
2274
2275

2276

2277

2278

2279

Kazo Zelenika, 04 Apr '05, T. 38-39.
Kazo Zelenika, 05 Apr '05, T. 49-50.
Ivka Stojanović, 06 Apr ’05, T. 38. See supra paras 535-538.
Ex. 315, p. 52.
Kazo Zelenika, 05 Apr '05, T. 54.
There were two women by the name of Ivka Rajić, one born in 1921 and married to Mijo Rajić, and one born in
1934 and married to Domin Rajić (see infra para. 634), Kazo Zelenika, 05 Apr '05, T. 72.
Kazo Zelenika, 04 Apr '05, T. 39 and 53 (identifying Mijo Rajić on the video in Ex. 312); Ivka Stojanović, 06
Apr ’05, T. 27.
Kazo Zelenika, 04 Apr '05, T. 39-40 and 53 (identifying Ivka Rajić on the video in Ex. 312); Ivka Stojanović,
06 Apr ’05, T. 27. Ivka Stojanović also identified the bodies of Mijo Rajić and Ivka Rajić on the video in
Ex. 312, 06 Apr ’05, T. 38-39.
Ex. 409, p. 32 (Ivka Rajić was dressed in a scarf and a T-shirt), and p. 47 (Mijo Rajić was dressed in a sweater,
a shirt, trousers, long underpants, and socks).
Ex. 409,pp. 46-50, see in particular p. 48.
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the autopsy showed that she was killed the same day by a shot to the head and two shots in the
neck.2280
631.

The Trial Chamber finds that Mijo Rajić and Ivka Rajić died violent deaths as a result of the

gunshot wounds sustained from being shot at relatively close range. The Trial Chamber finds
beyond reasonable doubt that these wounds were inflicted by members of the units under ABiH
command, who attacked Uzdol on 14 September 1993, as the date of the victims’ death and the
manner of the killings are consistent with the direct evidence heard in relation to the killings of
Ruža Zelić, Marija Zelić, Stjepan Zelić, and Anica Stojanović, described above.
632.

Considering the age of Ivka Rajić, that she was bed-ridden, that she was wearing civilian

clothes, and that the evidence does not establish that she had any weapons, the Trial Chamber finds
that she was taking no active part in the hostilities at the time of her death.
633.

Considering that Mijo Rajić was wearing civilian clothes, his age, and that the evidence

does not establish that he had any weapons, the Trial Chamber finds that Mijo Rajić was taking no
active part in the hostilities at the time of his death.
(m) Domin Rajić, Ivka Rajić (1934) and Zorka Glibo
634.

The house of Domin Rajić (born in 1936) and his wife Ivka Rajić was situated a short

distance from the school in Cer.2281 On 14 September 1993 Kazo Zelenika found the bodies of
Domin and Ivka Rajić, and their son Ivo Rajić, who was an HVO soldier, in the direct vicinity of
the house.2282 A few metres away from the house towards the forest line, Kazo Zelenika saw the
body of Zorka Glibo (born in 1938), who was from the nearby hamlet of Bobari but who was living
with the Rajić’s because the frontline had drawn too close to her home.2283 Domin Rajić, Ivka Rajić
and Zorka Glibo were all dressed in civilian clothes.2284

2280

2281

2282

2283

2284

Ex. 409, pp. 31-35. On p. 33 the autopsy report mentions that the exit wound was star-shaped, see supra fn
2200.
Ex. 299, photograph depicting the hamlets comprising Uzdol where Kazo Zelenika marked Domin Rajić’s
house (no. 5); and Ex. 300, sketch of Uzdol drawn by Kazo Zelenika, 04 Apr '05, T. 9 and 15.
Kazo Zelenika, 04 Apr '05, T. 17 and 47-48 (identifying Domin Rajić, Ivka Rajić and Ivo Rajić on the video in
Ex. 312; Ivo Rajić (at 17.05), who is dressed in a uniform).
Kazo Zelenika, 04 Apr '05, T. 18, and 47-48 (identifying Domin Rajić and Zorka Glibo on the video in
Ex. 312).
Kazo Zelenika, 04 Apr '05, T. 17-18. Ivo appeared to have been hit over the head with something because “he
had a bulge on his head”, ibid; Ex. 409, p. 99 (Domin Rajić was dressed in a sweater, a shirt, an undershirt,
trousers, underpants, socks and shoes), p. 27 (Ivka Rajić (1934) was dressed in a scarf, sweaters, a T-shirt, a
vest, a skirt, underwear, socks and rubber shoes), p. 93 (Zorka Glibo was dressed in a sweater, a pullover, a
short-sleeved dress, a vest, underwear, socks and slipper-socks).
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The autopsy of Domin Rajić showed that he was shot twice in the back at long distance.2285

635.

The autopsy of Ivka Rajić showed that she was shot in the chest, abdomen and arms.2286 The
autopsy of Zorka Glibo showed that she was shot numerous times at long distance by an automatic
weapon and that, while all the injuries she sustained contributed to her death, the fatal shot was to
her head.2287
636.

The Trial Chamber finds that Domin Rajić, Ivka Rajić and Zorka Glibo died violent deaths

as a result of the gunshot wounds they sustained. The Trial Chamber finds beyond reasonable doubt
that these wounds were inflicted by members of the units under ABiH command, who attacked
Uzdol on 14 September 1993 as the date of the victims’ death and the manner of the killings are
consistent with the direct evidence heard in relation to the killings of Ruža Zelić, Marija Zelić,
Stjepan Zelić, and Anica Stojanović described above.
637.

The Trial Chamber has been provided with a certificate, issued by the Rama Brigade

command, stating that Domin Raji} “was mobilised to serve in the Rama HVO units from 3 April
1992” until his death and that he was “killed in Uzdol by the [ABiH]2288 forces at 06:10 hours on
14.09.1993 […] while performing a task ordered by Commander Josip Prskalo”.2289 The Trial
Chamber notes that while the certificate is “for the purpose of establishing the entitlement to the
financial aid”, it nevertheless states that Domin Rajić was a member of, and mobilised in, the HVO
at the time of his death. The Trial Chamber therefore finds that the Prosecution has not proven
beyond reasonable doubt that Domin Rajić was taking no active part in the hostilities at the time of
his death.
638.

Kazo Zelenika testified that Ivka Raji} made bread in her home for the HVO soldiers in
2290

Uzdol.

However, the evidence is insufficient to conclude that she was a member of, or mobilised

in, the HVO. Considering the above, that Ivka Rajić was wearing civilian clothes and that the

2285

2286
2287

2288
2289

2290

Ex. 409, p. 100, “An external examination of the back revealed two entry wounds caused by the action of
projectiles fired from a hand-held firearm”, also mentioning contused edges of the entry wounds. See also
pp. 98-102.
Ex. 409, pp. 26-30.
Ex. 409, p. 94, “A defect was observed in the head area, on the left side of the chin […] with a contused ring
[…] The projectile wound was caused by the action of a projectile discharged by a firearm at long range.” See
also pp. 92-97.
In the B/C/S original, ”MOS”, which means the “Muslim armed forces”, Kazo Zelenika, 05 Apr ’05, T. 62-63.
Kazo Zelenika, 05 Apr '05, T. 18, referring to Ex. 316. The document is not signed by Josip Prskalo, but by
“Commander Ante Pavlović”. Kazo Zelenika has never seen it before, Kazo Zelenika, 05 Apr '05, T. 17-18.
Kazo Zelenika testified that as far as he knows Domin Rajić was not mobilised in 1993, Kazo Zelenika, 04 Apr
’05, T. 45. The Trial Chamber has found that Josip Prskalo was the Commander of the 42nd Home Guard
Battalion of the Rama Brigade, see supra para. 550.
Kazo Zelenika, 05 Apr '05, T. 20-21, testifying that “[Kata Ljubić] did not have a uniform. She didn’t have a
weapon. They’d bring in a tonne of flour and they would have to bake the bread, all elderly women. But Kata
was there, and there were other women baking the bread too. Ivka baked bread too” (emphasis added).
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evidence does not establish that she had any weapons, the Trial Chamber finds that Ivka Rajić was
taking no active part in the hostilities at the time of her death.
639.

The Trial Chamber notes that Zorka Glibo was staying with the Rajić’s as a refugee and that

she was wearing civilian clothes at the time of her death. The Trial Chamber therefore finds that she
was taking no active part in the hostilities at the time of her death.
(n) Mato Ljubić and Kata Ljubić
640.

The house of Mato Ljubić (born in 1923) and Kata Ljubić (born in 1948) was situated across

the road from Domin and Ivka Rajić’s house near the school in Cer.2291 When Kazo Zelenika
arrived there on 14 September 1993 their house was on fire.2292 He found Mato Ljubić lying in front
of the house and Kata Ljubić behind the house. Both had been killed and were dressed in civilian
clothes.2293 Kazo Zelenika testified that Marko Glibo, who survived the attack on Uzdol, told him
that he had seen how Mato Ljubić and Kata Ljubić on 14 September 1993 started fleeing towards
the nearby church when ABiH soldiers attacked the village.2294 According to Marko Glibo, Kata
Ljubić had entered the house and run out on the other side, which is where she was killed.2295
641.

The autopsy of Mato Ljubić showed that he was shot several times in the head, chest and

legs. It is of particular note that he was shot in the head at close range.2296 The autopsy of Kata
Ljubić shows that she was shot several times in the head, back and legs.2297 Dr. Šimun Anđelinović,
who performed the autopsy, concluded based on the characteristics of the wound to the head, that
Kata Ljubić was alive when that wound was inflicted and that it was inflicted at close range.2298
642.

The Trial Chamber finds that Mato Ljubić and Kata Ljubić died violent deaths as a result of

the gunshot wounds they sustained. The Trial Chamber notes in particular that the shots were fired
at close range. The Trial Chamber finds beyond reasonable doubt that these wounds were inflicted
by members of the units under ABiH command, who attacked Uzdol on 14 September 1993, as the
date of the victims’ death and the manner of the killings are consistent with the direct evidence

2291

2292
2293

2294
2295
2296
2297
2298

Ex. 299, photograph depicting the hamlets comprising Uzdol where Kazo Zelenika marked Mato and Kata
Ljubić’s house (no. 8); and Ex. 300, sketch of Uzdol drawn by Kazo Zelenika, 04 Apr '05, T. 10 and 15.
Kazo Zelenika, 04 Apr ’05, T. 18.
Kazo Zelenika, 04 Apr ’05, T. 18-19, and 48 (identifying Mato Ljubić and Kata Ljubić on the video in Ex. 312).
See also Ex. 409, p. 42 (Kata Ljubić was dressed in a woven pullover, T-shirt, undershirt, a skirt, slipper-socks,
and rubber shoes) and p. 104 (Mato Ljubić was dressed in a jacket, a sweater, a shirt, a vest, trousers, socks, and
rubber shoes).
Kazo Zelenika, 05 Apr ’05, T. 25.
Kazo Zelenika, 04 Apr ’05, T. 18 and 05 Apr ’05, T. 25.
Ex. 409, pp. 103-108, in particular p. 104-105 noting that there was gunpowder residue around the entry wound.
Ex. 409, pp. 41-45, in particular p. 43.
Šimun Anđelinović, 12 May ’05, T. 76-77.
239

Case No.: IT-01-48-T

16 November 2005

heard in relation to the killings of Ruža Zelić, Marija Zelić, Stjepan Zelić, and Anica Stojanović,
described above.
643.

Kazo Zelenika testified that at the beginning of the armed conflict Kata Ljubi} made bread

for the HVO soldiers and that she ceased doing this after a while.2299 In addition, the book “Uzdol
and all its victims” provides that “[a]t the outbreak of the home-defending war, Kata immediately
joins the HVO […]. She works in the kitchen […].”2300 The Trial Chamber has been provided with
an official certificate stating that Kata Ljubi} was a member of the 42nd Home Guard Battalion of
the Rama Brigade from 3 March 1992 and that she was killed “while carrying out the order on the
defence front line”.2301 The Trial Chamber notes that Kata Ljubić was wearing civilian clothes at
the time of her death, that the evidence does not establish that she had any weapons and that she
was killed behind her house. However, the Trial Chamber cannot disregard the clear wording of the
certificate that Kata Ljubić was carrying out an order as a member of the HVO at the time of her
death. The Trial Chamber therefore finds that the Prosecution has not proven beyond reasonable
doubt that Kata Ljubić was taking no active part in the hostilities at the time of her death.
644.

Considering the age of Mato Ljubić, the fact that he was wearing civilian clothes, and that

the evidence does not establish that he had any weapon, the Trial Chamber finds that Mato Ljubić
was taking no active part in the hostilities at the time of his death.
5. Uzdol after the attack
645.

Kate Adie, a war correspondent for the BBC, who visited Uzdol on the morning of

15 September 1993, did not notice any combat going on in the area; she testified that it was
specifically quiet on that morning.2302 She found that the school in Cer was empty.2303 There were
bloodstains on the walls inside, in the main hall, and quite a lot of bullet marks around.2304

2299

2300
2301

2302
2303

2304

Kazo Zelenika, 04 Apr '05, T. 44 (testifying that “I know that at the beginning of the war she made bread […]
but this didn’t go on for a very long time. After a while we stopped making our own bread and we were again
supplied with bread […] It could have been two or three days; it could have been as long as a month. We made
bread ourselves until we got fresh supplies of bread) and 05 Apr '05, T. 20-21 (testifying that she did not have a
uniform or a weapon).
Ex. 315, p. 65.
Kazo Zelenika, 05 Apr '05, T. 23-24, referring to Ex. 317. The certificate provides that it has been “issued upon
finding out the factual situation regarding the cause of death on the basis of the commanding officer’s original
report. It will be used for gaining permanent right and cannot be used for any other purposes”, Kazo Zelenika
has never seen it before, Kazo Zelenika, 05 Apr '05, T. 24.
Kate Adie, 18 Apr '05, T. 115 and 116-117.
Kate Adie, 18 Apr '05, T. 25 and 71. Kate Adie added that the school appeared to be virtually empty on the
ground floor. There was no communication equipment nor uniformed members of the HVO with radios upstairs
at the time because they would not wish to show anything to the British Army, Kate Adie, 18 April 05, T. 7172.
Kate Adie, 18 Apr '05, T. 25. According to Kate Adie, the bloodstains looked as if someone had attempted to
clean the place up, Kate Adie, 18 Apr '05, T. 25. According to Witness G, the Bosnian Muslims who were in the
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646.

The village appeared to be empty.2305 A number of bodies had been taken to a hall in Prozor,

while others were left where they were.2306 When visiting the houses in Uzdol, Kate Adie found the
following:
₣…ğ on the steps outside of a house there was a corpse ₣…ğ. Then they went into house after house,
and they discovered dead people, sometimes one, sometimes two. Sometimes they were lying in the
front room, on a sofa, on the floor. In one house there was a body in bed, and the bedclothes were
soaked through with blood. In another house, there was a body in the corner, with a huge blood spray
2307
up the wall. And all of these people were elderly.

647.

In the 16 to 17 houses that Kate Adie inspected in Uzdol there were no signs of fight or

resistance, and no damage at all.2308 There was nothing to suggest anything other than close-range
firing of bullets.2309 Outside of these houses Kate Adie did not see any sign of shelling damage: no
craters on the road, no holes in walls or in roofs.2310 She saw two buildings with signs of fire.2311
648.

As there were no signs of looting and damage inside the houses, Kate Adie got the

impression that there was a pattern of killing: that the soldiers went systematically from house to
house,2312 and that the victims had been sought out, looked for in their houses.2313 There was no
evidence as to the elderly people having died because of any military action, such as crossfire.2314
649.

Kate Adie testified that she looked for an eyewitness, but she did not meet one.2315

According to her “it would be unusual that one would not come forward because it would be to the
benefit of the Croat’s cause that an eyewitness spoke to the media”.2316

2305
2306

2307

2308
2309
2310

2311

2312

2313
2314
2315

camps in Prozor were engaged a day or two later to clean the school, Witness G, 07 Apr '05, T. 67. Kate Adie
did not notice any remains of an army tank near the school, nor did she hear that there had been one there which
had been destroyed the previous day, Kate Adie, 18 Apr '05, T. 51-52.
Kate Adie, 18 Apr '05, T. 19-20.
Nobody could explain to her the reason for this, Kate Adie, 18 Apr '05, T. 129. Kate Adie testified that there
seemed to be no substantial difference in the state of the bodies that she saw in Prozor and in Uzdol. The bodies
in Prozor and in Uzdol were all wrapped in the same type of blankets. According to her, the cause and time of
death appeared to be the same, Kate Adie, 18 Apr '05, T. 131-132.
Kate Adie, 18 Apr '05, T. 20-21. Kate Adie said that despite the fact that misleading information was provided
by the parties to the conflict, and despite the fact that when she went into the village she was very aware that
things could have been arranged, at no point she saw any dramatic, over exaggerated “display of the bodies”. It
seemed to her that the bodies were lying where they had been shot, Kate Adie, 18 Apr '05, T. 128-129.
Kate Adie, 18 Apr '05, T. 21 and 23-24.
Kate Adie, 18 Apr '05, T. 24-25.
Kate Adie, 18 Apr '05, T. 25. Kate Adie testified that a few buildings were wrecked, they had been burnt, and
there was a smouldering building. According to her, there were no major shell or mortar holes, or anything
resembling any large, heavy weaponry being fired at all, nor were there any shell damages against the walls of
large buildings. There was absolutely no evidence of artillery fire, there was only signs of small-arms fire, Kate
Adie, 18 Apr '05, T. 52.
There was a house with some fire damage on the outside: there were the roof tiles coming off, suggesting that
the interior of the house had gone up and that the roof had collapsed, Kate Adie, 18 April 05, T. 76.
Kate Adie, 18 Apr '05, T. 122 and 126-127. What she means with “systematically” is that someone must have
taken the decision, individually or through an order, and a voice must have been raised saying "kill whoever you
can find", ibid., T. 127.
Kate Adie, 18 Apr '05, T. 127.
Kate Adie, 18 Apr '05, T. 27.
Kate Adie, 18 Apr '05, T. 119.
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6. Media attention on Uzdol
650.

During her visit to Uzdol in the morning of 15 September 1993, Kate Adie took extensive

video footage, in particular of the victims.2317 She also interviewed two EU monitors and a Croat
soldier who claimed to have recognised the two elderly people who were found in a barn – Martin
and Kata Ratkić.2318 The two videos she produced were broadcast on the BBC’s six o’clock and
nine o’clock news bulletins from London that night.2319 These two transmissions also went out on a
great number of TV stations around the world with which the BBC had agreements.2320 According
to Kate Adie, in Bosnia at the time, there was virtually no television and the majority of people had
no electricity most of the time.2321
651.

In September 1993, Radio Rama was a new radio station, which was based somewhere

around the town of Prozor.2322 Mehmed Behlo, Commander of the 2nd Battalion of the 317th Brigade
of the ABiH, testified that it was an HVO radio station and was used for propaganda purposes.2323 A
number of witnesses testified that Radio Rama broadcast the news that “civilians” had been killed
in Uzdol.2324 Witness H, a member of the Prozor Independent Battalion, said that he was not
convinced of the story he heard on Radio Rama, as there had been other false information on that
station before.2325

2316

2317
2318
2319
2320
2321
2322
2323

2324

2325

Unless, Kate Adie conceded, they knew that there had in fact been quite a few Bosnian Croat soldiers in the
village who had shot at Bosnian Muslim soldiers, or who had run away, Kate Adie, 18 Apr '05, T. 119-120.
Ex. 373 and 374. The two videos are more or less similar, Kate Adie, 18 Apr '05, T. 29-33.
Kate Adie, 18 Apr '05, T. 27-28.
Kate Adie, 18 Apr '05, T. 28.
Kate Adie, 18 Apr '05, T. 28.
Kate Adie, 18 Apr '05, T. 35.
Mehmed Behlo, 28 Jun '05, T. 6.
Mehmed Behlo, 28 Jun '05, T. 6. According to Kate Adie, all warring sides had propaganda outfits. She testified
that they used whatever information assisted their cause, even making information up. Often, even false or
exaggerated claims about atrocities were put out over those media outlets. They were unreliable, unless one
constantly monitored their information and their sources, Kate Adie, 18 Apr '05, T. 107-108.
Mehmed Behlo, Commander of the 2nd Battalion of the 317th Brigade, which was operating next to the area of
the Prozor Independent Battalion, testified that he learned about the killings of villagers in Uzdol several days
after the operation on 14 September 1993. He said that he heard this information from his security officer,
whom, in his turn, had heard it on Radio Rama. He also said that probably some soldiers had heard it on this
radio station, Mehmed Behlo, 28 Jun '05, T. 6-7 and 46-47. Witness H testified that he found out about the
killing of Bosnian Croat civilians about a month after the operation of 14th September. He heard about it on
Radio Rama. Soldiers in Uzdol said they had heard on Radio Rama that there had been an operation in the
village of Uzdol and that some Croat civilians had been killed. Witness H, 14 Apr '05, T. 37. Witness J testified
that information about civilians having been killed in Uzdol was probably broadcast on the radio. He said that
the first thing he heard was on the Croatian media, which had reported that there had been over 100 civilians
killed. Later on, the numbers varied, Witness J, 07 Jul '05, T. 28 and 40-41.
Witness H, 14 Apr '05, T. 58.
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652.

Šefko Hodžić testified that until some years after the conflict there was no certainty as to

whether those killings had actually been committed in Uzdol, or whether “it was some sort of
orchestrated operation in which dead Bosniaks had been put there”.2326
F. INVESTIGATIONS INTO CRIMES COMMITTED IN GRABOVICA AND UZDOL
1. Rules Concerning Investigations
653.

When military personnel were suspected of having killed civilians both the ABiH and the

MUP were competent under the law to initiate a criminal investigation.2327 Rules 40-41 of the Rules
for the Military Security Service (“SVB”) of the ABiH regulate the duties of the SVB “in criminal
proceedings”:2328
40. When there is reasonable suspicion that a criminal offence triable [sic] by military courts has
been committed, officers of the Military Security Service must take the necessary measures to find
the perpetrator of the criminal offence, to prevent the perpetrator or his accomplice from going
into hiding or escaping, to uncover and protect the evidence and exhibits which can serve as
evidence, and to gather all the information useful for successful conduct of the criminal
proceedings.
41. On the basis of the information gathered, officers of the Military Security Service in the
command of the brigade or a corresponding or higher ranking officer in the Military Security
Service shall submit a criminal report to the competent military prosecutor’s office. In cases when
it is necessary to carry out certain investigative actions immediately, an authorised officer of the
Military Security Service shall immediately inform the competent military prosecutor, and when
necessary also the investigating judge of the military court […]2329

Article 151 of the Criminal Procedure Code obliges the MUP to initiate an investigation if there are
reasonable grounds to suspect that a crime such as murder may have been committed.2330
Article 151 reads in the relevant part:
[i]f there are reasonable grounds to suspect that a crime prosecuted ex officio has been committed,
internal affairs organs must take necessary measures to find the perpetrator of the crime, ensure
that the perpetrator or accomplice do not go into hiding or flee, find and secure the traces of the

2326

2327
2328
2329

Šefko Hodžić, 24 Mar '05, T. 7-8. Between the 16th and the 18th Šefko Hodžić learned that some civilians had
been killed in Uzdol between 16 and 18 September 1993, from a cousin in Dre‘nica, who had seen it on CNN or
on some other TV station. He also saw excerpts from that report on some TV station, Šefko Hodžić, 24 Mar '05,
T. 7 and 9.
Salko Gušić, 07 Feb ’05, T. 14-15 and 20; Emin Zebić, 17 Mar ’05, T. 50.
Salko Gušić, 07 Feb ’05, T. 16-19; Jusuf Jašarević, 28 Feb ’05, T. 35-36.
Ex. 137, Rules for the Military Security Service in the Armed Forces of the Republic of Bosnia and
Herzegovina, Sarajevo 1992 (emphasis added) The Trial Chamber also notes Article 39 of the Rules for the
Military Security Service, which reads:
[t]he work and powers of the internal affairs organs as laid down by the [law on criminal
procedure] relate also to the conduct of and action taken by authorised officers of the Military
Security Service in pre-trial and criminal proceedings within the frame of their competence.

2330

Salko Gušić, 07 Feb ’05, T. 14-15.
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crime and objects that might be used as evidence as well as gather all information that might be of
use to the successful conducting of criminal proceedings. 2331

654.

However, if crimes were committed in an area of combat operations or if the perpetrators

were military personnel, the military were in charge of the investigation as the civilian police had
no access to the area of combat operations and no authority to arrest military personnel.2332 Yet, the
military organs often requested the assistance of the civilian police because the ABiH did not have
enough professionals or adequate equipment to conduct investigations.2333 According to Selmo
Cikotić, Commander of the OG West, if a member of a MUP unit committed a crime, while
subordinated to a military unit, the ABiH unit commander would initiate the investigation.
However, the MUP’s investigative bodies would be in charge of the investigation.2334
655.

As regulated in the Rules on Military Discipline, in order to prevent breaches of military

discipline from spreading in the tense circumstances of an armed conflict, and in order to prevent
such breaches from having a negative influence on all the troops2335 “during a state of war, a
disciplinary investigation shall be initiated immediately”.2336 Disciplinary proceedings were
2331

2332
2333

2334
2335
2336

Ex. 136, Compilation of Rules of Procedure in the Socialist Federative Republic of Yugoslavia, Belgrade 1978.
(emphasis added).
Bakir Alispahić, 23 May ’05, T. 72-73 and 24 May ’05, T. 47; Emin Zebić, 17 Mar ’05, T. 37 and 85.
Salko Gušić, 03 Feb ’05, T. 41 and 47-48; Jusuf Jašarević, 28 Feb ’05, T. 46; Bakir Alispahić, 24 May ’05,
T. 44. The military police would secure the area and arrest the perpetrators, while the civilian police would
assist in carrying out the on-site investigation or take witness statements, if so requested by the ABiH, Bakir
Alispahić, 24 May ’05, T. 45-49.
Selmo Cikotić, 24 Feb ’05, T. 47.
Salko Gušić, 03 Feb ’05, T. 44; Jusuf Jašarević, 28 Feb ’05, T. 49-50.
Ex. 107, as published in the Official Gazette of RBiH on 13 August 1992, Art. 71 of the Rules on Military
Discipline, which also provides that the disciplinary investigation may last for a maximum of three days from
the day it commences. Ex. 107 reads in relevant parts:
Article 2: Military discipline is the correct, complete and prompt execution of military duties in
the Army, in conformity with the law, service regulations and other regulations and orders of
superiors in charge.
Article 3: A serviceman who, in the line of duty or in connection with the performance of duties,
breaches military discipline shall be held accountable in disciplinary proceedings for an error of
discipline or a disciplinary infraction. An error of discipline constitutes a lesser breach of
discipline. A disciplinary infraction constitutes a more serious breach of military discipline.
Article 5: For criminal offences or misdemeanours, servicemen shall be accountable in accordance
with the regulations regulating criminal offences or the regulations regulating misdemeanours in
the Republic of Bosnia and Herzegovina.
Article 6: The accountability of a serviceman for a criminal offence or misdemeanour does not
exclude his being held accountable for the same offence as a breach of military discipline too, if,
according to these Rules, such offences constitute a breach of military discipline.
Article 8: An action by a serviceman which is not in line of duty and is incompatible with the duty
of serviceman shall be considered a breach of military discipline. This relates in particular to: 1)
the commission of a criminal offence for base motives […] 3) a serious violation of public morals
[…]
Article 22: Military superiors in the Army specified under these Rules shall have the authority to
establish responsibility for errors of discipline.
Article 44: Military disciplinary courts shall have the authority to try disciplinary infraction […]
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conducted by the commander and did not involve the military security organ, unless the breach of
the military discipline bordered on a crime.2337 Witnesses testified that, based the same criminal
offence, proceedings under the Rules on Military Discipline and criminal proceedings could be
initiated simultaneously.2338
656.

If a crime had been committed by a member of the ABiH, all military personnel were duty-

bound to inform their superiors.2339 In turn, the commander on each level was duty-bound to inform
his superior in the chain of command of crimes having been committed within his unit, and to
initiate or take part in investigative proceedings regarding those crimes.2340 In order to prevent the
occurrence of further crimes, the commander must act immediately and inform his superior within a
period of 24 hours of the information available to him.2341 The commander would also be obliged to
ensure that an initial briefing took place during which the commanders of the subordinate units
reported on the crimes. Vahid Karavelil} testified that, depending on the information received, and
if the crime reached the level of a criminal offence, the unit commander would request his chief of
the SVB to immediately initiate a joint investigation with the MUP.2342 Vahid Karavelić further
testified that “this would be all that a commander would be expected and obliged to do.”2343
657.

At the brigade level and higher up in the military structure, there were military police units

specifically assigned with the task of carrying out investigations.2344 The military police acted on

Article 67: The provisions of these Rules shall be applied accordingly in a state of war, provided,
that as a rule, in a state of war no measures are pronounced whose execution given the conditions
and circumstances under which they are to be carried out, is inapplicable or impossible.
Article 68: Decisions on disciplinary accountability for breaches of military discipline during a
state of war shall be taken as a matter of urgency.
2337

2338

Salko Gušić, 07 Feb ’05, T. 9-11 and 08 Feb ’05, T. 102; Jusuf Jašarević, 28 Feb ’05, T. 46-47 and 49. See also
Ex. 107, Articles 22-24 and 35.
Salko Gušić, 07 Feb ’05, T. 10 and 19; Salko Gušić testified that the perpetrators of the crimes committed in
Grabovica (Salko Gušić, 07 Feb ’05, T. 21-22):
would definitely not be punished under a disciplinary procedure. There has to be a criminal
proceeding instigated, although there could have been a sort of a disciplinary procedure conducted
at the same time for some minor breach that was related to this crime. But definitely the
perpetrator of the crime should have been prosecuted, meaning that there would be investigations
and prosecutions, both by the civilian MUP and by the military prosecutor’s office.

2339

2340

2341
2342
2343
2344

See also Jusuf Jašarević, 03 Mar ’05, T. 31-32; Ex. 107, Article 6.
Jusuf Jašarević, 28 Feb '05, T. 39; Salko Gu{ić, 03 Feb '05, T. 44. There were instructions issued by the Main
Staff stating that each army member was duty-bound to report crimes, Salko Gušić, 03 Feb '05, T. 42.
According to Salko Gu{i}, most often squad or platoon commanders would be the first to learn about crimes
committed because they would be in direct contact with the soldiers, Salko Gušić, 03 Feb '05, T. 37.
Salko Gušić, 03 Feb '05, T. 38 and 41-42 and 08 Feb ’05, T. 102; Nermin Eminović, 11 Mar '05, T. 54; Jusuf
Jašarević, 28 Feb '05 T. 35-36.
Salko Gu{i}, 08 Feb '05, T. 102 .
Vahid Karavelić, 20 Apr '05, T. 95. See also Jusuf Jašarević, 28 Feb '05, T. 41.
Vahid Karavelić, 20 Apr '05, T. 95. See also Jusuf Jašarević, 28 Feb '05, T. 41.
Salko Gušić, 03 Feb '05, T. 38.
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orders of the unit commander or of the chief of the SVB.2345 If the military police had initiated an
investigation they had to inform the security organ and the unit commander.2346 Vahid Karavelić,
Commander of the 1st Corps, testified that because of the dual chain of command, the security organ
would report to the superior security organ; the unit commander would only be informed to the
extent authorised by the superior security organ.2347
658.

The security organs would gather evidence in order to identify the perpetrator and write a

report in preparation of criminal proceedings.2348 The information collected was relayed to the
authorised military prosecutor through an official report.2349
659.

The primary responsibility of a commander was to ensure that the combat orders he received

were implemented.2350 If a crime was committed during combat operations, in general this would
not halt the combat operations.2351 If the unit commander wanted to cease combat operations, he
needed approval from his superior.2352 However, the unit commander always had to ensure that the
SVB conducted an investigation and once it was ascertained that crimes occurred, combat
operations would not prevent the SVB from prosecuting those crimes.2353

2345

2346

2347

2348

2349
2350

2351

2352
2353

Salko Gušić, 03 Feb '05, T. 40; Jusuf Jašarević, 28 Feb '05, T. 41. As a rule, the unit commander could not
terminate investigations initiated by either the security organ or the military police, Jusuf Jašarević, 28 Feb '05,
T. 41-42.
Jusuf Jašarević, 28 Feb '05, T. 37. The military police could start collecting evidence once they learnt that a
crime was committed, but needed the approval of the military prosecutor in order to launch a “full-scale”
investigation, ibid.
Vahid Karavelić, 20 Apr '05, T. 98. As to the security organ reporting to the superior security organ, see also
Jusuf Jašarević, 03 Mar '05, T. 37-38.
Salko Gušić, 03 Feb ’05, T. 47 and 08 Feb ’05, T. 102; Jusuf Ja{arevi}, 03 Mar ’05, T. 34-35; Ex. 137, Articles
40-41. Nermin Eminović, Chief of the SVB of the 6th Corps, testified that in the investigation of crimes
committed by members of the military he had to discuss with the military police all the information it had
collected, to analyse it, and to carry out certain measures that fall under the scope of the military police work. If
there was evidence that a crime had been committed, a criminal report would be sent to the military prosecutor
or investigating judge. The reports against the perpetrators of crimes were signed by the unit commander,
Nermin Eminović, 10 Mar ’05, T. 63. The military prosecutor in charge of the case could request the military
police and the security organs at the appropriate level to provide additional information, clarifications and case
material that might be relevant for taking appropriate steps, Jusuf Jašarević, 28 Feb ’05, T. 39.
Jusuf Jašarević, 03 Mar ’05, T. 35; Ex. 137, Articles 40-41.
Vahid Karaveli}, 20 Apr ’05, T. 96-97. Vahid Karaveli} testified that “the commander’s mission as it pertains to
a given combat task or operation always comes first”, ibid.
Vahid Karaveli}, 20 Apr ’05, T. 97. Vahid Karaveli} testified that “an operation cannot be stopped simply
because an individual, civilian or not, has been killed, or five individuals, or ten individuals, if we are looking at
a large scale operation or mission”, ibid.
Vahid Karavelić, 20 Apr ’05, T. 95-97.
Vahid Karavelić, 20 Apr ’05, T. 96-97.
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2. Investigations into Murders Committed in Grabovica
(a) 9 September
660.

Namik Džanković, a member of the Main Staff UB and of the Inspection Team,2354 testified

that during the night of 8 September,2355 while in the hotel in Jablanica, he heard that civilians had
been killed in Grabovica.2356 The next morning, Namik Džanković sent a short report about the
events to Jusuf Jašarević, the Chief of the Main Staff UB. He briefly stated that civilians had been
killed in Grabovica by members of the ABiH, that “parts of the 10th, 9th, and the independent units
were in that area,” and that more information would follow.2357
661.

Namik Džanković further testified that on the same morning, 9 September, he went to the

hydroelectric power plant in Jablanica where he found Vehbija Karić, Zićro Suljević and Rifat
Bilajac. They had not heard about the events yet and Namik Džanković briefly explained what had
happened.2358 He told them that he had spoken with members of the Jablanica SJB about the events
in Grabovica and that he had sent an initial report to Jusuf Jašarević.2359 According to Namik
Džanković, Vehbija Karić then said: “Namik, could you please do your best and continue to collect
as much information as you can. Continue to work on it.”2360
662.

Also on the morning of 9 September, two Bosnian Muslim women reported at the Jablanica

SJB that during the night firing had been heard, mostly on the right bank of the river in Grabovica,
and that inhabitants of Grabovica had been killed.2361 Around noon, this was confirmed by Edib
Sarić, Commander of the Igman Wolves, who came to the Jablanica SJB with his deputy, and told
Emin Zebić, Chief of the SJB and his deputy, Ahmed Salihamidžić that civilians had been killed,
“most likely” by members of the units from Sarajevo.2362

2354

2355

2356
2357
2358

2359

2360
2361
2362

Namik D`anković testified that in February 1993, he became a security operative for the Main Staff, i.e. a
soldier working in the field. He further testified that when he started to work at the Main Staff UB, he learned
how to interview people, gather data, and make official notes from more senior colleagues. He did not receive
any particular training in crime scene investigation or evidence collection, Namik D`ankovi}, 21 March ’05,
T. 2-3. For the task of Namik D`ankovi} within the Inspection Team, see supra Section IV.C, para. 205.
Namik Džanković testified that during the night after he returned from Grabovica with Vehbija Kari}, where
they visited the troops that had just arrived from Sarajevo, Namik Džanković, 21 Mar ’05, T. 12-13. The Trial
Chamber has found that this visit took place on 8 September 1993, see supra Section IV.C, para. 289.
Namik Džanković, 21 Mar ’05, T. 20.
Namik Džanković, 21 Mar ’05, T. 27.
Vehbija Karić first testified that they were informed by Namik Džanković on the morning of 8 September, but
then, after checking his notes, stated that it was in the morning of 9 September, Vehbija Karić, Ex. 444, T. 82,
119-120.
Namik Džanković, 21 Mar ’05, T. 28-29. The Trial Chamber notes that Namik D`ankovi}’s testimony as to
when he first spoke with members of the Jablanica SJB is inconsistent with the testimony of Emin Zebi} and
Ahmed Salihamid`i}, see infra fn 2403.
Namik Džanković, 21 Mar ’05, T. 29.
Emin Zebić, 16 Mar ’05, T. 70-71. See supra Section IV.D, para. 413.
Emin Zebić, 16 Mar ’05, T. 73-74; Ahmed Salihamidžić, 18 Mar ’05, T. 2.
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663.

At the time, Grabovica was not within the territorial jurisdiction of the Jablanica SJB, but of

the Mostar SJB; however the Mostar SJB police were unable to go to Grabovica because the main
road was blocked and exposed to “the fire of the HVO forces”.2363 Emin Zebić and Ahmed
Salihamidžić were of the opinion that Grabovica was within the area of responsibility of the 44th
Brigade, which was based in Jablanica and was part of the 6th Corps.2364 The Jablanica SJB had
almost daily contacts with the 44th Brigade.2365
664.

In September 1993, the Jablanica SJB had a modest amount of technical equipment and

trained officers for on-site investigations.2366 According to Emin Zebić and Ahmed Salihamidžić,
the Jablanica SJB did not have the means to conduct a proper investigation of what had happened in
Grabovica.2367 According to Bakir Alispahić, Minister of the Interior, the civilian police had no
access to areas of combat operations and investigations in such areas were normally carried out by
the military police.2368 Emin Zebić testified that as they had information that military personnel may
have been involved in the commission of the crimes,2369 these crimes fell within the jurisdiction of
the SVB.2370 However, Emin Zebić also testified that from a “purely legal and theoretical view”, the
civilian police also had to investigate because “civilians were among the victims.”2371
665.

Emin Zebić and Ahmed Salihamidžić decided to contact Sead Kurt, Commander of the

military police of the 44th Brigade, who came with his deputy and “was willing” to go to the scene

2363
2364
2365
2366
2367

2368

2369
2370
2371

Ahmed Salihamidžić, 18 Mar ’05, T. 4 and 31.
Emin Zebić, 16 Mar ’05, T. 74.
Emin Zebi}, 16 Mar ’05, T. 74.
Emin Zebić, 16 Mar ’05, T. 90.
Emin Zebić, 17 Mar ’05, T. 73; Ahmed Salihamidžić, 18 Mar ’05, T. 31. Emin Zebić further testified that in
September 1993, there was no pathological specialist in the Jablanica hospital. The nearest pathologist was in
Sarajevo, but it was impossible to transport 30 bodies from Grabovica to Sarajevo; however he stated that had
anyone requested it and organised it, a pathologist could have come from Sarajevo to Grabovica, Emin Zebić,
17 Mar ’05, T. 63 and 83-84. Also Bakir Alispahić testified that for autopsies the services of the hospital centre
in Sarajevo were used, because at the time neither the army nor MUP had appropriate services within their own
framework, Bakir Alispahić, 24 May ’05, T. 48.
Bakir Alispahić, 23 May ’05, T. 72-73. Bakir Alispahić testified that it was clear that members of the army had
committed the crimes and that Emin Zebić had at least mentioned to him that members of the 9th Brigade having
committed the crimes. The civilian police wanted a thorough investigation to be carried out to establish the
identity of the perpetrators in order to facilitate the task of the military police and “other judicial system
organs.” There was a concern that if the perpetrators were not identified and isolated they might commit further
crimes. “In view of the situation and in view of who these people were, they represented a risk for the army”,
Bakir Alispahić, 24 May ’05, T. 35-37. Bakir Alispahić testified that he insisted that the problem be taken
seriously and be resolved, Bakir Alispahić , 24 May ’05, T. 35. He further stated that while the SDB had the
authority to collect intelligence and security-related information, the SJB had no authority to investigate the
events unless requested by the military to assist, Bakir Alispahić , 24 May ’05, T. 42. However, as to the body
or organ having the authority or power to investigate the murders in Grabovica, Bakir Alispahić testified that he
could not be specific and that it would have been the military judicial bodies or the civilian judicial bodies that
should have reacted, Bakir Alispahić, 24 May ’05, T. 42-43.
Emin Zebić, 17 Mar ’05, T. 29.
Emin Zebić, 17 Mar ’05, T. 37 and 85.
Emin Zebić, 17 Mar ’05, T. 50.
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of the events together with Ahmed Salihamidžić.2372 Sead Kurt and Ahmed Salihamidžić went in a
police vehicle to Grabovica to carry out an on-site investigation.2373 In Grabovica, they spoke with
Adnan Solakovi}, a Bosnian Muslim refugee and two Bosnian Croat villagers.2374 On their way
back, Sead Kurt and Ahmed Salihamid`i} looked for bodies of allegedly killed villagers, but did not
find any bodies along the road and at the river bank.2375 Upon his return to the Jablanica SJB,
approximately an hour and a half after he and Sead Kurt had left Jablanica, Ahmed Salihamid`i}
informed Emin Zebi}, Chief of the Jablanica SJB, of what he had found out in Grabovica and
agreed with Emin Zebi} that he would write a report.2376
666.

Emin Zebić then went to the Jablanica War Presidency, which was responsible for the civil

administration in the Jablanica area at the time, and informed Safet Ćibo, the President of the War
Presidency, about what had happened in Grabovica.2377 According to Emin Zebić, Safet Ćibo, in his
presence, immediately telephoned what Emin Zebi} believed to be the “IKM” and asked for further
information about the events in Grabovica.2378
667.

According to Emin Zebić, between 19:00 and 20:00 on 9 September, Bakir Alispahić

arrived at the Jablanica SJB on his way to Sarajevo.2379 The Trial Chamber notes that Bakir
Alispahi} testified that he met with Emin Zebi} on the morning of 10 September.2380 Emin Zebić
informed Bakir Alispahić of what had happened in Grabovica.2381 Bakir Alispahić asked for a
telephone connection with the “IKM” and asked to speak to Sefer Halilović.2382 According to Emin
Zebić, Bakir Alispahić conveyed to Sefer Halilović what Emin Zebić had told him about the events
in Grabovica and said to Sefer Halilović that the events should be investigated and that other
necessary measures should be taken. Bakir Alispahić added that he was willing to involve the
civilian police in order to assist the SVB.2383 Emin Zebić further stated that after the conversation
ended, Bakir Alispahić told him that he had spoken to Sefer Halilović and that Sefer Halilović
promised that “the case would be investigated.”2384 Bakir Alispahić testified that he told Sefer
Halilović that there were problems and he would need to meet him, but he could not recall whether
2372
2373

2374
2375
2376
2377
2378

2379
2380
2381
2382
2383
2384

Emin Zebić, 16 Mar ’05, T. 75.
Ahmed Salihamidžić, 17 Mar ’05, T. 97. The vehicle was identified by police markings, Ahmed Salihamidžić,
18 Mar ’05, T. 36.
See supra Section IV.D, para 408.
See supra Section IV.D, para. 411.
Emin Zebić, 16 Mar ’05, T. 77-78; Ahmed Salihamidžić, 18 Mar ’05, T. 12.
Emin Zebić, 17 Mar ’05, T. 12 and 41.
Emin Zebić, 16 Mar ’05, T. 78-79. Emin Zebić testified that he did not know with whom Safet Ćibo spoke on
the telephone, Emin Zebić, 16 Mar ’05, T. 80.
Emin Zebić, 16 Mar ’05, T. 80-81.
Bakir Alispahić, 24 May ’05, T. 3.
Emin Zebić, 16 Mar ‘05, T. 81 and 17 Mar ‘05, T. 46.
Bakir Alispahić, 24 May ‘05, T. 3-4; Emin Zebić, 16 Mar ’05, T. 82, 84 and 17 Mar ’05, T. 47.
Emin Zebić, 16 Mar ’05, T. 84.
Emin Zebić, 16 Mar ’05, T. 85 and 17 Mar ’05, T. 83.
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they went into any details on the phone. They agreed to meet in the hydroelectric plant in Jablanica,
where Bakir Alispahić left for immediately after the phone call.2385
668.

Bakir Alispahić testified that at the hydroelectric plant, he told Sefer Halilović of what he

had been informed at the Jablanica SJB. Bakir Alispahić further stated that he had the impression
that Sefer Halilović already knew at least partially what had happened. Bakir Alispahi} realised that
Sefer Halilović “saw this as a major problem.”2386 According to Bakir Alispahić, Sefer Halilović
told him that the military would resolve the problem with its own resources, that there was no need
for the civilian police to interfere and “that it was possible for the perpetrators of the crime to also
create an incident with the policemen.”2387 Bakir Alispahić offered whatever assistance the civilian
police could provide.2388
669.

Before Bakir Alispahić left to go to meet Sefer Halilovi}, he tasked Emin Zebić with

collecting as much information as possible and subsequently informing the MUP.2389 He also
ordered him to provide assistance to the SVB if required, but according to Emin Zebić, the
Jablanica SJB never received any request for assistance.2390
670.

As noted before, on the evening of 9 September, Sefer Halilović came to see Namik

Džanković, who was in his hotel room in Jablanica with Sead Branković.2391 Namik Džanković
testified that Sefer Halilović first asked him whether he had heard what had happened in Grabovica
and when he answered in the affirmative, told him: “Namik, I am not behind that. I do not justify it.
I want you to collect as much information as possible and send it and inform the Sarajevo command
about it.”2392 Namik Džanković then told Sefer Halilović that he had gone to the Jablanica SJB with
Sead Branković and that he had already sent a very short initial report to Sarajevo.2393 Sefer
Halilović ordered him to gather as much information as possible, together with other members of

2385
2386
2387
2388

2389
2390
2391

2392
2393

Bakir Alispahić, 24 May ’05, T. 10.
Bakir Alispahić, 24 May ’05, T. 14.
Bakir Alispahić, 24 May ’05, T. 15.
Bakir Alispahić, 24 May ’05, T. 15. Bakir Alispahi} further testified that in the evening of 10 September, he
met with Sefer Halilovi} and Rusmir Mahmutćehajić, Minister for Energy, in Konjic, Bakir Alispahić, 24 May
’05, T. 20-21, referring to Ex. 118, order of Sefer Halilović, dated 9 September 1993, addressed to the 4th Corps
command, to inform Bakir Alispahić of the meeting scheduled for 10 September 1993 at 19:00 hours. At the
meeting there was also an informal discussion about the events in Grabovica, Bakir Alispahić, 24 May ’05,
T. 23.
Bakir Alispahić, 23 May ’05, T. 73.
Emin Zebić, 16 Mar ’05, T. 85 and 17 Mar ’05, T. 89; Bakir Alispahić, 26 May ’05, T. 32.
Namik Džanković, 21 Mar ’05, T. 27. Namik Džanković testified that it was “the day after the killings, in the
evening”, ibid.
Namik Džanković, 21 Mar ’05, T. 28.
Namik Džanković, 21 Mar ’05, T. 28. The Trial Chamber notes that Namik D`ankovi}’s testimony as to when
he first spoke with members of the Jablanica SJB is inconsistent with the testimony of Emin Zebi} and Ahmed
Salihamid`i}, see infra fn 2403.
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the SVB and MUP.2394 When Namik Džanković told Sefer Halilović that Sead Branković was
helping him, Sefer Halilović told him that they should continue working together.2395
671.

Namik Džanković testified that he did not receive any assistance from the Inspection Team

because that same day or the next day the Inspection Team “left to go to the operation zone for
reconnaissance and to plan the operation.”2396 He therefore had no opportunity to meet with them
again.2397 According to Namik D`ankovi}, after 9 September, no one from the Inspection Team
ever spoke to him again about Grabovica.2398
(b) 10 September
672.

According to Emin Zebić, on 10 September the full magnitude of the events was not yet

known to the Jablanica SJB.2399 Ahmed Salihamidžić interviewed Ivan and Stoja Pranjić, who
provided him with a list of inhabitants of the right bank in Grabovica.2400 Ahmed Salihamid`i} also
interviewed Alija Turkić, a guard at the hydroelectric plant, who had been on duty between 8 and
9 September.2401
673.

In the early evening, the Jablanica SJB and members of the ABiH exchanged information on

several occasions. At around 18:30, Zulfikar Ali{pago and Edib Sari}, the Commander of the Igman
Wolves, came by the Jablanica SJB and provided them with information on the events in
Grabovica.2402 At 20:30 hours, Sead Branković, a member of the Mostar Mostar CSB,2403 and
Namik Džanković came to the Jablanica SJB.2404 Namik Džanković said that he came to receive all

2394
2395

2396
2397
2398

2399
2400
2401

2402
2403

2404

Ex. 215, Report by Namik D`ankovi} to Jusuf Ja{arevi}, p. 3.
Namik Džanković, 22 Mar ’05, T. 26. Emin Zebić testified that Sead Branković informed him that Sefer
Halilović appealed to him and Namik Džanković and insisted that an investigation be conducted, but that he
could not remember the date, Emin Zebić, 17 Mar ’05, 78-79. [efko Hod`i} testified that when he spoke with
Sefer Halilovi} on 9 September and asked him whether he had heard about the killings in Grabovica, Sefer
Halilović told Šefko Hodžić that there were people around whose duty was to investigate these matters. See
supra Section IV.D, para. 519.
Namik Džanković, 21 Mar ’05, T. 31.
Namik Džanković, 21 Mar ’05, T. 32.
Namik Džanković, 21 Mar ’05, T. 40. The Trial Chamber notes that according to Vehbija Kari}, Sefer Halilovi}
was informed in detail about the events in Grabovica by Namik D`ankovi} and the other members of the
Inspection Team on 10 September, see supra Section IV.D, para. 522.
Emin Zebić, 17 Mar ’05, T. 49.
Ahmed Salihamidžić, 18 Mar ’05, T. 12-13 and 56.
Ahmed Salihamidžić, 18 Mar ’05, T. 15. Ahmed Salihamid`i} testified that Semsudin Halebić, a member of the
44th Brigade came to the Jablanica SJB and that the two men went to interview Alija Turki} together, ibid. See
also Ex. 222, p. 2.
See supra Section IV.D, para. 424.
The Trial Chamber notes that according to Emin Zebić and Ahmed Salihamidžić, Sead Branković was a
member of the Mostar CSB and placed at the Jablanica SJB in August and September 1993, Emin Zebić, 17
Mar ’05, T. 7-8; Ahmed Salihamidžić, 18 Mar ’05, T. 40. Namik Džanković testified that Sead Branković was a
member of the Mostar SDB, Namik Džanković, 21 Mar ’05, T. 10.
Emin Zebić, 16 Mar ’05, T. 87. Emin Zebić testified that Namik Džanković had been introduced to Emin Zebić
by Sead Branković as a member of the SVB, ibid.
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the information in relation to the events in Grabovica.2405 Emin Zebić and Ahmed Salihamidžić
gave Namik Džanković all information they had.2406 According to Namik Džanković, he always
dropped by the police station to exchange information with Emin Zebić and Ahmed Salihamidžić.
He received most of his information about the events in Grabovica from them because it was their
“home ground”.2407
674.

Ahmed Salihamidžić, Sead Branković and Namik Džanković then went to Zulfikar

Ališpago’s apartment.2408 Ahmed Salihamidžić testified that it was not an official meeting and that
he went there at the request of Sead Branković.2409 At the apartment they discussed with Zulfikar
Ališpago and Edib Sarić, what had happened in Grabovica.2410 Suddenly Ramiz Delalić appeared
with an escort.2411 He said that they were making “a fuss”, because some Bosnian Croats had been
killed and that he wanted to go back to Sarajevo with his troops. Zulfikar Ališpago tried to calm
Ramiz Delalić down and was “begging” him not to leave for Sarajevo.2412 He called Sefer Halilović
in Konjic and told him to come to Jablanica to solve the problems with Ramiz Delalić.2413
675.

Nermin Eminović, the Chief of the SVB of the 6th Corps, testified that he was first informed

of the killings in Grabovica on 10 September by Nusret Sahić, the Commander of the 6th Corps
2405
2406

2407
2408

2409
2410
2411
2412

2413

Emin Zebić, 16 Mar ’05, T. 89 and 17 Mar ’05, T. 51.
Emin Zebić, 16 Mar ’05, T. 88-89 and 17 Mar ’05, T. 53. Namik Džanković testified that during the night after
he returned from Grabovica, where he had visited with Vehbija Karić the units that had just arrived from
Sarajevo, he heard in the hotel in Jablanica where he was staying, that civilians had been killed in Grabovica,
Namik Džanković, 21 Mar ’05, T. 12 and 20. The same night, Namik Džanković went together with Sead
Branković, who was staying in the same hotel, to the Jablanica SJB in order to find out whether Emin Zebić and
Ahmed Salihamidžić had heard about the events in Grabovica, Namik Džanković, 21 Mar ’05, T. 20-21. Having
already heard about the crimes they discussed how to gather as much information as possible and to see what
they should do. They agreed that Namik Džanković, Sead Branković and Ahmed Salihamidžić should talk to
Zulfikar Ališpago to see whether he could provide them with more information about the crimes, Namik
Džanković, 21 Mar ’05, T. 22. Namik Džanković testified that he was not sure whether they went to Zulfikar
Ališpago’s apartment that same night or the following nighT. Namik Džanković, 21 Mar ’05, T. 22. Confronted
with the chronology of events as described in the official note written by Ahmed Salihamidžić (Ex. 222), Namik
Džanković stated that after 12 years, he cannot be a 100 % certain whether a particular meeting was on 8, 9, or
10 September 1993. Ahmed Salihamidžić testified that he met Namik Džanković for the first time on 10
September and does not recall further meetings with him in the SJB, Ahmed Salihamidžić, 18 Mar ’05, T. 5960.
Namik Džanković, 21 Mar ’05, T. 31.
Emin Zebić, 16 Mar ’05, T. 89 and 17 Mar ’05, T. 57. Ahmed Salihamidžić testified that Namik Džanković was
already there when he arrived at Zulfikar Ališpago’s apartment, Ahmed Salihamidžić, 18 Mar ’05, T. 18 and 70.
Ahmed Salihamidžić, 18 Mar ’05, T. 18 and 70.
Ahmed Salihamidžić, 18 Mar ’05, T. 19.
Ahmed Salihamidžić, 18 Mar ’05, T. 19.
Ahmed Salihamidžić, 18 Mar ’05, T. 20 and T. 63-65; Namik Džanković, 21 Mar ’05, T. 24 and 22 Mar ’05,
T. 9 and 12. Ramiz Delalić testified that he went to Zulfikar Ališpago’s apartment on the evening of 10
September, but that Ahmed Salihamidžić, Namik Džanković and Sead Branković were not present; and that
Zulfikar Ališpago was drunk, Ramiz Delalić, 19 May ’05, T. 92-93. The Trial Chamber notes that Ramiz
Delalić’s testimony is contradictory to the other reliable evidence before the Trial Chamber in this respect.
Ahmed Salihamidžić, 18 Mar ’05, T. 22. According to Namik Džanković, he, Sead Branković and Ahmed
Salihamidžić spent around an hour in Zulfikar Ališpago’s apartmenT. When they left, Zulfikar Ališpago and
Ramiz Delalić stayed behind, Namik Džanković, 21 Mar ’05, T. 25. However, Ahmed Salihamid`i} testified
that Ramiz Delali} left after he had the discussion with Zulfikar Ali{pago about withdrawing his troops to
Sarajevo, Ahmed Salihamid`i}, 18 Mar ’05, T. 20.
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military police battalion stationed in Jablanica.2414 Nermin Eminović told Nusret Sahić to go to the
crime scene and find out what had happened and report back to him. He also suggested to him to
contact Namik Džanković.2415
(c) 11 September
676.

After his return to Sarajevo, in the morning of 11 September, Bakir Alispahić went to see

Rasim Delić and informed him about what he knew of the crimes committed in Grabovica,
including that he had been told that members of the 9th Brigade had committed the crimes,2416 and
that he had informed Sefer Halilović about it.2417 According to Bakir Alispahić, Rasim Delić
already knew some of that information, but seemed not to be aware of the full scope of the events.
According to Bakir Alispahić, Rasim Delić said that he would personally see to it that there would
be an inquiry into the events.2418 After the meeting with Rasim Delić, Bakir Alispahić informed
RBiH President Alija Izetbegović about the events in Grabovica. According to Bakir Alispahić,
Alija Izetbegović then spoke with Rasim Delić on the phone and demanded that he “take a serious
approach to resolving this problem.”2419 Bakir Alispahić testified that at the time, he also spoke with
Jusuf Jašarević about the events.2420 A few days later, Rasim Delić told Bakir Alispahić that he had
issued an order that the crimes be investigated.2421
677.

According to Ramiz Delalić, it was Sefer Halilović’s duty to order Zulfikar Ališpago to

undertake measures and conduct an investigation in order to find the perpetrators of the crime.2422
However, Vehbija Karić testified that the Inspection Team did not have any authority in terms of
discovering who the perpetrators were.2423 He further stated that it was the area of responsibility of
the 6th Corps and the Main Staff UB as well as Rasim Delić, as commander, were informed

2414

2415
2416
2417

2418
2419
2420

2421
2422
2423

Nermin Eminović, 10 Mar ’05, T. 76. Nermin Eminović testified that this was only preliminary information as
the information was conveyed to him by an open telephone line, Nermin Eminović, 10 Mar ’05, T. 76. The Trial
Chamber also notes Ex. 153, report from the 44th Brigade, dated 9 September 1993, signed by Zajko Sihirlić,
Assistant Commander for Security and Fadil Kevrić, Assistant Commander for Intelligence and Security,
addressed to the 6th Corps SVB, providing information as to killings committed in Grabovica.
Nermin Eminović, 10 Mar ’05, T. 77.
Bakir Alispahić, 24 May ’05, T. 37-38.
Bakir Alispahi}, 24 May ’05, T. 27. Bakir Alispahi} further testified that he told Rasim Deli} that he had talked
with the Minister of Energy, Rusmir Ahmutcehaji}, about the events while they met in Konjic, ibid.
Bakir Alispahić, 24 May ’05, T. 27-28.
Bakir Alispahić, 24 May ’05, T. 38-39. See infra para. 680.
Bakir Alispahić understood that Jusuf Jašarević was familiar with the case, Bakir Alispahić, 24 May ’05, T. 4041.
Bakir Alispahić, 24 May ’05, T. 28.
Ramiz Delalić, 18 May ’05, T. 10.
According to Vehbija Karić, until the return of the Inspection Team to Sarajevo, and up until the investigation
in the framework of the “Trebević Operation,” towards the end of October 1993, they only knew that the
perpetrators were members of the 9th and 10th Brigades, Vehbija Karić, Ex. 444, T. 124.
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immediately.2424 According to Vehbija Karić, the Main Staff UB was in charge of collecting all the
information about the perpetrators and then handing them over to the military prosecutor.2425
678.

Emin Zebić continued gathering information regarding the events in Grabovica through all

available sources. He shared this information with the SVB.2426 On 11 September, Ahmed
Salihamidžić wrote an “official note”,2427 which contained all the information that Ahmed
Salihamidžić had gathered up to that point in time.2428 The official note was provided to Sead
Branković on 12 September, who attached his own report and in turn reported to his superiors in the
Mostar CSB.2429 Emin Zebi} testified that he did not discover the name of a single perpetrator. He
further stated that there was a real risk of getting into an armed confrontation with the units in
Grabovica if the civilian or military police would have tried to carry out arrests.2430
679.

Salko Gušić, Commander of the 6th Corps, testified that, three to four days after the events

took place, he heard about killings of civilians in Grabovica from Nermin Eminović, who had sent a
military police company to the Grabovica area.2431 However, the company did not enter the area
because of ongoing combat action. Nermin Eminović told Salko Gu{i} that “the officer in charge of
security affairs at the Jablanica IKM” had said that measures would be taken and organised by the
“Jablanica IKM”.2432 Salko Gušić further testified that Nermin Eminović told him that the units
from Sarajevo2433 were involved in the incident. Salko Gušić believed that Nermin Eminović also
informed the Main Staff in Sarajevo.2434 According to Salko Gušić, under the rules, investigations
into the killings in Grabovica had to be a criminal investigation conducted by the SVB and the
civilian police.2435

2424

2425
2426
2427

2428

2429
2430
2431

2432
2433

2434
2435

Vehbija Karić, Ex. 444, T. 120-121. According to Vehbija Kari}, the Inspection Team did not have any
authority to file criminal reports and initiate court proceedings, ibid.
Vehbija Karić, Ex. 444, T. 121.
Emin Zebić, 17 Mar ’05, T. 59.
Ex. 222, which consists of the official note drafted by Ahmed Salihamidžić and a report drafted by Sead
Branković on 13 September 1993.
Ahmed Salihamidžić, 18 Mar ’05, T. 13, 22-24, 51; Emin Zebić, 16 Mar ’05, T. 86. The information contained
in the report included the interviews with Ivan and Stoja Pranjić and the guard of the hydroelectric plant, Alija
Turkić; as well as the informal meeting in Zulfikar Ališpago’s apartment, Ahmed Salihamid`i}, 18 Mar ’05,
T. 23-24; Ex. 222.
Ahmed Salihamidžić, 18 Mar ’05, T. 53; Emin Zebić, 17 Mar ’05, T. 58.
Emin Zebić, 17 Mar ’05, T. 60-62.
Salko Gušić, 03 Feb ’05, T. 73-74. Nermin Eminović, 10 Mar ’05, T. 77. Salko Gušić further testified that he
did not know what Nermin Eminović’s role was in the investigations, Salko Gušić, 08 Feb ’05, T. 60. There was
no reason for him, as the Commander of the 6th Corps, to know of the correspondence between Jusuf Jašarević
and Nermin Eminović as that went along the security chain of command, Salko Gušić, 08 Feb ’05, T. 57.
Salko Gušić, 03 Feb ’05, T. 73-74.
Salko Gu{i} understood the phrase “units from Sarajevo” to refer to the which were parts from the 9th, the 10th
and the Delta Brigade, Salko Gu{i}, 03 Feb ’05, T. 75. The Trial Chamber notes that the Delta Brigade did not
leave Sarajevo, see supra Section IV.C, para 231.
Salko Gušić, 03 Feb ’05, T. 73-75.
Salko Gušić, 07 Feb ’05, T. 22.
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(d) 12 September and later
680.

On 12 September 1993, Rasim Delić issued an order to the “Supreme Command Staff-

Jablanica, Chief of the Supreme Command/Staff, personally” and the “6th Corps Command-/
Commander, personally.”2436 The order was issued in reaction to information from the 6th Corps
Chief of Staff, Dževad Tirak, about the decision of the “Chief of the Supreme Command Staff”
regarding planned combat actions towards Prozor and Mostar.2437 The order provides as it regards
investigations:
Check the accuracy of information regarding the genocide committed against the civilian
population by the members of the 1st Corps [9th Brigade]. If the information is correct, isolate the
perpetrators and take energetic measures. Do everything to prevent such actions. Order the 1st
Corps 9th [Brigade] deputy commander to return to Sarajevo immediately in order to solve
problems in the unit.
Immediately inform me about measures that have been taken and tasks that have been carried out.

681.

Dževad Tirak testified that he had been ordered by Bahrudin Fazlić, Deputy Commander of
th

the 6 Corps, to speak with Rasim Delić in order to inform him of, among other things, “the entire
situation” of the operation and to request that those units from Sarajevo be withdrawn immediately
from the area of responsibility of the 6th Corps.2438 At that time, however, Dževad Tirak did not
know exactly what had happened in Grabovica, apart from the general information that crimes
against civilians had occurred.2439 Rasim Delić said that he would look into the matter and take
whatever measures were required.2440
682.

On 12 September, Emin Zebić attended a meeting with the War Presidency in Jablanica. He

testified that the War Presidency was eager to find out what had happened in Grabovica. Emin
Zebić testified that the meeting was attended by Senad Džino, Deputy Commander of the 44th
Brigade, who reported on what had happened in Grabovica “as the military component”. Senad
D`ino said at the meeting that some of the officers at the IKM, and in this respect he mentioned

2436

2437
2438

2439

2440

Ex. 157. According to Salko Gušić, Rasim Delić’s order was addressed to him only because Rasim Delić
received the information from Dževad Tirak, Salko Gušić, 08 Feb ’05, T. 78. Salko Gušić further testified that
Dževad Tirak violated procedure because Salko Gušić did not send him to provide the information to Rasim
Delić nor did he give his approval, Salko Gušić, 08 Feb ’05, T. 74-75.
Ex. 157, preamble.
Dževad Tirak, 30 Mar ’05, T. 46 and 51. Salko Gušić was absent at that time, Dževad Tirak, 30 Mar ’05, T. 5152.
Dževad Tirak, 30 Mar ’05, T. 53. The 6th Corps command asked for the withdrawal of these troops because they
believed that those troops could not contribute to any offensive operations, but, knowing of their “bad
reputation,” could only cause problems. The news about the crimes committed in Grabovica only reinforced
Dževad Tirak’s views in this respect, Dževad Tirak, 30 Mar ’05, T. 66.
Dževad Tirak, 30 Mar ’05, T. 58-59 and 31 Mar ’05, T. 45.
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Vehbija Karić and Sefer Halilović, had "taken upon themselves the obligation of investigating the
events and taking the necessary measures."2441
683.

On 12 September 1993, Jusuf Jašarević issued the following order to Nermin Eminović,

Chief of the SVB of the 6th Corps:
We are in possession of unverified information that the unit commanded by Ramiz Delalić a.k.a.
Ćelo has massacred civilians in some Croatian village in the z/o of the 6th Corps.
Take immediate steps to verify this information and document it.
Carry out an assessment and make a proposal to the commander for the arrest of the persons who
are the culprits for this crime, if one has been committed.
Submit a report on these matters urgently to the Supreme Command Staff/Security
Administration.2442

684.

According to Nermin Eminović, he had no communication with Jusuf Jašarević about

Grabovica before he received this order.2443 On 13 September Nusret Sahić, the Commander of the
6th Corps military police battalion, reported to Nermin Eminović.2444 In his report, Nusret Sahić
stated that he was in Jablanica on 10 September to control and assist the work of the subordinated
units i.e. “the Jablanica Military Police Company” and “the Military Police Department for
Service”. On returning to Jablanica, Nusret Sahi} consulted Namik Džanković, who told him that
the “IKM” was informed and that Namik Džanković had received an order from Vehbija Karić “not
to do anything because of the planned operation.”2445 According to Nermin Eminović, the order
from the “IKM” that nothing should be done “referred to arrests and so on”.2446 However, Namik
Džanković testified that he never told anybody that Vehbija Karić or any other member of the
Inspection Team ordered him to stop the investigation.2447 After having received the report from
2441

2442

2443
2444
2445

2446

2447

Emin Zebić, 16 Mar ’05, T. 94 and 17 Mar ’05, T. 63-64. Zajko Sihirlić, Assistant Commander for Security of
the 44th Brigade, stated that he was present at the command of the 44th Brigade when a meeting was held in
September 1993 with Bakir Alispahić, Senad Džino and representatives of the authorities in Jablanica, where
the crimes committed in Grabovica were discussed and Zajko Sihirlić was told that the investigation would be
conducted in Sarajevo, Zajko Sihirlić, Ex. 460, p. 2.
Ex. 224, order of the Main Staff UB, dated 12 September 1993, signed by Jusuf Jašarević. Jusuf Jašarević
testified that he probably had found out about the crimes in the afternoon or evening of 11 September, Jusuf
Jašarević, 01 Mar ’05, T. 74.
Nermin Eminović, 10 Mar ’05, T. 79.
Ex. 119, report from the 6th Corps Military Police Battalion to the 6th Corps Security Organ.
Nermin Eminović, 10 Mar ’05, T. 80-81. In the report, Nusret Sahi} further stated that he was told about the
“slaughtering” of 20 Bosnian Croat civilians by unknown perpetrators of the ABiH. He had attempted to go to
Grabovica, but was told that it was “dangerous” to go to the crime scene and inspect what happened as the units
located in that area “kept everything under control”, Ex. 119, p. 1.
Nermin Eminović, 10 Mar ’05, T. 80-81. Nermin Eminovi} testified that the order from the “IKM” had to be
obeyed because of the following reasons: it was an order, the units involved in the operation were not part of the
6th Corps and not under its command, and because there was nothing to be relied on officially as there was
nobody Nermin Eminović could communicate with within the Security Service, Nermin Eminović, 10 Mar ’05,
T. 81-82. According to Nermin Eminović, “the command” could postpone some activities until later if carrying
out these activities would cause greater damage, Nermin Eminović, 10 Mar ’05, T. 83.
Namik Džanković, 21 Mar ’05, T. 42, confronted with Ex. 214.
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Nusret Sahić, Nermin Eminović requested him to get as much information as possible about the
perpetrators and the victims.2448
685.

Namik Džanković testified that a couple of days after the events, after initially being

prevented from going to Grabovica,2449 he again tried to go to Grabovica. This time, he was allowed
to go there, after he had told the soldiers at the checkpoint that he was going to see Samir Pezo, the
Deputy Commander of the 2nd Independent Battalion.2450 While he was in Grabovica, soldiers
started reporting via Motorola that they had taken Mali and Veliki Medvjed.2451 Namik Džanković
returned to Jablanica without having made any observations related to the alleged crimes. He
testified that he left Grabovica because there was nobody for him to talk to at that point in time and
it seemed to be out of place to inquire further, as everybody was celebrating the ABiH breakthrough
of the HVO lines.2452
686.

On 13 September, Namik Džanković sent a second report to Jusuf Jašarević,2453

summarising all the information he had obtained, with the “Official Note” from the Jablanica SJB
enclosed.2454 The report, amongst other information, stated that the “[VK IKM Jablanica” had been
2448
2449
2450

2451
2452
2453

2454

Nermin Eminović, 10 Mar ’05, T. 79.
See supra Section IV.D, para. 428.
Namik D`ankovi}, 21 Mar ’05, T. 33. When Namik Džanković saw Samir Pezo he asked him what exactly had
happened, but Samir Pezo told him not to ask. Samir Pezo also said that he was on guard duty around the old
railway station where the 2nd Independent Battalion command was billeted, because he was afraid for his
soldiers who were of a different ethnicity, ibid. Then Adnan Solaković approached them and when he heard
what they were talking about, told them to stop thinking about it, and that combat operations had started, Namik
Džanković, 21 Mar ’05, T. 34. At that point, Ramiz Delalić, together with “Dzeki”, Commander of the Hand`ar
Division and Edib Sarić, Commander of the Igman Wolves, arrived in a jeep from the direction of Jablanica,
ibid. He further testified that his attempt to discuss the events with Samir Pezo and Adnan Solaković “came up
against a wall”. They appeared to be unhappy and depressed about what had happened in Grabovica, Namik
Džanković, 22 Mar ’05, T. 32.
Namik Džanković, 21 Mar ’05, T. 34.
Namik Džanković, 21 Mar ’05, T. 34-35.
Jusuf Jašarević testified that Namik Džanković only reported to him as it concerned a possible war crime which
was an intelligence-related issue and because Sefer Halilović had ordered him to do so, Jusuf Jašarević, 01 Mar
’05, T. 85. He further testified that Namik Džanković’s proposals were unrealistic and that it was unclear to
whom they were addressed, Jusuf Jašarević, 03 Mar ’05, T. 3, 8.
Ex. 215; Namik Džanković, 21 Mar ’05, T. 36-37. The report stated amongst other information, the following:
that on 8 September, ABiH units from Sarajevo, commanded by Ramiz Delalić, came to Grabovica within the
scope of a planned operation towards Mostar; that the units were “put up” on the right bank in Grabovica in
houses owned by Bosnian Croats; that in the night of 8 September, rifle shots were heard in Grabovica almost
all night and that in the morning of 9 September the news spread that the Bosnian Croat civilian population had
been massacred by ABiH members from Sarajevo; that Edib Sarić, Commander of the Igman Wolves,
confirmed that several murders had been committed on the right bank in Grabovica, but that he did not know
the scope of the crime nor who the perpetrators were; that the Deputy Chief of the Jablanica SJB went to the
crime scene together with the Jablanica military police commander on 9 September, where two inhabitants
provided the names of people who probably were killed; that the Deputy Chief of the Jablanica SJB again
interviewed these inhabitants about the events on 10 September; that Zulfikar Ališpago wrote a report about the
events which he would forward to the Supreme Command in Sarajevo; that according to Namik D`ankovi},
eleven Bosnian Croat civilians were killed and that he assumed that some of the bodies had been thrown into the
reservoir of the hydro electric power plant; and that fourteen adults and two children, all Bosnian Croats, had
been evacuated from the area to Jablanica. The report further stated that the present situation in Grabovica was
under control and the fact that Ramiz Delalić executed one of his soldiers had contributed to this. See also
Namik D`ankovi}, 22 Mar ’05, T. 21-22. The Trial Chamber notes that Namik D`ankovi} testified that Zulfikar
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informed of this event, as well as the civilian authorities and the MUP and that a joint investigation
would be conducted by officials of the SVB and of the MUP. The report also stated that a detailed
inspection at the crime scene was impossible because of the “attitude” of the 9th Brigade2455 and it
was feared that attaching “too much importance” to the events would cause the immediate return of
the complete unit to Sarajevo, which would jeopardize the planned operation towards Mostar.
Furthermore, it stated that it was feared that open conflicts between members of the 9th Brigade and
persons who were to conduct the “inspection” and who might try to identify and arrest the
perpetrators could occur.2456 Namik Džanković concluded the report by stating that “in Jablanica
this unfortunate event is being kept a secret as far as possible in order to enable the success of the
combat operation currently being prepared” and that Sefer Halilović, who had “dissociated himself”
from the crime, had ordered him to work together with other SVB members and MUP officials to
collect as much information as possible about the events.2457
687.

Namik Džanković also proposed a number of measures to be taken:2458
1. To continue to collect information in an operative way.
2. By decree to establish a mixed commission consisting of MUP officials and the Military
Security Service led by military investigation organs.2459 The presence of a doctor and other
experts is obligatory in order to exhume the bodies and establish the cause of death. (There are
indications of savagery- heart extraction, slaughter).
3. Conduct interviews with members of Adnan Solaković’s unit who were lodged in the direct
vicinity and who must have seen at least a part if not all the killings and the perpetrators. (This
should be undertaken after the units have returned to Sarajevo for the reasons stated above).
4. Request a report from Zulfikar Ališpago, commander of the Zulfikar unit, who, as he says
himself, has written a report and forwarded it to Supreme Command in Sarajevo. Under the
prevailing circumstances, Zuka was the only person who could go to the scene of the crime to
confirm at least some of the facts without fearing for his life.
5. Request a written report from Commander Ramiz Delalić aka Čelo on the events in Grabovica.

2455

2456

2457
2458
2459

Ali{pago told him that he wrote a report, when they were at the apartment of Zulfikar Ali{pago, but that he,
Namik D`ankovi} was never provided with a copy of that report, Namik D`ankovi}, 22 Mar ’05, T. 7, 9-10.
Namik Džanković testified that he intended to convey in that report that it was impossible at the time to carry
out an on-site inspection, Namik Džanković, 22 Mar ’05, T. 17.
Namik Džanković further stated that he would not have been protected in Grabovica, but also if an investigation
team would have gone down there, there would have been a conflict, Namik Džanković, 22 Mar ’05, T. 18, 21.
Ramiz Delalić, however, testified that no soldiers were arrested at the time even though it could have been done
very easily as most of the soldiers billeted in Grabovica were not in favour of the crimes, Ramiz Delalić, 18
May ’05, T. 9. He further stated that he was not hostile towards an investigation, Ramiz Delalić, 18 May ’05,
T. 46.
Ex. 215, pp. 2-3.
Ex. 215, p. 3.
Both Emin Zebić and Ahmed Salihamidžić testified that Namik Džanković’s proposal to establish a mixed
commission consisting of MUP officials and the SVB led by military investigation organs never reached the
Jablanica SJB, Emin Zebić, 16 Mar ’05, T. 85; Ahmed Salihamidžić, 18 Mar ’05, T. 28, referring to Ex. 215.
The Trial Chamber recalls that Grabovica fell under the jurisdiction of the Mostar SJB. See supra para. 663.
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Exercise strict censorship over the media’s reporting of the events in view of the present military
and political situation.

688.

Namik Džanković testified that he requested an investigative team to be formed because he

could not do anything individually and he felt that this case required an investigation, conducted by
experts and trained professionals.2460 However he never received any assistance.2461
689.

According to Namik D`ankovi}, the possibilities to interview members of the 2nd

Independent Battalion were better in Sarajevo and if they were called in by “the Chief of Security”
or if they were ordered to, they would have come. According to Namik Džanković, he did not have
the authority to order these soldiers himself to come and speak to him.2462 In Namik Džanković’s
opinion, the perpetrators, not the entire units, could be aggressive and dangerous in order to cover
up what happened.2463
690.

In response to the report of Nusret Sahić which was forwarded by Nermin Eminović on 14

September,2464 Jusuf Jašarević sent a request, dated 15 September 1993, to the 6th Corps Command
“for Namik Džanković”,2465 in which he asked for information regarding the events, including
information as to the identity of the ABiH units stationed in Grabovica, their commanders, the tasks
of the units involved in the events and measures taken.2466
691.

Within the 6th Corps, having received Jusuf Jašarević’s request of 15 September,2467 Nermin

Eminović requested Zajko Sihirlić, Assistant Commander for Security of the 44th Brigade, to collect
information, to report all findings to the 6th Corps Security Service and to meet with and assist
Namik Džanković.2468 Nermin Eminović testified that he forwarded Jusuf Jašarević’s request to
2460

2461
2462
2463
2464

2465

2466
2467
2468

Namik Džanković, 21 Mar ’05, T. 36. Namik Džanković testified that he had only a small amount of experience
as criminal investigator and had never been involved in any major criminal investigation, Namik Džanković, 21
Mar ’05, T. 3, 32. It was impossible for Namik Džanković to assemble a team of professionals and experts.
Such personnel was not available in Jablanica and he did not have the authority to issue any orders to this effect,
Namik Džanković, 22 Mar ’05, T. 31.
Namik Džanković, 21 Mar ’05, T. 37.
Namik Džanković, 22 Mar ’05, T. 32-33.
Namik Džanković, 22 Mar ’05, T. 18.
Nermin Eminović, 10 Mar ’05, T. 79; Ex. 214, communication from 6th Corps SVB, dated 14 September 1993.
Jusuf Jašarević testified that he received the report on 15 September, Jusuf Jašarević, 01 Mar ’05, T. 75.
Jusuf Jašarević testified that he sent the request to Namik Džanković to find out what Namik Džanković could
do and to receive information about what actually had happened. He sent the request via the 6th Corps, because
he did not know where Namik Džanković was, Jusuf Jašarević, 03 Mar ’05, T. 50.
Ex. 225, request to report, dated 15 September.
Nermin Eminović, 10 Mar ’05, T. 85.
Nermin Eminović, 10 Mar ’05, T. 86 and 11 Mar ’05, T. 41-43; Ex. 154, request from 6th Corps SVB, addressed
to Zajko Sihirlić, Assistant Commander for Security, dated 14 September 1993. Zajko Sihirlić stated that he
heard about the crimes committed in Grabovica, but that he did not participate in any investigation, Zajko
Sihirlić, Ex. 460, p. 1. The Trial Chamber notes that the statement of Zajko Sihirlić is in contradiction to
evidence before the Trial Chamber as to the involvement of members of the 44th Brigade in the investigation,
see supra paras 663, 665 and 682; see also infra para. 696. The Trial Chamber further notes in this respect
Ex. 153, report from 44th Brigade, signed by Zajko Sihirlić, and Fadil Kevrić, Assistant Commander for
Intelligence and Security, addressed to the 6th Corps command, SVB, dated 9 September 1993, providing
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Namik Džanković through Zajko Sihirlić.2469 Namik Džanković testified that he did not receive this
request.2470 On 17 September 1993, Nermin Eminović sent a report to Jusuf Jašarević2471 which
contained all the information about the events in Grabovica that had been collected by the 6th Corps
military police battalion and Nusret Sahi},2472 who in turn received most of the information from
the Jablanica SJB.2473
692.

On 18 September 1993, Jusuf Jašarević requested from Nermin Eminovi} that he be sent

information as to the events in Grabovica before 12:00 on 19 September, in order to be able to brief
the BiH Presidency and the Main Staff.2474 Nermin Eminović assumed that Jusuf Jašarević had not
received his report of 17 September by then.2475 On 19 September 1993, Jusuf Jašarević sent a
“warning” to Nermin Eminović because he still had not received the requested information.2476
Nermin Eminović testified that he and his service had neither the human nor the material resources
to carry out the obligations with the urgency Jusuf Jašarević was insisting on.2477 Nermin Eminović
responded to Jusuf Jašarević’s warning, explaining that they had sent a report about the events in
Grabovica, dated 17 September.2478
693.

A weekly report of the Main Staff UB, signed by Jusuf Jašarević and dated 19 September,

stated that the SVB is “working on the investigation of possible crimes against civilians in the
village of Grabovica”.2479
694.

Jusuf Jašarević testified that he received Namik Džanković’s second report on

20 September.2480 Jusuf Jašarević further testified that it transpired from this report that a “proper

2469
2470

2471

2472

2473
2474

2475
2476
2477
2478
2479

information as to murders committed in Grabovica and as to the Jablanica SJB and the military police visiting
the site and stating that new information will be provided.
Nermin Eminović, 11 Mar ’05, T. 47; Ex. 268, request for a report dated 15 September.
Namik Džanković, 21 Mar ’05, T. 37-38. Nermin Eminovi} also testified that he and Namik D`ankovi} did not
report to one another, Nermin Eminović, 11 Mar ’05, T. 53-54
Ex. 226, Report from 6th Corps SVB, addressed to Main Staff UB, Jusuf Jašarević personally, dated 17
September 1993; Nermin Eminović 10 Mar ’05, T. 86 referring to Ex. 226. The Trial Chamber notes that this
report contains almost the same information as Namik Džanković’s second report (Ex. 215). Jusuf Ja{arević
testified that this report was received on 20 September, Jusuf Jašarević, 03 Mar ’05, T. 54-55. Ex 226 included
information that giving prominence to these events would result “in revolt” of the units lead by Ramiz Delalić
and their return to Sarajevo.
Nermin Eminović testified that maybe some information came also from Namik Džanković, but he did not
receive it directly as they did not report each other, Nermin Eminović, 11 Mar ’05, T. 53-54.
Nermin Eminović, 10 Mar ’05, T. 86, 88.
Ex. 228. In this request, Jusuf Ja{arevi} also requested information as to the killings in Uzdol, see infra para.
704.
Nermin Eminović, 11 Mar ’05, T. 12.
Ex. 229; Nermin Eminović, 11 Mar ’05, T. 13-14.
Nermin Eminović, 11 Mar ’05, T. 16-17.
Ex. 230, in which Nermin Eminovi} refers to the report of 17 September, admitted into evidence as Ex. 226.
Ex. 231, Weekly Report, dated 19 September 1993, p. 3; Jusuf Jašarević, 03 Mar ’05, T. 68-69. Jusuf Jašarević
testified that the statement in the report, that “cooperation with the MUP/Ministry of the Interior/ has continued
and so has the exchange of information with the Intelligence Administration” was probably a general remark,
which would not rule out that it also referred to the specific investigations mentioned before, Jusuf Jašarević, 03
Mar ’05, T. 69-70.
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professional inspection” was not possible because of the nature of the 9th Brigade. According to
Jusuf Jašarević “the only thing that could have been used to resolve the situation was power and
authority, enforce an inspection.”2481 According to Jusuf Jašarević, the Main Staff UB was fully
aware that “the task” it faced was a complex one and that much time had elapsed. They realised that
Namik Džanković could not handle “this task” on his own and that “the commander of the
operation2482 either had to order that the problem be dealt with or create the necessary conditions, if
he had the power to do this, to have this problem dealt with.”2483 Jusuf Jašarević further testified
that the command of the operation should have co-ordinated the work of the SVB and the MUP,2484
and only the command would have had the authority to order an “inspection”, which according to
Jusuf Jašarević would have led to “further casualties”.2485 Jusuf Jašarević testified that the fact that
Sefer Halilović ordered Namik Džanković to investigate together with the SVB and MUP, showed
that Sefer Halilović did react. However, taking into account the alleged danger, it was unrealistic,
according to Jusuf Jašarević, to expect Namik Džanković to deal with this assignment on his
own.2486
695.

In reaction to Namik Džanković’s report, Jusuf Jašarević ordered his Deputy, Vahid

Bogunić, to inform the Chief of the SVB of the 1st Corps,2487 to consult a legal expert and to
propose measures to be taken as well as to draft a special report. According to Jusuf Jašarević, one
measure taken was to send a document to Namik Džanković through the 6th Corps containing
certain tasks for Namik Džanković to organise and carry out.2488 On 21 September 1993, Jusuf
Jašarević sent an order via the 6th Corps Military Security Service, to Namik Džanković personally,
in which he ordered Namik D`ankovi} to, among other tasks, gather information, take written
statements and establish cooperation with the Jablanica SJB.2489 However, according to Namik
2480
2481
2482

2483

2484
2485
2486
2487

2488
2489

Jusuf Jašarević, 01 Mar ’05, T. 79, referring to the attachment of Ex. 215.
Jusuf Jašarević, 01 Mar ’05, T. 82.
Jusuf Jašarević testified that he did not know who was the commander of “the operation”, Jusuf Jašarević, 01
Mar ’05, T. 66.
Jusuf Jašarević, 01 Mar ’05, T. 80-81. Jusuf Jašarević referred in his testimony to the authorities present in the
area: “chief of staff of the Supreme Command” Sefer Halilović, Minister of Interior, Bakir Alispahić, the
commanders of the 4th and 6th Corps and their military police battalions, the President of the Jablanica War
Presidency, Safet Ćibo, and the Jablanica SJB. Jusuf Jašarević concluded that “quite powerful figures” were in
the area who should have been responsible for carrying out an “inspection”, Jusuf Jašarević, 01 Mar ’05, T. 8183.
Jusuf Jašarević, 04 Mar ’05, T. 12-13.
Jusuf Jašarević, 01 Mar ’05, T. 83-84.
Jusuf Jašarević, 01 Mar ’05, T. 84.
Nermin Eminović testified that while the units from Sarajevo were still in Herzegovina, the 6th Corps SVB
sought information about the crimes. It considered the possibility of an on-site inspection but concluded that it
was impossible and dangerous to conduct it. It was not able to interview the soldiers, because they were
involved in combat operations and later left the 6th Corps area of operations and returned to Sarajevo, Nermin
Eminović, 11 Mar ’05, T. 60. As it concerned units which were part of the 1st Corps, the SVB of the 1st Corps
should then have questioned the soldiers about the events, ibid.
Jusuf Jašarević, 01 Mar ’05, T. 79-80, referring to Ex. 233.
Ex. 233.
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Džanković, apart from the order he received from Sefer Halilović on 9 September, he did not
receive any further orders from anyone in connection with this investigation.2490
696.

The Jablanica SJB received information about bodies in Grabovica which had not been

buried and from which a terrible smell was emanating. As Grabovica was part of the area of
responsibility of the 44th Brigade and combat activities were carried out in the area, on
29 September, Emin Zebi} asked the 44th Brigade to secure conditions for carrying out a complete
clearing up of the terrain and performing a complete on-site investigation.2491 Emin Zebić thought
that the technical service on the level of the MUP in Sarajevo or the SVB in Sarajevo could have
done the inspection once the conditions were secured for doing it. He thought that MUP
investigators would be best suited to do this investigation as the Jablanica SJB did not have the
necessary resources to conduct a proper investigation into the events.2492
697.

On 29 September 1993, Namik Džanković sent a third report to Jusuf Jašarević.2493 The

report contained the information Namik D`ankovi} had collected at the time.2494 The report
concluded that it had been agreed that an on-site investigation and exhumation work would be
carried out by the MUP and the “Jablanica Military Police” in cooperation with other
professionals.2495 However, Namik Džanković testified that no “specific” agreement as to an on-site
investigation and exhumation had been reached and that he did not know whether anything was
done at a later stage.2496 According to Ahmed Salihamidžić, no on-site investigation or exhumation
of bodies ever took place.2497

2490

2491

2492

2493

2494

2495
2496

2497

Namik Džanković, 21 Mar ’05, T. 39. Nermin Eminović did not recall having received the order that he was
supposed to forward to Namik Džanković, but stated that there is no reason why he would not have done so,
Nermin Eminović, 11 Mar ’05, T. 20.
Ex. 277, request by Emin Zebi} to the Command of the 44th Brigade, dated 29 September; Emin Zebić, 16 Mar
’05, T. 95-96 and 17 Mar ’05, T. 72. Emin Zebić testified that he did not contact the IKM at Jablanica, because
in contacting someone in the military structure, it is customary to contact the command of the same rank, which
in this case was the 44th Brigade, Emin Zebić, 16 Mar ’05, T. 96.
Emin Zebić, 17 Mar ’05, T. 72-73. See also Ex. 238, MUP report, signed by Jozo Jozi}, addressed to the Main
Staff UB, dated 2 October 1993, stating that members of the military police and the Jablanica SJB were unable
to conduct an on-site investigation because there were indications that they too could be killed.
Ex. 235, Report from Namik D`ankovi}, sent from the Forward Command Post of the Supreme Command Staff
– Jablanica to Jusuf Jašarević, personally, dated 29 September 1993; Namik Džanković, 21 Mar ’05, T. 38.
Ex. 235. The report included the names of the Bosnian Croat civilians assumed to have been killed as well as
other information he had collected in cooperation with the Jablanica SJB, Namik Džanković, 21 Mar ’05, T. 3839. It also stated that there were no eyewitnesses in Jablanica; that the only eyewitnesses that could be found
would be members of the 2nd Independent Battalion, who probably witnessed some murders; that Samir Pezo
“banned movement and participation in combat operations by any of his [Bosnian] Serb and Croat soldiers for
fear that they would be killed by members of ]elo’s ‘Assault Detachment’’’ and that it would be impossible to
obtain statements from, or identify, the perpetrators, because they had returned to Sarajevo immediately after
the operation at Vrdi, Ex. 235.
Ex. 235.
Namik Džanković, 21 Mar ’05, T. 39. Emin Zebić testified that the Jablanica SJB never received a request to
help, Emin Zebić, 16 Mar ’05, T. 94.
Ahmed Salihamidžić, 18 Mar ’05, T. 30.
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698.

Jusuf Jašarević testified that he received Namik Džanković’s third report on 10 October2498

and that he instructed his Deputy, Vahid Bogunić, to task the SVB of the 1st Corps with
interviewing Samir Pezo, and send a dispatch to Namik Džanković to return to the Main Staff
UB.2499 According to Namik Džanković, he returned to Sarajevo at his own initiative, when all the
units had returned.2500 He did not know if any other ABiH member carried out an investigation.2501
699.

On 13 October 1993, Sefer Halilović spoke to Jusuf Jašarević and asked him whether Namik

Džanković had arrived from “down there”. When Jusuf Jašarević answered in the affirmative and
told Sefer Halilović that he had tasked him with writing everything down, Sefer Halilović repeated
that Namik Džanković “must write everything down”.2502 However, according to Namik
Džanković, nobody ever asked him in Sarajevo about what had happened in Grabovica.2503 After
the third report, Namik Džanković never filed any further reports in relation to the events in
Grabovica.2504
700.

Witness F, a member of the Main Staff UB, testified that when the respective parts from the

th

9 and 10th Brigades and the 2nd Independent Battalion returned from Herzegovina it was already
decided that something like Grabovica “would not be tolerated in the future” and that serious
measures needed to be taken in order to prevent a recurrence. The operative work was intensified.
An urgent plan was adopted at the highest level to put an end to “such activity” and also to
investigate the events in Grabovica.2505 Witness F further testified that Rasim Delić established a
“commission […] to investigate the events, to identify the perpetrators, to conduct interviews,

2498

2499

2500
2501
2502
2503
2504
2505

Namik Džanković testified that in a matter such as the investigation of the killings in Grabovica, he was obliged
by the rules to report to Jusuf Jašarević. He asked for assistance, and his correspondence was directly with the
Main Staff UB of which he was a member, Namik Džanković, 21 Mar ’05, T. 88. As a member of the SVB,
Namik Džanković had a dual line of responsibility. He had to obey commands of his superior officer, in that
case, Sefer Halilović; but he had also an obligation to report up the professional line to Jusuf Jašarević, Namik
Džanković, 22 Mar ’05, T. 24-25. Namik Džanković testified that all three reports that he sent to Jusuf Jašarević
were sent electronically on the “paket veza system”, and he assumed that it would take 24 hours to reach the
person it was addressed to, Namik Džanković, 22 Mar ’05, T. 38-40. The “paket veza system” is similar to the
e-mail system, Namik Džanković, 21 Mar ’05, T. 39. There was a local telephone network in Jablanica, but it
was incapable of ringing Sarajevo. Motorola hand-held radios were the only means that were used in the field,
Namik Džanković, 22 Mar ’05, T. 44. According to Jusuf Jašarević, Namik Džanković, as a member of the
Inspection Team, did not have any authority to suggest or impose any military disciplinary measures, because
he had never received an order from “the commander” in this respect, Jusuf Jašarević, 03 Mar ’05, T. 32.
Jusuf Jašarević, 04 Mar ’05, T. 2, 5. Jusuf Jašarević stated that apparently at that time he did not see any need
for Namik Džanković, in his function as a member of the Inspection Team, to stay there any longer. However,
according to Jusuf Jašarević, this decision was also based on some other documents; otherwise he would not
have asked Namik Džanković to return as “he was under the jurisdiction of Mr. Sefer Halilović”, Jusuf
Jašarević, 04 Mar ’05, T. 5-6.
Namik Džanković, 21 Mar ’05, T. 56.
Namik Džanković, 21 Mar ’05, T. 56.
Ex. 436, transcript of intercepted conversation between Jusuf Jašarević and Sefer Halilović, dated 13 October.
Namik Džanković, 21 Mar ’05, T. 40.
Namik Džanković, 21 Mar ’05, T. 39.
Witness F, 08 Mar ’05, T. 48, 50.
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prepare evidence, and punish the perpetrators properly.”2506 In light of the above, on 26 October
1993, according to the plan which had been approved by political, military and MUP officials, an
operation called Trebević was carried out.2507
701.

Witness E, a member of the 2nd Independent Battalion, testified that he was never

questioned by anyone from either the military or the civilian police as to what he had observed in
Grabovica.2508 Erdin Arnautović, a member of the 9th Brigade, also testified that nobody was
interrogated in September 1993 about the events in Grabovica.2509 Only when members of the 9th
and 10th brigades were arrested on 26 October, military security asked them some questions about
whether they knew anything about the killings in Grabovica.2510 Enes Šakrak, a member of the 9th
Brigade, was not interviewed about the events in Grabovica until 2000 when questioned by ICTY
investigators.2511 He testified that several other soldiers were interviewed about Grabovica during
“Operation Trebević”, but as far as he knew, none of them, with the exception of Mustafa Hota,
were charged with committing a crime in relation to Grabovica.2512
3. Investigations into Murders Committed in Uzdol
702.

Salko Gušić, Commander of the 6th Corps, testified that in the second half of September

1993, he heard about crimes committed in the Uzdol area on the radio.2513 Salko Gušić contacted
Enver Buza, Commander of the Prozor Independent Battalion, and asked him what had happened in
Uzdol.2514 According to Salko Gušić, all the information he received from Enver Buza indicated
that the news report was an “ideological propaganda activity fabricated by the HVO”.2515 On 16
September, Salko Gu{i} included the information provided by Enver Buza in a report he sent to
Enver Hadzihasanovi}, Commander of the 3rd Corps.2516

2506
2507
2508
2509
2510
2511

2512

2513
2514
2515

2516

Witness F, 08 Mar ’05, T. 49.
Witness F, 08 Mar ’05, T. 49-50.
Witness E, 07 Mar ’05, T. 26.
Erdin Arnautović, 14 Feb ’05, T. 68-69.
Erdin Arnautović, 14 Feb ’05, T. 69 and 15 Feb ’05, T. 90.
Enes Šakrak, 17 Feb ’05, T. 35 and 18 Feb ’05, T. 44. For several years Enes Šakrak denied having any part in
what happened in Grabovica, Enes Šakrak, 18 Feb ’05, T. 45-46. The Trial Chamber notes that Enes [akrak was
not registered as a member of the 9th Brigade at the time of the events in Grabovica, Enes [akrak, 18 Feb 05,
T. 66-67; Ex. 181, Excerpt of list of members of 9th Brigade.
Enes Šakrak, 18 Feb ’05, T. 47. Izet Mustafić testified that in 1994, when he became chief of sector for
investigation and documentation of war crimes, he spoke informally with Adnan Solaković, who was willing to
tell him all he knew about the events in Grabovica. When Izet Mustafić informed his superior Jusuf Jašarević
about it, he told him not to inquire any further and forget about the crimes committed in Grabovica, Izet
Mustafić, Ex. 463, p. 4.
Salko Gu{i~, 03 Feb ’05, T. 92-93. See supra Section IV.E, para. 651.
Salko Gušić, 03 Feb ’05, T. 94.
Salko Gušić , 08 Feb ’05, T. 62. Šefko Hodžić testified that “even until the end of the war we were not sure that
any crimes had been committed in Uzdol, whether it was some sort of orchestrated operation that they had put
dead Bosniaks there […]”, Šefko Hodžić, 24 Mar ’05, T. 7-8.
Ex. 155; Salko Gušić, 08 Feb ’05, T. 61-62. The report stated:
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703.

Also on 16 September, as a result of reports “in the foreign media” and “the spread of

rumours in our country”, Stjepan Šiber, one of the three Deputy Commanders of the Main Staff,
requested Salko Gušić to provide information as to “what actually happened in the village of
Uzdol”.2517 Jusuf Jašarević, Chief of the Main Staff UB, ordered the 6th Corps SVB on 16
September to urgently check the information regarding a “massacre of Croatian people” and to
immediately report back to the Main Staff UB.2518
704.

On 18 September, Jusuf Jašarević requested to Nermin Eminović, Chief of SVB of the 6th

Corps, that he be sent information as to the events in Uzdol before 12:00 on 19 September, in order
to be able to brief the BiH Presidency and the Main Staff.2519 Nermin Eminovi} testified that he
then sent a written request to Mustafa Bektaš, Assistant Commander for Security of the Prozor
Independent Battalion, and asked to be provided with all information the Battalion had about the
events, because Uzdol was part of its “area of combat operations”.2520 Nermin Eminović testified
that he thought he did not receive a reply to his request for information.2521
705.

Mustafa Bektaš and Erzimana Dzogić, Assistant Commander for Intelligence of the Prozor

Independent Battalion, among others, were tasked with taking statements to enable Enver Buza to
write an urgent report about what had happened in Uzdol.2522 In the following days, members of the

according to the official operative report from the site of the battles for Uzdol village in Prozor
municipality, about 60 HVO/Croatian Defence Council/ members were killed. Among the dead
there were civilians who had weapons in their hands, and probably due to a shortage of soldiers,
they fired on R BH Army members. All other statements and fabricated facts in the above
information are not true.
2517

Ex. 159, request for information from the Supreme Command Staff, Commander’s office, signed by Deputy
Commander Stjepan Šiber, “standing in for the commander”. According to Salko Gušić, this document (Salko
Gušić, 08 Feb ’05, T. 86):
does not have the form of a document issued by the deputy. It is a document having the form of a
document issued by the commander. So [Stjepan Šiber] was actually signing for the commander at
that point. He was acting on the commander's behalf.

2518
2519

2520
2521

2522

Salko Gušić further stated that such requests were made on several occasions, Salko Gušić, 08 Feb ’05, T. 83
and 86.
Ex. 227; Jusuf Jašarević, 03 Mar ’05, T. 59.
Ex. 228. The Trial Chamber notes that Jusuf Ja{arevi} in that same document also requested to be provided with
information as to the events in Grabovica, see supra para. 690. Nermin Eminović testified that he probably
learned about the events in Uzdol when he received Jusuf Jašarević’s request of 18 September, Nermin
Eminović, 11 Mar ’05, T. 22. Nermin Eminović testified that he did not have access to Croatian media at the
time and therefore did not become aware of reports in the Croatian media about the events happened in Uzdol,
Nermin Eminović, 11 Mar ’05, T. 53.
Nermin Eminović, 11 Mar ’05, T. 22-23.
Nermin Eminović, 11 Mar ’05, T. 23. However, Witness J testified that based on all statements a report was
compiled that was sent via packet communication to the 6th Corps around five days after the events, Witness J,
06 Jul ’05, T. 47 and 60. As clarifications were requested further reports were compiled, Witness J, 06 Jul ’05,
T. 60-61.
Witness J, 06 Jul ’05, T. 27-28. Witness J, a member of the Prozor Independent Battalion, testified that already
in the afternoon of 14 September, he saw Erzimana Dzogić taking statements from soldiers in her office at
Dobro Polje. According to Witness J, at this stage there were no allegations as to a massacre of civilians. It was
only two to three days later that there were public announcements of a massacre, Witness J, 06 Jul ’05, T. 58265
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6th Corps, in particular Nermin Eminović told them to finish their inquiries as soon as possible and
as thorough as possible because “Sarajevo”2523 wanted the report to be delivered.2524 At least 50 to
100 soldiers of the Prozor Independent Battalion were asked about their activities in Uzdol and any
potential atrocities committed.2525 The soldiers did not provide many details, but nevertheless, the
picture emerged that most likely civilians were killed.2526 According to Witness J, a member of the
Prozor Independent Battalion, at the time, it was impossible to go to Uzdol.2527 Moreover, it was
unlikely that permission would be given to go to the area of Uzdol.2528
706.

On 19 September, Jusuf Jašarević sent a warning to Nermin Eminović, asking again for the

requested report as he had not yet received it.2529 Nermin Eminović responded the same day,
explaining that they had not managed to produce a report in response to his request of 18
September.2530 Nermin Eminović assured Jusuf Jašarević that this “does not “amount to our careless
attitude towards [UB] orders, but rather to the fact that it is impossible to communicate with Prozor
in any way.”2531 A weekly report of the Main Staff UB, dated 19 September and signed by Jusuf
Jašarević, stated that the SVB is “working on the investigation of possible crimes against civilians
[…] in the village of Uzdol”.2532
707.

On 20 September, Enver Buza sent a combat report to the 6th Corps command regarding the

attack on Uzdol.2533 According to the report, the attack was conducted by the Prozor Independent

2523

2524
2525
2526
2527

2528

2529

2530

2531

2532
2533

59, 07 Jul ’05, T. 29. There was no information as to who specifically had been murdered, how many had been
murdered, where exactly it happened, or who the perpetrators were, Witness J, 07 Jul ’05, T. 68. According to
Witness J, most of the statements were taken by Mustafa Bekta{, Witness J, 07 Jul ’05, T. 19-20.
Witness J stated that “[i]n Sarajevo, when we spoke about the main command, the main headquarters and the
security, we used theses terms to refer to the overall organization of both the civilian and military authorities”,
Witness J, 06 Jul ’05, T. 38.
Witness J, 06 Jul ’05, T. 37-38.
Witness J, 06 Jul ’05, T. 36.
Witness J, 07 Jul ’05, T. 27-29, 58-59, 96.
Witness J, 06, Jul ’05, T. 43. See also Nermin Eminović, 11 Mar ’05, T. 71, who testified that at that time he did
not have the possibility to verify the information contained in a supplementary report, dated 20 September
(Ex. 236), because he was not able to go to the hamlets within the area of Uzdol which were under HVO
control.
Witness J, 06 Jul ’05, T. 43. According to Witness J, a request to local HVO commanders for permission to go
there would probably have been denied because any type of contact between ABiH and HVO was considered
dangerous, ibid.
Ex. 229; Jusuf Jašarević, 03 Mar ’05, T. 64. Jusuf Jašarević testified that “the security service was asking for a
report from the 6th Corps security service. We have no other way. We cannot order such a report, but we were
insisting, requiring, asking to have this information sent to us”, Jusuf Jašarević, 03 Mar ’05, T. 64.
Ex. 230. The Trial Chamber notes that Nermin Eminovi} in this reply also stated that he had already sent a
report as to the events in Grabovica, see supra para. 691.
Ex. 230; Nermin Eminović, 11 Mar ’05, T. 17-19. The Trial Chamber concludes from Nermin Eminović’s
testimony that “Prozor” as used in the report (Ex. 230) refers to the Prozor Independent Battalion.
Ex. 231, p. 3; see supra para. 660.
Ex. 149. This report stated in relevant parts that:
The armed soldiers and civilians in the surrounded villages even held armed women in front of
themselves and started to put up resistance. Fire was returned. The entire Uzdol, Here, Kute and
Šćipe sector was under heavy artillery fire.
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Battalion and members of the MUP.2534 The report concluded that together with the overall data the
report had been made available to the “Supreme Command Staff/Chief Sefer Halilović, Colonel
Vehbija Karić and Colonel Zikrija [Zićro] Suljević,2535 who monitored the whole operation from the
observation post.”2536 In his book, Sefer Halilović wrote that “it was only several days later [after
the attack] that we learnt that the Prozor Independent Battalion had committed some illegal acts in
the village of Uzdol.”2537 Salko Gušić testified that he never saw this particular report before, but
that he saw a similar report containing the same information.2538 Nermin Eminović stated that while
as a rule he would not receive any reports sent by commanders of subordinate units,2539 he did see
Enver Buza’s report.2540
708.

A “special report” of the Main Staff UB, dated 20 September and signed by Jusuf

Jašarević,2541 concluded that based on “new information on combat operations near Uzdol and
Križ” no massacre of civilians had taken place in Uzdol. This “Special Report” stated:2542
[…] In the encircled hamlets, armed soldiers and civilians began to put up resistance, even sending
armed women ahead of them. At the same time, HVO artillery pounded the whole area of Uzdol,
Here, Kute and Šćipe, which is reflected in the number of casualties among soldiers and civilians.

I could not send assistance/?to /the forward/defence /line and so I ordered the forces to withdraw.
This was carried out in the regular combat formation, and seven soldiers were pulled out, some
slightly and some seriously wounded. Four soldiers, who were sent to pull out a dead body of a
fellow-soldiers, were killed with a PM-84 heavy machine-gun, which fired from a room in Uzdol
school where communications were located.
By my estimate, about 65 Croatian soldiers and about 30 civilians, mostly armed, were liquidated
during the operation. One should bear in mind that the Ustasha artillery was literally destroying
the entire Uzdol sector the whole time.

2534
2535

2536
2537

2538
2539

2540

2541
2542

Nermin Eminović testified that he did not find the report to be a “serious” one, because somebody who writes
about 30 armed civilians would need to define such a term, Nermin Eminović, 11 Mar ’05, T. 81. Witness G
testified that it did not seem credible that the HVO would use their own civilians as human shields, Witness G,
11 Apr ’05, T. 68. Mehmed Behlo, Commander of the 2nd Battalion of the 317th Brigade, which did not take part
in the attack on Uzdol, but was fighting at “the right wing” (see Ex. 149) on another axis, testified that he was
never questioned by military police or military security about the events in Uzdol or about activities or the lack
of activities of his units in Uzdol, Mehmed Behlo, 28 Jun ’05, T. 49-50.
Ex. 149.
According to Šefko Hodžić, Zićro Suljević gave an interview explaining that no crime had been occurred, Šefko
Hodžić, 24 Mar ’05, T. 79.
Ex. 149, p. 2.
Ex. 281, book published by Sefer Halilović, “Cunning Strategy”, 1997, chapter 16, p. 5. Šefko Hodžić testified
that when he arrived together with Sefer Halilović at the base of the Prozor Independent Battalion in Dobro
Polje in the early afternoon of 14 September, there was mention that members of the Prozor Independent
Battalion had surprised “the Ustashas” asleep in “some school”, but “the impression was that it was a […] battle
which was ok, but they had to withdraw”, Šefko Hodžić, 24 Mar ’05, T. 6-7, 76.
Salko Gušić, 08 Feb ’05, T. 31-32.
The Commander of the Prozor Independent Battalion would send its reports to the Commander of the 6th Corps,
Nermin Eminović, 11 Mar ’05, T. 24-25.
Nermin Eminović, 11 Mar ’05, T. 26, referring to Ex. 149. According to Nermin Eminović the handwriting at
the top left of the document is of Aziz Kadić, Nermin Eminović’s deputy, and it is likely that his deputy
explained the substance of the document to him, enabling him to write a report to Jusuf Jašarević, Nermin
Eminović, 11 Mar ’05, T. 56-57.
Ex. 232.
Ex. 232 (emphasis in the original).
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[…] In the course of the operation, according to an estimate by the commander, about 65 soldiers
and 30 mostly armed civilians were liquidated. […]
According to the above information, it is obvious that no massacre of civilians took place in the
village of Uzdol as claimed by the media of the Republic of Croatia and HVO leaders. On the
contrary, by launching a story about a massacre they are attempting to cover up for the deadly fire
of their artillery and the fact that the majority of civilians were armed and took part in the combat
operation of the Rama Intervention Company.

709.

According to Jusuf Jašarević, special reports were sent to the “superiors, the persons that

[the Main Staff UB ] reported to.”2543 All information was submitted to “the commander, to the
President of the Presidency, to the Ministry of Defence, to the Prime Minister of the government, to
the Minister of the Interior, and for the most part to Mr. Ejup Ganić [Deputy of Alija
Izetbegović].”2544
710.

The Trial Chamber heard evidence that while the “Special Report” could have been based

on Enver Buza’s report, the information as to the number of casualties or the emphasis placed in the
report on women with weapons being used as human shields was not part of the information
provided by the soldiers questioned about the events. However, the information that everyone was
armed and that the HVO artillery caused most of the devastation was consistent with the
information collected.2545
711.

On 31 October, a “Supplement” to the Report of 20 September was sent by the “Command

of the Prozor Independent Battalion” to the “6th Corps Command, Security Sector”.2546 The
“Supplement” contained information as to how the units on the Uzdol axis tried to capture the HVO
command and communications centre in the school in Cer and what happened in the course of the

2543
2544

2545
2546

Jusuf Jašarević, 03 Mar ’05, T. 57, 70.
Jusuf Jašarević, 28 Feb ’05, T. 11. According to Jusuf Ja{arevi}, there were two ways in which the Main Staff
UB provided information: in the form of a bulletin on a daily basis, and special information if it had some
particular task, ibid. Toward the end of September, Witness J spoke with Alija Izetbegović and his Deputy Ejup
Ganić, about what happened in Uzdol. Alija Izetbegović asked a series of questions based on which Witness J
concluded that he was very familiar with details, Witness J, 06 Jul ’05, T. 38-39, 45. According to Witness J,
Alija Izetbegović made a comment to his Deputy along the lines of “see how they set it up to make it look like a
crime”, Witness J, 06 Jul ’05, T. 45.
Witness J, 06 Jul ’05, T. 56-57 and 07 Jul ’05, T. 49-50 and 55-56.
Ex. 236, Supplement to Report of 20 September 1993 (Ex. 232), dated 31 October 1993. According to Nermin
Eminović, the Supplement was received by the 6th Corps Assistant Commander for Intelligence and then sent to
him. Nermin Eminović testified that it was unusual that it was sent to him and that it probably happened
because he had asked to receive as much information as possible about what happened in Uzdol. He further
stated that the “Supplement” was supposed to be forwarded to Jusuf Jašarević, but that he cannot say with
certainty that it was actually sent to him. Nermin Eminović also testified that something could have been added
or corrected before the text was supposed to be forwarded, Nermin Eminović, 11 Mar ’05, T. 67-69. Jusuf
Jašarević testified that he did not remember ever having seen the “Supplement”, Jusuf Jašarević, 04 Mar ’05,
T. 14. Jusuf Jašarević stated that there were two indicators that he never received this document: he would
always when he received a document put in his own handwriting instructions to his subordinates as to what they
were supposed to do with regard to the particular document, but there are none on this document; and it did not
have a stamp indicating the date of receipt which was common practice, Jusuf Jašarević, 04 Mar ’05, T. 14-15.
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attack.2547 Nermin Eminović testified that based on the information they had at their disposal, it
could not be proven that a crime had been committed.2548
712.

Witness J testified that he was not aware of anyone seeking assistance from the civilian

police.2549 Jusuf Jašarević testified that he made inquiries to Nermin Eminović and Namik
Džankovi} with respect to the events in Grabovica. However with respect to Uzdol, he only made
inquiries to Nermin Eminović, because Nermin Eminović was
part of the chain of command, an institution which has force, physical force. It has a detachment of
16 people and a military police battalion, so this is a stable function. However, [Namik]
Džankovi} is something else. He’s a free shooter […]. He’s simply a member of the inspection
team. He’s not an organ of any command which is commanding and which has all the attributes
that go with it and can act in that way.”2550

4. “Operation Trebević”
713.

After the blockade of several institutions in Sarajevo on 2-3 July 1993,2551 the behaviour of

members of the 9th and 10th Brigades was discussed at the Presidency level.2552 The Trial Chamber

2547

Ex. 236, which reads in the relevant parts:
The school is at the edge of the village so they had to pass through the entire village. Most of the
/Croatian/ soldiers were in private homes, so they opened fire at our men from the houses. The fire
was returned as much as was possible at that proximity. From the HVO’s neighbouring positions,
it could have appeared that the village had been captured or was about to fall, which is most
probably the reason why fire was opened from a tank, BOFORs/ anti-aircraft guns/, MBs/ mortars/
and VBRs/ multiple rocket launchers/. Shells were falling on the entire village, both on our and on
their soldiers, setting quite a few buildings on fire. One group of our soldiers came under fire from
the house of Alojzije Stojanović or possibly that of his brother. Our men returned fire. At that
moment, a tank from Ošljan (a neighbouring position) opened fire and hit the house. There were
probably no survivors. That is one of the examples of what was happening. The entire action
lasted less than two hours, but after our men had pulled out, artillery continued to pound the
village for nearly two more hours, not realising that our men were no longer there. In such a
lightning action, there was no time for either looting or mutilation, as the Croatian media are
trying to portray it. /? There is an /example where our soldiers hid women and children in a
basement in order to protect them from the shells. This was also confirmed on Radio Rama in an
interview with one of the women, except that it was added in a commentary that he had done it for
money. Even the exact name of the soldier was mentioned. Seven of our soldiers were killed in
action, while on their side the number was much higher, but no one knows exactly how many.

2548

2549
2550

2551
2552

Nermin Eminović, 11 Mar ’05, T. 58, 79-80. Nermin Eminović stated that “it was impossible at the time to
prove what the truth was”, Nermin Eminović, 11 Mar ’05, T. 58.
Witness J, 07 Jul ’05, T. 19.
Jusuf Jašarević, 03 Mar ’05, T. 66-67. Namik Džankovi} testified that he was not aware of what had happened
in Uzdol during the month of September, while he was in Jablanica. He only learned of it when he returned to
Sarajevo. He did not receive any communications or assignments in relation to Uzdol, Namik D`anković, 21
Mar ’05, T. 43.
See supra Section IV.A, para. 136.
Mirko Pejanović, Ex. 456, 03 June ’05, p. 1. Witness F, a member of the Main Staff UB, testified that
immediately after the incidents of 2-3 July 1993, the Security Service took a more offensive position towards
the behaviour of the 9th and the 10th Brigades by gathering more intelligence, Witness F, 08 Mar ’05, T. 37 and
71-72. See supra para. 700. The information gathered about the activities of the 9th and the 10th Brigades was
not shared with Sefer Halilovi}, Jusuf Jašarević, 02 Mar ’05, T. 33-34.
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heard evidence that in June 1993, Sefer Halilovi} had been placed under surveillance.2553 Jusuf
Ja{arevi} testified that in late July 1993, a meeting of the “Council for the Protection of
Constitutional Order” was held, where the growing problems with respect to the lack of discipline
in the ABiH were raised.2554 The attention was directed at the 9th and 10th Brigades, because they
created much greater problems than some of the smaller units,2555 and because their behaviour
“could affect other units in the town”.2556 According to Jusuf Ja{arevi}, the role of Sefer Halilovi}
and his influence on these brigades was also discussed.2557 Rasim Deli}, Bakir Alispahi} and Jusuf
Ja{arevi} were given instructions “to review the plan to be proposed to the President on how to deal
with this problem, to advice the Corps commander and to look at the various possibilities to resolve
it”.2558 However, it was not before October 1993 that it was decided at the political and the military
level to put a halt to the activities of the two Brigades.2559
714.

In order to establish a unified chain of command in the 1st Corps, a plan of an operation

named “Trebevi}”2560 was presented to the Presidency.2561 Jusuf Jašarević testified that its aim was
to deal with “deviant conduct” of the 9th and the 10th Brigades, which were outside “the regular
command and control system.”2562 He further stated that the implementation of the plan was
accelerated by the crimes committed in Grabovica and that one of the focuses of “Operation

2553

2554

2555
2556
2557
2558
2559

2560

2561
2562

On 10 June 1993, the State Security Service (“SDB”) proposed that surveillance measures, also referred to as
operative measures be taken against Sefer Halilovi}, Ex. 437, SDB proposal and decision to apply surveillance
measures, dated 10 June 1993. According to the SDB, Sefer Halilovi} started obstructing the decisions of the
RBH Presidency, particularly the implementation of decisions and ordered measures. In the presence of several
people he spoke about leading RBH military, political and state figures disdainfully and disparagingly, a fact
which has been documented, with the aim of creating a sense of distrust among the general public, and in
particular the distrust of army members towards the RBH OS command staff, ibid. The Trial Chamber was
provided with the evidence indicating that the SVB was also engaged in secret surveillance and collection of
evidence about “hostile activities of Sefer Halilovi},” as well as evidence that could be used to compromise his
reputation in the public and amongst his soldiers. Izet Mustafi}, stated that he was tasked with surveillance and
evidence collection by [a}ir Arnautovi}, Chief of the SVB of the 1st Corps, Izet Mustafi}, Ex. 463, p. 2; Jusuf
Jašarević testified that the information about the conduct of Sefer Halilovi} was collected by the State Security
Services, the 1st and the 4th Corps, Jusuf Jašarević , 03 Mar '05, T. 81. Witness F testified that the SVB never
had Sefer Halilovi} under any secret surveillance, Witness F, 09 Mar '05, T. 42. Izet Mustafi} was sent to Mt.
Igman during the military operation there with the assignment to “completely disable Sefer Halilovi} from
having any actual influence on military units and their commanders.” Izet Mustafi} believed that he succeeded
in creating a negative image for Sefer Halilovi}, Izet Mustafi}, Ex. 463, p. 2.
Jusuf Ja{arevi}, 01 Mar ’05, T. 47-48 and 02 Mar ’05, T. 26. Jusuf Ja{arevi} testified that among the people
present at the meeting were: Mirko Pejanovi} (presiding), Alija Izetbegovi}, Rasim Deli}, Bakir Alispahi} and
Jusuf Ja{arevi} himself, Jusuf Ja{arevi}, 01 Mar ’05, T. 47-48.
Bakir Alispahi}, 23 May ’05, T. 27; Mirko Pejanović, Ex. 456, 03 Jun ’05, p. 1.
Jusuf Ja{arevi}, 01 Mar ’05, T. 49.
Jusuf Ja{arevi}, 01 Mar ’05, T. 49.
Jusuf Ja{arevi}, 01 Mar ’05, T. 54.
Witness F, 08 Mar ’05, T 38 and 49; Vahid Karaveli} testified that without political support the whole operation
would have failed, Vahid Karaveli}, 21 Apr ’05, T. 54; Bakir Alispahi}, 24 May ’05, T. 33.
The name “Operation Trebevi}” was attached to the general idea of dealing with the problems of leadership of
the 9th and the 10th Brigades in late September, early October. That was when more immediate preparations
began to implement that operation, Jusuf Jašarević, 02 Mar ’05, T. 27.
Bakir Alispahi}, 23 May ’05, T. 26 and 26 May ’05, T. 14; Namik D`anković, 21 Mar ’05, T. 58.
Jusuf Jašarević, 02 Mar ’05, T. 8.
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Trebevi}” was to investigate the crimes committed in Grabovica.2563 Pursuant to a decision of the
Presidency and the Supreme Command, the action was to involve both the ABiH and the MUP.2564
“Operation Trebevi}” was prepared and conducted in absolute secrecy.2565
715.

“Operation Trebevi}” was implemented by three teams. The “command and control team”

comprised of Rasim Deli}, Bakir Alispahi} and Vahid Karaveli}.2566 The second team was in
charge of compiling operative data and included Jusuf Ja{arevi}, Ned`ad Ugljen, the Chief of the
SDB, and Sacir Arnautovi} the Chief of the 1st Corps SVB. The third team was tasked with “the
direct control of the units” which were to take part in the blockade of the commands of the 9th and
the 10th Brigades. The team included the Deputy Commander of the 1st Corps, Ismet Dahi}, the
Commander of the special MUP unit, Dragan Viki}, and the Commander of the Military Police
Battalion of the Main Staff, Dževad Rađo.2567 Bakir Alispahi} testified that Sefer Halilovi} did not
have any role or position in “Operation Trebevi}.”2568
716.

On 25 October 1993, based on a decision by Alija Izetbegovi},2569 Rasim Deli} issued an

order to form the groups to conduct “Operation Trebevi}.” The order reads in relevant parts:2570
1. Form a group consisting of members of the [VK OS, Ministry of the Interior/MUP/, 1st Corps
Command/IKK/, Sarajevo CSB /Security Services Centre/ and [VK VP /Military Police/ b
/Battalion to direct operation TREBEVI] and TREBEVI]-2.
Bakir Alispahi}, deputy
Vahid Karaveli}, member
Jusuf Jašarević, member
Munir Alibabi}, member
I shall personally direct operation TREBEVI] and TREBEVI]-2.
[…]

2563

2564
2565

2566

2567

2568

2569
2570

Jusuf Jašarević, 02 Mar ’05, T. 8, 27 and 37. Jusuf Jašarević testified that the crimes committed in Grabovica
also determined the form of the operation, Jusuf Jašarević 04 Mar '05, T. 38-39. Jusuf Ja{arevi} testified that he
forwarded reports with information on these crimes to his superiors. He also stated that the 1st Corps SVB was
informed about these reports and then “Operation Trebevi}” was organised, Jusuf Jašarević, 02 Mar '05, T. 4.
According to Vahid Karaveli}, from a military point of view there was no reason to postpone the investigation
of the crimes committed in Grabovica, Vahid Karaveli}, 22 Apr ’05, T. 145 and 155.
Bakir Alispahi}, 23 May ’05, T. 29; Jusuf Jašarević , 02 Mar ’05, T. 8; Vahid Karaveli}, 21 Apr ’05, T. 52.
Bakir Alispahi}, 24 May ’05, T. 59. Jusuf Jašarević testified that it was very important to keep it confidential,
because the enemy forces could use the carrying out of the operation as an opportunity to launch an offensive,
Jusuf Jašarević, 02 Mar ’05, T. 11; see also Vahid Karaveli}, 22 Apr ’05, T. 12.
Jusuf Jašarević, 02 Mar ’05, T. 8- 9; Bakir Alispahi}, 24 May ’05, T. 56 and 26 May ’05, T. 15; Witness F, 09
Mar ’05, T. 51.
Jusuf Jašarević, 02 Mar ’05, T. 8- 9. Approximately 5000 men, including the special units of the MUP, the
Military Police Battalion of the Main Staff, and units from the 1st Corps, were involved in the operation to
ensure superiority in strength in relation to the estimated numbers who would decide to stand by Ramiz Delali}
and Mušan Topalovi}, Vahid Karaveli}, 21 Apr ’05, T. 53; Witness F, 08 Mar ’05, T. 49-50.
Bakir Alispahi}, 24 May ’05, T. 61. Bakir Alispahi} testified that Sefer Halilovi} was asked to use his authority
as it concerned Mu{an Topalovi} and Ramiz Delali} because they held him in high esteem, but Sefer Halilovi}
refused, Bakir Alispahi}, 24 May ’05, T. 61.
Ex. 401, decision of the President of the R BiH, Alija Izetbegovi}, dated 25 October 1993.
Ex. 261, order of Rasim Deli}, 25 October 1993.
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8. Report orally to me after carrying out the plan and submit a report in writing after completely
carrying out the plan TREBEVI] and TREBEVI]-2. Jusuf JA[AREVI] member of the group for
directing, and Ismet DAHI], member of the Command Group shall be responsible for carrying out
this task.

With the same order Rasim Delić gave authorisation to use any measures necessary in case of any
resistance.2571
717.

In the early morning of 26 October 1993, the units participating in the operation blocked the

commands of the 9th and the 10th Brigades.2572 Ramiz Delali} surrendered when he was provided
with the guarantees that “he would not be killed, nor persecuted”.2573 With regard to the 10th
Brigade, the Trial Chamber heard evidence that Mušan Topalovi} put up resistance which resulted
in 15 or 16 people being killed.2574 Mušan Topalovi} was also given assurances that he would not
be maltreated and that he would be given a fair trial. He was subsequently taken to the 1st Corps
command. Later that night, while being transferred to a prison, he was killed.2575
718.

Jusuf Jašarević testified that several hundred soldiers were detained that night and the next

day.2576 After selection, which was done by more than 50 operations officers from the MUP, the 1st
Corps2577 and the SDB,2578 around 50 soldiers were sent to the central prison for further
questioning.2579 The interrogations of those 50 soldiers took place on the premises of the Main Staff
UB.2580 The Trial Chamber heard testimony that the questioning focussed on the activities of the 9th
and the 10th Brigades in Sarajevo2581 and the relationship of the commanders of these brigades with
Sefer Halilovi},2582 but that there were also questions as to the crimes committed in Grabovica.2583
2571
2572
2573

2574
2575

2576
2577
2578
2579

2580

2581
2582

2583

Ex. 261, para. 5.
Jusuf Jašarević, 02 Mar ’05, T. 11; Witness F, 08 Mar ’05.
Jusuf Jašarević, 02 Mar ’05, T. 12; Bakir Alispahi}, 24 May ’05, T. 60; Šefko Hodžić, 24 Mar ’05, T. 88. Jusuf
Ja{arevi} and Vahid Karaveli} testified that no violence was used, Jusuf Ja{arevi}, 02 Mar ’05, T. 12; Vahid
Karaveli}, 21 Apr ’05, T. 54. Ramiz Delali} however, testified that on the morning of 26 October, troops killed
and wounded several members of the 9th Brigade, Ramiz Delali}, 20 May ’05, T. 89.
Jusuf Ja{arevi}, 02 Mar ’05, T. 12; Vahid Karaveli}, 21 Apr ’05, T. 53-54.
Jusuf Jašarević, 02 Mar ’05, T. 13-14. The police report stated that Mušan Topalovi} tried to escape. The police
officers who were escorting him opened fire and at daybreak the next day he was found dead in the park, Jusuf
Jašarević, 02 Mar ’05, T. 14. Vahid Karaveli} testified that Mušan Topalovi} was “liquidated”, Vahid
Karaveli}, 21 Apr ’05, T. 58.
Jusuf Ja{arevi}, 02 Mar ’05, T. 12 and 15.
Vahid Karaveli}, 22 Apr ’05, T. 144.
Jusuf Jašarević , 02 Mar ’05, T. 15. According to Jusuf Ja{arevi}, several hundred statements were take, ibid.
Witness F, 08 Mar ’05, T. 50-52. Jusuf Jašarević testified that throughout the operation, the Military Prosecutor
was continuously updated on the ongoing activities, Jusuf Jašarević, 02 Mar ’05, T. 18.
Namik D`anković, 21 Mar ’05, T. 60. Every morning, the investigators received instructions from their
superiors in the Main Staff UB as to the direction of questioning. Namik D`ankovi}’s tasks were assigned to
him by Vahid Bogunić, Deputy of Jusuf Jašarević, Namik D`anković, 22 Mar ’05, T. 64-65.
Namik D`anković, 21 Mar ’05, T. 60; Witness D, 22 Feb ’05, T. 66-67; Witness F, 08 Mar ’05, T. 54.
Erdin Arnautovi}, 15 Feb ’05, T. 75; Witness D testified that the interrogators were trying to have a case against
Sefer Halilovi}, Witness D, 22 Feb 05, T. 68; Šefko Hodžić testified that whatever positive he said about Sefer
Halilovi} during the interrogation was not written down; and that his words were turned “into something
horrible” by the investigator, Šefko Hodžić, 24 Mar ’05, T. 93.
Namik D`ankovi} testified that the soldiers were also interviewed in connection with the killings in Grabovica,
but Namik D`anković himself was not assigned to interview any soldier who had been in there at the time of the
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There is evidence before the Trial Chamber that soldiers were severely abused in the course of the
questioning and that their statements were given under duress.2584
719.

Jusuf Jašarević testified that on 27 or 28 October he was given the assignment by “the teams

running the operation” to inform Sefer Halilovi} that he would be interviewed by the SDB. Jusuf
Jašarević personally took Sefer Halilovi} to the SDB building.2585 The interview lasted about a
month.2586 Jusuf Jašarević and Bakir Alispahi} testified that Sefer Halilovi} was not arrested.2587
However, the Trial Chamber also heard testimony that Sefer Halilović was under house arrest.2588
According to Zlatan Oki}, Sefer Halilovi} was being detained under house arrest inside the building
of the Main Staff.2589
720.

According to Zakir Oki}, Sefer Halilovi} was under investigation “for armed uprisings

within the 9th and 10th Brigades.”2590 Zlatan Oki} further stated that his task was to clarify Sefer
Halilovi}’s links with Mušan Topalovi} and Ramiz Delali} and verify whether Sefer Halilovi} had
asked them to exert pressure on the authorities to reappoint him to the highest post within the
ABiH.2591 Jusuf Jašarević testified that Alija Izetbegovi} was regularly briefed about the interviews
of Sefer Halilovi}.2592 Sefer Halilovi} was not prosecuted.2593 Sefer Halilovi} was removed from the
post of “chief of the Main Staff (at the same time deputy commander)” on 1 November 1993, by

2584

2585
2586

2587

2588

2589
2590
2591
2592

2593

events, Namik D`anković, 21 Mar ’05, T. 60. Witness D testified that during almost 5 months he spent in the
prison in Sarajevo, he was interrogated about crimes in Grabovica only once, 22 Feb ’05, T. 67. Erdin
Arnautovi} testified that, he was asked the least number of questions regarding the events in Grabovica, Erdin
Arnautovi}, 15 Feb ’05, T. 75 and 89. Šefko Hodžić testified that during the 16 hours of his interrogation, the
inspector did not show the least interest in finding the perpetrators of the crimes committed in Grabovica, Šefko
Hodžić, 24 Mar ’05, T. 99.
Witness D, 21 Feb ’05, T. 92; Kemo Kapur, 16 Mar ’05, T. 51; Šefko Hodžić, 24 Mar ’05, T. 92-93, 95; Ramiz
Delali}, 20 May ’05, T. 30-31.
Jusuf Jašarević, 02 Mar ’05, T. 15-16.
Zlatan Oki}, 01 Apr ’05, T. 86. Sefer Halilovi} was questioned by Zlatan Oki}, an SDB officer, and Hemzo
Popovi} from the SVB at the SDB offices in Sarajevo on a daily basis, Zlatan Oki}, 01 Apr ’05, T. 51, 55, 57
and 60-61; Jusuf Jašarević, 02 Mar ’05, T. 17. Zlatan Oki} further testified that Sefer Halilovi} was questioned
10-12 hours per day, which could put him under psychological pressure, Zlatan Oki}, 01 Apr ’05, T. 76. Zlatan
Oki} testified at length regarding the manner in which the interview was conducted, see Zlatan Oki}, 01 Apr
’05, T. 50-86. The Trial Chamber, in its oral rulings of 30 March and 1 April 2005, did not admit into evidence
two statements, given by Sefer Halilovi} to the SDB on 8 and 12 November 1993, which were tendered by the
Prosecution.
Jusuf Jašarević, 02 Mar ’05, T. 16; Bakir Alispahi} testified that “as far as the [MUP] was concerned [Sefer
Halilovi}] was not in custody. Every day, or whenever agreed, he would arrive in his own vehicle with his
driver at the state security premises, where the interview was conducted”, Bakir Alispahi}, 24 May ’05, T. 65.
Zlatan Oki}, 01 Apr ’05, T. 64; Witness D, 22 Feb ’05, T. 69; Vehbija Kari}, 10 Jul ’03, T. 122-123; Šefko
Hodžić, 24 Mar ’05, T. 96, 97. Šefko Hodžić testified that while Sefer Halilović was under house arrest, he went
to visit him many times. Sefer Halilović insisted that the reason that he was under house arrest was essentially
because of his political disagreement with Alija Izetbegovi}, Šefko Hodžić, 24 Mar ’05, T. 98.
Zlatan Oki}, 01 Apr ’05, T. 64.
Zlatan Oki}, 01 Apr ’05, T. 51and 60-61.
Zlatan Oki}, 01 Apr ’05, T. 51-52.
Jusuf Jašarević, 02 Mar ’05, T. 17. Bakir Alispahi} confirmed that Sefer Halilovi} was interviewed following a
request of the Military Service which was approved by Alija Izetbegovi}, Bakir Alispahi}, 24 May ’05, T. 63.
Jusuf Jašarević, 02 Mar ’05, T. 17.
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order of Alija Izetbegovi}.2594 Some time later, Sefer Halilovi} retired, prior to which, as a sign of
recognition for his work, he had been promoted to the rank of general.2595
721.

According to Nermin Eminovi}, around January 1994 an operation called Trebevi} III took

place in the Konji} area. Nermin Eminovi} testified that during the Trebevi} III operation, charges
against unidentified persons were drafted as it concerned Grabovica; however no work was done as
to the events in Uzdol. 2596 Eventually, individuals arrested during “Operation Trebevi}” received a
presidential pardon for their crimes.2597
G. FINDINGS ON CRIMES CHARGED
1. Existence of Armed Conflict and Nexus
722.

The Trial Chamber recalls its finding that during the Indictment period there was an armed

conflict on the territory of Bosnia and Herzegovina.2598
723.

The Defence argues that “the Prosecution has failed to exclude the reasonable possibility

that the underlying offences […] do not constitute random or isolated acts.”2599 The Defence
submits that a crime would be “isolated” or “random” when its occurrence “albeit possibly related
to the armed conflict in some respect does not reveal a pattern of criminal conduct on the part of the

2594

Ex 263, order, 1 November 1993; Witness F, 09 Mar ’05, T. 63. The Trial Chamber notes that Alija Izetbegovi}
on 26 November 1993 stated at a meeting of the Presidency (Ex 435, transcript from the meeting of the
Presidency, dated 26 November 1993, p. 24):
As regards Sefer Halilovi}, for the time being he is assigned to work in the Main Staff, his actual
work post is still a question being considered by some people along the lines Ministry of Defence
or the Main Staff, I do not know what position he might be assigned to, however, with this we
wanted to demonstrate that some major mistakes have not [sic] been established, which are the
kind of mistakes that make him unsuitable to stay on as main Chief of Staff/?Chief of Main Staff/,
but are not such that he should be removed from the army in a way, on the contrary, generally he
is deserving and we must not be the kind of people to disregard that, he has made certain mistakes,
yes, slip-ups, however, we must give him credit for his contributing to the forming of the army
from the very first days, we just marked its second anniversary, so that I think that a balance has
been struck between the two.

2595
2596
2597

2598
2599

Jusuf Jašarević, 02 Mar ’05, T. 17-18.
Nermin Eminovi}, 11 Mar ’05, T. 72-73.
Mirko Pejanović, Ex. 456, 03 Jun ’05, p. 2. Ramiz Delali} was kept in custody about seven and a half months.
He was charged of insubordination to the Commander of the 1st Corps and for not executing orders. He was
sentenced to three and a half years in prison for failure to execute the order of Ismet Dahi} to surrender the
barracks. Later on, he was pardoned by the Presidency, Ramiz Delali}, 18 May ’05, T. 29 and 20 May ’05,
T. 88 and 89; Ex. 427, Judgement of the District Military Court in Sarajevo, dated 7 July 1994, convicting
Ramiz Delali} for insubordination. Izet Mustafi} stated that Ramiz Delali} never stood trial for any alleged
offences and was “given amnesty for his criminal activities” by the SVB because of the tasks he performed for
the SVB, Izet Mustafi}, Ex. 463, p. 4.
See supra Section IV.B(d), in particular para. 173.
Defence Final Brief, para. 7.
274

Case No.: IT-01-48-T

16 November 2005

party to the conflict or where the only relationship between the crime and the armed conflict
appears to be a coincidence of time and location.”2600
724.

The Trial Chamber recalls that for the existence of the required nexus, the crimes need not

have been planned or supported by some form of policy. The Trial Chamber further notes that there
is no reason why a single, isolated act, could not constitute a violation of the law and customs of
war, when the required nexus has been established.
725.

As regards Grabovica, the Defence submits that the crimes allegedly committed were

“isolated and random crimes committed by a small number of mostly unidentified individuals,”
which, according the Defence, were “not closely related to the armed conflict” because “they had
nothing to do with the military operation which was being prepared” and because they were
contrary to the implementation of the overall policy of the ABiH, namely a multi-ethnic country.2601
As regards the crimes in Uzdol, the Defence submits that “the Prosecution has failed to demonstrate
that those crimes were sufficiently connected to the hostilities to amount to war crimes, in the sense
of having established a ‘direct conjunction’ between the acts of the accused and the armed
conflict.”2602 The Defence further submits a number of indicia which it considers to demonstrate the
absence of any nexus in the present case.2603
726.

The Trial Chamber has already defined the relevant criteria to verify the existence of the

nexus between the armed conflict and the offences. It recalls in particular that the existence of an
armed conflict must, at a minimum, have played a substantial part in the perpetrator’s ability to
commit it, his decision to commit it, the manner in which it was committed or the purpose for
which it was committed.2604 The Defence contention that the Prosecution must establish a “direct
conjunction” between the acts of the Accused and the armed conflict cannot hold.

2600

2601

2602
2603

2604

Defence Final Brief, footnote 5. The Defence further argued that the Prosecution failed to plead the existence of
a sufficient nexus between the conduct of the Accused and the armed conflict and failed to plead any material
fact in the Indictment relevant to establishing that nexus. The Defence submitted that it has been prejudiced “by
the Prosecution failure to plead its case with any precision, which has resulted an unfairness in that the Defence
has had to guess the Prosecution case on that point.” See Defence Final Brief, para. 6. The Trial Chamber notes
that this issue has been decided on in the Trial Chamber’s Decision on Defence Motion for Particulars, 16
December 2003.
Defence Final Brief, para. 8. The Defence further argued that the victims in Grabovica were not limited to
Bosnian Croat victims, but also included Bosnian Muslim refugees and a soldier of another ABiH unit.
Defence Final Brief, para. 13, referring to Kayishema Trial Judgement, para. 623.
Defence Final Brief, para. 13, in which the Defence submits that the crimes did not further in anyway the
military operation that was underway (in Uzdol) or about to start (in Grabovica); the perpetrators did not act in
an official, military, capacity, but in purely personal capacity and for un-specified reasons; that he targets of the
crimes were not people who could be associated with the military enemy; that there is a lack of a “policy, plan,
or general acceptance” on the part of Bosnian authorities for the commission of war crimes by their forces; and
Sefer Halilović’s ideals of maintaining a unified and multi-ethnic Bosnia and Herzegovina all are factors
demonstrating the absence of any nexus.
See supra Section III.A.1, para. 29
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727.

As for the crimes committed in Grabovica, the Trial Chambers finds the fact that the ABiH

soldiers were billeted in Grabovica in preparation of combat operations in Herzegovina, has played
a substantial part in the soldiers’ ability to commit the crimes. As for the events of Uzdol, The Trial
Chamber finds that the crimes were committed during an attack on Uzdol, which attack was part of
military combat operations. The required nexus is therefore clearly established with regard to both
Grabovica and Uzdol.
2. Murder
(a) Grabovica
728.

The Trial Chamber finds that it has been established beyond reasonable doubt that Pero

Mari}, Dragica Mari}, Ivan Zadro, Matija Zadro, Mladen Zadro, Ljubica Zadro and Mladenka
Zadro, all persons taking no active part in hostilities, were killed in Grabovica on 8 and/or
9 September 1993, by members of the 9th Brigade. The Trial Chamber further finds that the 9th
Brigade members killed the victims with the intent to kill or to inflict serious bodily harm which the
perpetrators should reasonably have known might lead to the death of the victim.2605 The Trial
Chamber also finds that it has been established beyond reasonable doubt that Josip Brekalo, Martin
Mari}, @ivko Dre`njak, Ljuba Dre`njak, Ivan Mandi} and Ilka Mileti}, all persons taking no active
part in hostilities, were killed in Grabovica some time between 8 and 9 September, by unidentified
members of the ABiH. The Trial Chamber further finds that the unidentified members of the ABiH
killed the victims with the intent to kill these victims or to cause serious bodily harm which the
perpetrators should reasonably have known might lead to the death of the victim.2606
729.

The Trial Chamber found that the Prosecution failed to prove beyond reasonable doubt that

Luca Brekalo, Pero ^uljak, Matija ^uljak, Anica Pranji}, Ilka Mari}, Ru`a Mari} (born 1956),
Marinko Mari}, Luca Mari}, Franjo Ravli}, Ivan [ari}, Andrija Dre`njak, Mara Dre`njak, Dragica
Dre`njak and Mara Mandi} were killed by members of the ABiH in Grabovica at the time relevant
to the Indictment.2607
(b) Uzdol
730.

The Trial Chamber has found that the following victims, who were killed by members of

units under ABiH command in Uzdol on 14 September 1993, were persons taking no active part in
the hostilities: Ruža Zelić, Marija Zelić, Stjepan Zelić, Anica Stojanović, Ivan Zelenika, Jadranka

2605
2606
2607

See supra Section IV.D.7.
See supra Section IV.D.7.
See supra Section IV.D.7.
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Zelenika, Ruža Zelenika, Luca Zelenika, Janja Zelenika, Dragica Zelenika, Kata Perković, Martin
Ratkić, Kata Ratkić, Anto Stojanović, Franjo Stojanović, Serafina Stojanović, Stanko Rajić, Lucija
Rajić, Šima Rajić, Mara Rajić, Mijo Rajić, Ivka Rajić (born 1921), Ivka Rajić (born 1934), Zorka
Glibo, and Mato Ljubić.2608
731.

The Trial Chamber has found that the Prosecution failed to prove beyond reasonable doubt

that Domin Rajić and Kata Ljubić were taking no active part in the hostilities at the time of their
deaths on 14 September 1993. Moreover, the Trial Chamber has found that the Prosecution has
failed to prove beyond reasonable doubt that Mara Grubeša and Jela Džalto were killed by members
of units under ABiH command, who attacked Uzdol on 14 September 1993.
732.

The Defence has submitted that the cause of death of the victims in Uzdol was either

shelling by the HVO or that they were caught in the crossfire between the ABiH and the HVO when
the ABiH attacked Uzdol on 14 September 1993.2609
733.

The Trial Chamber has found that the HVO shelled the hamlets comprising Uzdol

intensively.2610 However, the Trial Chamber notes that the autopsy report (Ex. 409) does not contain
any evidence that the victims were killed, or even injured, by shrapnel from falling shells.2611
Therefore, the Trial Chamber finds that the evidence does not support the Defence submission in
this respect.
734.

In relation to the Defence submission that the victims were caught in crossfire, the Trial

Chamber notes that the evidence shows that there was heavy fighting between the units under ABiH
command and the HVO in the Uzdol area during the attack.2612 The evidence also shows that the
inhabitants of the area tried to save themselves by leaving their homes and running in different

2608
2609
2610
2611

2612

See supra Section IV.E.4.
Defence Final Brief, paras 127-131.
See supra Section IV.E.3, paras 582-584.
In support of its contention that the autopsy report does not establish the cause of death with certainty but that
the victims may have died as a result of shelling, the Defence has quoted the testimony of the pathologist,
Dr. Šimun Anđelinović, that “when I testify at court my assertions are not 100 per cent certain. You always
have to be – leave some room for circumstances in life or medicine” (12 May ’05, T. 50)”. The Trial Chamber
notes that this statement was given in response to a question by the Defence whether Dr. Anđelinović could be
certain that the amputation of the right ear of Martin Ratkić was carried out while he was still alive, and not to a
general question whether the victims were killed by shelling. The Trial Chamber also notes that the Defence did
not put any questions to Dr. Anđelinović in this respect. Moreover, the Trial Chamber finds that
Dr. Anđelinović’s descriptions, on the one hand, of the characteristics of explosive wounds, such as those
resulting from shrapnel (13 May ’05, T. 3), and, on the other hand, of the characteristics of gunshot wounds (12
May ’05, T. 19-20, T. 67-68) were very clear. When kept in mind when reading the autopsy report, there is no
doubt that the autopsy report only describes gunshot and cutting wounds.
See supra Section IV.E.3.
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directions.2613 As opposed to the Defence submission, the Trial Chamber finds that the victims were
killed intentionally and notes, in particular, the following:
-

that several victims were shot at contact or close range,2614 or in the back,2615

-

that two victims were killed in their beds, one of whom was bedridden,2616

-

that one victim had been mutilated prior to being killed,2617

-

that while some in a group of victims were found dead near each other outside their house,
another victim in the same group was found dead further away from the house towards the
nearby forest, having been shot at a distance,2618

-

that one victim was killed by being brutally beaten to death over the head with an axe-like
weapon after having been first shot in the chest and leg,2619

-

that another victim was not shot at all, but beaten to death over the head with an implement
with sharp and blunt edges,2620

-

that one victim was shot while “at a relative rest”,2621 and

-

that children were targeted.2622

The Trial Chamber also notes the direct evidence concerning the manner of the killings of Ruža
Zelić, Marija Zelić, Stjepan Zelić, and Anica Stojanović. In the Trial Chamber's opinion, not only
the most reasonable, but in fact the only conclusion is that the direct perpetrators had the intention
to kill or to wilfully cause serious bodily harm which they should reasonably have known might
lead to the death of the victims.
H. FINDINGS ON THE INDIVIDUAL CRIMINAL RESPONSIBILITY OF SEFER
HALILOVIĆ
735.

2613
2614
2615
2616
2617
2618
2619
2620
2621
2622

The Indictment alleges that:

Ibid.
Ivan Zelenika, Kata Ratkić, Mijo Rajić, Ivka Rajić (1921), Mato Ljubić and Kata Ljubić.
Ivan Zelenika, Dragica Zelenika, and Domin Rajić.
Ruža Zelenika and Ivka Rajić (1921).
Martin Ratkić.
Domin Rajić, Ivka Rajić (1934) and Zorka Glibo.
Ruža Zelenika.
Serafina Stojanović.
Franjo Stojanović.
Marija Zelić, Stjepan Zelić, and Jadranka Zelenika.
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at all times relevant to the charges in the indictment, by virtue of his position and authority as
Commander of the Operation [Sefer Halilović] had effective control over the units subordinated to
him. These included the 9th Motorised Brigade, the 10th Mountain Brigade, the 2nd Independent
Battalion and the Prozor Independent Battalion.2623

Thus, the Prosecution submits that the criminal liability of Sefer Halilović for the crimes committed
in Grabovica and Uzdol arises from his position as “commander of Operation NERETVA-93”. In
its Final Brief, the Prosecution contends that:
the evidence adduced at trial has proved beyond a reasonable doubt that Halilovi} planned,
organized, commanded, coordinated and inspected Operation Neretva. Halilovi} had command
authority over the units that participated in Operation Neretva. The evidence also establishes that
this command authority was effective, and that Halilovi}’s command was obeyed in practice.
Therefore he had effective control of the troops who participated in this military Operation.2624

736.

The Trial Chamber has found that the evidence does not give a clear picture of Sefer

Halilović’s position, either de jure or de facto, within the structure of the Main Staff after the 18
July decision.2625
737.

The Trial Chamber recalls that it has not been persuaded as to the existence of a military

operation named “Operation Neretva”. It has found, however, that combat operations were carried
out by units, which included the 9th Brigade, the 10th Brigade, the 2nd Independent Battalion and the
Prozor Independent Battalion, in the areas around Grabovica and Uzdol in September 1993.2626
738.

The Trial Chamber recalls its finding that the Zenica meeting and its Conclusions dealt with

issues of the organisational structure of the ABiH, in particular with regard to independent units, as
well as the “future directions of the war”.2627 The Trial Chamber notes in particular that the issue of
the position of the Zulfikar Detachment within the ABiH structure was raised at that meeting.
739.

As regards the organisation of combat operations allegedly part of “Operation Neretva”, the

Trial Chamber notes that during the Zenica meeting Salko Gu{ić, Commander of the 6th Corps
argued for action to keep the Konjic-Jablanica route free. Salko Gušić also stated that he was
working on preparations for offensive operations and that he had a force of 500-600 soldiers
“preparing offensive combat operations towards the 4th Corps.” He stated that he “had not
envisaged Vrdi being done in these operations immediately” and that he would “like to be assigned
specific tasks after this”.2628 The Trial Chamber also notes, in particular, two orders from 26 and 29
August, respectively. On 26 August, the Commander of the Main Staff, Rasim Delić, ordered the 6th
Corps Commander to engage his forces in a joint attack with the 4th Corps on HVO units on the
2623
2624
2625
2626
2627

Indictment, para 38.
Prosecution Final Brief, para. 186 (footnotes omitted).
See supra Section IV.A, paras 105-111.
See supra Section IV.C, para. 175.
See supra para. 189.
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Vrdi-Domazet axis. The Trial Chamber heard testimony from the 6th Corps Commander that this
was the line of attack which was ultimately implemented.2629 On 29 August, the 6th Corps
Operations and Training section sent a proposal to the 6th Corps Commander for axes of attack for
the Prozor Independent Battalion on the Here-Uzdol axis.2630 The Trial Chamber notes that also this
was an axis of attack which was ultimately carried out by members of the Prozor Independent
Battalion.2631
740.

The Trial Chamber recalls its finding that the Inspection Team was established, with Sefer

Halilović as Team Leader, to coordinate the work and tasks in the zones of responsibility of the 4th
and 6th Corps, as detailed in the 30 August order.2632 The Trial Chamber also found that the
Inspection Team was located in Jablanica, and that while this location was sometimes referred to as
an IKM, the evidence provided to the Trial Chamber was insufficient to establish that this was an
IKM from which the alleged “Operation Neretva” was commanded.2633
741.

The Trial Chamber also recalls its finding that Sefer Halilović’s role in the reorganisation

and resubordination of units following the Zenica meeting was one which was consistent with his
role as Team Leader of an Inspection Team charged with coordination functions.2634
742.

Evidence was presented to the Trial Chamber that the Commander of the Main Staff, Rasim

Delić, certified all the documents in which the alleged “Operation” was planned. The Trial
Chamber notes that the documents sent by Sefer Halilović during the time relevant to the
Indictment are consistent with his coordination role as Team Leader of the Inspection Team. The
Trial Chamber also recalls the testimony of Vehbija Karić, a member of the Inspection Team and a
senior member of the Main Staff that the orders issued by Sefer Halilović were all within the
“framework” of the orders issued by Rasim Delić.2635
1. Grabovica
743.

The Trial Chamber recalls that it has been established that seven of the killings in Grabovica

were carried out by members of the 9th Brigade. The Trial Chamber furthermore recalls that for six
of the killings it has not been able to determine to which units the members of the ABiH, who
committed the crimes, belonged, and that the remainder of the alleged killings have not been proven
2628
2629
2630
2631
2632
2633
2634
2635

See supra para. 179.
See supra para. 191.
See supra para. 192.
See supra para. 320.
See supra para. 210.
See supra para. 221.
See supra para. 244.
See supra para. 350.
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beyond reasonable doubt.2636 The Trial Chamber has been presented with evidence that the 9th and
10th Brigades, and the 2nd Independent Battalion were sent to Herzegovina following the order of
Sefer Halilović of 2 September.2637 In this regard, the Trial Chamber notes that the Commander of
the 1st Corps, Vahid Karavelić, did not carry out the order of Sefer Halilović as issued, which
requested that troops be sent on 3 September, but – and only after confirming Sefer Halilović’s
order with the Commander of the Main Staff, Rasim Delić – postponed the departure of the troops
until 6 September.2638 Vahid Karavelić testified that at the time he had not seen the 30 August
order.2639 However, the Trial Chamber notes that he also testified that Sefer Halilović’s statement in
his order of 2 September that “[i]f you consider such redeployment endangers the defence of
Sarajevo, I am prepared to bear full responsibility” was a result of a conversation between them
held at “the end of August [or] in very early September”.2640 The Trial Chamber also notes the
evidence that Vahid Karavelić was present at a meeting with Rasim Delić, Sefer Halilović and
chiefs of various branches of the Main Staff at which it was discussed which units would be sent to
Herzegovina.2641 The Trial Chamber notes that the above corroborates the testimony of the Deputy
Commander of the 9th Brigade, Ramiz Delalić, that “[w]e were not able to leave because the
superior command of the corps and the Supreme Staff could not agree amongst themselves.”2642
The 9th Brigade did not leave Sarajevo until 7 September. The Trial Chamber notes that Vahid
Karavelić ordered the 9th Brigade to return to Sarajevo seven days later2643 and that he had issued
similar orders to the 2nd Independent Battalion.2644
744.

The Trial Chamber also notes that it was not presented with any combat order signed by

Sefer Halilović for the Vrdi axis and that the combat order for the start of combat operations on this
axis was issued by Zulfikar Ali{pago, as commander of the axis.2645 The Trial Chamber notes that
in particular the unit of the 9th Brigade was under the command of Zulfikar Ali{pago. Moreover,
evidence presented to the Trial Chamber as to the role of Sefer Halilović in Herzegovina at the time
relevant to the Indictment does not establish that Zulfikar Ali{pago or the Zulfikar Detachment
were subordinated to Sefer Halilović. The Trial Chamber notes in this respect the testimony that

2636
2637
2638
2639
2640
2641
2642
2643
2644
2645

See supra Section IV.G, paras 728-729.
See supra paras 231-233.
See supra paras 231 and 252-254.
See supra para. 233.
See supra para. 232.
See supra para. 235.
See supra fn 788.
See supra para. 253.
See supra para. 276.
See supra para. 302.
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Zulfikar Ali{pago, upon receiving an order from the Inspection Team concerning combat
operations, tore up the order and wrote his own.2646
745.

The Trial Chamber further notes the order of Sefer Halilović of 20 September to the 6th

Corps Commander and Zulfikar Ali{pago in which Sefer Halilović stated that the situation in Vrdi
is “getting very complicated” because of their failure to obey an order for deployment of troops on
the front line and their failure to meet with Sefer Halilović.2647
746.

The Trial Chamber also notes that, in relation to the investigations of the crimes in

Grabovica, Sefer Halilovi}, in the evening of 9 September, instructed Namik Džanković, a member
of the Inspection Team and the UB of the Main Staff, to work together with the MUP, as well as
with other members of the SVB, and to keep "the Sarajevo command", rather than himself,
informed.2648 The evidence shows that at this point in time investigations were already under way.
The evidence does not show that Sefer Halilovi} initiated the investigations or that the
investigations were in any way carried forward through his actions. The evidence further shows that
the 6th Corps SVB, the Military Police Battalion of the 6th Corps and the Military Police of the 44th
Brigade were involved in the investigation into the events in Grabovica and that the Chief of the UB
of the Main Staff, Jusuf Ja{arevi}, was kept informed of the results of their investigations. The Trial
Chamber finds that based on the evidence, it cannot be concluded that Sefer Halilovi} had the
material ability to punish the perpetrators of the crimes committed in Grabovica.
747.

Having examined all the evidence presented to it and in light of its factual findings, the Trial

Chamber finds that the Prosecution has not proven beyond reasonable doubt that Sefer Halilović
had effective control over the troops that were in Grabovica on 8 and 9 September 1993, which the
Trial Chamber has found committed the crimes.
2. Uzdol
748.

The Trial Chamber has found that the crimes in Uzdol were committed by members of units

under ABiH command taking part in the attack on HVO positions in and around Uzdol. The Trial
Chamber has found that these units were the Prozor Independent Battalion and members of the
MUP, both under the command of the Prozor Independent Battalion Commander, Enver Buza.2649

2646
2647
2648
2649

See supra para. 351.
See supra para. 327.
See supra para. 670.
See supra Sections IV.E.4 and IV.G.2(b).
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The Trial Chamber has found that it has not been proven that Enver Buza or the Prozor Independent
Battalion were subordinated to Sefer Halilović at the time the crimes were committed.2650
749.

The Trial Chamber notes in particular that Sefer Halilović personally visited the base of the

Prozor Independent Battalion in Dobro Polje because Enver Buza had not gone into combat as
ordered by the 6th Corps order of 11 September. On 15 September, Sefer Halilović issued a combat
order appointing Enver Zeijnilagić commander on this axis. The Trial Chamber finds that this was
in line with his coordination function as Team Leader of the Inspection Team. Following this, on 15
September Enver Zeijnlagić issued an order to attack. The Trial Chamber notes that Enver Buza’s
report, dated 20 September and which covered the period of the events in Uzdol, was sent to the 6th
Corps.
750.

The Trial Chamber considers that the evidence presented does not show that Sefer Halilović

had any role in the investigations concerning the crimes committed in Uzdol. These investigations
were conducted by the SVB of the 6th Corps and the SVB of the Prozor Independent Battalion2651
and Jusuf Ja{arevi} was informed of the results of the investigations. The Trial Chamber finds that
based on the evidence presented, it cannot be concluded that Sefer Halilović had the material ability
to punish the perpetrators of the crimes committed in Uzdol.
751.

Having examined all the evidence presented to it and in light of its factual findings, the Trial

Chamber finds that the Prosecution has not proved beyond reasonable doubt that Sefer Halilović
had effective control over the units under ABiH command, which the Trial Chamber has found
committed the crimes in Uzdol.
3. Concluding Findings
752.

The Trial Chamber recalls its finding that Sefer Halilović possessed a degree of influence as

a high ranking member of the ABiH and as one of its founders.2652 However, the Trial Chamber
considers that Sefer Halilović’s influence falls short of the standard required to establish effective
control.2653 It is a principle of international criminal law that a commander cannot be held
responsible for the crimes of persons who were not under his command at the time the crimes were
committed. The Trial Chamber finds that the Prosecution has failed to prove beyond reasonable
doubt that Sefer Halilović was either de jure or de facto commander of an operation called
“Operation Neretva”, which the Prosecution alleges was carried out in Herzegovina. The Trial
Chamber has also found that the Prosecution has failed to establish that Sefer Halilović had
2650
2651
2652

See supra para. 348.
See supra Section IV.F.3.
See supra para. 366.
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effective control over the troops which committed the crimes in the areas of Grabovica and Uzdol.
The Trial Chamber therefore finds that the Prosecution has failed to establish that Sefer Halilović
was responsible under Article 7(3) for the crimes committed in Grabovica and Uzdol.

2653

See supra Section III.B.3.
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V. DISPOSITON
753.

Having considered all of the evidence and the arguments of the Parties, the Statute and the

Rules, and based upon the factual and legal findings of the Trial Chamber in this Judgement, the
Trial Chamber decides as follows:
The Accused SEFER HALILOVIĆ is found NOT GUILTY and is therefore acquitted of
Murder, a Violation of the Laws or Customs of War.
754.

Pursuant to Rule 99(A) of the Rules, the Trial Chamber orders that Sefer Halilovi} be

released immediately from the United Nations Detention Unit.

Done in English and French, the English version being authoritative.

Judge Liu Daqun
Presiding

Judge Florence Ndepele Mwachande Mumba

Judge Amin El Mahdi

Dated this sixteenth day of November 2005
At The Hague
The Netherlands

Seal of the Tribunal
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VI. ANNEX I – GLOSSARY
A. List of Abbreviations, Acronyms and Short references

ABiH

Army of the Republic of Bosnia and Herzegovina

Accused

Sefer Halilović

Additional Protocol I

Protocol Additional to the Geneva Conventions of 12
August 1949, and Relating to the Protection of
Victims of International Armed Conflicts (Protocol
I), Geneva, 12 December 1977

Additional Protocol II

Protocol Additional to the Geneva Conventions of 12
August 1949, and Relating to the Protection of
Victims of Non-International Armed Conflicts
(Protocol II), Geneva, 12 December 1977

BiH

Republic of Bosnia and Herzegovina

Commentary on Geneva Convention
(GC) III

Commentary, the Geneva Conventions of 12 August
1949, Geneva Convention III, Relative to the
Treatment of Prisoners of War, International
Committee of the Red Cross, Geneva, 1960

Commentary on Geneva Convention
(GC) IV

Commentary, the Geneva Conventions of 12 August
1949, Geneva Convention IV , Relative to the
Protection on Civilian Persons in Time of War,
International Committee of the Red Cross, Geneva
1958

Common Article 3

Article 3 common to the four Geneva Conventions of
1949

CSB

Centre for Public Security

Defence

Counsel for the Accused

Doc.

Document

Defence Final Brief

Case No. IT-01-48-T, Defence Final Brief, public
redacted version, 12 September 2005

Ex.

Exhibit

fn

Footnote

G/ŠVK

Main Staff of the Supreme Command (in B/C/S:
“Glavni Staba Vrhovne Kommande”)

GC III

Geneva Convention Relative to the Treatment of
Prisoners of War of 12 August 1949, 75 UNTS 135

GC IV

Geneva Convention Relative to the Protection of
Civilian Persons in Time of War of 12 August 1949,
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75 UNTS 2
Hague Convention IX

Convention Concerning Bombardment by Naval
Forces in Time of War, The Hague, 18 October 1907

Hague Regulations

Hague Convention (IV), Respecting the Laws and
Customs of War on Land, and its annex: Regulations
concerning the Laws and Customs of War on Land,
The Hague, 18 October 1907

HVO

Croatian Defence Council

ICRC

International Committee of the Red Cross

ICRC Commentary to the Additional
Protocols

Commentary on the Additional Protocols of 8 June
1977 to the Geneva Conventions of 12 August 1949,
International Committee of the Red Cross, Geneva
1987

ICTY

International Tribunal for the Prosecution of Persons
Responsible for Serious Violations of International
Humanitarian Law Committed in the Territory of the
Former Yugoslavia since 1991

IKM

Forward command post (In B/C/S: “Istureno
Komandno Mesto”)

ILC

International Law Commission

ILC Commentary

ILC Commentary on the 1996 Draft Code of Crimes
Against the Peace and Security of Mankind, Report
of the International Law Commission on the work of
its 48th session, UN doc. A/51/10.

ILC Draft Code

Draft Code of Crimes Against the Peace and Security
of Mankind, International Law Commission, 48th
Session, 1996. A/48/10. Also published in ILC Y.B.,
1996, vol. II(2)

IMT

International Military Tribunal for the Prosecution
and Punishment of the Major German War Criminals,
Nuremberg, Germany

IMTFE

International Military Tribunal for the Far-East,
Tokyo, Japan

Indictment

Prosecutor v. Sefer Halilović, Case No. IT-01-48-T;
10 September 2001, confirmed on 12 September
2001

International Tribunal

See ICTY

JNA

Yugoslav Peoples’ Army (Army of the Socialist
Federal Republic of Yugoslavia)

Kahan Report

Final Report of the Commission of Inquiry into the
Events at the Refugee Camps in Beirut, February 7,
1983 (authorised translation), reproduced in 22
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International Legal Materials, 1983
Law Reports

Law Reports of Trials of War Criminals, selected and
prepared by the United Nations War Crimes
Commission, London, 1949 (reprinted in Buffalo,
New York, 1997)

MUP

Ministry of Interior of BiH

Nuremberg Charter

London Agreement and Annexed Charter of the
International Military Tribunal for the Prosecution
and Punishment of the German Major War Criminals,
London, 8 August 1945

Nuremberg Judgement

Trials of the Major War Criminals Before the
International Military Tribunal, Nuremberg, 14
November 1945 – 1 October 1946

Official records

Official Records of the Diplomatic Conference on the
Reaffirmation and Development of International
Humanitarian Law Applicable in Armed Conflicts,
Geneva, 1974-1977

OG

Operations Group

OTP

Office of the Prosecutor

p.

Page

pp.

Pages

para.

Paragraph

paras

Paragraphs

Parties

The Prosecution and the Defence in Prosecutor v.
Sefer Halilović, Case No. IT-01-48-T.

Principles of International Law

Principles of International Law Recognized in the
Charter of the Nuremberg Tribunal and in the
Judgement of the Tribunal, adopted by the
International Law Commission of the United Nations,
1950, UNGA, Official record, 5th Session, Supp. No.
12, UN doc. A/1316 (1950)

Prosecution

Office of the Prosecutor

Prosecution Final Brief

Case No. IT-01-48-T, Prosecution's Final Trial Brief
(with a confidential annex), 25 August 2005

RBiH

Republic of Bosnia and Herzegovina

Rules

Rules of Procedure and Evidence of the ICTY

Rules of Detention

Rules Governing the Detention of Persons Awaiting
Trial or Appeal Before the Tribunal or Otherwise
Detained on the Authority of the ICTY
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Secretary General’s Report

Report of the Secretary-General pursuant to
paragraph 2 of the Security Council Resolution 808
(1993). UN doc. S/1993/25704

SDB

State Security Service

SJB

Public Security Station

SVB

Military Security Service

Statute

Statute of the International Tribunal for the Former
Yugoslavia established by Security Council
Resolution 827, as amended by Resolution 1481

T.

Transcript page.

TO

Territorial Defence

Tokyo Charter

Charter of the International Military Tribunal for the
Far-East, Tokyo, 19 January 1946

Tribunal

See ICTY

UB

Main Staff Security Administration

UN

United Nations

United Nations Commission of
Experts Report

Final Report of the Commission of Experts
established pursuant to Security Council Resolution
780 (1992), UN doc./S/1994/674

UNDU

United Nation Detention Unit

UNPROFOR

United Nations Protection Force

1969 Vienna Convention

Vienna Convention on the Law of Treaties, 22 May
1969, in UN Treaty Series.

VRS

Army of the Republika Srpska

9th Brigade

9th Motorised Brigade

10th Brigade

10th Mountain Brigade

B. List of cases

1.

ICTY

Aleksovski Trial Judgement

Prosecutor v. Zlatko Aleksovski, Case No. IT-9514/1-T, Judgement, 25 June 1999

Aleksovski Appeal Judgement

Prosecutor v. Zlatko Aleksovski, Case No. IT-95289
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14/1-A, Judgement, 24 March 2000
Bla{ki} Trial Judgement

Prosecutor v. Tihomir Blaškić, Case No. IT-95-14-T,
Judgement, 3 March 2000

Bla{ki} Decision

Prosecutor v. Tihomir Blaškić, Case No. IT-95-14PT, Decision on the Defence Motion to Strike
Portions of the Amended Indictment Alleging
“Failure to Punish” Liability, Case No. IT-95-14-PT,
4 April 1997

Bla{ki} Appeal Judgement

Prosecutor v. Tihomir Blaškić, Case No. IT-95-14-A,
Judgement, 29 July 2004

Blagojevi} Trial Judgement

Prosecutor v. Vidoje Blagojevi} and Dragan Joki},
Case No. IT-02-60-T, Judgement, 17 January 2005

Brðanin Trial Judgement

Prosecutor v. Radoslav Brđanin, Case No. IT-99-36T, Judgement, 1 September 2004

^elebi}i Trial Judgement

Prosecutor v. Zejnil Delalić, Zdravko Mucić (a.k.a.
“Pavo”), Hazim Delić and Esad Landzo (a.k.a.
“Zenga”), Case No. IT-96-21-T, Judgement, 16
November 1998

^elebi}i Appeal Judgement

Prosecutor v. Zejnil Delalić, Zdravko Mucić (a.k.a.
“Pavo”), Hazim Delić and Esad Landzo (a.k.a.
“Zenga”), Case No. IT-96-21-A, Judgement, 20
February 2001

Furund`ija Trial Judgement

Prosecutor v. Anto Furund`ija, Case No. IT-95-17/1T, Judgement, 10 December 1998

Galić Trial Judgement

Prosecutor v. Stanislav Galić, Case No. IT-98-29-T,
Judgement, 14 December 2003

Had`ihasanovi} Decision on Joint

Prosecutor v. Enver Hadžihasanović, Mehmed Alagić
and Amir Kubura, Case No. IT-01-47-PT, Decision
on Joint Challenge to Jurisdiction, 12 November
2002

Challenge to Jurisdiction

Had`ihasanovi} Appeals Chamber
Decision

Prosecutor v. Had`ihasanovi} et al., Case No IT-0147-AR72, Appeals Chamber Decision on
Interlocutory Appeal Challenging Jurisdiction in
Relation to Command Responsibility, 16 July 2003

Kordi} and ^erkez Trial Judgement

Prosecutor v. Dario Kordić and Mario Čerkez, Case
No. IT-95-14/2-T, Judgement, 26 February 2001

Kordi} and ^erkez Appeal Judgement

Prosecutor v. Dario Kordić and Mario ^erkez, Case
No. IT-95-14/2-A, Judgement, 17 December 2004

Kordi} and ^erkez, Decision

Prosecutor v. Dario Kordi} and Mario ^erkez, Case
No. IT-95-14/2-PT, Decision on the Joint Motion to
Dismiss the Amended Indictment for Lack of
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Jurisdiction Based on the Limited Jurisdictional
Reach of Articles 2 and 3, 2 March 1999
Kordi} and ^erkez, Decision on
failure to punish

Prosecutor v. Dario Kordi} and Mario ^erkez, Case
No. IT-95-14/2-PT, Decision on the Joint Defence
Motion to Dismiss for lack of jurisdiction of the
amended indictment alleging “failure to punish”
liability, 2 March 1999

Krsti} Trial Judgement

Prosecution v. Radislav Krsti}, Case No. IT -98-33T, Judgement, 2 August 2001

Kunarac Trial Judgement

Prosecutor v. Dragoljub Kunarac, Radomir Kovac
and Zoran Vuković, Case No. IT-96-22&23-/1-T,
Judgement, 21 February 2001

Kunarac Appeal Judgement

Prosecutor v. Dragoljub Kunarac et al., Case No. IT96-22&23-/1-A, Judgement, 12 June 2002

Kvo~ka Trial Judgement

Prosecutor v. Miroslav Kvočka, Milojica Kos, Mlađo
Radić, Zoran Žigić and Dragoljub Prcać, Case No.
IT-98-30/1-T, Judgement, 2 November 2001

Kvo~ka Appeal Judgement

Prosecutor v. Miroslav Kvočka, Milojica Kos, Mlađo
Radić, Zoran Žigić and Dragoljub Prcać, Case No.
IT-98-30/1-A, Judgement, 28 February 2005

Krnojelac Trial Judgement

Prosecutor v. Milorad Krnojelac, Case No. IT-97-25T, Judgement, 15 March 2002

Krnojelac Appeal Judgement

Prosecutor v. Milorad Krnojelac, Case No. IT-97-25A, Judgement, 17 September 2003

Naletili} Trial Judgement

Prosecutor v. Mladen Naletilic (a.k.a. “Tuta”) and
Vinko Martinovic (a.k.a. “Stela”), Case No. IT-9834-T, Judgement, 31 March 2003

Obrenovi} Sentencing Judgement

Prosecutor v. Dragan Obrenović, Case No. IT-0260/2, Sentencing Judgement, 10 December 2003

Staki} Trial Judgement

Prosecutor v. Milomir Stakić, Case No. IT-97-24-T,
Judgement, 29 October 2003

Strugar Trial Judgement

JudgementProsecutor v. Pavle Strugar, Case No. IT01-42-T, Judgement, 31 January 2005

Tadić Jurisdiction Decision

Prosecutor v. Du{ko Tadi}, Case No. IT-94-1-AR72,
Decision on the Defence Motion for Interlocutory
Appeal on Jurisdiction, 2 October 1995

Tadi} Trial Judgement

Prosecutor v. Du{ko Tadi}, Case No. IT-94-1-T,
Judgement, 14 July 1997

Vasiljevi} Appeal Judgement

Prosecutor v. Mitar Vasiljevi}, Case No. IT-98-32-A,
Judgement, 25 February 2004
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2. ICTR
Bagilishema Appeal Judgement

Prosecutor v. Ignace Bagilishema, Case No. ICTR95-1A-A, Judgement, 3 July 2002

Musema Trial Judgement

Prosecutor v. Alfred Musema, Case No. ICTR-96-13T, Judgement, 27 January 2000

Rutaganda Appeal Judgement

Prosecutor v. Rutaganda, Case No. ICTR-96-3-A,
Judgement, 26 May 2003

Semanza Appeal Judgement

Prosecutor v. Laurent Semanza, Case No. ICTR-9720-A, Judgement, 20 May 2005

3. Decisions of other courts
High Command case

United States. v. Wilhelm von Leeb et al., Trials of
War Criminals Before the Nuremberg Military
Tribunals Under Control Council Law No. 10, Vol.
XI

Hostage case

United States v. Wilhelm List et al., Trials of War
Criminals before the Nuremberg Military Tribunals
under Control Council Law No. 10, Vol. XI

Nicaragua case

Nicaragua v. U.S., Merits, International Court of
Justice, Reports 1986

Soering case

Soering v. United Kingdom, Judgement of 7 July
1989, Eur. Ct. H.R., Series A, No.161

Toyoda case

United States v. Soemu Toyoda, Official Transcript of
the Record of Trial

Tokyo Judgement

International Military Tribunal for the Far East,
Prosecution v. Akaki Sadao et. al. 4 November 1948,
in The Tokyo Judgement, The Complete Transcripts
of the Proceedings in the International Military
Tribunal for the Far East, reprinted in: R. John
Pritchard and S. Magbauna Zaide (eds.), The Tokyo
War Crimes Trial, New-York-London 1981

Yamashita case

United States Military Commission, Manila, (7
December 1945), Law Reports of Trials of War
Criminals, selected and prepared by the United
Nations War Crimes Commission, London, 1949
(reprinted in Buffalo, New York, 1997), Vol. IV

In Re Yamashita

In Re Yamashita, 327 US 1 (1946)
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C. List of other legal authorities
Bassiouni C. M., Manikas P., The Law of the International Criminal Tribunal for the Former
Yugoslavia, Transnational Publisher, 1996.
Henckaerts J-M., Doswald-Beck L. (eds.), Customary International Humanitarian Law.
International Committee of the Red Cross, (Cambridge University Press), Cambridge 2005.
Hendin Stuart E., Command Responsibility and Superior Orders in the Twentieth Century – A
Century of Evolution, Murdoch University Electronic Journal of Law, 10, 2003.
Kalshoven F., Zegveld L., Constraints on the Waging of War, International Committee of the Red
Cross, 2001.
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VII. ANNEX 2: PROCEDURAL HISTORY
A. Pre-Trial Proceedings
1. Indictment
1. The Indictment against Sefer Halilovi} was confirmed on 12 September 2001.2654 On 13 March
2003, the Defence filed a motion arguing that the Indictment was vague and lacked sufficient
particulars, subsequently seeking that the Trial Chamber order the Prosecution to amend it.2655 The
Trial Chamber denied the motion on 1 April 2003 as the time limit for the filing of the preliminary
motions for the Accused had expired on 28 November 2001.2656 On 17 November 2003, the
Defence filed a motion requesting that the Trial Chamber order the Prosecution to provide certain
particulars2657 sought by the Defence in previous correspondence with the Prosecution.2658 On
16 December 2003, the Trial Chamber denied the motion, repeating that the deadline to file a
preliminary motion had expired and further noting that the particulars sought were already in the
possession of the Defence or were evidentiary matters to be determined at trial.2659 On 23 December
2003, the Defence sought certification for interlocutory appeal of this decision.2660 The Defence
application was denied on 28 January 2004.2661
2. On 29 September 2004, the Prosecution sought to amend the Indictment seeking to modify one
of its paragraphs.2662 On 17 December 2004, the Trial Chamber denied the motion, considering that
the proposed amendment included a new charge, which would cause further postponement of the
2654

2655

2656

2657

2658

2659
2660
2661
2662

Indictment, Case No. IT-01-48, 10 September 2001. The Indictment was originally filed on 30 July 2001,
modified and supplemented by the Prosecution on 10 September 2001 and confirmed by Judge Patricia Wald on
12 September 2001. The Indictment was ordered to be kept under seal until “the arrest warrant was served on
the accused or unless further ordered”. See Order on Review of Indictment Pursuant to Article 19 of the Statute
and Order for Non-Disclosure, 12 September 2001.
Defence Motion Pursuant to Rule 65 Ter (K) Requesting the Pre-Trial Judge to Grant Relief From Waiver and
to Grant Relief Pursuant to Rule 72, 13 March 2003. The Defence argued that the amended indictment should
specify in relation to each alleged murder the name, surname and father’s name of the victim, the place and date
of the alleged murder, the cause of death, and the identity of the alleged perpetrator. The Defence further argued
that the previous counsel for the Accused did not file any preliminary motion as he claimed to have had an
agreement with the Prosecution that the indictment would be withdrawn.
Decision on Defence Motion Pursuant to Rule 65 Ter (K) Requesting the Pre-Trial Judge to Grant Relief From
Waiver and to Grant Relief Pursuant to Rule 72, 1 April 2003. The Trial Chamber further noted that none of the
previous defence counsel who represented the Accused raised the issues at hand and that change of counsel is
not a reason for making the order sought.
The particulars sought by the Defence fall into five categories: general context; elements of the crime charged;
alleged role and position of the Accused; alleged perpetrators; and victims. See Decision on Defence Motion for
Particulars, 16 December 2003.
The Defence Motion and the letter of 31 October 2003 are referred to in Decision on Defence Motion for
Particulars, 16 December 2003.
Decision on Defence Motion for Particulars, 16 December 2003.
Motion for Certification, 23 December 2003.
Decision on Motion for Certification, 28 January 2004.
Prosecutor’s Motion Seeking Leave to Amend the Indictment, 29 September 2004. See also Response to
Prosecution Motion to Amend the Indictment, 18 October 2004.
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trial, and that this further postponement would result in a “significant and unfair prejudice”.2663 The
Prosecution sought certification for an interlocutory appeal of the decision,2664 but the motion was
denied.2665
2. Voluntary Surrender and Initial Appearance
3. On 25 September 2001, Sefer Halilovi} surrendered voluntarily to the International Tribunal
and was transferred to the United Nations Detention Unit in The Hague (“UNDU”). On the
following day the case was assigned to Trial Chamber III.2666 At his initial appearance which was
held before Judge Fassi Fihri on 27 September 2001, Sefer Halilovi} pleaded not guilty.2667 He was
subsequently ordered to be detained on remand.2668
3. Assignment of counsel
4. At the initial appearance, Sefer Halilovi} was represented by Faruk Balijagi},2669 assigned by
the Registrar as temporary counsel.2670 By decision of 12 February 2002, the Registrar assigned
Faruk Balijagi} as lead counsel.2671 On 6 June 2002, Sefer Halilovi} and Faruk Balijagi} informed
the Trial Chamber seised of the case at the time that the assignment of counsel should be withdrawn
due to Faruk Balijagi}’s health problems.2672

2663
2664

2665

2666

2667
2668
2669
2670

2671

2672

Decision on Prosecutor’s Motion Seeking Leave to Amend the Indictment, 17 December 2004.
Prosecution Request for Certification for Interlocutory Appeal of “Decision on Prosecutor’s Motion Seeking
Leave to Amend the Indictment”, 22 December 2004.
Decision on Prosecution Request for Certification for Interlocutory Appeal of “Decision on Prosecutor’s Motion
Seeking Leave to Amend the Indictment”, 12 January 2005.
Order of the President Assigning a Case to a Trial Chamber, 1 October 2001. Trial Chamber III was composed
of: Judge Richard May presiding, Judge Patrick Robinson, Judge Mohamed Fassi Fihri. Judge Fassi Fihri was
assigned as Pre-Trial Judge. Order Designating a Pre-Trial Judge, 3 October 2001. Due to the expiration of
Judge Fassi Fihri’s term of office on 16 November 2001, Judge O-Gon Kwon was assigned as Pre-Trial Judge.
See Order of the President on the Composition of a Trial Chamber for a Case, 6 December 2001, and Order
Designating a Pre-Trial Judge, 10 December 2001. On 26 February 2004, Judge Albertus Henricus Joannes
Swart replaced Judge Richard May. Order Assigning a Judge to a Case before a Trial Chamber, 26 February
2004. On 1 August 2004, Judge Iain Bonomy replaced Judge Albertus Henricus Joannes Swart. Order
Assigning a Judge to a Case before a Trial Chamber, 23 July 2004.
Initial Appearance, 27 September 2001.
Order for Detention on Remand, 27 September 2001.
Initial Appearance, 27 September 2001.
Decision of the Registrar, 1 October 2001. The counsel was assigned for a period of 120 days, pending the
process of verification of Sefer Halilovi}’s declaration of means by the Registry.
Decision of the Registrar, 12 February 2002. The Registrar assigned Dijana Kreho as a co-counsel. See Status
conference, 12 April 2002, T. 19.
Cancellation of Power of Attorney, 6 June 2002. Further reasons for that cancellation were submitted in the
correspondence dated 11 June 2002, from the Accused and Mr. Balijagi}. See also the letter from the Accused
to the Registry, dated 14 June 2002, where the Accused stated that Mr. Balijagi} did not represent him as much
as required as he was representing at the same time a large number of clients in Bosnia and Herzegovina. The
letter is referred to in Decision of the Registrar, 19 June 2002.
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5. On 28 May 2002, the Accused requested to have Senad Kreho assigned as counsel.2673 By
decision of 19 June 2002, the Registrar noted that a potential conflict of interests could preclude
representation by Senad Kreho, and assigned Richard Soyer as counsel for Sefer Halilovi}.2674
6. On 24 June 2002, Sefer Halilovi} filed an application with the Trial Chamber seised of the case
at the time for review of the Registar’s decision of 19 June 2002, seeking as an alternative to have
Dijana Kreho assigned as his counsel.2675 On 1 August 2002, the Trial Chamber denied the
application, considering that the Accused did not have a right to apply to the Trial Chamber for a
review of the Registrar’s decision assigning “a particular counsel”.2676 Following the Accused’s
application, on 23 September 2002 the Registrar withdrew the assignment of Richard Soyer and
assigned Bakir Caglar as counsel for the Accused.2677 That decision was preceded by a request by
Richard Soyer to be withdrawn from the case due to the Accused’s “complete and persistent
personal refusal to cooperate, meet or even communicate” with him.2678
7. On 30 December 2002, Bakir Caglar requested to be withdrawn from the case.2679 On
16 January 2003 Sefer Halilovi} requested the assignment of Ahmet Hod`i} as counsel and the
reassignment of Bakir Caglar as co-counsel.2680 On 18 February 2003 the Registrar withdrew the
assignment of Bakir Caglar and assigned Ahmet Hod`i} as counsel for the Accused.2681
8. On 7 July 2003, Ahmet Hod`i} filed a motion to withdraw from the case if certain requests
were not met by the Trial Chamber, including the request of additional time for the preparation of

2673
2674

2675

2676

2677
2678

2679
2680

2681

This request is referred to in Decision of the Registrar, 19 June 2002.
Decision of the Registrar, 19 June 2002. The Registrar considered that Senad Kreho held the position of
Chairman of the Military Court in Sarajevo from September 1992 and September 1993 and due to this he had
been involved in a case that appeared to be linked to the facts for which the Accused was charged in the
indictment. The Registrar also considered that Senad Kreho was also a potential prosecution witness and that his
involvement in the above-mentioned case could have been used as evidence by both the Prosecution and the
Defence.
This application was referred to in Decision on Sefer Halilovi}’s Application to Review the Registrar’s
Decision of 19 June 2002, 1 August 2002. In a letter dated 11 July 2002, the Accused argued that he wanted to
have a counsel who spoke the Bosnian language. See letter from Sefer Halilovi} to Richard Soyer, filed on 25
July 2002.
Decision on Sefer Halilovi}’s Application to Review the Registrar’s Decision of 19 June 2002, 1 August 2002,
referring in particular to Art. 13 (B) of the Directive on Assignment of Defence Counsel, adopted by the
Tribunal on 28 July 1994 (“Directive”).
Decision of the Registrar, 25 September 2002.
Request of the Counsel of the Accused to the Registrar for Withdrawal of Counsel pursuant to Article 19 (A0 (i)
of the Directive on Assignment of Defence Counsel (Directive No. 1/94), 9 September 2002.
Request of Withdrawal from this Case Pursuant to Article 19(A)(1) of Directive no. 1/94, 30 December 2002.
This request is referred to in Decision of the Registrar, 18 February 2003. On 21 January 2003, Bakir Caglar
agreed to represent the Accused for a period of 30 days in case his assignment as counsel was withdrawn by the
Registrar. See Decision of the Registrar, 20 February 2003. During the Status Conference on 10 February 2003
Sefer Halilovi} maintained that he would seek a change of lead counsel. See Status Conference, 10 February
2003, T. 91-92. In a letter dated 12 February 2003, and filed on 18 February 2003, the Accused asked for the
appointment of Ahmet Hod`i}.
Decision of the Registrar, 20 February 2003.
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trial.2682 During the pre-trial conference on 15 July 2003, the Trial Chamber granted Defence
Counsel a further six months to prepare the case for trial.2683 On 9 September 2003, the Registrar
assigned Guenaël Mettraux as co-counsel for the Accused.2684
9. On 6 October 2003, Ahmet Hod`i} filed a request to withdraw as lead counsel, claiming that he
was unable to prepare the case for trial in view of the trial schedule as determined by the Trial
Chamber.2685 On 7 October 2003, Sefer Halilovi} requested the withdrawal of Ahmet Hod`i} and
his replacement by Stefan Kirsch.2686 This request was granted on 31 October 2003.2687
10. On 5 March 2004, Sefer Halilovi} requested the withdrawal of Stefan Kirsch, giving as a reason
a breakdown in communication.2688 On 13 July 2004, the Registrar accepted the Accused’s request
and suggested three candidates for replacement of lead counsel. On 14 July 2004, Sefer Halilovi}
rejected the Registrar’s suggestions and requested the assignment of Peter Morrissey.2689 On 10
August 2004 the Registrar withdrew the assignment of Stefan Kirsch and assigned Peter Morrissey
as lead counsel for the Accused.2690
4. Provisional Release
11. On 28 November 2001, Sefer Halilovi} filed a motion for pre-trial provisional release.2691 The
Prosecution raised no objection on the condition that certain undertakings and guarantees were
provided.2692 On 13 December 2001, the Trial Chamber, considering the fact that Sefer Halilovi}
had surrendered voluntarily and that all requested guarantees had been provided both by the
2682
2683

2684

2685

2686

2687
2688

2689
2690
2691
2692

This motion is referred to in Decision on Withdrawal of the Defence Counsel Appointment, 28 July 2003.
Pre-trial conference, 15 July 2003. T. 142. See also Decision on Withdrawal of the Defence Counsel
Appointment, 28 July 2003.
Decision of the Registrar, 10 September 2003. The decision followed a request of Ahmet Hod`i} in this respect,
dated 21 August 2003.
Request for Withdrawal from the Case, 6 October 2003, referred to in Decision of the Deputy Registrar, 3
November 2003.
Notice of Acceptance of Resignation and Withdrawal of Lead Counsel, 7 October 2003, referred to in Decision
of the Deputy Registrar, 3 November 2003.
Decision of the Deputy Registrar, 3 November 2003.
On 22 March 2004, the Registrar refused to grant the request of the Accused on the basis that Stefan Kirsch and
Guenaël Mettraux were fully capable of representing the Accused in a satisfactory manner. However, since no
reconciliation was reached between Stefan Kirsch and Sefer Halilovi}, on 25 March 2004, the Registrar
appointed independent counsel, Karim Khan, to assist the Accused in filing an application for review of the
Registry decision. In his application for review dated 23 April 2004, the Accused submitted that the Registrar’s
decision to reject the withdrawal of Mr Kirsch was erroneous. On 24 May 2004, the Registry filed a response in
which it presented additional arguments in support of its decision not to withdraw Mr Kirsch, including the
assignment of successive lead counsel in the case. On 21 June 2004, the President quashed the decision of the
Registry and directed it to reconsider the request of the Accused de novo. See Decision of the Registrar, 10
August 2004.
See Decision of the Registrar, 10 August 2004.
Decision of the Registrar, 10 August 2004.
Request for Provisional Pre-Trial Release, 28 November 2001.
Prosecution’s Response to “Request for Provisional Pre-Trial Release”, 6 December 2001. The Netherlands, as
host country, did not object to the request of the Accused. See Letter from the Dutch Ministry of Foreign
Affairs, 10 December 2001.
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Accused and by the Federation of Bosnia and Herzegovina, granted the request of the Accused,
subject to certain conditions.2693
12. Sefer Halilovi} was requested to attend a status conference held on 10 February 2003 in order
to clarify the issue of his legal representation.2694 He was also ordered to attend the pre-trial
conference on 15 July 2003.2695 The provisional release continued after these conferences under the
same conditions set out in the Trial Chamber’s decision of 13 December 2001.2696
13. The Trial Chamber initially ordered that the trial commence on 19 January 2004.2697 However,
at the status conference on 15 December 2003, the Trial Chamber informed the parties that the start
of the trial would be delayed.2698 On 8 December 2004 the Trial Chamber decided that the trial
would start on 24 January 2005 and ordered Sefer Halilovi} to return to the UNDU no later that 17
January 2005.2699 Following the application of the Defence, the Trial Chamber changed the date of
return to 20 January 2005 in order to allow the Accused to celebrate the Muslim feast of Bajram
with his family in Sarajevo.2700 The second pre-trial conference was held on 24 and 27 January
2005.
5. Disclosure
14. Copies of the supporting material which accompanied the Indictment were disclosed to the
Defence by the Prosecution within 30 days of the initial appearance.2701 However, on 16 December
2004, the Defence requested disclosure of some remaining material.2702 The request was granted
and disclosure ordered on 31 January 2005.2703
15. The Trial Chamber ordered the Prosecution to disclose to the Defence all material related to the
witnesses the Prosecution intended to call during trial by 15 December 2003.2704 Although the
Prosecution stated that disclosure was complete by that date,2705 it continued to disclose such
material, including documents obtained through continued investigation, also after 15 December
2003.2706 The Defence objected to this continued disclosure2707 and the Trial Chamber, considering
2693
2694
2695
2696
2697
2698
2699
2700
2701
2702
2703
2704
2705
2706

Decision on Request for Pre-Trial Provisional Release, 13 December 2001.
Scheduling Order, 24 January 2003,
Scheduling Order, 27 June 2003.
Scheduling Order, 24 January 2003, Scheduling Order, 27 June 2003.
Order Regarding the Start Date of the Trial, 17 October 2003.
Status conference, 15 December 2003.
Order on Defence Motion for Scheduling of Date for Trial, 9 December 2004.
Order on Defence Motion for Variation of Court Order, 14 January 2005.
Status Conference, 8 January 2002, T. 8-9.
Urgent Motion for Immediate Disclosure, 16 December 2004.
Oral Ruling, Trial Hearing, 31 January 2005, T. 53.
Pre-Trial Conference, 15 July 2003, T. 142.
Status conference, 15 December 2003, T. 165.
Defence Objection to Prosecution Continued Disclosure, 12 March 2004.
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the aim of balancing the need for expeditious preparation of the case with the interests of justice,
ordered that unless otherwise agreed between the parties, any further disclosure would require leave
of the pre-trial Judge.2708
6. Status Conferences and Pre-Trial Conferences
16. Status conferences were held on 8 January 2002, 12 April 2002, 29 October 2002, 10 February
2003, 22 May 2003, 1 October 2003, 15 December 2003, 9 September 2004 and 11 January 2005.
As mentioned above, pre-trial conferences were held on 15 July 2003 and on 24 and 27 January
2005.
7. Pre-Trial Briefs
17. The Prosecution filed its final Pre-Trial Brief on 13 October 2004, while the Defence, on
27 October 2004, notified the Trial Chamber seized of the case at the time that its Pre-Trial Brief
filed on 22 March 2003 was its final Pre-Trial Brief.
18. On 20 January 2005, the Defence filed a motion requesting that a number of paragraphs be
struck out from the Prosecution Pre-Trial Brief because they allegedly included allegations which
went beyond the scope of the pleadings contained in the Indictment, as well as allegations which
were not supported by any of the supporting material.2709 On 7 February 2005, the Trial Chamber
denied the motion, considering, inter alia, that the evidence presented by the Prosecution to support
the allegations in the Indictment will be disputed at trial and the Defence will have an adequate
opportunity to challenge such evidence; that the Trial Chamber will base its findings on what has
been pleaded in the Indictment, and that the Prosecution Pre-Trial Brief will be used for reference
and clarification purposes.2710

2707
2708
2709

2710

Defence Objection to Prosecution Continued Disclosure, 12 March 2004.
Decision on Defence Objection to Prosecution Continued Disclosure, 7 May 2004.
Motion for Striking out of Paragraphs in Prosecution Pre-Trial Brief, 20 January 2005. During the Pre-Trial
Conference on 24 and 27 January 2005, the Defence clarified its position, by stating that the Prosecution PreTrial Brief may indeed provide some further particulars as to the facts which are being pleaded in the
Indictment, but that in the present case the Prosecution is in fact attempting to broaden its case, going “beyond
the Indictment through the Pre-Trial Brief”; that the evidence which will be led by the Prosecution, might go to
facts which are not properly or not sufficiently pleaded in the Indictment; and that, therefore, the aim of the
Motion is to avoid the Defence facing a suggestion that it had adequate notice of those facts at the end of the
Prosecution case, Pre-Trial Conference, 27 January 2005, T. 293-294.
Decision on Defence Motion for Striking Out of Paragraphs in Prosecution Pre-Trial Brief, 7 February 2005;
see also Pre-Trial Conference, 27 January 2005, T. 294. The Trial Chamber notes that on a number of occasions
during the proceedings, including in its Final Brief, the Defence raised its concerns about the change in the
scope of the Prosecution case.
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B. Trial Proceedings
1. Overview
19. The Prosecution case started on 31 January 2005 and concluded on 2 June 2005.2711 During that
time the Trial Chamber heard the evidence of 38 live witnesses, two of whom testified by way of
video-conference link, and four testified pursuant to Rule 89 (f) of the Rules.2712 Additionally, one
witness was heard by way of a deposition hearing supplemented by testimony received via videoconference link. Two witness statements were admitted into evidence pursuant to Rule 92bis of the
Rules. The Trial Chamber issued one subpoena and one order for safe conduct for two different
witnesses at the request of the Prosecution. Moreover, the Trial Chamber issued one order for the
temporary transfer of a detained witness.2713 The Trial Chamber admitted 287 exhibits tendered into
evidence by the Prosecution.
20. At the close of the Prosecution case, the Defence did not present any submission for acquittal
under Rule 98bis of the Rules.2714
21. The Defence case started on 27 June 2005 and concluded on 14 July 2005.2715 The Trial
Chamber heard three live witnesses and admitted into evidence 11 witness statements pursuant to
Rule 92bis (B) of the Rules. The Trial Chamber also admitted one statement of a deceased witness
pursuant to Rule 92bis (C) of the Rules.2716 The Trial Chamber admitted into evidence 207 exhibits
tendered into evidence by the Defence.
22. Closing arguments for the Prosecution were heard on 30 August 2005. Closing arguments for
the Defence were heard on 31 August 2005.

2711
2712

2713

2714
2715
2716

Trial Hearing, 31 January 2005, T. 1-2; Trial Hearing, 2 June 2005, T. 72-73.
Concerning the witnesses heard pursuant to Rule 89(F) of the Rules, the following procedure was adopted. The
Prosecution read in court a summary of the witness statement, which was later admitted into evidence. The
witness was present in court and confirmed that the statement accurately reflected what he or she had said at the
time the statement was taken. The witness was available for examination on the most significant points of his or
her statement, for cross-examination and questioning by the judges. The procedure pursuant to Rule 89(F) was
used only in relation to evidence in written form which did not concern significant acts or conduct of the
Accused, did not relate to issues pivotal to the Prosecution case, and did not concern persons or events
significantly proximate to the Accused.
Decision On Prosecution’s Motion For The Temporary Transfer Of Detained Witness Enes [akrak, 10 February
2005.
Trial Hearing, 2 June 2005, T. 53-54.
Trial Hearing, 27 June 2005, T. 1; Trial Hearing, 14 July 2005, T. 19.
Decision On Motion For Admission Of Written Statement Of Deceased Witness Pursuant To Rule 92 bis (C),
25 July 2005, filed confidentially.
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2. E-court
23. The trial, as a pilot project within the Tribunal, used an E-court system. This system allowed
the simultaneous electronic presentation of documentary and video evidence in-court in several
languages. The system also provided for electronic admission and management of documentary
evidence. The system ensured that all evidence introduced at trial was available to both parties in
electronic form from the moment the evidence was used in court.2717 The E-court system also
facilitated the marking of exhibits by witnesses. One of the main purposes of the E-court system is
to improve efficiency of trial proceedings, inter alia by reducing the need to rely on hardcopy
documents, without causing any prejudice to the rights of the parties.2718
3. Assignment of a Bench
24. On 17 January 2005, the President of the Tribunal transferred the case to Trial Chamber I,
Section A,2719 consisting of Judge Liu Daqun (China), presiding, Judge Amin El Mahdi (Egypt) and
Judge György Szénási (Hungary).2720 On 30 May 2005, Judge György Szénási resigned due to
health reasons. On the same day the Accused gave his consent to the continuation of the
proceedings with a new judge, pursuant to Rule 15bis of the Rules.2721 Judge György Szénási was
replaced by Judge Florence Ndepele Mwachande Mumba (Zambia) on 31 May 2005.2722
4. Protective Measures
25. A general decision on non-disclosure was issued 22 January 2004 by the Trial Chamber seised
of the case at the time.2723 By this decision, the Defence was ordered not to disclose to the public
any confidential or non-public material disclosed to it by the Prosecution in the present case,
pursuant to Rules 66 (A) (i) and (ii), 66 (B) and 68 of the Rules. In an oral ruling on 7 March 2005
with respect to a Prosecution request for protective measures for a witness,2724 the Trial Chamber
while recalling the Accused’s right to a fair and public hearing, and that in principle all hearings
should be conducted in open session, also recognised the need in specific cases, to duly consider

2717

2718

2719
2720
2721
2722
2723
2724

One of the main advantages of the use of the E-court system is that it allows simultaneous display in-court of
documents in several languages, and therefore it allows the Accused and the witness, as well as the parties to
view the documents in a language they understand.
See also Decision on Motion for Prosecution Access to Defence Documents Used in Cross-Examination of
Prosecution Witnesses, 9 May 2005, in particular paras 14-19.
President’s Order Reassigning a Case to a Trial Chamber, 17 January 2005.
President’s Order Assigning Judges to a Case before the Trial Chamber, 25 January 2005.
Status Conference, 30 May 2005, T. 2.
President’s Order Replacing a Judge in a Case before a Trial Chamber, 31 May 2005.
Decision on Prosecution’s Request for Order of Non-Disclosure, 22 January 2004.
Oral Ruling, Trial Hearing, 07 Mar '05, T. 101-102.
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“the potential harms to the witnesses”.2725 Protective measures for witnesses were granted orally
during the trial.
26. Nine Prosecution witnesses were granted protective measures: they were examined under a
pseudonym and with facial distortion. Pseudonyms were granted to two Defence witnesses, of
whom one was heard in closed session, and the other one was heard in open session but with facial
distortion.
5. Agreement of the Parties
27. On 29 February 2005, the Defence requested the Trial Chamber to take judicial notice of a
number of factual findings from Trial Chamber judgements in Prosecutor v. Gali} and
Prosecutor v. Naletili} and Martinovi}.2726 On 21 April 2005, the Defence and the Prosecution met
and agreed upon a number of these facts.2727 The Defence requested to have these facts regarded as
agreed upon by the Parties2728 and on 12 May 2005 the Trial Chamber granted the request and
accepted those facts under Rule 65ter (H).2729
28. On 14 July 2005, the Defence requested the Trial Chamber to consider four facts concerning
the ABiH military security service as agreed upon the parties, and to admit into evidence the Law
on District Military Courts.2730 The Prosecution confirmed the agreement2731 and the Trial Chamber
accepted these facts as agreed by the Parties and admitted the text of the law into evidence on 25
July 2005.2732
6. Statements of the Accused
29. On 28 April 2005, the Prosecution sought to tender into evidence from the bar table the record
of the interview of Sefer Halilovi} with the Prosecution, which took place between 11 October and
12 December 2001.2733 On 9 May 2005, the Defence objected to the tendering and admission into
evidence of this document.2734 By decision of 20 June 2005, the Trial Chamber admitted the record
of the interview into evidence.2735 The Defence subsequently was granted certification from the

2725
2726
2727
2728
2729
2730
2731
2732
2733
2734

2735

Oral Ruling, Trial Hearing, 7 March 2005, T. 101.
Motion for Judicial Notice, 1 March 2005.
See Motion Re Agreed Facts and Motion for Withdrawal of “Motion for Judicial Notice”, 22 April 2005.
Motion Re Agreed Facts and Motion for Withdrawal of “Motion for Judicial Notice”, 22 April 2005.
Oral Ruling, Trial Hearing, 12 May 2005, T. 10-11.
Motion Concerning Further Agreed Facts, 14 July 2005, see Annex A and B.
Trial Hearing, 14 July 2005, T. 4.
Decision on Motion Concerning Further Agreed Facts, 25 July 2005.
Status conference, 28 April 2005, T. 26.
Response to Prosecution Motion to Tender Record of Interview Obtained in Violation of Statute and Rules, 9
May 2005.
Decision on Admission into Evidence of Interview of the Accused, 20 June 2005.
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Trial Chamber to appeal the decision.2736 The Appeals Chamber, by decision of 19 August 2005,
rendered the interview inadmissible and ordered the Trial Chamber to expunge the record of
interview from the trial record.2737
30. Also on 28 April 2005, the Prosecution sought to tender into evidence the statement of the
interview of Sefer Halilovi} with the Prosecution, held between 23 February and 6 May 1996.2738
On 8 July 2005, the Trial Chamber decided not to admit the statement into evidence.2739 The
Prosecution sought certification for interlocutory appeal of the decision;2740 however, the Trial
Chamber denied the request, as it was made at a very late stage of the proceedings, considering that
the Defence closed its case on 14 July 2005 and the Trial Chamber had denied a motion for rebuttal
on 21 July 2005.2741
7. Rebuttal and Re-opening
31. On 14 July 2005, the Prosecution filed a motion to admit evidence in rebuttal and to re-open its
case for the limited purpose of introducing evidence partly regarding the issue of whether
investigations into the killings in Uzdol were carried out.2742 The Trial Chamber denied the motion
stressing that the Prosecution should have led the evidence during its case-in-chief as it concerned a
matter which was important to the Prosecution case and which did not arise out of the Defence case,
and that a failure to do so could not be compensated for by submitting the evidence as rebuttal
evidence.2743
8. Provisional Release
32. On 1 April 2005, the Defence filed a confidential motion seeking the provisional release of the
Accused during the suspension of the trial proceedings from the end of April 2005 until sometime
in early or mid-May 2005. The Prosecution did not object to the motion2744 however the Trial
Chamber denied the motion, noting that it was not supported by guarantees of the Government of

2736

2737

2738
2739
2740

2741

2742
2743
2744

See Motion for Certification Concerning Admission of Record of Interview of the Accused, 22 June 2005; and
Decision on Motion for Certification, 30 June 2005.
Prosecutor v. Sefer Halilovi}, Case No. IT-01-48-AR73.2, Decision on Interlocutory Appeal Concerning
Admission of Record of Interview of the Accused from the Bar Table, 19 August 2005.
Status Conference, 28 April 2005, T. 26.
Decision on Motion for Exclusion of Statement of Accused, 8 July 2005.
Prosecution Request for Certification for Interlocutory Appeal of “Decision on Motion for Exclusion of
Statement of Accused”, 13 July 2005.
Decision on Prosecution Request for Certification for Interlocutory Appeal of “Decision on Motion for
Exclusion of Statement of Accused”, 25 July 2005.
Prosecution Motion to Call Rebuttal Evidence, 14 July 2005.
Decision on Prosecution Motion to Call Rebuttal Evidence, 21 July 2005.
Trial Hearing, 12 April 05, T. 61.
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Bosnia and Herzegovina, and considering that the request had been made while the Prosecution was
still presenting its case.2745
33. On 7 July 2005, the Defence filed a motion seeking the provisional release of the Accused from
the end of the Defence case until the rendering of the judgement.2746 The motion was accompanied
by the relevant guarantees of the Government of Bosnia and Herzegovina.2747 The Prosecution
objected to the request.2748 The Trial Chamber partially granted the motion and ordered the
provisional release of Sefer Halilovi} under certain terms and conditions until 24 August 2005 in
order for the Accused to be present to the closing arguments.2749
34. On 22 August, the Defence filed a motion seeking the provisional release of the Accused in the
period between the end of the closing arguments and the rendering of the judgement.2750 The Trial
Chamber granted the motion on 1 September 2005, and ordered the Accused to return to the
Tribunal on 7 November 2005.2751 Following its order of 28 October 2005 wherein the Trial
Chamber scheduled the rendering of the Judgement for 16 November 2005, the Trial Chamber
modified its decision on provisional release and ordered Sefer Halilović to return to the UNDU on
14 November 2005.2752
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2747
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2749
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2751

2752

Decision on Motion for Provisional Release, 21 April 2005.
Renewed Motion for Provisional Release, 6 July 2005 (“Renewed Motion for Provisional Release”).
See Annex to the Renewed Motion for Provisional Release.
Prosecution’s Response to Defence Renewed Motion for Provisional Release, 15 July 2005.
Decision on Renewed Motion for Provisional Release, 22 July 2005.
Motion for Provisional Release, 22 August 2005. On 29 August 2005, the Defence submitted the guarantees
from the government of Bosnia and Herzegovina, Addendum Re Motion for Provisional Release, 29 August
2005.
Decision on Motion for Provisional Release, 1 September 2005. The provisional release of the Accused was
granted under the same conditions as the previous decision of the Trial Chamber in that matter.
Order Modifying Decision on Provisional Release, 31 October 2005.
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