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THIS TRIAL CHAMBER of the International Tribunal for the Prosecutioh Rersons

Responsible for Serious Violations of Internatiotdimanitarian Law Committed in the
Territory of the former Yugoslavia since 1991 (‘Guinal”) is seised of the Accused’s “Motion
to Admit Documents Previously Marked for Identificen”, filed on

29 May 2013 (“First Motion”), “Motion to Admit Doaments Previously Marked for
Identification”, filed on 10 June 2013 (“Second hot’), and “Motion to Admit Documents
Previously Marked for Identification”, filed on 2dune 2013 (“Third Motion”) (together,

“Motions”), and hereby issues its decision thereon.

I. Background and Submissions

1. In the First Motion, the Accused requests that @eamber admit into evidence 16
documents previously marked for identification (“MF—MFI D1267, D1575, D1669, D2513,
D2594, D2620, D2942, D3081, D3131, D3132, D31422%813 D3313, D3354, D3361, and
D3523—as their English translations have now be#oaded into e-court.

2. In the “Prosecution Response to Motion to Admit Doents Previously Marked for
Identification”, filed on 11 June 2013 (“First Resse”), the Office of the Prosecutor
(“Prosecution”) submits that it does not objecthe admission of ten of the documents tendered
in the First Motion, namely MFI D1575, D2620, D29433081, D3131, D3132, D3234, D3313,
D3361, and D3523. The Prosecution also notes that two of the docusnieave already been
admitted into evidence, namely D2513 and D3142.

3. However, the Prosecution objects to the admissiothe four remaining documents
tendered in the First Motion—MFI D1267, D1669, D258&nd D3354—on the basis that i) the
English translation of MFI D1267 does not appeacdaespond to the document discussed in
court; ii) the English translation of MFI D1669 m®t complete and only the first page of the
BCS original has been translated; and iii) the Bhgiranslations of MFI D2594 and D3354 do

not correspond to their BCS originéls.

4, In the Second Motion, the Accused requests thatCih@mber admit into evidence 14
items previously marked for identification—MFI D166183, D596, D1720, D1769, D1953,
D2235, D2425, D2790, D2824, D2961, D3100, D323543B—as their English translations

First Motion, para. 1.

First Response, para. 3.
First Response, para. 2.
First Response, para. 4.
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have now been uploaded into e-court or, alternifivéurther information about their
provenance and authenticity has been provided.

5. In the “Prosecution Response to Motion to Admit Dments Previously Marked for
Identification,” filed on 20 June 2013 (“Second Resse”), the Prosecution submits that it does
not object to the admission of eight of the docutméandered in the Second Motion, namely
MFI D166, D596, D1953, D2425, D2790, D2961, D3180d D3430. The Prosecution also
notes that three of the documents have already hdemtted into evidence, namely D1769,
D2235, and D2824.

6. However, the Prosecution objects to the admissiahree of the items tendered in the
Second Motion—MFI D183, D1720, and D3235. Firsg Prosecution argues that with regard
to MFI D183, it is unclear whether the documentoapled into e-court corresponds in its
entirety to the document discussed in court andemar, that both the BCS original and the
English translation are illegible in parts. Secoh@ Prosecution submits that the translation of
MFI D1720 appears to still be a draft translafforFinally, the Prosecution objects to the
admission of MFI D3235—video footage from the 2@h@umentary film “Weight of Chains”.
The Prosecution maintains its original objectioriite admission of MFI D3235 due to its lack
of reliability on the basis that i) the Accused Imad provided sufficient additional information
about the video, but merely refers to a Wikipedtiake about the film and the film’s website; ii)
the introductory language upon which the Accusdeédity seeks to rely” is not part of the
contemporaneous footage, but was added as palteof@10 documentary, and furthermore
makes claims which are directly contradicted bytemporaneous documentation; and iii) the
film has been “widely criticised as propaganda historical revisionism” according to the same
sources the Accused relies ug8nThe Prosecution adds that if the Accused wisbesly upon
such a film, he should tender it through a witnegh “relevant knowledge of the production of

the film who can be cross-examined on'it”.

Second Motion, paras. 1-9.
Second Response, para. 3.
Second Response, para. 2.
Second Response, para. 4.
Second Response, para. 4.
19 Second Response, para. 4.
1 Second Response, para. 4.
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7. Finally, in the Third Motion, the Accused requeste admission of eight items
previously marked for identification—MFI D3514, DB%, D3520, D3523% D3560, D3620,
D3621, and D3622—as their English translations hewe been uploaded into e-cotitt.

8. In the “Prosecution Response to Motion to Admit Dments Previously Marked for
Identification”, filed on 3 July 2013 (“Third Respse”), the Prosecution submits that it does not
object to the admission of five of the documentsd&ed in the Third Motion, namely MFI
D3514, D3520, D3523, D3620, and D3622.The Prosecution also notes that one of the
documents has already been admitted into eviden@62D® However, the Prosecution
objects to the admission of the two remaining doents tendered in the Third Motion—MFI
D3518 and D3560—on the basis that their Englishslegions were not available in e-court at

the time'®

9. On 4 July 2013, the Prosecution informed the Chantbat the missing English
translations for MFI D3518 and D3560 appear to hagen uploaded and that it no longer
objects to the admission of those documéhts.

Il. Discussion

10. The Chamber recalls the “Order on the ProcedurehrConduct of the Trial,” issued
on 8 October 2009 (“Order on Procedure”), in whicktated,inter alia, that any item marked
for identification in the course of the proceedingsher because there is no English translation
or for any other reason, will not be admitted ietadence until such time as an order to that

effect is issued by the Chambér.

11. Preliminarily, the Chamber notes that the followisig documents have already been
admitted into evidence: D1769, D2235, D2513, D2&23142, and D3621.

12.  With respect to the First Motion, the Chamber firstes that on 19 June 2013, it ordered
the Accused to upload into e-court complete andirate translations for MFI D1267, D1669,
D2594, and D3354, as well as a legible, origingycof MFI D2594 by 26 June 2013. On

2 The Chamber notes that the Accused tendered N¥BRB for admission twice—in the First Motion andir@ih
Motion; therefore, the Chamber will only discussritce below.See First Motion, para. 1; Third Motion, para. 1.

3 Third Motion, para. 1.

4 Third Response, para. 3.
15 Third Response, para. 2.
'8 Third Response, para. 4.

7 Addendum to Prosecution Response to Motion to iAracuments Previously Marked for IdentificatiahJuly
2013, para. 3.

18 Order on Procedure, Appendix A, paras. O, Q.
197.39976 (19 June 2013).
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26 June 2013, the Accused informed the Chamber ttiatrelevant translations had been
uploaded into e-couff however, with respect to MFI D2594, the Accusebnsits that he
obtained this document from the Prosecution’s bt Disclosure Suite and has not been able
to obtain a more legible copy. Also on 26 June 2013, the Prosecution informedGhamber
via email that it did not have a more legible copyMiFl D2594 either. Despite not being
provided with a more legible copy of the originacdment for MFI D2594, having reviewed it,
its revised English translation, and the submissionthe parties, the Chamber is satisfied that it
can now be admitted into evidence. The Chambealsasreviewed the original documents and
revised translations for MFI D1267, D1669, and D83&s well as the relevant transcripts, and
is satisfied that they shall also be admitted etmence.

13.  With respect to the Second Motion, the Chamberlleetizat on 8 April 2011, it denied
the admission of MFI D183 at the time because it wat clear that the English translation
uploaded into e-court contained all of the partshef document used with the witness in court,
finding that the Accused could seek to tender iimgf the issues were resolv&d. The
Chamber also recalls that on 7 December 2012ayest its decision on the admission of MFI
D1720 pending the receipt of a revised Englishdi@ion? The Chamber notes that on
25 June 2013, it ordered the Accused to uploaderntourt by 1 July 2013: i) a legible, original
copy, as well as a revised English translationMé&i1 D183 and ii) a revised English translation
for MFI D1720%* On 1 July 2013, the Accused informed the Chanthat the relevant
documents had been uploaded into e-court as inettfic The Chamber has now reviewed the
original documents and revised translations for NDEB3 and D1720, as well as the relevant
transcripts, and is satisfied that they shall nevatdmitted into evidence.

14.  With regard to MFI D3235, the Chamber notes that\tieo footage was marked for
identification pending provision of further inforian about its provenané&. The Chamber
also notes the Prosecution’s objection to its asimmsbased on the fact that the Accused has not
provided sufficient additional information abouetkideo, and the introductory language upon

which the Accused seeks to rely was added as aptre documentary/. The Chamber notes

2 Report on Exhibits MFI D1267, D1669, D2594, and3B8, 26 June 2013 (“Report”), para. 5.
% Report, para. 4.

22 Decision on Accused’s Fifth Motion to Admit Docents Previously Marked for Identification, 8 Ap2i011,
paras. 7, 11.

% Decision on Accused’s Motions to Admit DocumeRtgviously Marked for Identification and Public Reted
Version of D1938, 7 December 2012, paras. 20, 28(f)

24 7. 40344 (25 June 2013).

% Report on Exhibits MFI D183 and MFI D1720, 1 JABL3, paras. 1-2.
% Milovan Bijelica, T. 36403-36409 (2 April 2013).

27 second Response, para. 4.
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that it has not been provided with a copy of th#ewi and thus has been unable to review it. In
light of this, and having reviewed the relevanhseript when it was marked for identification,
the Chamber moreover is not satisfied that the gmance of MFI D3235 has been sufficiently
established by the Accused’s submissions in therg@kdlotion. Accordingly, the Chamber
will stay its decision on the admission of MFI D328t this stage and maintain its MFI| status

pending receipt of the video and further informatitom the Accused regarding its provenance.

15. Otherwise, on the basis of the information providsdthe Accused in the Motions,
having reviewed the documents themselves along thiélrelevant transcripts and translations,
the Chamber is satisfied that the following 24 isgpneviously marked for identification should
now be marked as admitted publicly:

MFI D166, D596, D1575, D1953, D2425, D2620, D27®R942, D2961, D3081,
D3100, D3131, D3132, D3234, D3313, D3361, D34305D8 D3518, D3520, D3523,
D3560, D3620, and D3622.
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[1l. Disposition

16.  Accordingly, for the reasons outlined above andspant to Rule 89 of the Tribunal’s

Rules of Procedure and Evidence, the Chamber h&&ANTS the Motions in part and:

a) ADMITS into evidence the items currently marked for idigcdtion as MFI D166,
D183, D596, D1267, D1575, D1669, D1720, D1953, ®4R2594, D2620,
D2790, D2942, D2961, D3081, D3100, D3131, D31322%B D3313, D3354,
D3361, D3430, D3514, D3518, D3520, D3523, D356068 and D3622; and

b) STAYS its decision on the admission of MFI D32BYSTRUCTS the Registry to
retain it as marked for identification until furtherder, andINSTRUCTS the
Accused to provide the Chamber with a copy of tidee and to make submissions

on it as set out in paragraph 14 above by 24 July32

Done in English and French, the English text baathoritative.

4

Judge O-Gon Kwon
Presiding

Dated this seventeenth day of July 2013
At The Hague
The Netherlands

[Seal of the Tribunal]
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