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[. INTRODUCTION

A. THEACCUSED AND THE CHARGES AGAINST HIM

1. This case relates to events alleged to have oatémwen October 1991 to November 1995
in various locations in BiH, including SarajevogBrenica, and 20 municipalities of the ARK, the

Sarajevo region, and eastern BiH (“Municipalities”)

2. The Accused was born on 19 June 1945 in the mualigipof Savnik, Republic of
Montenegro. He was a founding member of the SOibsenved as its President from 12 July 1990
to 19 July 1996. The Accused also acted as President of the Nat®ecurity Council of SerBiH,
which was created on 27 March 1992 and held sessiotil around May 1992.0n 12 May 1992,
the Accused was elected as the President of tlee-thember Presidency of SerBiHAt the
beginning of June 1992, the Presidency increasdidéanembers, and the Accused continued as
President of that Presidenty.From 17 December 1992, he was sole PresidenheofRS and

Supreme Commander of the RS armed forces.

3. In the Indictment, the Accused is charged underckrt7(1) of the Statute for his alleged

participation in four related JCEs in BiH. The &roution alleges the following:

)] From at least October 1991 to 30 November 1995Atweised participated in

an “overarching” JCE, the objective of which wasp®ermanently remove

! Patrick Treanor, T. 14000-14002 (1 June 2011); P2536ddireanor’s expert report entitled “The Bosnian
Serb Leadership 1990-1992", 30 July 2002), para. 7; D255 (Rad@ranzé's speech at the constituent SDS
Assembly), p. 2; D269 (Article from NIN entitled “Serbs Bosnia”, 20 July 1990), p. 1, D4424 (Written
agreement between Radovan Karadkloméilo KrajiSnik, Biljana Plavs and Aleksa Buha, 18 July 1996).
See als@ection I1.B.1: Serbian Democratic Party (SDS).

2 P2536 (Patrick Treanor's expert report entitled “Thenigos Serb Leadership 1990-1992”, 30 July 2002),
paras. 236, 255-256; Patrick Treanor, T. 14060 (1 June 2@efrbnéously referring to 27 March 1991);
Momegilo Mandi¢, C2 (Transcript fronfProsecutor v. KrajiSnik T. 8743. Seeparas. 89, 95. The Chamber notes
that when it refers to a paragraph or a footnote numhbowt specifying the source, it refers to a paragraph or
footnote in this Judgement.

3 P3032 (Minutes of *i constitutive session of “SerBiH” Presidency, 12 May 19®jtrick Treanor, T. 14060
(1 June 2011); P2536 (Patrick Treanor's expert reportlehtifThe Bosnian Serb Leadership 1990-1992”,
30 July 2002), paras. 236, 260; M&iln Mandi¢, T. 5000 (13 July 2010)Seepara. 96.

4 Patrick Treanor, T. 14060-14061 (1 June 2011); P2536 ¢ldiréanor’s expert report entitled “The Bosnian
Serb Leadership 1990-1992”, 30 July 2002), paras. 236, 261-264; Bifges of 4' expanded meeting of
SerBiH War Presidency, 9 June 199%gepara. 97.

° Patrick Treanor, T. 14060-14061 (1 June 2011); P2536 ¢ldiréanor’s expert report entitled “The Bosnian
Serb Leadership 1990-1992", 30 July 2002), paras. 236, 265-267; DusareWavT. 39657, 39659-39660
(11 June 2013); Motlo Mandi¢, C2 (Transcript fromProsecutor v. KrajisSnik T. 8618, 8633-8634, 9107—
9110.
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4.

ii)

Bosnian Muslims and Bosnian Croats from Bosniarb $&imed territory in

BiH through the crimes charged therein (“Overarghi€E”)®

Between April 1992 and November 1995, the Accusadigipated in a JCE
to establish and carry out a campaign of snipind sinelling against the
civilian population of Sarajevo, the primary purpasf which was to spread

terror among the civilian population (“Sarajevo JLE

Between the days preceding 11 July 1995 and 1 Nbeed095, the Accused
participated in a JCE to eliminate the Bosnian Nftoslin Srebrenica by
killing the men and boys of Srebrenica and forcibdynoving the women,
young children and some elderly men from Srebre(ii§aebrenica JCE"Y;

and

Between approximately 26 May and 19 June 1995Adwised participated
in a JCE to take hostage over 200 UN peacekeepdrmditary observers in
order to compel NATO to abstain from conductingstiikes against Bosnian

Serb military targets (“Hostages JCE").

In addition, the Accused is charged for having p&h instigated, ordered, and/or aided and

abetted the crimes in the IndictméhtHe is also charged as a superior pursuant telArfi(3) of

the Statute for these crimés.

5.

The Indictment charges the Accused with 11 Cousfeliows:

Count 1: genocide (in relation to the Municipabiie
Count 2: genocide (in relation to Srebrenica);

Count 3: persecution, a crime against humanity f@hation to the

Municipalities and Srebrenica);

10
11

Case No. IT-95-5/18-T

Indictment, paras. 9-14, 30—-31. The Prosecution chtrgesccused with the first and the third form of JCE in
relation to the Overarching JCEeelndictment, paras. 9-10.

Indictment, paras. 15-19. The Prosecution charges thesddonly with the first form of JCE in relation to the
Sarajevo JCESeelndictment, paras. 15-16.

Indictment, paras. 20-24. The Prosecution charges thesédonly with the first form of JCE in relation to the
Srebrenica JCESeelndictment, paras. 20-21.

Indictment, paras. 25-29. The Prosecution charges thesédonly with the first form of JCE in relation to the
Hostages JCESeelndictment, paras. 25-26.

Indictment, paras. 30-31.
Indictment, paras. 32-35.
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iv) Count 4: extermination, a crime against humanity (elation to the
Municipalities and Srebrenica);

V) Count 5: murder, a crime against humanity (in retato the Municipalities,

Sarajevo, and Srebrenica);

Vi) Count 6: murder, a violation of the laws or customfisvar (in relation the

Municipalities, Sarajevo, and Srebrenica);

vii) Count 7: deportation, a crime against humanity (glation to the
)12

Municipalities
viii) Count 8: inhumane acts (forcible transfer), a criagainst humanity (in

relation to the Municipalities and Srebrenica);

iX) Count 9: acts of violence the primary purpose ofcWwhs to spread terror
among the civilian population, a violation of trenws or customs of war (in

relation to Sarajevo);

X) Count 10: unlawful attacks on civilians, a violatiof the laws or customs of

war (in relation to Sarajevo); and
Xi) Count 11: taking of hostages, a violation of theda@r customs of war.

6. The prodigious amount of evidence in this caseuhetl the testimony of 434 witnesses
who appeared before the Chamber, the evidenceitmgvof 152 other withesses and a total of
11,469 exhibits representing 191,040 pages. A @itd8,121 transcript pages recorded the daily
proceedings and 94,917 pages of filings were suédito the Chamber. The scope of the
Indictment and the high profile of the Accused cimjly contributed to the unprecedented nature

of this case.

2 During closing arguments, the Prosecution specified thaibés not seek a finding that the Accused is

responsible for deportation, under Count 7, in relation to Smdare SeeClosing arguments, T. 48034 (7
October 2014).

The Chamber notes that the Indictment used, in numeroasdest the open-ended term “including” in relation
to the charges therein. As the Accused is entitled teléarly informed of the charges against him, the
Chamber has taken a restrictive approach of the terttutimg”. For instance, in paragraph 60(a) and 60(k) of
the Indictment, the Chamber has confined its analysis, ctggly, to the Scheduled Killing Incidents listed in
the Indictment and to the five specific restrictive aigtriminatory measures identified. The same is true fo
instance for the acts of murder charged in relation to Sarvajp paragraph 65 of the Indictment and the
Chamber limited its findings to the Scheduled Sniping 8hdlling Incidents.SeeHearing, T. 5480 (19 July
2010). The Chamber further notes the Prosecution’s statetrantit will not present evidence in order to
secure a conviction in respect of any crime sties od@mts not listed in the Schedules to the Indictment”.e Rul
73 bis Submission, para. 16(b).

13
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7. This Judgement is divided into four volumes. Thiglgement starts by the Chamber’s
approach to evidence and its findings on contexasgects of the case, it then sets out the
Chamber’s analysis of the evidence in relationht® ¢rimes charged in the Indictment, its factual
and legal findings in relation thereto, and itseassnent of the Accused’s alleged responsibility.
The Chamber has divided the presentation of thayais according to the four components
identified in the Indictment: (i) the Municipalisecomponent; (ii) the Sarajevo component; (iii) the
Srebrenica component; and (iv) the Hostages commorignally, the Judgement addresses matters

related to cumulative convictions and sentencing.

B. GENERAL CONSIDERATIONS ON THE EVIDENCE

1. General evidentiary principles

8. The Chamber assessed the evidence adduced an figtit of the entire trial record and in

accordance with the Statute and the Rules. Asigedvfor in Rule 89(B), where no guidance was
given by the Rules, the evidence was evaluatedanayathat would best favour a fair determination
of the case and that is consistent with the spirithe Statute and the general principles of law,

including the principle oin dubio pro rec**

9. At the outset of the proceedings, for the benefithe smooth conduct of the trial, the
Chamber issued orders which provided the parti¢ls guidelines on the conduct of trial and the
rules that would govern the admission or exclusibevidence? In accordance with the Rules,

the Chamber adopted an approach that favoured dhmessibility of evidence, provided it was

relevant and had probative vatfeand assessed the weight to be ascribed to each giievidence

in its overall consideration of the entire triatoed’

14 According to the principle ah dubio pro re¢ any doubt as to the evidence must be resolved in favaimeof

accused. The Appeals Chamber stated inLih®aj case that the principle @ dubio pro reo“applies to

findings required for conviction, such as those which mgke¢he elements of the crime charged”, but “is not

applied to individual pieces of evidence and findings of éectvhich the judgement does not relyimaj et al.

Appeal Judgement, para. 21.

First Order on Conduct of Trial; Further Order on Conduct w@afl;TGuidelines for Admission of Evidence.

16 Hearing, T. 1953 (6 May 2010) (the Chamber holding:&dtldition to relevance and authenticity, the Chamber
must be satisfied as to the probative value of a piepeoposed evidence, and this requires that the witness to
whom it is shown is able to confirm its content or make sotier positive comment about it”), as reaffirmed in
Guidelines for Admission of Evidence, para. 11 (specifyimat “it is desirable that a witness speak to the
origins and/or content of a document to be tendered iritkeiece, to allow the Chamber to properly assess the
relevance, authenticity, and reliability of that documend thus its probative value, and, ultimately, be able to
make use of that document in a meaningful way in its dvavasideration of the evidence in the case”).

o Hearing, T. 10070 (13 January 2011), T. 17934 (25uaug011). The Chamber notes that in the footnotes to
this Judgement, it did not refer to all of the evideihceviewed and considered in entering its findings but only
to the most important pieces of evidence.

15
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10.  Article 21(3) of the Statute provides that the Ased shall be presumed innocent until
proven guilty. The Prosecution bears the burdesstdblishing each element of the alleged crimes
and of the mode of individual criminal responsiilvith which the Accused is charged, as well as
any fact which is indispensable for a convictiorydred reasonable doulit. The Chamber has
therefore determined whether the ultimate weighalbfof the evidence is sufficient to establish
beyond reasonable doubt the elements of the crafm@ged in the Indictment, and ultimately, the
responsibility of the Accused. When the Prosecut@ied upon proof of a certain fact such as, for
example, the state of mind of an Accused by infegethe Chamber considered whether that
inference was the only reasonable inference thalddeave been made based on that evid&hce.
Where that inference was not the only reasonalbence, it found that the Prosecution had not
proved its case. The Chamber further notes thalewhhas not always reiterated the phrase
“beyond reasonable doubt” in all of its findingkist standard of proof was applied throughout the
Judgement. The Chamber also notes that when itia@®e a negative finding in respect of the
evidence of a witness it did not deem reliables thoes not entail that the Chamber made a positive

finding to the contrary.

11. In its evaluation of witnesses testifyingva voceor pursuant to Rule 9@r, the Chamber
had regard tointer alia, the demeanour of witnesses, as well as to theagasof time since the
events charged in the Indictment and its possibleact on the reliability of the evidence. With
regard to all withesses, the Chamber also assdhsegrobability and the consistency of their

evidence as well as the circumstances of the casearoboration from other evidence.

12. The Appeals Chamber has held that the testimomysirigle witness on a material fact does
not, as a matter of law, require corroborafidnWhen such a situation occurred, the Chamber
examined the evidence of the Prosecution witne#is tlve utmost caution before accepting it as a

sufficient basis for a finding of guilt. Insignifint discrepancies between the evidence of differen

18 Sainovi et al. Appeal Judgement, para. 13@arti¢ Appeal Judgement, para. 33alilovi¢ Appeal Judgement,

para. 125. See alsoNtagerura Appeal Judgement, para. 174, fn. 356 (holding that “[e]¥espine of the
material facts pleaded in the indictment are not estadideyond reasonable doubt, a Chamber might enter a
conviction provided that having applied the law to those natéxcts it accepted beyond reasonable doubt, all
the elements of the crime charged and of the mode of rabjitypsare established by those facts” and
considering that “the ‘material facts’ which have togbeaded in the indictment to provide the accused with the
information necessary to prepare his defence have to tiegdished from the facts which have to be proved
beyond reasonable doubt”).

Vasiljeve Appeal Judgement, para. 120.

Celebii AppealJudgement, para. 506 (“[T]here is no legal requirement ieaestimony of a single witness on
a material fact be corroborated before it can be acceggeevidence. What matters is the reliability and
credibility accorded to the testimony.”But seepara. 24.

19
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witnesses, or between the evidence of a partioultaress in court and his prior statements, in

general have not been regarded as discreditingestidbnce™

13. Hearsay evidence is any statement other than ode Imaa witness while giving evidence

in the proceedings and which is offered to prowettiith of the matter asserted in the staterffent.

It is admissible under the case law of the Tribun@he weight to be attributed to that evidence
depends upon the specific circumstances and as theclChamber assessed hearsay evidence on a

case-by-case basis.The Appeals Chamber has held that

Trial Chambers have a broad discretion under Rule 88{@dmit relevant hearsay evidence.
Since such evidence is admitted to prove the truth of itsents) a Trial Chamber must be
satisfied that it is reliable for that purpose, in thesse of being voluntary, truthful and
trustworthy, as appropriate; and for this purpose may canbiokl the content of the hearsay
statement and the circumstances under which the eviderses arpas Judge Stephen described
it, the probative value of a hearsay statement will depend thgonontext and character of the
evidence in question. The absence of the opportunity ssewamine the person who made the
statements, and whether the hearsay is “first-hand” are memoved, are also relevant to the
probative value of the evidence. The fact that the evidenoearsay does not necessarily deprive
it of probative value, but it is acknowledged that the weahprobative value to be afforded to
that evidence will usually be less than that given to the testinof a withess who has given it
under a form of oath and who has been cross-examined, altkoegithis will depend upon the
infinitely variable circumstances which surround hearségemce®

14.  Circumstantial evidence is evidence of a numbatiféérent circumstances surrounding an
event from which a fact at issue may be reasoniabdyred® Where an inference is drawn from
circumstantial evidence to establish a fact on Wwhicconviction relies, that inference must be the

only reasonable one that could be drawn from tldesxe presented.

21 Seefor instanceMilutinovi¢ et al Trial Judgement, Vol. |, para. 49.

= SeeArchbold, Criminal Pleading, Evidence & Practice § 11-1 (20Blck’s Law Dictionary 739 (8th ed.
2004); FedR. Evid. 801(c); Criminal Justice Act 2003 Ch. 2, Sec. 1146ee als®leksovskiAppeal Decision
on Admissibility, para. 15.

See Aleksovskppeal Decision on Admissibility, para. 15ee for instancélearing, T. 24908 (21 February
2012) (stating that the fact that evidence may be tripleshgas a factor to consider when assessing the weight
of the evidence).

AleksovskiAppeal Decision on Admissibility, para. 15 (footnotes toeo).

SeeCelebii AppealJudgement, para. 458.

Kvocka et al. Appeal Judgement, para. 237, as recalleé8aimovi: et al. Appeal Judgemenpara. 995.
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2. Specific evidentiary considerations
a. Certain categories of witnesses

i. Persons associated with the parties to the procegdi

15. The Chamber heard the evidence of a number of tige¢srs associated with either the
Prosecution or the Accused’s defence téanTheir status as current or former investigators f
one of the parties in this case does not in itsgifler their evidence unreliable. In determinimg t
weight to be attributed to each witness of thiggaty, the Chamber has taken into consideration,
inter alia, their expertise and knowledge of the investigatimat they were involved in, as well as
other relevant evidence. It has, however, been fulind exercise caution in evaluating their

evidence in view of their association with a paayhe proceedings.

ii. Individuals convicted of crimes arising from evettiarged in the Indictment

16. A large number of individuals who were convictether by the Tribunal or by domestic
courts for crimes arising from events which aregald in the Indictment have testified as witnesses
before the Chamber both for the Prosecution andDésfence’® In approaching the evidence of

these witnesses, the Chamber considered the folgpguidance from the Appeals Chamber:

[Tt is well established in the jurisprudence of beith hoc Tribunals that nothing
prohibits a Trial Chamber from relying on evideng®en by a convicted person,
including evidence of a partner in crime of the oer being tried before the Trial
Chamber. Indeed, accomplice evidence, and, moradbroevidence of witnesses who
might have motives or incentives to implicate treeused is noper seunreliable,
especially where such a witness may be thorougtigseexamined; therefore, reliance
upon this evidence does not, as such, constitlegeah error. However, “considering that
accomplice witnesses may have motives or incentivamplicate the accused person
before the Tribunal, a Chamber, when weighing ttubative value of such evidence, is
bound to carefully consider the totality of thecaimstances in which it was tendered”.
As a corollary, a Trial Chamber should at leasefhyi explain why it accepted the
evidence of withesses who may have had motivesaantives to implicate the accused;
in this way, a Trial Chamber shows its cautiougssment of this evidenéd.

2 The Chamber heard the following Prosecution’s investigatther former or current: Jean-René Ruez, Dean

Manning, Tomasz Blaszczyk, DuSan Janc, and Stefanied-rddse Chamber also heard from Milomir 8&av
who is an investigator on the Accused’s defence team. Thmltgharefers to its detailed analysis of Janc’s
evidence in the section on forensic, demographic, and DN#ereE in relation to the Srebrenica component of
the case.SeeSection IV.C.1.h.F: Dusan Janc.

The following such witnesses appeared for the PrasecukKDz523, Momir Nikolé, Drazen Erdemoyj
KDZ122. In addition, the Chamber granted the Prosecution’s se¢uadmit the evidence of Milan Béabin
writing pursuant to Rule 92juater The following such witnesses appeared for the Defencagdmir
MiloSevi¢, Stanislav Gadi, Milan Marti¢, Branko Grujt, Mendeljevburi¢, Franc Kos, Morilo Krajisnik,
Radoslav Bdanin, Zeljko Mejaki, KW679, Vidoje Blagojevi, Milomir Staki, Miroslav Kvaika, and
Momegilo Gruban. In addition, the Chamber granted the Accusedjgest to admit the evidence of Milorad
Krnojelac and Radislav Krstin writing pursuant to Rule 9Quater.

KrajisSnik Appeal Judgement, para. 146 (quothtigitegekaAppeal Judgement, para. 98) (footnotes omitted).
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17. With the exception of Milan Babj Miroslav Krnojelac, and Radislav Kr&ti whose
testimonies in prior proceedings were admitted yams to Rule 92bis or quater, all of the
witnesses in this category testified before thertlier either live or pursuant to Rule &2. The
Chamber was thus able to observe their demeanodirect and cross-examination. As with all
witnesses, the Chamber ultimately weighed theidevie against the totality of the evidence. In
conducting this individual assessment, it kept imdnthe possibility that they may have had
motives to implicate the Accused and thus reviewsslr evidence with close scrutiny. The
credibility of witnesses in this category will b&ptained further below in this Judgement where

relevant.

ii. Individuals whose trial is currently ongoing, atairor on appeal

18. A number of individuals whose proceedings before Thibunal were currently ongoing,
either at trial or on appeal, testified before @teamber, including some who were subpoenaed to
testify>° The issue of “whether an accused or appellantpetied by subpoena to testify in
another case before the Tribunal is in effect eegdps relation to his own case, to the possibility
of compelled self-incriminatiorf* was highly litigated in this casé. The Appeals Chamber held
that “an accused or appellant may be compelleddtify in other cases before the Tribunal due to
the fact that any self-incriminating informatioricéted in those proceedings cannot be directly or
derivatively used against him in his own ca¥e”.Since these witnesses testified before the
Chamber, it was able to observe their demeanouewihey were on the stand. In weighing their
evidence against the totality of the evidence an récord, the Chamber reminded itself of the
possibility that these witnesses may have had mstite distance themselves from the events in

relation to which they were testifying.

iv. Expert witnesses

19. The Chamber heard the testimony of a large numbeitnesses as experts called pursuant

to Rule 94bis both by the Prosecution and the Accu¥edn weighing this evidence, the Chamber

% Ljubomir Borowanin, Vojislav SeSelj, and Vujadin Popéwiestified voluntarily. Zdravko Tolimir, Ljubisa

Beara, Ratko Mladi and Mio Stani& were subpoenaed to testif$eepara. 6163, fn. 20799.

Appeal Decision on Tolimir Subpoena, para. 34.

SeeAppeal Decision on Tolimir Subpoen8&ee alspara. 6164.

Appeal Decision on Tolimir Subpoena, para. 50. This Chamber feted that it considered that “[t]he
terminology used by the Appeals Chamber indicates thaaphbcability of the [Appeal Decision on Tolimir
Subpoena] is broader than Tolimir himself”. Decision on Ml&dotion for Reconsideration, para. 15.

The following witnesses were called by the Prosecutiotler Rule 94is. Robert Donia. Richard Philipps,
Patrick van der Weijden, Berko &vi¢, Dorothea Hanson, Andras Riedlmayer, Richard Butler Eabeau,
Patrick Treanor, Christian Nielsen, Reynaud TheunenshB8vawn, Jose Baraybar, Christopher Lawrence,
John Clark, Freddy Peccerelli, William Haglund, ThorRassons, Richard Wright, and Richard Philipps. The
following witnesses were called by the Accused undge R4bis: Mirjana Lukic-Andeljkovi¢, Stevo PaSal

31
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considered factors such as the professional competef the expert, the methodologies used, and
the reliability of the findings made in light ofdbke factors and other evidence accepted by the
Chamber® The Chamber did not rely on the evidence givemvligesses called pursuant to Rule

94 bis which pertained to topics falling outside the neaif their expertise.

b. Certain categories of exhibits

i. Source documents

20. The Chamber did not admit the sources used by jp@arex compiling his report as a matter
of course® It considered that the purpose of having an exmgort is to assist the Chamber by
providing an understandable compilation and analgéitechnical material and, as such, should be
complete and understandable in itself, such tretetis no need to tender for admission the sources
used by the expert. The Chamber allowed, howelerpresenting party to request the admission
of certain sources upon providing clear reasontoashy these sources should be admitted in
addition to the expert report itsélf. As the purpose of admitting source material vasriable the
Chamber to verify, if necessary, the basis uporclithe expert reached his conclusions as well as
how the relevant analysis was conducted, sourcendents so accepted were thus not admitted for
their substantive contefft. However, if at a later date, a witness discusted content of a
document previously admitted as a source docunmestich a way that rendered that document

admissible for its content, its status was charigedflect its admission for all purpos"@s.

ii. Third-party statements

21. Throughout these proceedings, the Chamber considénat third-party statements
produced for the purpose of current criminal progegs may only be admitted pursuant to the
modalities of Rules 98is, ter, quater, andquinquies It held that the strict requirements of these

rules, which ardex specialis may not be circumvented by tendering such matpuesuant to the

Derek Allsop, Kosta Cavoski, Zorica SuligtMile Poparé, Dragomir KeSero¥, Radovan Radinogj and
DuSan Dunj. The Chamber refers in particular to the detailed sectiotine forensic, demographic, and DNA
evidence in relation to the Srebrenica component of the &Section IV.C.1.h: Forensic, demographic, and
DNA evidence.

Milutinovi¢ et al. Trial Judgement, Vol. |, para. 48ee also Maré Trial Judgement, para. 2Bjagojev and
Joki¢ Trial Judgement, para. 2¥asiljevi Trial Judgement, para. 20. In weighing the evidence frepent
witnesses, the Chamber has, in particular, consideredbzoatory evidence of a different nature.

First Order on Conduct of Trial, Appendix A, para. P.

Further Order on Conduct of Trial, para. 5.

Philipps Decision, para. 10, as applied in Hanson BarTaétision, paras. 15, 17-19.

Philipps Decision, para. 10SeeP2913 (Letter from Zvornik's Interim Government, 6 Jun82)9P2915
(Summary of conclusions of Prijedor's Executive Committe@8-17 August 1992).
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more general Rule 8. In relation to any other third-party statement prepared for the purposes
of criminal proceedings, the Chamber followed thacfice that they may only be admitted if they
are commented upon, confirmed, or adopted by theess on the staid. A number of such
statements were admitted in this manner and, asewaitfgnce on the record, were attributed the

appropriate weight in light of the totality of théal record at the end of the proceedifigs.

iii. Media reports

22. The Chamber considered that written media repartsgther they be reports, articles or
interviews, were not admissible from the bar taédethey would not meet the reliability and
probative value requirements; they were admittdgl men a witness testified to the accuracy of
the information contained therein and attested tiney had not been manipulated in any way. A
number of such media reports were admitted in rtesiner and, as any evidence on the record,

were attributed the appropriate weight in lighttoe totality of the trial record.

iv. Intercepts

23. Throughout the case, the Chamber treated interaepts “special category of evidence”
given that they bear no indicia of authenticityreliability on their face and accordingly, they may
only be admitted into evidence after the Chambsrheard from the relevant intercept operators or
the participants in the intercepted conversatiofowards the end of the Defence case, however, it
found that, based on the agreement between thiepas to the authenticity of some intercepts, its
past admission of a number of intercepts througéreept operators and numerous interlocutors,
and the Prosecution’s possible authentication afsehintercepts based upon its “evidence
collection”, it had a basis to establish the auticéy of these intercepted conversations and
proceeded to admit theffi. Once admitted, however, the Chamber treatedciepds as any other

evidence and assessed their respective weiglghhdf the entire trial record.

40 Hearing, T. 31199-31200 (11 December 2012).

4 Hearing, T. 31199-31200 (11 December 2012), as redallB@éfence Municipality Bar Table Decision, para.
59.

42 SeeD130 (Video footage of Mirko Sagiwith transcript); D3120 (Statement of Behadil Héd®i Mili¢i SJB,

11 May 1992).

Decision on the Prosecution’s First Motion for Judidiotice of Documentary Evidence Related to the

Sarajevo Component, 31 March 2010, para. 9.

a4 Hearing, T. 47255-47259 (18 February 201&ee alsdecision on Accused’s Motion to Admit Intercepts
from Bosnia and Herzegovina Previously Marked for Identificabr as Not Admitted, 26 February 2014, para.
1; Decision on Accused’s Bar Table Motion for Admissiéhntercepts, 7 April 2014, para. 16.
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c. Evidence admitted in writing and the issue of cbomtion.

24.  On many occasions, the Chamber reminded the p#nt¢# could not base a conviction on

the uncorroborated evidence of a witness whoseeael was admitted pursuant to Rule 92
quater® The Appeals Chamber Popovi: et al. reaffirmed that “findings that are indispensable
for a conviction must not rest solely or decisively untested evidence” and that such findings

must be sufficiently corroboratéd.

d. Judicial notice of adjudicated facts

25. In the present case, the Chamber took judicialceopiursuant to Rule 94(B) of 2,379
adjudicated facts proposed by the Prosecutiofthe Appeals Chamber has held that “by taking
judicial notice of an adjudicated fact, a Chambsablishes a well-founded presumption for the
accuracy of this fact, which therefore does noehavbe proven again at trial, but which, subject t

that presumption, may be challenged at that tffal”.

® Babi: Rule 92quaterDecision, paras. 30, 42.

Popovi et al. Appeal Judgement, para. 1222 (“in order for a statemenitied pursuant to Rule 9fuater of

the Rules to support a conviction, it must be corrobofateflee also Popoiet al. Appeal Judgement, paras.
103, 104 (observing that evidence that demonstrates a paftezanduct may be used as corroborative
evidence), 1226, 1264ordevic Appeal Judgement, para. 8Qki¢ and Luké Appeal Judgement, para. 570;
Haradinaj et al. Appeal Judgement, para. 101, fn. 2B2ragija and MorinaAppeal Judgement, paras. 61-62,
64; Blagojevi and Joki Appeal Judgement, para. 3F¥0secutor v. Prit et al, Case No. IT-04-74-AR73.6,
Decision on Appeals against Decision Admitting Transasipiadranko Priis Questioning into Evidence, 23
November 2007, paras. 53, 57-3%o0secutor v. Mart, Case No. IT-95-11-AR73.2, Decision on Appeal
against the Trial Chamber’s Decision on the Evidence ibhé¥s Milan Balfi, 14 September 2006, para. 20;
Prosecutor v. Gafi, Decision on Interlocutory Appeal Concerning RuliS&), 7 June 2002, fn. 34. In
Popovic et al. two appellants challenged their convictions on the groumals untested and uncorroborated
evidence admitted pursuant to former RulebBfD) of the Rules was the only evidence in relation toargsd

i.e: the Kravica Supermarket killingRopovi: et al. Appeal Judgement, paras. 97-102. The Appeals Chamber
examined whether the appellants’ convictions rested salelin a decisive manner, on the evidence at issue—
the transcript of a witness’s testimony in tkestic case—and found that no conviction for “opportunistic”
killings was based on the Kravica Supermarket events alBapovi et al. Appeal Judgement, paras. 101-103.
Thus, the Appeals Chamber concluded, the allegations relatécv@a Supermarket were not indispensable
for any of the appellants’ convictions and that these wotdddseven without the findings on the Kravica
Supermarket killings.Popovi et al. Appeal Judgement, para. 103. The Appeals Chamber alsothatéthe
Trial Chamber’s approach is consistent with the reasoimingtakié, where the conviction on the charge of
killing 77 Croats was upheld, despite highlighting tha ¢mly evidence supporting the relevant finding was
admitted under Rule 98is of the Rules and was untestedPopovi et al. Appeal Judgement, para. 108ee
also Staki Appeal Judgement, para. 201(8). Addressing anothereaiellto findings in which the Trial
Chamber relied upon a transcript of testimony admittedyaunt to Rule 92uater, the Popovi et al. Appeals
Chamber found that these findings did not rest decisively oestaut evidence, but rather, on “a body of
mutually corroborating evidencePopovi et al. Appeal Judgement, paras. 1218-1229.

4 SeeSection VIII.A.3.d: Judicial Notice. The Chamber notest tit denied the Accused’s motion for judicial
notice of 26 facts relating to Count 1. Decision on Aedis Motion for Judicial Notice of Adjudicated Facts
Related to Count One, 21 January 2014.

8 Prosecutor v. S. MiloSeti Case No. IT-02-54-AR73.5, Decision on the Prosecution’sltatgtory Appeal
against the Trial Chamber’s 10 April 2003 Decision on Puas@t Motion for Judicial Notice of Adjudicated
Facts, 28 October 2003, p. 4, citedDacision on First Prosecution Motion for Judicial NotafeAdjudicated
Facts, 5 June 2009, para. &ee alsdProsecutor v. Ratko Mladi Case No. IT-09-92-AR73.1, Decision on
Ratko Mladé’s Appeal against the Trial Chamber's Decisions on thlesdtution Motion for Judicial Notice of
Adjudicated Facts, 12 November 2013, para. 24 (“adjudicated fafcwhich judicial notice is taken are
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26. As the Appeals Chamber has stated, adjudicated &aet“facts that have been established
in a proceeding between other parties on the lmsise evidence the parties to that proceeding
chose to introduce, in the particular context ohttproceeding?”> They are therefore not

conclusive in other proceedings wherein judiciatic® is taken of them, and parties have the

opportunity to contest therf.

27. The Chamber assessed the weight and relevanceeofdjudicated facts, taking into
consideration the totality of the trial record amal, particular, any evidence submitted by the
Accused to rebut the adjudicated fact.Where an unchallenged adjudicated fact was thg on
evidence in support of a finding and there was wmaence contradicting it, the Chamber

considered the judicially noticed fact sufficieatsupport the finding.

28.  Where adjudicated facts and other evidence addtessesame subject matter, the Chamber
assessed whether the other evidence was consigitenthe adjudicated facts or rebutted th&m.
Where the Chamber has accepted evidence that dmi$ran adjudicated fact, it has considered
the presumption of accuracy of the adjudicated tiadtave been rebutt&d. The Chamber applied
this principle where the Accused challenged andidaied fact and presented credible evidence to
rebut or bring into question the accuracy of thpididated fact and where the evidence presented
by the Prosecution on the point addressed by thediadted fact was internally contradictory or

inconsistent with the adjudicated fact.

29. In relation to the evidence adduced by the Prosmtuthe Chamber recalls that in its

decision of 31 March 2010, the Chamber did not firtd be in the interests of justice to preclude

admitted as rebuttable presumptions that may be disprovéidebgpposing party through the presentation of
evidence at trial”)KaremeraAppeal Decision on Judicial Notice, para. 42.

KaremeraAppeal Decision on Judicial Notice, para. 40.

See Karemeréppeal Decision on Judicial Notice, paras. 40,Ri#secutor v. Mowilo KrajiSnik, Case No. IT-
00-39-PT, Decision on Prosecution Motions for Judicial Noti¢ Adjudicated Facts and for Admission of
Written Statements of Witnesses Pursuant to Rutés928 February 2003, para. 16.

This was the approach adopted by other chamtfesTolimir Trial Judgement, para. 7Pppovi et al. Trial
Judgement, para. 7KrajiSnik Trial Judgement, para. 1197rosecutor v. Mowilo KrajiSnik, Case No. IT-00-
39-T, Decision on Third and Fourth Prosecution Motions for Jaldiotice of Adjudicated Facts, 24 March
2005, para. 17Prli¢ et al. Trial Judgement, para. 38®rosecutor v. Pri et al, Case No. IT-04-74-PT,
Decision on Motion for Judicial Notice of Adjudicated Fdetgsuant to Rule 94(B), 14 March 2006, para. 11.

See Stanigi and Simatovi Trial Judgement, para. 37 (“When assessing the evidenceebigf the Trial
Chamber was often faced with situations where evidence cdigti adjudicated facts of which the Trial
Chamber had taken judicial notice. The Trial Chamber, eceting its obligation to review all evidence
presented, analysed such evidence and then determinecenihets consistent with the Adjudicated Facts or
rose to such a level so as to rebut thenT.8Jjmir Trial Judgement, para. 77 (“Where the Chamber has accepted
evidence that contradicts an Adjudicated Fact, the presumgpitthe accuracy of the Adjudicated Fact will have
been rebutted. The Chamber has made numerous factual findinghich Adjudicated Facts have been
supported or amplified by other evidence that has beeittadr).

See Tolimir Trial Judgement, para. 77 (“Where the Chamber has &ttesvidence that contradicts an
Adjudicated Fact, the presumption of the accuracy of the Achtrtil Fact will have been rebutted.”).
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the Prosecution from bringing witnesses to givedence that overlaps with the content of
adjudicated facts that have been the subject édipichotice in this cas&. The Chamber reasoned

that at that stage of the case it was open to twuged to challenge any or all of the judicially-
noticed facts in this case and that the Prosecwtia® at that time not in possession of specific
information as to those aspects of its case or \phsticular evidence the Accused intended to
rebut, including adjudicated facts admitted primttie submission of the Defence Pre-Trial Brief,
and therefore a considerable extension in the fheafjthe case might result from the presentation

of evidence in rebuttal following the hearing oé ttefence case.

30. The Chamber also recalls its previous statementhan aforementioned decision of
31 March 2010 that

the Chamber may base its final conclusions asdartttividual criminal responsibility of
the Accused on the evidence presented to it alatlg amy adjudicated facts from prior
proceedings which have been the subject of judiméce. This will not mean, however,
that witness evidence led at trial is to be conmsdecorroborated by adjudicated facts
from prior proceedings which are based on evidémre the same witness.

Put another way, “adjudicated facts based on eveldrom a witness may not be considered
corroborative of that witness’s evidencé”.The Chamber reiterates its approach, outlined/@bo

and in accordance with other chambers’ approadieeassess adjudicated facts in light of the
totality of the evidence adduced at trial and npadicularly to analyse whether other evidence in
the record is consistent with or contradicts thedidated facts® Other evidence in the record was

assessed for inconsistency with the adjudicates,fand where reliable evidence contradicted an
adjudicated fact, be it presented by the Accuseth@rProsecution, the adjudicated fact was not

used as the basis of a finding in this case.

31. In a number of instances, the adjudicated facthm $ource judgement cited the same

witness who gave evidence in this case on the gam and this latter evidence was the only

> Decision on Accused’s Motion to Preclude Evidence or Thiivéw Adjudicated Facts, 31 March 2010, para.

18.

Decision on Accused’s Motion to Preclude Evidence owithdraw Adjudicated Facts, 31 March 2010, paras.
16-18.

Decision on Accused’s Motion to Preclude Evidence or Thwiivéw Adjudicated Facts, 31 March 2010, para.
12.

Decision on Accused’s Motion to Preclude Evidence or Thwiivéw Adjudicated Facts, 31 March 2010, para.
14.

See TolimirTrial Judgement, para. 7Popovi et al. Trial Judgement, para. 7Prli¢ et al. Trial Judgement,
para. 385. See also Prosecutor v. Karemera et, &ase No. ICTR-98-44-AR73.17, Decision on Joseph
Nzirorera’'s Appeal of Decision on Admission of EvidencéiReng Adjudicated Facts, 29 May 2009, para. 21
(“adjudicated facts that are judicially noticed by wayRafle 94(B) of the Rules remain to be assessed by the
Trial Chamber to determine what conclusions, if any, cadréen from them when considered together with all
the evidence brought at trial”).
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evidence in this case on the point, other thanattjadicated fact. In these situations, again, the

Chamber did not consider the adjudicated fact tooborate the witness’s evidence in this cdse.

. GENERAL OVERVIEW

A. HISTORICAL CONTEXT

32. BiH, which was known as the SRBIiH prior to the dmhfwas one of the six republics that
once constituted the SFRY. Before the conflicg #ituation of the SRBiH was unique in that,
unlike the other republics, it possessed no sinugority ethnic grouping and thus there was no

recognition of a distinct “Bosnian natiof®.

33.  Throughout the SFRY during the 1980s, oppositiortwben the various national
movements steadily grew, fuelled by a growing eaaicccrisis and an increasingly dysfunctional
political system in the wake of the death of Matshesip Broz Tito in 1988° The JNA was the
only military formation with an integrated commastducture and large numbers of heavy weapons
and aircraft, and was constitutionally mandatettiafend the homeland” and preserve the SERY.
The JNA was an entirely federal force, with its degaarters in Belgrad®, and with the SFRY

Presidency as its “supreme command and controhda

34. On 23 January 1990, upon the departure of the Stowelegation, the Congress of the
League of Communists of Yugoslavia was postponetkfinitely, paving the way for the

organisation of multi-party elections in each & gix republic§f5

1. The first multi-party elections

35. On 21 February 1990, the Assembly of the SRBiH &etba law that permitted political

parties to organise but forbade this organisatmibé based on nationality or religion. Political

59 In such situations, the Chamber used the phiase &lst This does not indicate that the Chamber considered

the adjudicated fact to corroborate the evidence in tlsis ohthe witness cited to in the original judgement.

60 See Adjudicated Fact 363. The Chamber acknowledges that the ‘tethmic” or “ethnicity” may not
comprehensively describe the distinguishing features of Bodvuslims, Bosnian Croats, and Bosnian Serbs,
since other facts such as religion and nationality, aeralevant to the definition of those groups. However,
for the sake of brevity and following other Chambers ofTtileunal, the Chamber will use the terms “ethnic” or
“ethnicity” throughout this Judgement where it considers@mmate to do so.

61 Herbert Okun, T. 1559-1560 (23 April 2010).

62 P3033 (Reynaud Theunens’s expert report entitled “Radoaead& and the SRBiH TO-VRS (1992-1995)"),
e-court p. 50.SeeAdjudicated Fact 415.

6 SeeD1358 (SFRY Law on All People’s Defence), arts. 99-101; didated Fact 417.

&4 D1358 (SFRY Law on All People’s Defence), art. 106.
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parties nonetheless formed on such bases althtneghwiere careful not to openly contravene the
law. On 11 June 1990, the Constitutional Court SRBiH declared this prohibition

unconstitutionaf® and ethnic parties began to fofm.

36. The most prominent political parties in SRBIiH wehe SDA, the SD& and the HDZ?

They were formed in 1990 in the lead-up to the tedacand initially co-operated to defeat their
common opponents, the former League of CommunfsBR&iH, which had been newly renamed
as the League of Communists-Social Democratic Partyl the Alliance of Reformist Forces of

Yugoslavia’®

37. On 31 July 1990, amendments to the 1974 Constitutiere adopted to determine the
structure of governing institutions for which eleas would be held. The new legislation provided
for a seven-member Presidency, composed of twosSdéwmn Croats, two Muslims, and one
representative of “otherg™. It also provided that the legislature would cehsif a 130-member
Chamber of Citizens and a Chamber of Municipalifiesith 110 deputies®> The legislation

further provided for elections to assemblies irheafcSRBiH’s 109 municipalitie:

38. On 18 November 1990, the first free, multi-partgations were held for both municipal
assemblies and for the legislative body at the lsbpan level’”> The SDA won 86 of the total 240
seats in both chambers, the SDS won 72 seatshand@Z won 44 seats. Eight different parties

&5 Isak Gasi, P3002 (Transcript froRrosecutor v. Krajisnik T. 393. See alsoVitomir Zepini, T. 33622
(13 February 2013).

66 P971 (Robert Donia’s Expert Report entitled “The @8gof Republika Srpska, 1990-1992, 30 July 2002), e-
court p. 18.

67 Robert Donia, T. 3226 (2 June 2010).

8 SeeSection I1.B.1: Serbian Democratice Party (SDS).

% SeeAdjudicated Fact 404.

o P971 (Robert Donia’s Expert Report entitled “The @8gof Republika Srpska, 1990-1992, 30 July 2002), e-
court p. 20; Robert Donia, T. 3160-3162 (1 June 2010)284,33301-3302 (3 June 2010%ee alsdNenad
Kecmanow, T. 39088-39089 (31 May 2013). Both the SK-SDP and the SIR@degl allegiance to ideals of a
multi-ethnic BiH. P971 (Robert Donia’s Expert Report éedit‘The Origins of Republika Srpska, 1990-1992,
30 July 2002), e-court p. 20.

n P971 (Robert Donia’s Expert Report entitled “The @8gof Republika Srpska, 1990-1992, 30 July 2002), e-

court p. 19 (specifying that each voter was allowed to \@mtedven candidates for the Presidency: two Bosnian

Serbs, two Bosnian Croats, two Bosnian Muslims, and one icatkegory identified as “Other”).

The Chamber shall hereinafter refer collectively ® @hamber of Citizens and the Chamber of Municipalities

as the SRBiH Assembly.

& D1263 (Amendments to the Constitution of SRBiH, 31 July 1988gndment LXX (5); P971 (Robert Donia’s
Expert Report entitled “The Origins of Republika Srpska, 1990-1892July 2002), e-court p. 19. The
Chamber of Municipalities would consist of one deputyefach of the 109 municipalities of SRBiH and one for
the city of Sarajevo.

" D1263 (Amendments to the Constitution of SRBiH, 31 July L.98@endment LXX (6).

& P971 (Robert Donia’s Expert Report entitled “The @8gof Republika Srpska, 1990-1992, 30 July 2002), e-
court pp. 19, 23; Mo#ilo Mandi¢, C3 (Transcript fronProsecutor v. Stani&iand Zupljanin, T. 9586;see
Adjudicated Fact 403.
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shared the remaining 38 sefts.In effect, the outcome of the elections generadiffected the

ethnic census of the population with each ethmeigrvoting for its own national party.

39.  After the elections in SRBiH, a coalition governrhevas formed according to an inter-
party agreement and headed by a seven member éhvegjdvith the leader of the SDA, Alija
Izetbegout, as the first Presideft. The SDS selected Mafilp Krajidnik to be President of the
Assembly and Jure Pelivan was named by the HDZtBrime Ministef? In each municipality,

executive positions were apportioned accordindhertational composition of the municipality in

question®®

2. BiH regionalisation

40. The regionalisation process began with the estahksit of communities of municipalities,
which led to the creation of autonomous districtsl aegion$® In 21 January 1991, SDS
presidents of 21 municipal assemblies in the ncettern BiH region of Bosnian Krajina began
preparations for the formation of the ZOBK. The SDS regional board formally approved the
initiative to create the ZOBK on 7 April 19§1.

41. Soon thereafter, the ZOBK initiative faced oppasitand criticism. The SRBiH Assembly
passed a resolution requesting that regionaliséigosuspended until a political agreement could be
reached® On 21 April 1991, the SDA organised a rally inngaLuka to protest the “national

regionalisation” of BiH®> In the wake of these criticisms, the AccusedPeesident of the SDS,

. P971 (Robert Donia’s Expert Report entitled “The @8gof Republika Srpska, 1990-1992, 30 July 2002), e-
court p. 23; Robert Donia, T. 3252 (2 June 201%pe alscdjudicated Fact 405.

" SeeAdjudicated Fact 406.

8 SeeAdjudicated Fact 408; D356 (Inter-party agreement iiggrBiH Ministries, January 1991).

& Momgilo Mandié, T. 4770 (7 July 2010); Mo#ilo Krajisnik, T. 43153-43154 (7 November 20135ee
Adjudicated Fact 1897.

8 SeeAdjudicated Fact 1905; D257 (SDA, HDZ, and SDS Criteria Jomt Government in Municipalities,
22 December 1990).

81 P2536 (Patrick Treanor's expert report entitled “Therigos Serb Leadership 1990-1992", 30 July 2002),
paras. 100, 113-16Tor a more detailed description of this procesgSection 11.B.7: Regional and municipal
bodies.

82 P2536 (Patrick Treanor’'s expert report entitled “Therigos Serb Leadership 1990-1992", 30 July 2002),
paras. 117-118.

8 P971 (Robert Donia’s Expert Report entitled “The @8gof Republika Srpska, 1990-1992, 30 July 2002), e-
court p. 25. Vajislav KupreSanin was elected Presidémie ZOBK. D4011 (Witness statement of Vojislav
KupreSanin dated 11 November 2013), para. 1.

84 D284 (SRBiH Assembly recommendation on regionalisation,2lAgkil 1991).

8 P971 (Robert Donia’s Expert Report entitled “The @8gof Republika Srpska, 1990-1992, 30 July 2002), e-
court p. 26 (citing Izetbegaodi “Those who say that there are 51% of Serbs here and thafatteethis is a
Serbian municipality are not well-intentioned. [...] Whababthe 49% who are Muslims and Croats; to what
do they belong? Bosnia is nationally mixed and no one oadedit, except if someone wishes disorder and
blood. And we won't do that”.)
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denounced the concentration of power in Sarajevib @alled to defend regionalisation as the

solution to the economic crisig.

42. By the time the founding assembly of the ZOBK wa#dion 25 April 1991, assemblies of
14 municipalities with large Serb majorities hadteeb to affiliate with the ZOBK, including
Kljug.®” Following the lead of the Bosnian Krajina, twéet communities of municipalities were
created in May 1991 in Romanija and in Eastern éid Herzegovind® Communities of
municipalities were renamed SAOs in Septemberudinh the ZOBK which was renamed ARK
on 16 September 1941,

43. In June 1991, a number of SDS members from Craatchthe Bosnian Krajina, led by
Milan Babi, undertook plans to declare the unity of the Gama&and Bosnian Krajinas and signed
an “Agreement on Co-operatiof®. On 27 June 1991, delegates unanimously endotsied t
agreement and passed a “Declaration of Unificatitiné purpose of which was described as the
“integration of Serbian people as a whole, allhe &im of creating a united state in which all Serb
in the Balkans will live’* Despite further efforts by Babin October 1991, the Accused and other

BiH SDS members remained opposed to the idea, wigehr materialisetf

3. Towards disintegration of the SFRY

44. In the SRBIH Assembly, co-operation between thetipal parties proved increasingly

difficult.®>  What was initially a coalition government brokewh in October 1991 The

8 P971 (Robert Donia’s Expert Report entitled “The Origins @bublika Srpska, 1990-1992”, 30 July 2003), e-
court p. 26.See alsdrobert Donia, T. 3544-3545 (9 June 2010).

87 P2536 (Patrick Treanor’'s expert report entitled “Therigos Serb Leadership 1990-1992", 30 July 2002),
paras. 117, 122.

8 P971 (Robert Donia’s Expert Report entitled “The Origins epulika Srpska, 1990-1992”, 30 July 2003), e-
court pp. 2627; P6284 (Announcement of Assembly of the Community oftéfa and Old Herzegovina
municipalities, 28 May 1991).

89 P971 (Robert Donia’s Expert Report entitled “The @8gof Republika Srpska, 1990-1992, 30 July 2002), e-
court pp. 2627. Seepara. 130.

%© P971 (Robert Donia’s Expert Report entitled “The OriginRepublika Srpska, 1990-1992", 30 July 2003), e-
court pp. 27-28.

o P746 (Declaration on Unification of SAO Krajina and &uska Krajina), 27 June 1991, p. 3; Milan BaBi741

(Transcript fromProsecutor v. S. MiloSe#), T. 13806; P971 (Robert Donia’s Expert Report entitled “The

Origins of Republika Srpska, 1990-1992, 30 July 2002), e-@pur28-29.

P2555 (Intercept of conversations between Radovan Karaiiielko Vukic and Boro Sendj 16 October

1991); Milan Marté, T. 38105-38106 (13 May 2013).

% SeeAdjudicated Fact 409.See alsdD264 (Radovan Karad?s letter to Presidents of SDS municipal and
regional boards, 27 August 1991); D266 (SDA instructions dmdabtiness of communications and monitoring,
26 September 1991).

% Adjudicated Fact 409; Robert Donia, T. 3557—3558 (9 June 2010).
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disintegration of multi-ethnic SFRY was swiftly folved by the disintegration of multi-ethnic BiH,
and the prospect of war in BiH increased.

45. Due to the manpower shortages resulting from tHectien of non-Serbs from the JNA
during the conflict in Croatia, the JNA orderedemssts in SRBiH to active duty during the
summer of 1991° The Presidency of SRBiH then denounced the JNwWdbilisation order as
illegal, asked for the withdrawal of the reservigtso had entered the territory of SRBiH from
Serbia, and exhorted citizens of SRBiH “to exergatience, avoid all potential provocations and
allow these units to return in peacé”. Most Croat and Muslim reservists did not answer t
mobilisation order while a majority of the Serb erssts responded and were mobilised to
locations in SRBiH or Croati¥.

46. At a meeting of the SRBIH Assembly held during ttight of 14 to 15 October 1991, the
Accused gave a speech, at the end of which hedstdd®n’t think you won't take Bosnia and
Herzegovina to hell and Muslim people in possibignetion. Because, Muslim people will not be
able to defend itself if it comes to war hefd!” After Krajisnik, as President of the SRBIH
Assembly, had adjourned the SRBIH Assembly seskwornthe day, HDZ and SDA delegates
reconvened without Serb delegates and passed aratémh of sovereignt}® Shortly thereafter,
the SDS leadership demanded that the declaratioegealed before 24 October 1984.

47. On 24 October 1991, the Bosnian Serb deputieseoSRBiH Assembly met separately and
decided to establish the Assembly of the Serbiapleen BiH°? Opening the session, Krajisnik
explained that the main reason for doing so laydigerious attempt to compromise the national

sovereignty of the Serbian people in BiH and tleemstitutional and legal position in Yugoslavia,

% SeeAdjudicated Fact 410. The BiH Presidency establishedsess@taff in September 1991, with Ejup Gaimi
charge. Robert Donia, T. 3440 (8 June 2010yd\ko Prstojew, T. 13614—-13615 (17 March 2011)

% P973 (Robert Donia’s Expert Report entitled “BosniarbS@adership and the Siege of Sarajevo, 1990-1995",
January 2010), p. 41; D2665 (Witness statement of |zo¢ @alied 15 December 2012), paras. 4, 6; D2376
(Report of 4' Corps, 21 August 1991), pp. 1-2.

7 D368 (Minutes of 38 Session of SRBiH Presidency, 21 September 1991), p. 1

%8 P973 (Robert Donia’s Expert Report entitled “BosniarbSexadership and the Siege of Sarajevo, 1990-1995",
January 2010), p. 41; KDZ072, P68 (Transcript fierosecutor v. Ses$¢JjT. 8691-8692 (under seal); D3065
(Witness statement of Aleksandar Vasilfesated 16 February 2013), para. 213.

D267 (Video Footage and Transcript of Radovan Kaé&isipeech at the"8Session of SRBiH Assembly,

15 October 1991), pp. 3-£971 (Robert Donia’s Expert Report entitled “The OrigindRepublika Srpska,

1990-1992, 30 July 2002), e-court p. 34.

P971 (Robert Donia’s Expert Report entitled “The @8gof Republika Srpska, 1990-1992, 30 July 2002), e-

court p. 35; Robert Donia, T. 3101-3102 (1 June 2010); Ra@merta, T. 3372 (7 June 2010); P974 (SRBIiH

Assembly Platform on the Position of BiH, 14 October 19pf),1-2;seeAdjudicated Fact 393.

101 Robert Donia, T. 3570 (9 June 2010); D294 (Minutes of SDS Coltesiting, 15 October 1991), pp-3;
D295 (Article from Politika entitied “Demand for Withdval of lllegal Acts”, 25 October 1991).

102 p1343 (Transcript of*1Session of SerBiH Assembly, 24 October 1991), pS&e alscRobert Donia, T. 3107

(1 June 2010)seeAdjudicated Fact 413Seepara. 77.
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which in turn compromises their survival in theritery of BiH, where they have lived from time
immemorial”’!®®> On 9 and 10 November 1991, a plebiscite was foetibtermine whether Serbs in
BiH wished to remain in a joint state of Yugoslaugether with Serbia, Montenegro, the SAOs of
Krajina, Slavonia, Baranja and Western Srem, ant “@thers who decide in favour of such a
survival”®* The overwhelming majority of Serbs voted in favofi remaining in Yugoslavi&d®

By that time, in the wake of Croatia’'s declaratioh independenciao,6 JNA forces were
withdrawing from Croatia into SRBitP’ On 11 December 1991, Krajisnik, on behalf of the
Assembly of the Serbian People in BiH, formallyuegted the JNA “to protect, with all available

means the territories of [BiH}®®

48. On 17 December 1991, foreign ministers in the E€ated a commission composed of EC
judges, known as the Badinter Commission, to asapgfications for independence from the
republics of the SFRY based on their adherenceitaio guidelines. On 20 December 1991, the
SRBIiH Presidency, Nikola Kolje¥iand Biljana Plavsidissenting, voted to apply to the Badinter

Commission for the recognition of SRBiH as an iretegent staté®®

49. On 19 December 1991, the Main Board of the SD&ied a document entitled
“Instructions for the Organisation and Activity @rgans of Serbian People in Bosnia and
Herzegovina in Extraordinary Circumstances” (“Vati&/B Instructions”)**° The stated purpose
was to carry out the results of the plebiscite bictv the Serbian people in BiH decided to live in a

single state and to “enhance mobility and readinessprotect the interests of the Serbian

103 P1343 (Transcript of*1Session of SERBiH Assembly, 24 October 1991), p. 6; P624Bi{Sdssembly Ballot
for Serbs); P6246 (SerBiH Assembly Ballot for non-Serbs).

104 p1343 (Transcript of*1Session of SerBiH Assembly, 24 October 1991), p. 25; P62#utés of 4' session of
SDS Executive Board, 25 October 1991); D83 (Shorthand Recbrd® Session of SerBiH Assembly,
21 November 1991), p. 4See alsdP5473 (Instructions on Implementation of Plebiscite of @erBieople in
BiH, 28 October 1991).

195 D83 (Shorthand Record of“Session of SERBiIH Assembly, 21 November 1991), pp. 19-23.

106 p971 (Robert Donia’s Expert Report entitled “The @sgof Republika Srpska, 1990-1992, 30 July 2002), e-
court p. 15.

197 pP946 (ECMM report re meeting with Prime Minister i#a, 27 November 1991); P5805 (Intercept of
conversation between Radovan Karad#id Mongilo KrajiSnik, 6 December 1991), p. 2.

198 p5556 (Request of the Serb People of BiH to the JNA, 11 Dexet891). SeeHerbert Okun, P776 (Transcript
from Prosecutor v. Krajisnik T. 4408—4409.See alsderbert Okun, T. 1638 (22 April 2010).

199 P971 (Robert Donia’s Expert Report entitled “The ®sgof Republika Srpska, 1990-1992, 30 July 2002), e-
court p. 36. See alsdHerbert Okun, P776 (Transcript frofrosecutor v. KrajiSnik T. 4142, 4310-4312. On
11 January 1992, the Badinter Commission issued its OpNod and assessed “that the will of the peoples of
Bosnia-Herzegovina to constitute the SRBH as a sovereigmdagdndent State cannot be held to have been
fully established”. D1279 (Opinion No. 4 on international rectigmiof SRBiH by the European Community
and its members states, 11 January 1992), p. 3. The Chawtesr that while it is only in 1993 that the
European Economic Community was officially re-named Euroggammunity (“EC”), for ease of reference,
the Chamber shall refer to the EC even when referringetpériod before 1993.

10 p5(SDS Instructions for Organisation of Organs of #mign People in BiH, 19 December 1991).
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people”™ The Chamber will address the creation, contemtd,dissemination of the Variant A/B

Instructions later in this judgemetit.

50. The members of the Assembly of the Serbian PeopRiH met on 21 December 1991,
expressed their strong opposition to the Badinm@ission process, and approved preparations
for the formation of a Serb Republi® On 9 January 1992, the Assembly of the Serbiapleén

BiH proclaimed the SerBiH, which on 12 August 19€&s renamed RS?

51. International efforts to achieve a comprehensiyglodnatic solution to the situation in
Yugoslavia were initially formalised throughout teecond half of 1991 and continued in different
forms and in various fora throughout the conflicthese efforts will be discussed in detail in

another section of this Judgeméfit.

52. By early 1992, and partly due to the refusal of-8@mbs to mobilise for the war in Croatia
as discussed above, the JNA units in BiH were msxgively becoming “all-Serb units”, and the
JNA openly favoured Serbs in its personnel potiéy.By early 1992, there were some 100,000
JNA troops in SRBiH with over 700 tanks, 1,000 anmeal personnel carriers, heavy weaponry,
100 planes and 500 helicopters, all under the camdmaf the General Staff of the JNA in

Belgrade!’

53.  On 15 January 1992, the Badinter Commission recamdegk that SRBiH be required to
hold a referendum to determine the will of its peogarding independence. On 20 January, the
SRBiH Assembly voted to hold such a referendum ®rF&bruary and 1 March 198%. At its

26 January 1992 session, members of the SerBiHmislgedenounced the decision as illet/dl.

1L P5 (SDS Instructions for Organisation of Organs of #mi&n People in BiH, 19 December 1991), p. 2.

12 Seeparas. 132-136; Section 1V.A.3.a.ii.D: Variants A/B lnstions and take-over of power.

13 D86 (Shorthand Record of Session of SERBiH Assembly, 21 December 1991), pp. 4, 9-10, 29.

114 Robert Donia, T. 3564 (9 June 2010); P1346 (Minuted"@dssion of SerBiH Assembly, 9 January 1992), pp.

2-3. See als®Adjudicated Fact 394.

SeeSection I1.E: International peace negotiations.

116 p5433 (1 Krajina Corps document analysing combat readiness in 1992)dfgtt993), p. 17; P3914 (Ewan
Brown’s expert report entitled “Military Developments the Bosanska Krajina — 1992”, 27 November 2002),
para. 1.8; Adjudicated Fact 2096. By April 1992, more thamp@&Ocent of all INA officers were Serbs or
Montenegrins. Adjudicated Fact 2097. In early April 1992 blegovt ordered a general mobilisation in BiH
and ordered that Bosnian Muslims block roads and JNA baredicisross BiH. D3724 (Witness statement of
Branko Grujé dated 22 June 2013), para. 88e alsdVartin Bell, T. 9942-9943 (15 December 2010).

17 Adjudicated Fact 486.

118 p971 (Robert Donia’s Expert Report entitled “The @Dsgof Republika Srpska, 1990-1992, 30 July 2002), e-
court p. 36.SeealsoP1349 (Transcript of'6Session of SerBiH Assembly, 26 January 1992), p. 16.

19 p1349 (Transcript of'6Session of SerBiH Assembly, 26 January 1992), pp. 16-19.
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On 28 February 1992, the SerBiH Assembly unaninyowlopted the Constitution of the
SerBiH!®

54. The referendum on the question of independence kheld on 29 February and
1 March 1992. It was largely boycotted by the BasnSerbs and yielded an overwhelming

majority of votes in favour of independeniéé.

55. On 28 March 1992, the SDS sponsored a congresarajeso on the “Yugoslav Crisis and
the Serbian Questiort*?> The congress was attended by 500 participantswée greeted by the
Accused and focused on sacrifices and losses sdffey the Serbs during WWAT? In evoking
fears of a “Serbian genocide”, Bosnian Serb leadeggested that territorial claims beyond Serb-

inhabited areas were justifi¢tf:

56. The EC and the USA recognised the independenceitéfiB April 19921%° BiH was
admitted as a State member of the UN, followingsiens adopted by the Security Council and the
General Assembly on 22 May 198%.

57. During the 18 session of the Bosnian Serb Assembly on 12 May218% Accused
presented the Strategic Goals. These were: (griegtion of a border separation with the other two
national communities; (ii) the creation of a coordbetween Semberija and Krajina; (iii) the
creation of a corridor in the Drina Valley, nam@lmination of the Drina as a border between
Serbian states; (iv) the creation of a border endha and Neretva rivers; (v) division of the @ty
Sarajevo into Serbian and Muslim parts and implaatem of an effective state government in
each of these parts; (vi) and access of the SetBitHe sea®’ The Strategic Goals were adopted

by the Bosnian Serb Assembly at the same se$€ion.

120 pg9 (Shorthand Record of"9Session of SerBiH Assembly, 28 February 1992), p. Bee alsoP1351
(Transcript of # Session of SerBiH Assembly, 15 February 1992) (contairingthy discussions on the draft
constitution);seeAdjudicated Fact 414.

121 seeAdjudicated Fact 395; P5427 (Proclamation of the SDS Exedatimed, undated); P5530 (Proclamation of
the SDS Executive Board, 20 February 1992), p. 3.

122 D90 (Shorthand Record of . Bession of SerBiH Assembly, 18 March 1992), p. 48

123 p971 (Robert Donia’s Expert Report entitled “The ®sSgof Republika Srpska, 1990-1992, 30 July 2002), e-
court p. 38.

124 p971 (Robert Donia’s Expert Report entitled “The ®sSgof Republika Srpska, 1990-1992, 30 July 2002), e-
court pp. 41-42 (referring to Article 2 of the 28 Febyud®92 SerBiH Constitution: “The territory of the
Republic consists of autonomous regions, municipalities and 8#rbian ethnic entities, including territory on
which genocide was committed against Serbs in the Satnid War.”).

125 geeAdjudicated Fact 396; P2284 (UNSG report entitled “ThedfsSrebrenica”, 15 November 1999), para. 15.

126 gseeAdjudicated Fact 397.

127 P956 (Transcript of 16Session of SerBiH Assembly, 12 May 1992), e-court pp. 82985 (SerBiH Assembly
Decision on Strategic Goals of Serbian People in BiH, 4% 1992).

128 pos55 (SerBiH Assembly Decision on Strategic Goals ofi&eeople in BiH, 12 May 1992).
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B. BOSNIAN SERB POLITICAL AND CONSTITUTIONAL STRUCTURES

1. Serbian Democratic Party (SDS)

a. Establishment

58. The SDS was established on 12 July 1990 at a fagnassembly in Sarajevd’ It was

founded in advance of the first multi-party elensoin the SRBiH which were to be held in
November 1990° The assembly elected the Accused as presidehe gfarty**! and he remained
the president through 199%. The Accused gave a speech in which he statedijeetives of the

party, which included “a federative Yugoslavia, aml it an equal federal Bosnia and
Herzegovina’“.33 The Accused also stated that the party would tgaresed along republic,
regional, subregional, municipal, and communal lewsith regional and lower-level boards

making “completely autonomous [...] local and polifi@assessments and personnel decisibtis”.

59. In 1990 and 1991, the SDS was funded by voluntantributions and enjoyed the support

of the overwhelming majority of Bosnian Seff3.

b. Components and their functions

60. The main organs of the SDS included the party Ag$gnfiormally the supreme body; the
SDS Main Board, the highest party organ at timesmifne Assembly was not in session; the SDS
Executive Board, the executive arm of the Main Bo#ne President of the party, who was also the
President of the Main Board; and several advisoids, such as the SDS Political Counil.

129 p2536 (Patrick Treanor’s expert report entitled “Therios Serb Leadership 1990-1992”, 30 July 2002), para.
7; Patrick Treanor, T. 14000 (1 June 201%ge alsd4650 (Statute of the BiH SDS, 12 July 1990), p. 2. The
assembly adopted a statute that outlined the organisation arsdiopeof the party. Patrick Treanor, T. 14000
(1 June 2011); D4650 (Statute of the BiH SDS, 12 July 1990y. a list of members in 1990 and 198&e
P6626 (List of the SDS Main Committee members during 1990 ang.1991

130 P2536 (Patrick Treanor’s expert report entitled “Thenigos Serb Leadership 1990-1992”, 30 July 2002), para.
7; Patrick Treanor, T. 14000 (1 June 2011).

131 p2536 (Patrick Treanor’s expert report entitled “Therfos Serb Leadership 1990-1992”, 30 July 2002), para.
7; Patrick Treanor, T. 14000 (1 June 2011).

132 P2537 (Patrick Treanor’s expert report entitled “The BosSarb Leadership 1993-1995 — Addendum to the

Bosnian Serb Leadership 1990-1992", 1 May 2009), para. 5.

D255 (Radovan Karad?s speech at the constituent SDS Assembly), p. 2; P9@efR Donia’s expert report

entitled “The Origins of Republika Srpska, 1990-1992”", 30 JW®2, p. 20; Patrick Treanor, T. 14001

(1 June 2011).

D255 (Radovan Karad?s speech at the constituent SDS Assembly), p. 2.

135 Adjudicated Fact 1892.

136 gseeAdjudicated Fact 1893; D4650 (Statute of the BiH SDSJalg 1990), arts. 12—13; Radomir Neskgvi
P2568 (Transcript fronfProsecutor v. KrajiSnik T. 16599-16600; Nieljko Prstojewd, T. 12935 (3 March
2011).

133

134
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61. The party Assembly was responsible for adopting @ameénding the party programme and
statutes and for electingnter alios the President of the party and the members ofMa@
Board™®’

62. The Main Board’s responsibilities included the &tat of members of the Executive Board
and the preparation of drafts of all acts and deessadopted by the party Assemb¥§. The Main
Board made SDS policy and important political diecis>*° The Accused wasx officiopresident

of the Main Board of the SD8° Krajisnik became a member of the Main Board ity 1991
Under a new party statute provision approved odul@ 1991, the party president could nominate

and effectively select up to one-third of the merstm the Main Board?

63. Duties of the Executive Board included preparingearals for the use of the Main Board
and implementing its decisiof® On 31 July 1991, Rajko Dukiwho was nominated by the
Accused, was unanimously elected President of ttexiiiive Board** As such, Duld was to
carry out the establishment and operation of théysaff apparatus’® Radomir Neskovi was
elected as the Deputy President of the Executivard@on the same da$# The Accused attended

some meetings of the Executive Bo&td.

137 P2536 (Patrick Treanor’s expert report entitled “TheniBos Serb Leadership 1990-1992”, 30 July 2002), para.
20; D4650 (Statute of the BiH SDS, 12 July 1990), art. 15; R36dtute and platform of SDS, 17 February
1990), art. 9.

138 D4650 (Statute of the BiH SDS, 12 July 1990), art. 19; P25a8i¢R Treanor's expert report entitled “The
Bosnian Serb Leadership 1990-1992", 30 July 2002), para.S2#, e.9.D3989 (Minutes of the SDS Main
Board, 21 November 1991).

139 predrag Radj P1 (Transcript fronfProsecutor v. Krajisnik T. 7365; D4368 (Witness statement of Jovan Sarac
dated 10 February 2014), para. 7.

140 P2536 (Patrick Treanor’s expert report entitled “TherBan Serb Leadership 1990-1992", 30 July 2002), para.
14; P6558 (List of SDS Main Board members).

141 P2536 (Patrick Treanor’s expert report entitled “TheniBs Serb Leadership 1990-1992”, 30 July 2002), para.
14.

142 Radomir Neskovi, P2568 (Transcript frorRrosecutor v. Krajisnik T. 16590-16591, 16601.

143 P2536 (Patrick Treanor’s expert report entitled “TherBan Serb Leadership 1990-1992”, 30 July 2002), paras.
32-34; D4650 (Statute of the BiH SDS, 12 July 1990), artPZ61 (Statute and platform of SDS, 17 February
1990), art. 12.See alsd?6243 (Notes of SDS Assembly session, 12 July 1991), p. 7.

1a4 D1274 (Minutes of L session of SDS Executive Board, 31 July 1991); P2536i¢Ratreanor’s expert report
entitled “The Bosnian Serb Leadership 1990-1992", 30 July 2002), par

145 D1274 (Minutes of %t session of SDS Executive Board, 31 July 1991).

146 Radomir Neskovi P2568 (Transcript frorProsecutor v. Krajisnik T. 16589; Radomir Neskayi T. 14221
(6 June 2011).

147 D1274 (Minutes of % session of SDS Executive Board, 31 July 1991), p. 1; D1EMsufes of 2° session of
SDS Executive Board, 6 September 1991), p. 2; P2585 (Minut&d afeeting of SDS Executive Board,
7 November 1991), p. 2.
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64. The President of the SDS had statutory powers itttdtided, by 1991, representing the
SDS, convoking the SDS Assembly, Main Board, andddkive Board, and co-ordinating the work

of organs and bodies of the SE’$. The President was the central, most importariy magan:*®

65.  Another body that stemmed from the SDS was thei&eibeputies’ Club, a parliamentary
caucus of the SDS in the SRBiIH Assembf. The Deputies’ Club was headed by Vojo
Maksimovit.®* The Accused, as the party leader, attended ngsetifi the Deputies’ Club?

Members of the Deputies’ Club formed the Assembiythe Serbian People in Bosnia and
Herzegovina on 24 October 19¥f. Radomir Neskovi described the Deputies’ Club as “a
constituent organ which passed all constituent actd documents which lay the grounds for

Republika Srpska*>*

c. Organisation and structure

66. In 1991 and into 1992, “expanded” meetings of themiers of the formal anadd hoc
bodies of the party played an important role in igyesetting, decision-making, and
communications from the top to the grassroots I&/el The SDS also utilised “expanded”
meetings of different groups of middle-level govesnt leaders and lower-level party officials to
convey instructions or information to the grasssdetwel and to reach broader party consensus on
policy or strategy®® These meetings often included SDS-nominated teirdg-level SRBiH
government officials, and many of them would lateecome part of the Bosnian Serb

Government?’

148 p2536 (Patrick Treanor’s expert report entitled “TherBan Serb Leadership 1990-1992”, 30 July 2002), para.
23; D4650 (Statute of the BiH SDS, 12 July 1990), art. 17; R36dtute and platform of SDS, 17 February
1990), art. 11.

149 P2536 (Patrick Treanor’s expert report entitled “TherBan Serb Leadership 1990-1992", 30 July 2002), paras.
24, 41, 67; Radomir NeSkayiP2568 (Transcript frorRrosecutor v. KrajiSnik T. 16600.

150 P2536 (Patrick Treanor’s expert report entitled “TheniBos Serb Leadership 1990-1992”, 30 July 2002), para.
44.

151 Radomir Neskovi, P2568 (Transcript frorRrosecutor v. Krajisnik T. 16605.

152 Ppatrick Treanor, T. 14012 (1 June 201%peP2543 (Minutes of meeting of SDS Deputies’ Club, 30 Septembe
1991); P2581 (Minutes of meeting of SDS Deputies’ Club, 1i®ltér 1991).

153 P2536 (Patrick Treanor’s expert report entitled “TherBan Serb Leadership 1990-1992", 30 July 2002), paras.
47, 165. Seepara. 77.

154 Radomir Ne$kovi T. 14242 (6 June 2011).
155 P2536 (Patrick Treanor’s expert report entitled “TherBan Serb Leadership 1990-1992", 30 July 2002), paras.

41, 56, 64, 67.

156 p2536 (Patrick Treanor’s expert report entitled “Therios Serb Leadership 1990-1992”, 30 July 2002), para.
49,

157 p2536 (Patrick Treanor’s expert report entitled “Therios Serb Leadership 1990-1992”, 30 July 2002), para.
50.
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67. Another key feature of SDS organisation in late118fio 1992 was collective leadership in
the form of decision-making in small groups, masportantly, collaboration by four core leaders,

the Accused, Krajisnik, Plav&iand Koljevi.*®

68. The party was a hierarchical structure, organisgd municipal assemblies and boards
resembling the republican orgai$. Larger towns had both municipal boards and Ideerds
corresponding to the local commuré$.Local boards were the basic units of party orggtion™®*
Each member of the local board represented 15 tbha2@eholds and informed the local board,
which in turn informed the municipal board; the nuypal board then informed the President of the
party, the Main Board, or the Executive Bodtd.Municipal boards comprised presidents of local
boards'®® Members of the Main and Executive Boards wer®danvolved in the work of the

municipal boards in the area where they liv¥d.

69. Decisions were implemented in accordance with tiegahchy by all bodies, including
regional, municipal, and local boartfs,and by lower-level officiald®® Local boards received
tasks from and answered to the municipal bo&Yds.Municipal boards were obligated to

implement the instructions issued by the Main Baarxecutive Board®® The Main Board had

158 P2536 (Patrick Treanor’s expert report entitled “TherBan Serb Leadership 1990-1992”, 30 July 2002), paras.
18, 68—75. See alsdRadomir NeSkowi, P2568 (Transcript frorProsecutor v. KrajiSnik T. 16605; Monilo
Mandi¢, C2 (Transcript fronProsecutor v. KrajiSnik T. 8618.

159 Adjudicated Fact 1894; P2536 (Patrick Treanor's expertrrapuitied “The Bosnian Serb Leadership 1990-
1992”7, 30 July 2002), para. 22; Milorad Dodik, T. 36872-3687B8l 2013); P2526 (Witness Statement of
Radomir Kezunov dated 21 May 2011), para. 21; déddjko Prstojew, T. 12935 (3 March 2011); D4368
(Witness statement of Jovan Sarac dated 10 February 201a)3par

160 predrag Radj P1 (Transcript fronProsecutor v. Krajisnik T. 7386; Néeljko Prstojewt, T. 12935 (3 March
2011).

161 Radomir Neskovi P2568 (Transcript fronProsecutor v. Krajisnijk T. 16600, 16749-16750; Radomir
NesSkove, T. 14216, 14252-14253 (6 June 2018ee alsoP2529 (Letter from Radovan Karafizb SDS
Municipal Boards, 15 August 1991), p. 1.

162 Radomir NeSkovj, T. 14216-14217 (6 June 2011); DZevad GuEi 17802—-17804 (24 August 2011);dé¢gko
Prstojevé, T. 12936-12937 (3 March 2011)See alsoP2539 (Radovan Karads interview in NIN, 9
November 1990), p. 1; P2529 (Letter from Radovan Kaéadz$DS Municipal Boards, 15 August 1991); P12
(Extended session of Main and Executive Boards of the SDSgldriary 1992), p. 9.

183 p3023 (Witness statementlérde Ristari dated 15 June 2011), para. 51.

164 p2573 (Minutes of Bsession of SDS Executive Board, November 1991), ge@Adjudicated Fact 1895.

165 Radomir Neskowi P2568 (Transcript fronProsecutor v. Krajisnik T. 16602, 16751; Radomir Neskéyi
T. 14235 (6 June 2011).

186 Radomir Neskoi, P2568 (Transcript frorRrosecutor v. Krajidnik T. 16623-16627 See alsdDzevad Gus,

T. 17793 (24 August 2011).

Predrag Radj P1 (Transcript fronfProsecutor v. Krajisnik T. 7386.

168 predrag Radi P1 (Transcript fronProsecutor v. Krajisnik T. 7386; Neeljko Prstojewt, T. 12936-12939
(3 March 2011); Milorad Dodik, T. 36873 (9 April 2013)See, e.g.P6121 (Decision of Vlasenica’'s SDS
Municipal Board, 4 April 1992).

167
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the power to dismiss municipal bodies if it consaikthem to not be functioning well or not

implementing the party’s polici¢d® The municipal boards sent delegates to the R&nAsly"®

70. From 1990 to 1995, the Accused was at the hedukdiierarchical structure of the SB/S.

71. The party strove to develop and put into place fficient system of communications to
convey instructions from the top down and to reee&ports from the bottom df? The evidence
shows communication in both directions betweenttipeand local levels. Members of the Main
Board or Executive Board were designated by thenNBaiard, Executive Board, or the Accused to
go to specific municipalities to communicate witwer-level bodies and address municipal-level
problems and to report batl® Members of the Main Board were obligated to regylattend
sessions of the municipal board of their respeativmicipalities’™® The Main Board informed
municipal boards about its decisions and widtk SDS municipal leaders met and communicated
with SDS leaders at the republic level, includihg Accused and the Main Bodrd. The Accused
stated at the SerBiH Assembly session on 15 Fepr882 that he would establish teams
composed of Main Board members and deputies frardlpective region to attend meetings of

Deputies’ Clubs in municipalitie’s’

169 Radomir Neskovi, P2568 (Transcript frorRrosecutor v. Krajisnik T. 16602.

170 Radomir Neskowi P2568 (Transcript frorProsecutor v. Krajisnik T. 16620. For example, & Srdi was
the Assembly deputy from Prijedor. P2536 (Patrick Treanekpert report entitled “The Bosnian Serb
Leadership 1990-1992", 30 July 2002), pp. 151, 153. He veasfat a time president of the SDS municipal
board of Prijedor, replaced by Simo Miskéavi Radomir NeSko¥i P2568 (Transcript fronProsecutor v.
Krajisnik), T. 16621-16622. Milenko Vojino¥iwas the president of the SDS in¢Bo and a deputy of the
Bosnian Serb Assembly. P3023 (Witness statemelnbrfe Ristant dated 15 June 2011), para. 13.

ok Patrick Treanor, T. 14001 (1 June 2011); Radomir Ne&k&d568 (Transcript frorRrosecutor v. KrajiSnik
T. 16602, 16841; Milorad Dodik, T. 36872 (9 April 2013ee alsd?2529 (Letter from Radovan Karaélzo
SDS Municipal Boards, 15 August 1991); P6238 (Radovan KafadBiecision, 18 October 1991) (the
Chamber notes that although the date on the document is ijagiyle, the date of 18 October 1991 was not
contested by the parties when the document was tendecedviidence see RodoljubBukanove, T. 36179,
36204 (27 March 2013); P2548 (Telex entitled “The Sarajevo Sier”, 29 October 1991); Patrick Treanor,
T. 14023-14024 (1 June 2011).

172 Ppatrick Treanor, T. 14001 (1 June 2011).

13 Radomir Neskowi P2568 (Transcript frorProsecutor v. Krajisnik T. 16619, 16627, 16760-16763, 16783
16784; Radomir NeSkodi T. 14217-14218 (6 June 2011); P2526 (Witness Statement of Radoramd€z
dated 21 May 2011), para. 21See alsoMonvilo KrajiSnik, T. 43862—-43863 (20 November 2013); P6516
(Excerpt from Mondilo KrajiSnik's testimony fronProsecutor v. KrajiSnik T. 25069—25070.

174 Radomir NeSkovi, P2568 (Transcript fronProsecutor v. Krajisnik T. 16630-16632; Radomir Neskéyi
T. 14216 (6 June 2011).

175 P6369 (Excerpts from KW317’s statement to OTP, 14 June Z088gr seal), e-court p. 2; KW317, T. 39327
(5 June 2013).

176 Radomir Neskovi, P2568 (Transcript frorProsecutor v. Krajisnik T. 16632, 16752, 16758, 16759; P2296
(Witness statement of Tihomir GlavaS dated 13 February 2@bta. 25; NebojSa Riéti T. 15391-15392
(24 June 2011); P4982 (Witness Statement of Bradéw¢ dated 5 April 2012), para. 41; KW317, T. 39328
(5 June 2013); Radomir Kezunéyil. 13886-13887 (31 May 2011).

7 p1351 (Transcript of"7session of SerBiH Assembly, 15 February 1992), p. 58.
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d. Initial actions

72.  During the first months of 1991 the SDS began ganise Serb-majority municipalities in
BiH into communities of municipalities, in some eassevering ties with pre-existing communities
of municipalities:’® SDS party leaders justified the associations ohisipalities in terms of

economic necessity?’

73. A confidential SDS document, dated 23 February 1@®hsidered specific actions to be
taken should BiH move towards independefieIn such a case municipal authorities were to
ensure that only Yugoslav (federal) law would applyspending the implementation of republican
regulationsl.81 This policy was adopted by the SDS Deputies’ Cauol was made public in a

document dated 10 June 19§1.

74. In late 1991, the SDS started implementing a padic§regionalisation™®® This consisted
in taking steps towards the creation of “regions’hich Serbs were the relative majori#§. In
the fall of 1991, the SDS also made preparationshfe establishment of Serb municipalities and

Serb municipal Crisis Staffs, at the municipal le\/&

75. On 16 September 1991 the SDS Executive Board apgrahe appointment of a
Regionalisation Stafff® At least three communities of municipalites—Easteand Old
Herzegovina, ARK, and Romanija—became SAOs in Sepee 1991%’ More SAOs were
formed between September and November 1991: Sgmmjevica, Northern Bosnia, and
Birac.® On 24 February 1992, the SDS Executive Boardjassi “coordinators” for the SAGE®

178 Adjudicated Fact 1913.But seeMonxilo Krajidnik, T. 43244-43246 (7 November 2013) (stating that the
joining of or separating from communities of municipalitigseomunicipality was at the will of the citizens,
required the consent of the municipal assembly, and wtasitiated by the SDS).

179 Adjudicated Fact 1914.

180 Adjudicated Fact 1917.

181 SeeAdjudicated Fact 1918.

182 geeAdjudicated Fact 1919; D4654 (Report of SDS Deputie®,Cl0 June 1991).

183 sSeeAdjudicated Fact 1921; P2584 (Minutes 8fBeeting of SDS Executive Board, 16 September 1991), p. 1;
P2530 (SDS decision on appointment of staff, 25 September 1991)5 PiZHtutes of ' meeting of SDS
Executive Board, 7 November 1991), p. 5; P2586 (Minutesestion of SDS Deputies’ Club, 3 December
1991), pp. 1-3; Radomir NeSkoyiT. 14357-14361 (7 June 2011).

184 seeAdjudicated Fact 1922 See alscPatrick Treanor, T. 14016 (1 June 2011); Robert Donia, T.-Ru@lL

(1 June 2010).

P2589 (Dorothea Hanson’s expert report entitled “Bosniaty Eeisis Staffs, War Presidencies and War

Commissions 1991-1995", 10 September 2009), paras. 165&8Section IV.A.1: Municipalities component

(Facts) for a discussion on the establishment of Serb rpafités and Crisis Staffs in each of the

Municipalities.

186 Adjudicated Fact 1923; P2584 (Minutes BfrBeeting of SDS Executive Board, 16 September 1991), p. 1.

187 Adjudicated Fact 1923.

188 Adjudicated Fact 1924.

189 SeeAdjudicated Fact 2181.

185
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For instance, the SDS Executive Board appointedsdRadVuki¢, a member of the SDS Executive
Board, as co-ordinator for SAO Krajin.

2. Bosnian Serb Assembly

76.  As described abovE! by October 1991 the three-party coalition of tH2ASHDZ, and
SDS was falling apart over the question of an iedeent BiH. During the night of 14 and
15 October 1991, the President of the SRBiH Assgmbjourned the session but a vote proceeded
in the absence of the Serb deputies and a dedarattisovereignty was adoptégd. On 15 October
1991, the SDS Political Council met to assess ithatson % During this and other meetings, the
idea emerged that the SDS should form its owntirigins, which would function in parallel to
those of BiH!*

77. The Bosnian Serb deputies of the SRBiIH Assemblglpmmed a separate Assembly of the
Serbian People on 24 October 189and elected Krajidnik as President of the AsserillyThe
newly established Assembly was essentially a nenm fof the SDS Deputies’ Club, with the
minutes and transcript of the Assembly’s first g@ssndicating it as a session of the Deputies’
Club.”’

78.  In 1991 into 1992, the Bosnian Serb Asserfifiwas composed of 78 deputies and all but

six were SDS membet®® Twenty-three sessions of the Bosnian Serb Assemigire held

190 pE530 (Decision of SDS Executive Board, 24 February 19$2e alsoAdjudicated Fact 2181. His duties
were,inter alia, to co-ordinate the activities of SDS municipal boardSAO Krajina, to work in co-operation
with the Assembly president and the SAO Krajina prime r@ni implement the decisions of the Bosnian
Serb Assembly and Council of Ministers, and to take part invtré& of the SAO Krajina Crisis Staff. P6530
(Decision of SDS Executive Board, 24 February 1992).

Seeparas. 44-46.

192 geeAdjudicated Facts 1929-1936.

193 Adjudicated Fact 1937; D294 (Minutes of SDS Council meeti5 October 1991); Robert Donia, T. 3107 (1
June 2010).

194 Adjudicated Fact 1938; P2581 (Minutes of meeting of SBulles’ Club, 18 October 1991); P2536 (Patrick
Treanor’s expert report entitled “The Bosnian Serbdeeship 1990-1992", 30 July 2002), para. 164.

19 sSeeAdjudicated Fact 413; P1343 (Transcript dfskssion of SerBiH Assembly, 24 October 1991), pp. 12-15;
P3121 (Session of the Club of Deputies from the SDS, 24 Octobg);, 536 (Patrick Treanor’s expert report
entitled “The Bosnian Serb Leadership 1990-1992", 30 July 2002), p&8.

P2538 (Patrick Treanor’s research report entitled “Radarad4t and the Serbian Leadership 1990-1995",
1 May 2009), para. 80.

P1342 (Minutes of*Lsession of SerBiH Assembly, 24 October 1991), p.134B (Transcript of L session of
SerBiH Assembly, 24 October 1991), p. 3; P3121 (Session of tite @@ IDeputies from the SDS, 24 October
1991), p. 3; P2536 (Patrick Treanor’s expert report entifléwe ‘Bosnian Serb Leadership 1990-1992”, 30 July
2002), paras. 47, 165.

The term “Bosnian Serb Assembly” will be used henckftrtcollectively refer to the body that was called at

different points in time the Assembly of the Serbian PeapBadsnia and Herzegovina, SerBiH Assembly, and
RS National Assembly.

191

196

197

198
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between October 1991 and December 138920n 12 August 1992, the Assembly voted to change
the name of the Republic from the SerBiH to®'S.

79. Chaired by a President (Speaker) and two vice-geass, this legislative body could adopt
laws and determine the budget and territorial dsgaion of the Republit? It could also call

referendums and electiofi€.

80. Proposals for legislation could be launched bydéputies, the Government, the President
of the Republic, municipal assemblies, or a mininai3,000 voter$® Thereafter, a draft would
be prepared by the relevant Ministry, adopted by @overnment, and then forwarded to the
Assembly?® This meant that, regardless of who initiated kbgislation, the body officially

199 p2536 (Patrick Treanor’s expert report entitled “The BosrBerb Leadership 1990-1992”, 30 July 2002),
pp. 151-152, para. 165. The Bosnian Serb Constitution of 17 Decdrf92 states that the Assembly has 120
deputies. P5578 (Amended Text of the Constitution of R& Roles of Procedure of RS Assembly,
17 December 1992), art. 71 (p. 15).

200 Adjudicated Fact 1941See alsd®2536 (Patrick Treanor's expert report entitled “Therisaos Serb Leadership
1990-1992”, 30 July 2002), para. 186, pp. 184-188eP1342 (Minutes of 3l session of SerBiH Assembly,
24 October 1991); P1343 (Transcript 8fsession of SerBiH Assembly, 24 October 1991); P1344 (énaf
2" session of SerBiH Assembly, 21 November 1991); D83 (ShortfRewbrd of 2° session of SerBiH
Assembly, 21 November 1991); D85 (Minutes 6f Session of SerBiH Assembly, 11 December 1991); D84
(Shorthand Record ofBsession of SerBiH Assembly, 11 December 1991); P1345 (Minfit¢"8 session of
SerBiH Assembly, 21 December 1991); D86 (Shorthand Recbr4" session of SerBiH Assembly, 21
December 1991); P1346 (Minutes df Session of SerBiH Assembly, 9 January 1992); P1347 (Shorthand
record of &' session of SerBiH Assembly, 9 January 1992); P1348 (Mimité session of SerBiH Assembly,
26 January 1992); P1349 (Transcript 8ffession of SerBiH Assembly, 26 January 1992); P1350 t{&tmat
record of 7' session of SerBiH Assembly, 15 February 1992); P1351 (@nighof 7" session of SerBiH
Assembly, 15 February 1992): P1352 (Minutes Bfs@ssion of SerBiH Assembly, 25 February 1992); D88
(Shorthand Record of"8session of SerBiH Assembly, 25 February 1992); D89 (8aond Record of 9session
of SerBiH Assembly, 28 February 1992); P1353 (Shorthandrdeof 1" session of SerBiH Assembly, 11
March 1992); D90 (Shorthand Record of"lsession of SerBiH Assembly, 18 March 1992); P961 (Shorthand
Record of 19 session of SerBiH Assembly, 24 March 1992); P1354 (Minofe$3" session of SerBiH
Assembly, 24 March 1992); P1634 (Minutes of"lgession of SerBiH Assembly, 27 March 1992); D304
(Shorthand Record of 4session of RS Assembly, 27 March 1992); P1355 (Minutes"o6éssion of SerBiH
Assembly, 12 May 1992); P956 (Transcript of K@ssion of SerBiH Assembly, 12 May 1992); P1356 (Minutes
of 17" session of SerBiH Assembly, 24-26 July 1992); D92 (Transefip7" session of SerBiH Assembly, 24-
26 July 1992); P1357 (18session of SerBiH Assembly, 11 August 1992); P1358 (Minoteld” session of
SerBiH Assembly, 12 August 1992); D422 {18ession of SerBiH Assembly, 12 August 1992); P1359
(Minutes of 28" session of SerBiH Assembly, 14-15 September 1992); D456 ¢Fipinsf 20" session of RS
Assembly, 14-15 September 1992); P1468 (Minutes Jfsession of RS Assembly, 30 October-1 November
1992); P1360 (Transcript from Joint session®(8&ssion) of RS Assembly and Assembly of Serbian Krajina,
31 October 1992); P1361 (Minutes of'28ession of RS Assembly, 23-24 November 1992); P1362 (Shorthand
Record of 22 session of RS Assembly, 23-24 November 1992); P1363 (Mirofte3° session of RS
Assembly, 17 December 1992): P1364 (Transcript 6f2&sion of RS Assembly, 17 December 1992).

201 p1358 (Minutes of 9session of SerBiH Assembly, 12 August 1992), p. 3; D429 &Esion of SerBiH
Assembly, 12 August 1992), p. 34.

202 Adjudicated Fact 2014; P5578 (Amended Text of the ConstituoRS and Rules of Procedure of RS
Assembly, 17 December 1992), arts. 70, 74, 79 (pp. 15, 16).

203 geeAdjudicated Fact 2015; P5578 (Amended Text of the ConstitutidRSofaind Rules of Procedure of RS
Assembly, 17 December 1992), art. 70 (p. 15).

204 seeAdjudicated Fact 2016; P5578 (Amended Text of the Constitution c&rRiSRules of Procedure of RS
Assembly, 17 December 1992), arts. 76, 90 (pp. 16, 18),14@s119 (p. 53).

205 Adjudicated Fact 2017; P5578 (Amended Text of the ConstitutioRS and Rules of Procedure of RS
Assembly, 17 December 1992), art. 119-121 (p. 53).
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proposing would always be the Governm@ft.In the event of war or immediate threat of war,
deputies could, in accordance with the evaluatiotihe political and security situation, propose to

the Assembly that a law be passed without the Beiftg discussetf’

81. The Bosnian Serb Assembly was to exercise contred matters within the competence of
the Bosnian Serb Governméff. It elected the Prime Minister and voted to appdime
Government Minister®” In addition, the Assembly debated matters relatethe work of the
Supreme Court, the Public Prosecutor, and the itotshality of the laws of the Republic upon
advice given to it by the Constitutional Cotift. It was also tasked with co-operating with the
assemblies of other republics, autonomous provjnaes municipalities, through information

exchange and visits by Assembly deputies.

82. The President of the Assembly had the power togsephe agenda of Assembly sessions
and to convene the Assembly at his initiative, porudemand of the Bosnian Serb Government or

one-third of the deputies of the Assem#§).

83.  Sessions of the Bosnian Serb Assembly were somefameeeded by meetings of the SDS
Deputies’ Club, which proposed conclusions for aiwpby the Assembl§3

84. The Assembly was an important avenue for deputidsetinformed of policies, plans, and
instructions, including for purposes of dissemimatio the field* Municipal bodies were briefed
on Assembly sessions and the decisions reachedinfi&t For instance, at the"7Assembly

session, the Accused requested that the Krajinatgsp“work a lot with our people there, with

206 gSeeAdjudicated Fact 2018.

207 p5578 (Amended Text of the Constitution of RS and Rules @eBue of RS Assembly, 17 December 1992),
art. 241 (p. 76).

208 Adjudicated Fact 2019; P5578 (Amended Text of the ConstitutioRS and Rules of Procedure of RS
Assembly, 17 December 1992), art. 70 (p. 15).

209 Adjudicated Fact 2020; P5578 (Amended Text of the ConstitutioRS and Rules of Procedure of RS
Assembly, 17 December 1992), art. 176 (p. 62).

210 Adjudicated Fact 2021; P5578 (Amended Text of the ConstitutioRS and Rules of Procedure of RS
Assembly, 17 December 1992), art. 228-232 (pp. 72—74).

211 gSeeAdjudicated Fact 2022; P5578 (Amended Text of the ConstitutidRSofand Rules of Procedure of RS
Assembly, 17 December 1992), arts. 233-237 (pp. 74-75).

212 geeAdjudicated Fact 2024; P5578 (Amended Text of the ConstitutidRSofand Rules of Procedure of RS
Assembly, 17 December 1992), art. 74 (p. 16), arts32639 (pp. 36, 47, 48).

213 See, e.g.D115 (Transcript of Z5session of RS Assembly, 19-20 January 1993), p. 69; P137%¢Tigtrof
34" session of RS Assembly, 27-29 August, 9-11 September, 29n8eptéo 1 October 1993), p. 2; P1405
(Transcript of 48 session of RS Assembly, 29-30 December 1994), pp. 35-40, 40—41.

214 SeeP1369 (Transcript of #7session of RS Assembly, 3 April 1993), p. 7; P961 (Shotttecord of 19
session of SerBiH Assembly, 24 March 1992), p. 22; P956 (Tiphsé 16" session of SerBiH Assembly, 12
May 1992), pp. 13-14; P988 (Transcript of'&®ssion of RS Assembly, 28 August 1995), p. 68.

215 SeeP3439 (Minutes of meeting of KiuCrisis Staff, 13-14 May 1992), p. 2; Rajko Kalgbl. 44577-44578;
P6589 (Minutes of Prijedor Municipal Board meeting, 18 M#®@2), p. 1; P3590 (Minutes of meeting of
presidents of municipalities in the zone of responsibilitthe I* Partisan Brigade, 14 May 1992), p. 3.
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party membership, to explain our strategic goal$ tanexplain our tactics on a daily basis” and
stated that “[a] deputy is a representative andesed with the highest representative authority”

and “[a]t the same time, he will report to the Aabdy here”?'®

85. At Assembly sessions, deputies reported on eventse municipalitie$!’ The Accused
stated at the {2Assembly session on 24 March 1992:

If the Assembly agrees, [...] it is my opinion andjuest that in this period when the
State is being created and getting on its feetutikep will have to be the pillars of our
power in the areas where they are located. Theyt, ntherefore, remain in permanent
contact with presidents of municipalities and wask the establishment of local
government!®

86. Statements by deputies indicate that they ascribeitie Assembly a degree of authority
over municipal bodies. At the"8Assembly session, amid remarks on the “discordBasnian
Krajina, Vojo KupreSanin spoke of the Assembly asr‘supreme authority because it can annul all
our decisions®'® The Accused stated earlier in the same sessidnis “Assembly is the supreme
power of the Serbian people in [BiH]. [...] This A&ssbly has the authority to cancel all decisions

of any Serbian Assembly in [BiH], and of the RegibAssembly.??°

87. The Assembly established many of the Bosnian Sexte golitical organs, including the
SNB, the three and five-member Presidency and Badsident, the Council of Ministers, and the

Government, as well as the judicial sysl?éﬂn.

3. National Security Council (SNB)

88. On 27 March 1992, the Bosnian Serb Assembly estsdi the SNB? It was to be an

advisory organ to the Assembly, on political, legainstitutional, and other issues relevant to the

216 p1351 (Transcript of7session of SerBiH Assembly, 15 February 1992), p. 58.

217 SeeD92 (Transcript of 17 session of SerBiH Assembly, 24-26 July 1992), pp. 66—67,5/1-7

218 poe1 (Shorthand Record of18ession of SerBiH Assembly, 24 March 1992), p. 15.

219 D88 (Shorthand Record of'8ession of SerBiH Assembly, 25 February 1992), pp. 60—61.

220 pgg (Shorthand Record of'8ession of SerBiH Assembly, 25 February 1992), p. 45.

221 geeparas. 88, 96-98, 103, 10Bee alsiRadomir Neskowi, P2568 (Transcript frorRrosecutor v. Krajidnik
T. 16779; P2536 (Patrick Treanor's expert report entitled “Bbenian Serb Leadership 1990-1992", 30 July
2002), paras. 168-188.

222 p1634 (Minutes of 1%session of SerBiH Assembly, 27 March 1992), p. 14; D®Wbithand Record of 14
session of RS Assembly, 27 March 1992), p. 10; P2536 (Pdirednor’s expert report entitled “The Bosnian
Serb Leadership 1990-1992", 30 July 2002), para. 188e alscAdjudicated Fact 2028. Its decisions were
sometimes published in the Official Gazette of the 8¢rB5eeAdjudicated Fact 2030.
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security of “the Serbian people in [BiH]", and iw to be responsible to the Assenf3fy.It was
also envisioned as being able to issue bindingsd®t on executive organs, including the

Ministries of Interior and of National Defen&?.

89. The Accused was President of the SKB.Ex officiomembers of the SNB also included
the President of the Bosnian Serb Assembly, th&iBePrime Minister, and the Ministers of

Defence and Interid®

90. The SNB was one of the interim bodies that sergetthede factoPresidency of the SerBiH
in 1992%" Plavsé and Koljevé, who were members of the SRBiH Presidency, funetibas
acting presidents of the SerBfff The SNB, usually in joint sessions with the Goweent, made
decisions relating tdnter alia, security, defence, the military, and politicabs¢gy*>° and charged
various ministries with task€. Decisions of joint sessions were then formaligedugh Plavsi

and Koljevi, who were members of the SNB, or a decision oféhevant Government orgart.

22 Adjudicated Fact 2029; P961 (Shorthand Record Bfsk&sion of SerBiH Assembly, 24 March 1992), pp. 10—
15; P2536 (Patrick Treanor's expert report entitled “TlhasrBan Serb Leadership 1990-1992", 30 July 2002),
para. 185.

224 poe1 (Shorthand Record of18ession of SerBiH Assembly, 24 March 1992), pp. 14-15.

225 patrick Treanor, T. 14060 (1 June 2011); P2536 (Patrick Trea@qpert report entitled “The Bosnian Serb
Leadership 1990-1992”, 30 July 2002), para. 256; P4982 (Witness StatefrBrankoberi¢ dated 5 April
2012), para. 28. The Accused signed minutes of meetings oSN (often joint sessions with the
Government) as President of the Counc8ee, e.g.P3050 (Minutes of joint meeting of SNB and SerBiH
Government, 15 April 1992); D405 (Minutes of extended sessiaheoNSC, 16 April 1992); P1087 (Minutes
of meeting between SNB and SerBiH Government, 24 April 19%89)me of the minutes are signed by the
Accused and the Prime MinisteBee, e.g.P3078 (Minutes of meeting of the National Security Cdwamad the
SerBiH Government, 8 May 1992); P3079 (Minutes of joint sessidheoNational Security Council and the
SerBiH Government, 14 May 1992).

226 geeAdjudicated Fact 2079.

227 p2536 (Patrick Treanor's expert report entitled “TherBan Serb Leadership 1990-1992”, 30 July 2002), paras.
236, 255, 258.

228 P2536 (Patrick Treanor’s expert report entitled “TherBan Serb Leadership 1990-1992", 30 July 2002), paras.
236, 254; D89 (Shorthand Record &t Session of SerBiH Assembly, 28 February 1992), pp. 9-10, 98 P
(Shorthand Record of 'Zession of SerBiH Assembly, 24 March 1992), p. 24.

229 gee, e.g.P3050 (Minutes of joint meeting of SNB and SerBiH GovemtiEs April 1992); P3077 (Minutes of
expanded session of the National Security Council andS#mBiH Government, 20 April 1992); P3051
(Minutes of expanded meeting of SNB and SerBiH Governngh#pril 1992); P1087 (Minutes of meeting
between SNB and SerBiH Government, 24 April 1992); D406n(kés of meeting of SNB and SerBiH
Government, 27 April 1992) D409 (Minutes of SNB and the Goverhofeihe SerBiH session, 10 May 1992);
P3080 (Minutes of unified session of the National Security Cbandithe SerBiH Government, 15 May 1992).

230 gee, e.9.D405 (Minutes of extended session of the SNB, 16 April 199%#)gs. 3—4, 7, 12; P3051 (Minutes of
expanded meeting of SNB and SerBiH Government, 22 April 1992); D406 (Minutes of meeting of SNB
and SerBiH Government, 27 April 1992), p. 1.

231 P2536 (Patrick Treanor’s expert report entitled “Thenigos Serb Leadership 1990-1992”, 30 July 2002), para.
259. For instance, at one of its first sessions, on 19 2982, the SNB in a joint meeting with the Government
determined that the conditions had been met to propose thates$iedpicy of the Republic declare a state of
imminent threat of war. P3050 (Minutes of joint meetingbiiB and SerBiH Government, 15 April 1992), p. 1.
This was effected through a decision of Plaaid Koljevt, as the Presidency. P3922 (Decision of SerBiH
Presidency, 15 April 1992).
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91. The SNB and Government made a number of decisiEgerding the T&? in April 1992:
On 15 April 1992, the SNB and Government decided the Minister of Defence shall organise
and supervise the TO until the appointment of tmmandef>* On 22 April 1992, the SNB and
Government decided that the President of the SN&ildhco-ordinate matters relating to the
commanding of TO forcés? They also adopted the conclusion that the SefBiHStaff appoint
staff commanders in regions, municipalities, angns™°> On 24 April 1992, the SNB decided to
form a Town TO Staff composed of municipal TO comuhers, with the Accused responsible for
“its realisation”®*® On 27 April 1992, a joint session decided théaréss for members of the TO

would be secured with the help of municipal assésbi’

92. In April 1992, the SNB was issuing instructions amd receiving reports from, municipal
crisis staffs and TOS?

93. On 24 April 1992, at a meeting with the SerBiH Guoweent, the SNB decided that “the
Ministry of Justice shall take over the exchanggm$oners once the organs of the interior have
completed their work®*® At the same meeting, the SNB decided to estahlistate commission
for war crimes and to compile instructions for therk of the commissiofi’®> On 8 May 1992, a
joint session of the SNB and SerBiH Government digtito set up a state commission for

assistance to refugeé“é.

94.  With respect to communication structures, in AR8B2 the SNB and Government ordered
that the ministers of the MUP and Ministry of Na& Defence “submit daily reports on the
situation in the field, on the establishment ofgible accountability and the measures taken” and
that the MUP minister “submit a daily report on thecurity situation in the territory of the
[SerBiH]”.2*?

232 Seeparas. 212-214.
233 p3050 (Minutes of joint meeting of SNB and SerBiH Governnignipril 1992), p. 2.

234 p30p51 (Minutes of expanded meeting of SNB and SerBiH @oent, 22 April 1992), p. 1See alsdReynaud
Theunens, T. 16888-16889 (19 July 2011).

235 p3051 (Minutes of expanded meeting of SNB and SerBiH Goverpgapril 1992), p. 2.
236 p1087 (Minutes of meeting between SNB and SerBiH Govern@rpril 1992), p. 1.
237 D406 (Minutes of meeting of SNB and SerBiH Government, gifl A992).

2% geeAdjudicated Fact 2080See, e.9.D394 (Announcement of SNB, 4 April 1992), p. 2; P2618diBion of
Bira¢ Crisis Staff, 29 April 1992); P3051 (Minutes of expanded mgedf SNB and SerBiH Government, 22
April 1992), p. 2; P2627 (Minutes of meeting of SNB and SdrBbvernment, 28 April 1992), p. 1.

2% p1087 (Minutes of meeting between SNB and SerBiH Govern2rtpril 1992), p. 1.

240 p1087 (Minutes of meeting between SNB and SerBiH Goverhn2d April 1992), p. 1; P2536 (Patrick
Treanor’s expert report entitled “The Bosnian Serbdeeship 1990-1992", 30 July 2002), para. 275.

241 p3078 (Minutes of meeting of the National Security Couamudl the SerBiH Government, 8 May 1992), p. 1.
242 p3051 (Minutes of expanded meeting of SNB and SerBiH Goverpgapril 1992), p. 2.
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95. The SNB effectively ceased convening sessions Witlihg a central role around May
1992, when the Presidency was establisAgd.

4. Presidency, War Presidency, President

a. Establishment

96. On 12 May 1992, the Bosnian Serb Assembly estaddishthree-member Presidency and
elected the Accused, Plagsand Koljevi to the Presidenc§* The Presidency then elected the
Accused as President of the PresidefftyThe President of the Presidency was to issuergrde

adopt and present decisions, and command theA786 behalf of the Presidenéy/.

97.  On or around 2 June 1992, the Presidency was edaxy five members to include the
Prime Minister, Brankd®eri¢, and the President of the Bosnian Serb Assembrbq',iﬂ‘tilik.248 On

6 July 1992, the five-member Presidency allocatestts among themselves: military issues to the
Accused; international relations as well as infdiora and propaganda-related questions to
Koljevi¢; contacts with UNPROFOR, except for military issuand questions related to refugees
and humanitarian aidhter alia, to Plavst; questions related to commissioners and the ecgnom
Krajisnik; and questions related to suppliePeri¢.>*° The Presidency that met from 2 June until
17 December 1992 is sometimes referred to as thar ‘Riesidency”, because it was considered to
be “held during an imminent threat of war”, as gated in some of the meeting minutes from this
period?®® On 17 December 1992 the Bosnian Serb Assembigtad@ “Declaration on the End of

the War,” proclaiming the war in the former BiH over the RS™*

243 p2536 (Patrick Treanor's expert report entitled “TherBan Serb Leadership 1990-1992”, 30 July 2002), paras.
260-261, fn. 723.

244 po56 (Transcript of 16Session of SerBiH Assembly, 12 May 1992), p. 58; P1355 (enaf 18 session of
SerBiH Assembly, 12 May 1992), p. 2; Patrick Treanor,14051, 14060 (1 June 2011); P2536 (Patrick
Treanor’s expert report entitled “The Bosnian Serbdeeship 1990-1992”, 30 July 2002), paras. 180, 260.

245 p3032 (Minutes of i constitutive session of SerBiH Presidency, 12 May 19%®e alsoPatrick Treanor,

T. 14060 (1 June 2011); P2536 (Patrick Treanor’s expert reptitted “The Bosnian Serb Leadership 1990-

1992", 30 July 2002), paras. 180, 260; P956 (Transcript BiSE8sion of SerBiH Assembly, 12 May 1992), p.

58.

For ease of reference the acronym “VRS” will bedugeoughout this section to also cover the period prior to

12 August 1992, when the Army of SerBiH was renamed the \GR®fn. 422.

247 P95 (Transcript of 16Session of SerBiH Assembly, 12 May 1992), p. 58.

248 patrick Treanor, T. 14060-14061 (1 June 2011); P2536 ¢Ratréanor’'s expert report entitied “The Bosnian
Serb Leadership 1990-1992", 30 July 2002), paras. 236, 261-265

249 D440 (Minutes of 18 session of SerBiH Presidency, 6 July 1992), p. 3.

20 gSee, €.9.P3061 (Minutes of thesession of the SerBiH Presidency, 8 June 1992); P1093 (MiwfitE"
session of SerBiH Presidency, 10 June 1992); D440 (Minutd$'bsession of SerBiH Presidency, 6 July
1992); P1465 (Minutes of f%ession of SerBiH Presidency, 13 July 1992).

21 p1363 (Minutes of 23session of RS Assembly, 17 December 1992), p. 3; PI3&ascript of 2% session of
RS Assembly, 17 December 1992), e-court pp. 7-16.
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98. On 17 December 1992, the Bosnian Serb Assemblyacegl the structures of the
Presidency by establishing a single president aal \ice-presidents of the Repubffé. The
Assembly elected the Accused to the position ofsi@emt of the RS and elected Plévand

Koljevi¢ as Vice-Presidents?

b. Functions

99.  Under the Bosnian Serb Constitution, the Presidethities were to represent the Republic,
propose to the National Assembly candidates forgbsts of Prime Minister and the posts of
president and judges of the Constitutional Coutdnpunce laws by decré® give amnesty, award
decorations and commendations determined by the dad@ perform other duties in accordance
with the Constitutiorf>°

100. The President also possessed contingent powersasuttte authority, when the Assembly
was unable to meet due to a state of emergengyptwunce such a state and “order measures for
its elimination, in accordance to the Constitutamm the law”, “in co-ordination with the opinion of
the Government®>® The President also had the power, during a sfater or imminent threat of
war, on his own initiative or at the Governmentigygestion, to establish enactments on issues
within the authority of the Assembly and forwareéitito the Assembly for confirmation as soon as

the Assembly could me&t’ In exercise of this contingent power, the Prasigepassed the Law

252 p1364 (Transcript of #session of RS Assembly, 17 December 1992), e-court pp. 5Pabick Treanor,
T. 14061 (1 June 2011).

253 p1364 (Transcript of #3session of RS Assembly, 17 December 1992), e-court pp11%4Patrick Treanor,
T. 14061 (1 June 2011); P2536 (Patrick Treanor’s expert reptitted “The Bosnian Serb Leadership 1990-
1992", 30 July 2002), paras. 188, 266.

The President’s authority to pronounce laws by degreter article 80 of the Bosnian Serb Constitution refers
to the authority to promulgate laws adopted by the AssenBb578 (Amended Text of the Constitution of RS
and Rules of Procedure of RS Assembly, 17 Decemb®®2)1%rt. 80 (p. 17). See, e.qg.P2315 (Law on
Establishment of Rajlovac Municipality, 11 May 1992 andresponding Decree on promulgation, 15 May
1992); P2964 (SerBiH Decree on the promulgation on the Lawmtefnal Affairs, 23 March 1992). This
authority is distinct from the authority of the Presidemidler paragraph 2 of article 81, during a state of war or
imminent threat of war, to enact laws, which would I&erconfirmed by the Assemblseepara. 100.

25 p5578 (Amended Text of the Constitution of RS and Rules @eBue of RS Assembly, 17 December 1992),
arts. 69, 80 (pp. 14, 16-17).

2% p5578 (Amended Text of the Constitution of RS and Rules oEBuoe of RS Assembly, 17 December 1992),
art. 81 (p. 17); P2536 (Patrick Treanor's expert reportledtiThe Bosnian Serb Leadership 1990-1992", 30
July 2002), para. 240.

%57 p5578 (Amended Text of the Constitution of RS and Rules ofBuoe of RS Assembly, 17 December 1992),
art. 81 (p. 17); P2536 (Patrick Treanor's expert reporitlett“The Bosnian Serb Leadership 1990-1992",
30 July 2002), para. 240. At its 617", and 28' sessions, the Assembly verified a number of decisions
adopted by the SerBiH Presidency. P1355 (Minutes Bfsé8sion of SerBiH Assembly, 12 May 1992), p. 2;
P1356 (Minutes of 17 session of SerBiH Assembly, 24-26 July 1992), pp. 8-9; D45engerit of 20
session of RS Assembly, 14-15 September 1992), pp. 107-117; (MiB&ges of 28' session of RS Assembly,
14-15 September 1992), pp. 2-3, 10.
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on Defence and the Law on the Army on 1 June 2892 he Presidency also elected ministers to
the Government when the Assembly was unable toarmwith subsequent confirmation by the
Assembly?®

101. The President of the Republic served as the ComearandChief, or Supreme Commander,
of the VRS®®

102. Under the Bosnian Serb Constitution, the Presidentd ask the Government to give its
position on issues important to the RepuBlifc The Presidency “regularly received reports thioug
the Government, which was in regular contact withnioipalities, Crisis Staffs and Serbian
Autonomous Regions®®®> The Presidency and President also received efiamn the MUB®
and the Main Staff of the VRS?

5. Council of Ministers

103. On 21 December 1991, the Bosnian Serb Assembly chan@ouncil of Ministeré® The

Council of Ministers was composed of a preside8t,ndinisters, and the five presidents of the

258 P2536 (Patrick Treanor’s expert report entitled “TheniBos Serb Leadership 1990-1992”, 30 July 2002), para.
241; P2602 (SerBiH Defence Act, 1 June 1992); P2603 (SerBiH lawh® Army, 1 June 1992). The
Assembly verified the Law on Defence and Law on the Aatigs 17" session. P1356 (Minutes of"1gession
of SerBiH Assembly, 24-26 July 1992), p. 8.

29 seeP1355 (Minutes of 1Bsession of SerBiH Assembly, 12 May 1992), p. 3.

260 p2603 (SerBiH Law on the Army, 1 June 1992), art. 174; P55i&led Text of the Constitution of RS and
Rules of Procedure of RS Assembly, 17 December 1982Y1G6 (p. 22); P5416 (Decision of the Assembly of
the Serbian People in BiH, 12 May 1992), Amendment lltri€@aTreanor, T. 14061-14062 (1 June 2011);
P2536 (Patrick Treanor’s expert report entitled “The BosSierb Leadership 1990-1992”, 30 July 2002), para.
246. For a description of the duties of the President aeBgpCommandeseeparas. 167-168.

%61 p5578 (Amended Text of the Constitution of RS and Rules aeBue of RS Assembly, 17 December 1992),
art. 82; P2536 (Patrick Treanor's expert report entitlElde Bosnian Serb Leadership 1990-1992”, 30 July
2002), para. 277.

262 P2536 (Patrick Treanor’s expert report entitled “TheniBos Serb Leadership 1990-1992”, 30 July 2002), para.
274.

263 Christian Nielsen, T. 16270-16271 (7 July 2011); P2958 (@imidtielsen’s expert report entitled “The
Bosnian Serb Ministry of Internal Affairs: Genesis, Barfance and Command and Control 1990-1992", 19
May 2011), para. 389; P2761 (RS MUP report on work for pekjwil to December 1992), p. 23.

%4 See, e.9.P4206 (VRS Main Staff Report to RS President and Dringp<Coe talks with General Morillon,
15 March 1993); P4449 (VRS Main Staff Report, 10 July 1995)5B3VRS Main Staff Report, 12 July 1995);
P4464 (VRS Main Staff Report 13 July 1995); P4457 (VRS Maaff &eport, 14 July 1995)See alsd®1478
(Ratko Mladé’s notebook, 27 May 31-31 July 1992), e-court p. 126; P1467 (Minft@f' session of SerBiH
Presidency, 2 August 1992), p. 2; Richard Butler, T. 27505ril 2012); P3033 (Reynaud Theunens’s expert
report entitled “Radovan Karadzand the SRBiH TO-VRS (1992-1995)"), pp. 308-313.

265 p1345 (Minutes of2session of SerBiH Assembly, 21 December 1991), pp. 688;(Bhorthand Record of'4
session of SerBiH Assembly, 21 December 1991, pp. 35-37% [2&cision of SDS and SPO deputies on the
establishment of the Assembly of the SerBiH, 24 October 1991)23-25; Patrick Treanor, T. 14030 (1 June
2011); P2536 (Patrick Treanor's expert report entitled “Tlsnigan Serb Leadership 1990-1992", 30 July
2002), para. 176.
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Governments of the SAOs, the latter designateexasficio member$®® Many of the members
named on 21 December 1991 held positions in mieswf the joint government of Biff’ The

Council of Ministers was to function as the exewitbrgan of the Bosnian Serb Assem3R/.

104. On 11 January 1992, the Council of Ministers heéddfirst session, where it established
interim commissions on economic and developmenicyolpublic services, domestic policy,
justice, and administraticfi® According to the minutes of the meeting, the Qiluof Ministers
also discussed the “[e]xecution of tasks resultiogn the Declaration of the Promulgation of the
Republic of the Serbian People of Bosnia and Henzieg” and identified priorities in relation to
the Declaration as “the defining of ethnic terytoestablishment of government organs in the
territory and the economic disempowerment of theetu authorities in the [SRBIHF® The
Accused as the President of the SDS, KrajiSnihasresident of the Bosnian Serb Assembly, the
Secretary of the Bosnian Serb Assembly, the Presiofethe SDS Executive Board, the President
of the Chamber of Municipalities of the SRBiH Asd#yn and Plav§—a member of the SRBiIH
Presidency—attended the meetffiy.

105. At its second meeting, held on 17 January 1992 ,Gbencil of Ministers addressed the
Draft Work Programme of the Council and discusdesl ieed to adopt the Constitution of the
Republic as soon as possible and to consolidateayahise the territory of the regions, including

through the formation of new municipaliti&.

106. The Council of Ministers, under the Constitutiorladw passed by the Bosnian Serb
Assembly on 28 February 1982 was to carry out the rights and duties of the Gowveent until

%6 D296 (Decision of SDS and SPO deputies on the establistohémé Assembly of the SerBiH, 24 October
1991), pp. 23-25; P2536 (Patrick Treanor's expert reptittezh“The Bosnian Serb Leadership 1990-1992", 30
July 2002), paras. 149, 221, p. 162.

%67 g5eeP2536 (Patrick Treanor’s expert report entitled “The Buost8erb Leadership 1990-1992”, 30 July 2002),
para. 51.

268 p1082 (Minutes of 5L meeting of Ministerial Council of SerBiH Assembly, 13 Jagua®92), p. 3; D86
(Shorthand Record of"session of SerBiH Assembly, 21 December 1991), p. 36.

269 p1082 (Minutes of *i meeting of Ministerial Council of SerBiH Assembly, 18ndary 1992), p. 2; P2536
(Patrick Treanor’s expert report entitled “The Bosnian Sedxership 1990-1992”, 30 July 2002), para. 227.

270 p1082 (Minutes of Simeeting of Ministerial Council of SerBiH Assembly, 13 Jaguk992), pp. 2-3; P2536
(Patrick Treanor’s expert report entitled “The Bosnian $edxership 1990-1992", 30 July 2002), para. 227.

27t p1082 (Minutes of *l meeting of Ministerial Council of SerBiH Assembly, 18ndary 1992), p. 1; P3111
(Minutes of the ¥ meeting of the Ministerial Council of SerBiH Assemtly, January 1992), pp. 2-3.

212 p3111 (Minutes of the"®meeting of the Ministerial Council of SerBiH Assembly January 1992), p. 5.
273 D89 (Shorthand Record of'@ession of SerBiH Assembly, 28 February 1992), pp. 15-16.
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the Government was elected and operative and ei¢cterved as a precursor to the Bosnian Serb

Government/*

107. At its 13" session held on 24 March 1992, the Bosnian Sesembly adopted a decision
relieving from duty the Council of Ministers of tB®snian Serb Assembly and elected members of

the first Bosnian Serb Governménht.

6. Bosnian Serb Government

a. Establishment

108. While he was a member of the BiH Governméeric was nominated by Plavsfor the
post of Prime Minister in the Bosnian Serb Govemnmi& Serbs who had been serving in
ministerial posts in the Government of BiH were @ipped by the Bosnian Serb Assembly as
Ministers to equivalent positions in the BosniarbS&overnment!” Where no Serb sat as
Minister or deputy Minister in the BiH Governmettie Prime Minister was to propose candidates

for ministerial posts in the Bosnian Serb Governmerthe Bosnian Serb AssemBHy.

109. On 24 March 1992, the Bosnian Serb Assembly eldoer@ as the Prime Minister, Aleksa
Buha as Minister of Foreign Affairs, and &di Stani& as Minister of Internal Affairs in the
SerBiH Governmerft’® At the same session, the Assembly instructed3vernment to prepare
and submit to the Assembly for adoption an openaliglan “of assuming power and rendering

operational the authorities in the territory of Serbian Republic of Bosnia and Herzegoviffa”.

110. Inthe first days of April 1992, following interniahal recognition of BiH as an independent
state and the beginning of the conflict, the Basnierb leadership relocated to Pale, about

20 kilometres from Sarajev8' From 15 April 1992, the Government held regulaetings in

214 P2536 (Patrick Treanor’s expert report entitled “TherBan Serb Leadership 1990-1992", 30 July 2002), paras.
210, 222; D90 (Shorthand Record of"1session of SerBiH Assembly, 18 March 1992), pSeeAdjudicated
Fact 2044.

275 p1354 (Minutes of 18session of SerBiH Assembly, 24 March 1992), pp. 3-7; P2536cPareanor’s expert
report entitled “The Bosnian Serb Leadership 1990-1992”, B02002), para. 223. The term “Bosnhian Serb
Government” will be used henceforth to refer to the Governmoktite SerBiH and, after 12 August 1992, of
the RS.

218 seeAdjudicated Fact 2045; P961 (Shorthand Record BfsEasion of SerBiH Assembly, 24 March 1992), pp.
24-25.

277 P4982 (Witness Statement of Brarieri¢ dated 5 April 2012), para. Bee alsddjudicated Fact 2046.
278 pP4982 (Witness Statement of Brarieri¢ dated 5 April 2012), para. Bee alsddjudicated Fact 2047.

279 p1354 (Minutes of 18session of SerBiH Assembly, 24 March 1992), pp. 4-7; P2536cPareanor’s expert
report entitled “The Bosnian Serb Leadership 1990-1992", 302D4g), para. 223.

280 p1354 (Minutes of 18session of SerBiH Assembly, 24 March 1992), pp. 8-9; P2536cPareanor’s expert
report entitled “The Bosnian Serb Leadership 1990-1992", 302D4g), para. 223.

281 Adjudicated Fact 2052.
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Pale in joint sessions with the new SRfB. The Kikinda Hotel functioned as the seat of the
Bosnian Serb institutions, namely the Assembly, Phesidency, and the Government, until June
1992283

111. The Government met in several joint sessions with $NB in April and May 1992
From around 18 May 1992, the Government began congdy itself?

b. Functions

112. The Bosnian Serb Constitution vested the Bosniarb S&overnment with executive
authority, under the formal control of the Assenfif/ Under the Bosnian Serb Constitution, the
Government’s functions weréter alia, to propose and ensure the implementation of lamd
regulations, to give its opinion regarding laws aedulations proposed to the National Assembly
by other persons, to establish principles for titernal organisation of ministries and other bodies
of the republic, and to coordinate and supervige work of ministries and other bodies of the

republic?®’

113. The Government was headed by the Prime Ministeo, d&puty Prime Ministers, and
13 Ministers?®®

114. Aleksandar Buha, Minister of Foreign Affairs, waisdharge of contacts with international
representative®’ The Ministry of Information, under Velibor Ostéjidealt with general public
information, and would distribute and report on #tatements from Government sessions, press
briefings, and news conferencds. Dragan Kaliné, Minister of Health and Social Affairs, was in

charge of co-operation with international humaigtaiorganisation*

282 p2536 (Patrick Treanor’s expert report entitled “Theros Serb Leadership 1990-1992”, 30 July 2002), para.
229.

283 SeeAdjudicated Fact 2053.

284 See, e.g.P3050 (Minutes of joint meeting of SNB and SerBiH GovernmEh®pril 1992); P3077 (Minutes of
expanded session of the National Security Council andS#niH Government, 20 April 1992); P3079
(Minutes of joint session of the National Security Couned the SerBiH Government, 14 May 1992).

285 SeeP2625 (Minutes of Isession of SerBiH Government, 18 May 1992).

286 Adjudicated Fact 2038; P5578 (Amended Text of the ConstituoRS and Rules of Procedure of RS
Assembly, 17 December 1992), arts. 69, 70, 94 (pp. 14,)15 19

287 p5578 (Amended Text of the Constitution of RS and Rules aeBue of RS Assembly, 17 December 1992),
art. 90 (pp. 18-19).See, e.g.P2625 (Minutes of 1 session of SerBiH Government, 18 May 1992); P3081
(Minutes of the 1% session of SerBiH Government, 21 May 1992).

28 adjudicated Fact 2039; P2536 (Patrick Treanor's expgrorteentitled “The Bosnian Serb Leadership 1990-
1992”, 30 July 2002), para. 211.

29 gSeeAdjudicated Fact 2048.

290 Adjudicated Fact 2049.

291 Adjudicated Fact 2050.
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115. In April 1992, Koljevi proposed to JNA colonel Bogdan Subdtiat he set up a Ministry
of Defencé® Suboté accepted the assignment, moved to Pale, and hdthassistance of the
SFRY Ministry of Defence, started organising thenlgiry and preparing drafts of the Law on
Defence and Law on the Arfy? These drafts were eventually adopted by the Gowent and
submitted to the Bosnian Serb Assenftfy.

c. Structure and relationship to other entities

116. Under the Bosnian Serb Constitution, the Governmexs responsible to the Assembiy.
The Bosnian Serb Government was to report to theewbly on its progress in policy
implementation and law enforceméfit. Based on an evaluation of the Government's wibr,
Assembly could hold a vote of no-confiderfée. The Government could propose the convening of

sessions of the Assemi?

117. In a letter to the Government, the Chairman of $fi¥5 Executive Board stated that the
Government was to implement the policy of the pariy that at all levels from the municipality to
the Republic, appointments were not possible withbe party’s approvaf® While the Bosnian
Serb Constitution provided that the prime minigievpose candidates for ministerial positions to
the Assembly® in fact it was the SDS and the SDS President ¢hase the nomineé% For

292 gSeeAdjudicated Fact 2054.

293 Adjudicated Fact 2055.

294 Adjudicated Fact 2056.

2% p5578 (Amended Text of the Constitution of RS and Rules aeBue of RS Assembly, 17 December 1992),
arts. 70, 94 (pp. 15, 19); P2536 (Patrick Treanor’'s expert reptitted “The Bosnian Serb Leadership 1990-
1992", 30 July 2002), para. 2138ee alsdMonxilo KrajisSnik, T. 43358 (13 November 2013).

29 Adjudicated Fact 2040; P5578 (Amended Text of the ConstitutioR®fand Rules of Procedure of RS
Assembly, 17 December 1992), art. 217 (pp. 69-70).

297 Adjudicated Fact 2041; P5578 (Amended Text of the ConstitutfoRS and Rules of Procedure of RS
Assembly, 17 December 1992), art. 94 (p. 19), art. 1 {0-71).

2% p5578 (Amended Text of the Constitution of RS and Rules @eBue of RS Assembly, 17 December 1992),
art. 74 (p. 16), art. 82 (p. 47); P2536 (Patrick Treanotfsesd report entitled “The Bosnian Serb Leadership
1990-1992", 30 July 2002), para. 212.

299 pE337 (Letter from SDS Executive Board to RS Governni@nipril 1993).

30 p5578 (Amended Text of the Constitution of RS and Rules @eBue of RS Assembly, 17 December 1992),
art. 93.

%01 p4982 (Witness Statement of Brarikeri¢ dated 5 April 2012), paras. 7-9; P1105 (Transcript 8t @ssion of
RS Assembly, 23-24 November 1992), p. 12. The SDS and thas@d exercised control over personnel
appointments more generally, including to assistant mingstesitions and public enterprises, though the
Government could propose candidaté3eeVladimir Luki¢, T. 38760-38764 (23 May 2013); P6338 (Letter
from RS Government to SDS Executive Board, 29 August 1993339 (Letter from SDS Executive Board to
RS Government, 28 December 1993); P6340 (Letter from R&r@ment to SDS Executive Board, 12 March
1994).
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instance, the Accused, as President of the SDSdaslatDeri¢c nominate Méo Stanist and

Buha®®

118. The Government was to take decisions by a simplgrta vote, in sessions with a
majority of the members attendifiy. It was to co-operate with municipal executive aorg by
having their representatives participate in Govemnisessions, as well as by having Ministers

participate in sessions of the municipal org&fis.

119. A new “Law on the Government of the Republika Sgiskas passed by the Bosnian Serb
Assembly on 15 September 1992. Under the new Law on the Government, the BosSiarb
Government could propose to the President of theuBle the declaration of a state of emergency
as well as adequate measures and decisions couldade by a majority of the Government

members present at a Government sesSfon.

120. The Government was in regular contact with munidipa and SAOS°” The Government
regularly received letters, reports, and requests {Government organs and requested or received
reports from individual ministrie¥® some reports were conveyed to the Presid&hoy submitted

to the Assembly'® Minutes of Government sessions also indicate thiatstries were assigned

%02 Brankoberi¢, T. 27943 (24 April 2012); P4982 (Witness Statement of Bravesit dated 5 April 2012), para.
9.

33 SeeAdjudicated Fact 2042.

%04 Adjudicated Fact 2043But seeD3321 (Witness statement of Milorad Skoko dated 1 April 2013p. B1
(stating that this was not the case while he was deputisteri of the economy during 1992). The Chamber
does not consider the evidence of this witness toll@ble on this point.

308 P2536 (Patrick Treanor’s expert report entitled “TheniBos Serb Leadership 1990-1992”, 30 July 2002), para.

217.

306 P2536 (Patrick Treanor’s expert report entitled “TherBan Serb Leadership 1990-1992", 30 July 2002), paras.
218-219.

307 P2536 (Patrick Treanor’s expert report entitled “Thenigos Serb Leadership 1990-1992”, 30 July 2002), para.
233.

308 P2536 (Patrick Treanor’s expert report entitled “TheniBos Serb Leadership 1990-1992”, 30 July 2002), para.
233. See, e.g.P3086 (Minutes of the Zlsession of SerBiH Government, 5 June 1992), p. 2; P3089 (Midiutes
the 3f' session of SerBiH Government, 19 June 1992), pp. 3-4;8P@0igutes of the 48 session of SerBiH
Government, 28 July 1992), p. 10; P3099 (Minutes of tHesé8sion of RS Government, 7 September 1992),
pp. 5-6; P3100 (Minutes of the "53ession of RS Government, 1 October 1992), pp. 7-9; P310Ritedi of
the 57" session of RS Government, 27 October 1992), pp. 6-7; P310®itédiof the 58 session of RS
Government, 27 October 1992), pp. 9-11.

309 P2536 (Patrick Treanor’s expert report entitled “TheriBos Serb Leadership 1990-1992”, 30 July 2002), para.
233. See, e.g.P1092 (Minutes of 25session of Government SerBiH, 10 June 1992), p. 3; P10BRi@4 of
5" session of SerBiH Presidency, 10 June 1992), p. 2; &@30Bnutes of the 2% session of SerBiH
Government, 13 June 1992), p. 2.

30 gsee, e.9.P3101 (Minutes of the #6session of RS Government, 21 October 1992), p. 3; P310B1@4 of the
58" session of RS Government, 27 October 1992), p. 9.
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tasks with direction from the Presiderity. The Ministry of Justice and municipalities or

municipal-level bodies had communications aboutensirelating to detained persons.

d. Initial actions

121. In the course of 1992, the Bosnian Serb Governnfexitd around 90 sessiofis.
Legislative proposals were forwarded to the Assgmbhile decisions within the competence of
the Government were published in the Official Gaez&f

122. The Government was also concerned with the issudesérted houses and apartments in
the municipalities, as well as the issue of Mustiwned property in generdl® It would send

individual Ministers to visit municipal assembliesorder to be kept up to date on the situatién.

123. By early May 1992, the Government had at its diapas Pale a Republican Information
Centre which connected with regional communicatientres in the Bosnian-Serb territGHy. It
operated 24 hours per day and had five employ/€e&y June 1992, written reports, as well as

dozens of telegrams, were received daily by ther@@md sent on to the intended recipiéfits.

e. Exchange Commission

124. Pursuant to a decision at the 24 April 1992 SNB-€nment meeting, after the MUP had

conducted an investigation of prisoners, the Migistf Justice was to conduct their exchaffde.

311 SeeP2536 (Patrick Treanor’s expert report entitled “The BasiBerb Leadership 1990-1992”, 30 July 2002),
para. 234. See, e.g.P1095 (Minutes of 28session of SerBiH Government, 15 June 1992), p. 4; P3090
(Minutes of the 3% session of SerBiH Government, 24 June 1992), p. 9; P@diddites of the 5% session of
RS Government, 1 October 1992), p. 8.

%12 p1142 (Letter from Ministry of Justice of SerBiH tmgb&a War Presidency, 10 August 1992); P1606
(Request from Vogd@& Municipality to Ministry of Justice of SerBiH, 6 August 299P1130 (Letter from
Ministry of Justice of SerBiH to Municipality of llidza July 1992); P1151 (Letter from SJB Novi Grad to the
Ministry of Justice of SerBiH, 25 May 1992).

313 SeeAdjudicated Fact 2057.

814 Adjudicated Fact 2059.

315 Adjudicated Fact 2061.

316 Adjudicated Fact 2062But seeD3321 (Witness statement of Milorad Skoko dated 1 April 2013p. B2
(stating that this only occurred in particular circumstaraseksthat communications with the field were irregular
and extremely difficult). The Chamber does not consider thédesge of this witness to be reliable on this
point.

317 Adjudicated Fact 2063But seeD3321 (Witness statement of Milorad Skoko dated 1 April 2013p. B8
(disputing that the centre functioned as described). Thenbdradoes not consider the evidence of this witness
to be reliable on this pointSeepara. 120.

318 Adjudicated Fact 2064 But seeD3321 (Witness statement of Milorad Skoko dated 1 April 2013p. B8
(disputing that the centre functioned as described). Thenbdradoes not consider the evidence of this witness
to be reliable on this point.

319 Adjudicated Fact 2065.

320 p1087 (Minutes of meeting between SNB and SerBiH Gavent, 24 April 1992), p. 1; Mo#ilo Mandi¢, C2
(Transcript fromProsecutor v. KrajiSnik T. 8743-8745; Mowilo Mandi¢, T. 4529-4537 (1 July 2010).
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The latter work was done through the state-levethiarge Commission formed after the April

meeting®>*

125. On 8 May 1992, the Bosnian Serb Government estaais Central Commission for the
Exchange of Prisoners of War and Arrested Per&6nsThe Commission’s jurisdiction was to
extend over the entire territory of the SerBiH ander “all cases of negotiating and exchanging
prisoners-of-war, arrested persons and the bodigmse killed”>** If the Commission was unable
to do its work throughout the territory of the Rbje, presidents of Serb districts, in co-operation
with the commanders of TO staffs and chiefs of CSB=e to form a commission for the area of
the distric** The commissions for districts were to “submitadp on measures taken to the

Central Commission®?®> The Commission worked through local commissiShs.

126. On 10 May 1992, the SNB and the Government appaitite members of the Commission,
who included representatives from the Bosnian Sénhistry of Defence, the MUP, and the
Ministry of Justice?” The Commission was initially headed by Rajkolovi¢,*?® who was

replaced as president of the Commission by Slobo#&@ias by a decision of the SerBiH
Government?® however, Avlijag asked to be relieved of the positand Nenad Vanovac was

appointed president of the Commissigh. Instructions on the Treatment of Captured Persons

Mandi specified that the prisoners included detained persons dfacivdtatus. Morilo Mandic, C2
(Transcript fromProsecutor v. Krajisnik T. 8758; Montilo Mandi¢, T. 4552-4553 (5 July 2010).

%21 Monxilo Mandi¢, C2 (Transcript fronfProsecutor v. Krajisnik T. 8744—-8746, 8749-8750.

%22 Adjudicated Fact 2075; P1088 (Decision of SerBiH, 8 May X99@wmgilo Mandi¢, T. 4537—-4538 (1 July
2010). The Chamber notes that the Commission was dissol\drain 1993 and that a new commission was
formed immediately thereafteSeepara. 2935.

323 p1088 (Decision of SerBiH, 8 May 1992), p. 1.

824 p1088 (Decision of SerBiH, 8 May 1992), p. 1.

325 p1088 (Decision of SerBiH, 8 May 1992), p. 2.

326 p1088 (Decision of SerBiH, 8 May 1992); P1090 (Order of Cefommission for Exchange of Detained
Persons, 6 June 1992), p. 1; Molm Mandi¢, C2 (Transcript fromProsecutor v. KrajisSnik T. 8754; P4850
(Witness statement of Amor MaSéwdated 23 March 2012), para. 14.

%27 Adjudicated Fact 2076; D409 (Minutes of SNB and the Govemhwofethe SerBiH session, 10 May 1992), p. 2;
P1088 (Decision of SerBiH, 8 May 1992), p. $ee alsaMoméilo Mandi¢, C2 (Transcript fronmProsecutor
v. Krajisnik), T. 8746, 8770; Mowilo Mandi¢, T. 4536-4538 (1 July 2010).

328 Monxilo Mandi¢, C2 (Transcript fronfProsecutor v. Krajisnik T. 8752, 8770; Mowilo Mandi, T. 4537—-4538
(1 July 2010); P1088 (Decision of SerBiH, 8 May 1992)1;pD3105 (Witness statement of Slobodan Avlijas
dated 9 March 2013), para. 6.

329 p3091 (Minutes of the 83session of SerBiH Government, 26 June 1992), p. 5; D3105 d¥¥itstatement of
Slobodan Avlijas dated 9 March 2013), paras. 6, 49.

830 p1130 (Letter from Ministry of Justice of SerBiH to Meipality of llidza, 4 July 1992); D3105 (Witness
statement of Slobodan Avlijas dated 9 March 2013), paras. 6, 49.
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published in the Official Gazette on 13 June 198@ signed by the Minister of Defence Bogdan

Subott stated that the Commission operates under thedjation of the Ministry of Justic&®

127. The Commission’s official role was to co-ordinakeleanges and to provide information on
captured persorﬁ.2 As part of that role the Commission was to défdérate between civilians and
prisoners of war, with a view to releasing the fernand preventing crisis staffs or paramilitary
formations from committing crimes against the latfé The report on the activities of the Ministry
of Justice and Administration in the period May-@gr 1992 indicates that the Ministry “urged
the Presidency to establish a Central CommissiothBbexchange of prisoners of war, incarcerated
and wounded persons, and dead bodies” to addréss ificreased influx of incarcerated
persons®* According to Mandi, the impetus for establishing the Commission veaprovide
“rule of law and legal security” for people detainenany of whom were civilians from conflict

areas:®

128. On 6 June 1992, the Commission issued an ordeedidpy the Commission President
Colovi¢ that stated that SJBs “engaged in safeguardinfaaifities where prisoners of war, or
detainees are located, shall keep evidence ofi@lpersons who have been brought in” and “shall
submit lists of detainees or persons deprivedharty to municipal commissions for exchange of
prisoners of war on regular basis®. The order further stated that municipal commissioere to
submit the lists to regional commissions or to @entral Commissiof:’ According to the order,
detainees or persons deprived of liberty couldosoteleased or exchanged without a prior order of

the Commissiori>®

7. Regional and municipal bodies

129. During the first half of 1991, several municipagiin BiH having a Serb majority or

plurality formed new communities of municipaliti&s. Among these were the Community of

%31 p1134 (SerBiH Ministry of Defence of Instructions on theafment of Captured Persons, 13 June 1992), para.

19. But seeMomgéilo Mandi¢, C2 (Transcript fronProsecutor v. KrajiSnik T. 8746, 8750 (stating that the
Commission was at the state level and not solely undéutisdiction of the Ministry of Justice).

832 Adjudicated Fact 2077See alsdMomgilo Mandié, T. 4604 (5 July 2010).

83 Adjudicated Fact 2078 See alsaVlomgilo Mandi¢, C2 (Transcript fronProsecutor v. Krajisnik T. 8761
8764.

834 P1089 (Ministry of Justice Report on the Ministry’'s Adias in May-October 1992 Period, 16 November

1992), p. 2.

Monkilo Mandi¢, C2 (Transcript fronProsecutor v. KrajiSnik T. 8750.

3¢ P1090 (Order of Central Commission for Exchange of Detdtegsons, 6 June 1992), pp. 1, 4.

%7 P1090 (Order of Central Commission for Exchange of Detdteesons, 6 June 1992), p. 1.

338 P1090 (Order of Central Commission for Exchange of Detdtegsons, 6 June 1992), p. 1.

839 p2536 (Patrick Treanor’s expert report entitled “Therios Serb Leadership 1990-1992”, 30 July 2002), para.
117; Robert Donia, T. 3100-3101 (1 June 208¥eparas. 40-42.
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Municipalities of the Bosnian Krajina (ZOBK), eslshed on 25 April 1991, Community of
Municipalities of Romanija, established on 8 May919and Community of Municipalities of
Eastern and Old Herzegovina, established on 27 M®13*° For instance, the ZOBK had an
assembly, a president and two vice presidents, aasdcretary' The ZOBK Assembly was

authorised to enact decisions, conclusions, positiand other act4?

130. Around the fall of 1991, several areas declarednteves SAOS?® These included the
SAO Herzegovina (formerly, Community of Municipadd of Eastern and Old Herzegovina),
Autonomous Region of Krajina (formerly, ZOBK), SARortheastern Bosnia, SAO Romanija,
SAO Northern Bosnia, and SAO Bi&* The Bosnian Serb Assembly approved on
21 December 1991 the appointment of Jo¢irmovi¢ as the co-ordinator of activities of the
executive bodies of the SAGS.

131. On 11 December 1991, the Bosnian Serb Assemblytada recommendation that SDS
deputies in municipal assemblies in BiH in whicle t8DS did not have a majority establish
“municipal assemblies of the Serbian peopf&”.The recommendation was directed to groups of
SDS deputies in municipal assemblies in BiH “on mhdecisions contrary to the interests of the
Serbian people are imposeff”. The recommendation stated that the assemblieddwioe
composed of SDS deputies and “other deputies df S&tionality who make a statement on joining
the Assembly’a.48 Attached to the recommendation was a model aetisn the establishment of
an assembly of the Serbian people to be adopteddyidual municipalities*® These decisions

were to be verified by the Bosnian Serb Assenitfly.

30 p2536 (Patrick Treanor’s expert report entitled “TherBan Serb Leadership 1990-1992”, 30 July 2002), para.
117; Radomir NeSkowj T. 14355 (7 June 2011); Asim EgrlP6586 (Transcript frorRrosecutor v. Krajisnik

T. 4642.

341 P2536 (Patrick Treanor’s expert report entitled “TheniBos Serb Leadership 1990-1992”, 30 July 2002), para.
124.

342 p2536 (Patrick Treanor’s expert report entitled “TherBan Serb Leadership 1990-1992”, 30 July 2002), para.
125.

33 p2536 (Patrick Treanor’s expert report entitled “Theros Serb Leadership 1990-1992”, 30 July 2002), para.
136; Radomir NeSko¥j T. 14355-14356 (7 June 2011).

344 P2536 (Patrick Treanor’s expert report entitled “TheniBos Serb Leadership 1990-1992”, 30 July 2002), para.
136.

35 D86 (Shorthand Record of 4ession of SerBiH Assembly, 21 December 1991), p. 34.

36 D84 (Shorthand Record of'3session of SerBiH Assembly, 11 December 1991), pp3@:001183 (SerBiH
Assembly recommendation on establishment of municipal ddgmm1l December 1991); P2589 (Dorothea
Hanson’s expert report entitled “Bosnian Serb Crisis St&ffar Presidencies and War Commissions 1991-
1995", 10 September 2009), para. 19; Robert Donia, T. 31081¢12010).

%7 D84 (Shorthand Record of“3session of SerBiH Assembly, 11 December 1991), p. 29; D{$&8BiH
Assembly recommendation on establishment of municipahalsiges, 11 December 1991).

%8 D84 (Shorthand Record of'3ession of SerBiH Assembly, 11 December 1991), p. 11.
39 D84 (Shorthand Record of3ession of SerBiH Assembly, 11 December 1991), pp. 11, 18-20.
%0 D84 (Shorthand Record of'3ession of SerBiH Assembly, 11 December 1991), p. 29.
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132. Instructions dated 19 December 1991 were issugtidolain Board of the SDS regarding
Serb-dominated municipalities, designated Variana®d Serb-minority municipalities, designated
Variant B®! The Variant A/B Instructions directed SDS munéadipfficials to form Serb
municipal institutions in municipalities where Sertvere a minority>* The instructions were
communicated from SDS leaders to municipal SDSdesaelnd board§® Copies of the document
itself were distributed by the Accused for viewmgy by high-ranking municipal officials, such as
presidents of municipalities or other municipalreities, at a meeting on or around 20 December
1992* attended by all members of the Main Board and Htkee Board, deputies, municipal

representatives, and members of the governfignt.

133. The Variant A/B Instructions called for, in thesfiphase in Variant A and B municipalities,

convening and proclaiming an assembly of the Serp&ople and carrying out preparations for the

%1 p5 (SDS Instructions for Organisation of Organs of Seebian People in BiH, 19 December 1991); Patrick

Treanor, T. 14027-14028 (1 June 2011); P2536 (Patrick Treangéstaeport entitled “The Bosnian Serb
Leadership 1990-1992", 30 July 2002), paras. 61-63; P258%ftizar Hanson’s expert report entitled “Bosnian
Serb Crisis Staffs, War Presidencies and War Commissi@81-1995”, 10 September 2009), paras. 20-21;
P973 (Robert Donia’s expert report entitled “Bosnian Sexédership and the Siege of Sarajevo, 1990-1995",
January 2010), pp. 19-20. Radomir NesSkaeistified that the Variant A/B Instructions were not proed
through regular SDS party procedures, and he believed that thenelocwas written by a group of officers
outside the SDS and wrote “Crisis Staff of the SDSipa-existing entity, as the header. Radomir Negkdvi
14262-14264 (6 June 2011), T. 14325, 14365-14366 (7 June 2011). Hahew@hamber does not place any
weight on NeSkow's belief and speculation in this regard.

P5 (SDS Instructions for Organisation of Organs ofSbebian People in BiH, 19 December 1991), pp. 2, 67,
P2536 (Patrick Treanor’'s expert report entitled “The BosSierb Leadership 1990-1992", 30 July 2002), para.
63; Patrick Treanor, T. 14027-14028 (1 June 2011); Robert Doni8109-3113 (1 June 2010); P2589
(Dorothea Hanson’s expert report entitled “Bosnian SerlisCsigffs, War Presidencies and War Commissions
1991-1995”, 10 September 2009), para. 21.

%3 predrag Radj P1 (Transcript fronProsecutor v. Krajisnik T. 7385; Neeljko Prstojewt, T. 12940 (3 March
2011); P4374 (Witness statement of Milenko Katatated 11 October 2011), para. 15; P6369 (Excerpts from
KW317’s statement to OTP, 14 June 2002) (under seal), p. 11; @@nki¢, T. 40367 (25 June 20135ee
also P2592 (Minutes of ' Session of the Executive Board of the KIi®DS Municipal Board, 23 December
1991), p.1; P6661 (Minutes of*3ession of Bosanska Krupa SSO Executive Board, 24 Decenm@iky, p9 1;
P2595 (Minutes of meeting of Prijedor's SDS Municipal Bo&d,December 1991), p. 1; P2598 (Minutes of
meeting of Bratunac’s SDS Municipal Board, 23 December 1$910).

%4 Radomir Neskovi refers to 19 December 1991 as the date of the meetingdonfr Nedkovi, P2568
(Transcript fromProsecutor v. KrajiSnik T. 16647, 16783-16784. However, other evidence indicateththat
meeting likely took place the next day, on 20 December 19deD215 (Excerpts from Ljubo Grckavs
diary), p. 59; P2536 (Patrick Treanor’s expert reportledtitThe Bosnian Serb Leadership 1990-1992", 30 July
2002), para. 62; P2550 (Intercept of conversation between Rad¢ae@dz¢é and Mongilo Krajisnik, 21
December 1991), p. 3, Patrick Treanor, T. 14029-14030uifé 2011); P5792 (Intercept of conversation
between Radovan Karadznd Milan Novakow, 19 December 1991), pp. 1-2; M&ito KrajiSnik, T. 43856—
43857 (20 November 2013). The Chamber does not consider tthelidarepancy to affect the reliability of
Neskovt's evidence on the substance of the meeting. Miroslav Tetaigd that the Variant A/B Instructions
were not presented during this meetii23981 (Witness statement of Miroslav Toholj dated 31 Oct@bé3),
para. 92. Having considered the weight of evidence wihéchonstrates that the Variant A/B Instructions were
presented at this meeting, the Chamber does not find Tekeigience to be reliable in this regard. In reaching
that conclusion the Chamber also had regard to the evasiveasssdictions and indicators of partiality in his
testimony.

%5 Radomir Neskovi P2568 (Transcript fronProsecutor v. Krajisnik T. 1664716650, 16655—16657, 16788—
16790; D1278 (Transcript of Radomir NeSkdsiinterview with Karad4's legal associate, 8 October 2009),
pp. 27-28.
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establishment of municipal state or governmentmsg® According to the instructions, the tasks
laid out therein were to be implemented over thérererritory of the SRBIH or in every

municipality where the Serbian people live, in thentirety in Variant A municipalities and

partially in Variant B municipalitie¥>’ The instructions addressed the formation of €i®affs in

Variant A and B municipalities as part of the fipstase™®

134. In the second phase in Variant A and B municipaitithe Variant A/B Instructions called
for, inter alia, convening a session of the Serb municipal assengsitablishing a municipal
executive board and municipal state or governmegdres, mobilising and resubordinating all Serb
police forces in co-ordination with INA command ataff, and ensuring the implementation of the

order for mobilisation of JNA reserve and terrigbdefence unitd>®

135. On 14 February 1992, at an extended session dbiife Main and Executive Boards, the
Accused referred to the implementation of phase ofvthe Variant A/B Instruction®’ The
presidents of SDS municipal boards, presidents raathbers of regional boards, presidents of
assemblies, and executive boards of municipalitiese invited to this meetin® This discussion

and a directive to implement phase two were comyégenunicipal board®?

136. On 24 March 1992, the Bosnian Serb Assembly vefifibe decisions of numerous
municipal assemblies on the proclamation of neveltalelished Serbian municipalities, including
Vogo&a, Srebrenica, Bratunac, Prijedor, ViSegradial-dBicko, and Zvornik’®®  Earlier in the

Assembly session, the Accused stated: “Newly estaddl municipalities must establish their
organs as soon as possible, have their stamps aratstart to work. The police, that is, our

organs must be positioned at the bord&t.”

336 P5 (SDS Instructions for Organisation of Organs of #mbi&n People in BiH, 19 December 1991), pp. 3-4, 7.
%57 P5(SDS Instructions for Organisation of Organs of #mign People in BiH, 19 December 1991), p. 2.
338 P5 (SDS Instructions for Organisation of Organs of #mbi&n People in BiH, 19 December 1991), pp. 3, 6-7.

%9 p5 (SDS Instructions for Organisation of Organs ofSkebian People in BiH, 19 December 1991), pp. 5-6, 9—
10.

%0 p12 (Extended session of Main and Executive Boards of tSe DFebruary 1992), pp. 5-7, 17, 24.
%1 p12 (Extended session of Main and Executive Boards of t&e BDFebruary 1992), p. 1.

362 P5516 (Minutes of Meeting of SDS Prijedor Municipal BoardfFgBruary 1992); P6587 (Excerpts from Simo
Migkovi¢'s testimony fromrProsecutor v. Stani&i& Zupljanin), T. 15184-15188; P2597 (Minutes of meeting of
Bratunac’s SDS Municipal Board, 24 February 1992), p. 1, P437uh€¥¢ statement of Milenko Katérdated
11 October 2011), para. 18; KW317, T. 39337 (5 June 2013). [REBBCT

%3 poe1 (Shorthand Record of18ession of SerBiH Assembly, 24 March 1992), pp. 23-24.
%4 P61 (Shorthand Record of18ession of SerBiH Assembly, 24 March 1992), p. 17.
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137. Municipalities had an SDS municipal board and pest thereof®® a municipal assembly
and president thered® and a municipal executive board and chairman esigent thereof’
From late 1991 on, municipalities had a Crisis fSgfme were re-established or re-formed around
April or May 1992§% a War Presidency, a War Commission, and/or ablean commissionet:?
Municipal Crisis Staffs were headed by the municigeecutive board or assembly president or
SDS municipal board presidetif. The president of the municipality was usually thecutive

board president, assembly president, or presidehedSDS in the municipality/*

%5 SeeP3023 (Witness statement Borde Ristari dated 15 June 2011), paras. 13, 62; Asim EgRi6586
(Transcript fromProsecutor v. KrajiSnik T. 4746; P3454 (Decision of KiCrisis Staff, 13 July 1992); P2595
(Minutes of meeting of Prijedor's SDS Municipal Board, Récember 1991), pp. 1-2; P2632 (Report of
Bosanski Novi's Crisis Staff, undated), p. 1; P2590 (Conahssiof Zvornik's SDS Municipal Board, 22
December 1991); P2450 (llidza SDS Declaration for worlkimgvartime, 6 February 1993), pp. 1, 4; P5515
(Letter from SDS Municipal Board of Ea to SDS Crisis Staff in Sarajevo, 2 March 1992); P6Dkigion of
Vlasenica’'s SDS Municipal Board, 4 April 1992); P2598 (Misuté meeting of Bratunac’s SDS Municipal
Board, 23 December 1991); P6542 (Report of Sanski MostD#cipal Board, 10 September 1993); P2576
(Minutes of 1% session of Novo Sarajevo’s SDS Municipal Board, 28 Febrii88p); P5249 (Letter from
Milan Tupaji to Sokolac SDS Municipal Board, 9 October 1992).

%6 sSeeP5411 (Minutes of the $3session of the Klji Municipal Assembly, 31 July 1992); P3536 (Decision of
Prijedor Municipal Assembly dated 20 May 1992, publishePrijedor Official Gazette on 25 June 1992), pp.
1, 7; P975 (Decision of Serbian Municipal Assembly of llidzaJaBuary 1992); P5481 (Request oft&o
Municipal Assembly, 17 March 1992); P6139 (Decision of VlaseMoaicipal Assembly, 30 March 1992);
P3199 (Minutes of %l meeting of Bratunac Municipal Assembly, 30 Decemberl},993407 (Report on the
work of the Rogatica Municipal Assembly and Executiveail from July 1992 to September 1993); P2297
(Minutes of meeting of Had&i Municipal Assembly, 11 April 1992); P3325 (Decision of Sdnklost
Municipal Assembly, 3 April 1992); P5523 (14ession of Pale Municipal Assembly, 18 June 1992); P5511
(Minutes of the % meeting of the Vog@® Municipal Assembly, 14 November 1992); P6524 (Excerpt of
Minutes of the 18 Banja Luka Municipal Assembly Session, 23 June 1992); P6R&#e( from Sokolac
Municipal Assembly to Radovan KaradziL5 July 1992).

%7 seeP3589 (Decision of Klj&i Executive Board, 12 May 1992); P3484 (Decision of Prijedor &ike Board,
21 July 1992); D4727 (Decisions of Zvornik Executive Boardpt&@aber 1992); P3340 (Decision of dao
Executive Board, 26 April 1992); P3271 (Report of Rogatica’'s BikexwBoard, 24 March 1992); P3309
(Minutes of meeting of Sanski Most's Executive Board, &réh 1992); P6034 (Report of Pale Executive
Board, 7 July 1992). Klghad an executive board of its SDS municipal board, as wah agecutive board of
the municipality or municipal assembly as in the other wipalities. SeeP3438 (Minutes of 8 session of
Klju¢ SDS Municipal Board Executive Board, 29 April 1992); P38B@cision of Klju Executive Board, 12
May 1992).

%8 See, e.g. Radomir Neskowi, P2568 (Transcript fronProsecutor v. Krajisnik T. 16683-16685, 16706;
Radomir NeSkow, T. 14282-14283 (6 June 2011); P2643 (Kiiirisis Staff Report, 15 May — 29 July 1992),
p. 2; P2605 (Prijedor Assembly’s decision on the orgaoizaand work of Prijedor Crisis Staff, May 1992);
P2632 (Report of Bosanski Novi's Crisis Staff, undated), p.283B (Report of Rogatica Crisis Staff, April —
June 1992), p. 1.

%9 Seeparas. 388, 403, 410.

870 Seepara. 139, Section IV.A.1: Municipalities component (FacE)r instance, ZarkBurovi¢, the president of
the municipal executive board, was the head of the C8tdf formed in Novo Sarajevo, a Variant A
municipality, in December 1991SeeRadomir Neskowi, P2568 (Transcript frorRrosecutor v. Krajisnik T.
16684; Radomir NeSkodj T. 14275-14276 (6 June 2011); T. 14352-14354 (7 June 2011); PER&GEpt
from session of Novo Sarajevo’s Crisis Staff, 23 Decenil®®1). In Kljw&, the president of the municipal
assembly, Jovo Banjac, was the president of the Cawff. SeeAsim Egrlic, P6586 (Transcript from
Prosecutor v. KrajiSnik T. 4643; P3442 (Proposed work schedule of K@uisis Staff, May 1992), p. 5; P3454
(Decision of Klju Crisis Staff, 13 July 1992). In Hadéand Zvornik, the president of the Crisis Staff was the
president of the SDS in the municipalitheeP2296 (Witness statement of Tihomir Glavas$ dated 13 February
2011), paras. 23-25; P2590 (Conclusions of Zvornik’s SDS MuniBipatd, 22 December 1991), pp. 1-2.

For instance, in Novo Sarajevo, the president of the eixedubard of the municipality, who was the president
of the municipal government, was ZarBurovic. Radomir NeSko¥j P2568 (Transcript fronfProsecutor
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138. The exact setting up and transformation from CriStaff to War Presidency to War
Commission varied from municipality to municipalitbome of the factors determining this

variation were location, time, and personaliﬁ@s.

a. Crisis Staffs

139. The Variant A/B Instructions ordered SDS municigadards in Variant A and B
municipalities in the first phase to “establish ieudrately Crisis Staffs of the Serbian People in the
municipality”, comprising all members of the SDSmaipal board secretariat, SDS candidates in
certain municipal organs (Variant A) or SDS cantidain every municipal organ (Variant B),
deputies of the Assembly of the Serbian Peopleiliy Bnd members of the SDS Main Board from
the municipality’”®> The Commander of the Crisis Staff was, in VariAnmunicipalities, the
president of the municipal assembly or the chairrafithe municipal executive board and, in
Variant B municipalities, the president of the SBinicipal board’® This composition and
leadership of the Crisis Staffs provided for clbsks between the Crisis Staffs and the SDS and its

leadership’®

140. On 27 March 1992, at a session of the Bosnian 8ssembly, the Accused reiterated the
instructions to “urgently establish” Crisis Staffs the municipalities and for the presidents of
municipalities and executive boards to “hold thghieist ranks in the crisis staff§® The Accused
stated: “I urge you to undertake, with the fulllaurisation of the Assembly, the task of introducing
discipline and organising crisis staffs, headeddsgrve and retired officers in order to organiee t

people for defensive purposes. Exclusively foedsive purposes”.’

v. KrajiSnik), T. 16641; Radomir NeSkayi T. 14276 (6 June 2011). In K§uthe president of the municipal
assembly and the president of the municipality was Jovo 8anjasim Egrlt, P6586 (Transcript from
Prosecutor v. KrajiSnik T. 4637, 4643; P3454 (Decision of KijCrisis Staff, 13 July 1992). Similarly, in
Zvornik, the president of the Serb municipal assemblyp Mijatovi¢, was the president of the municipality.
P2591 (Decision regarding the formation of the Serbian Muritipaf Zvornik, 27 December 1991), p. 4;
P2590 (Conclusions of Zvornik’'s SDS Municipal Board, 22 De@mB91), p. 2. In Haddi Ratko Radi was
the president of the SDS and the president of the municipdi296 (Witness statement of Tihomir Glavas
dated 13 February 2011), paras. 23-25.

872 Adjudicated Fact 2204.

873 P5 (SDS Instructions for Organisation of Organs of #mi&n People in BiH, 19 December 1991), pp. 3, 7.

874 P5 (SDS Instructions for Organisation of Organs of #mbi&n People in BiH, 19 December 1991), pp. 3, 7.

375 P2589 (Dorothea Hanson's expert report entitled “Bosniabh Seisis Staffs, War Presidencies and War
Commissions 1991-1995”, 10 September 2009), paraS2é.alsddjudicated Fact 2188.

376 p1634 (Minutes of session of SerBiH Assembly, 27 March 1992), pp. 23—288%2Dorothea Hanson’s
expert report entitled “Bosnian Serb Crisis Staffs, Wagsi@encies and War Commissions 1991-1995",
10 September 2009), para. 34.

877 p1634 (Minutes of 1%session of SerBiH Assembly, 27 March 1992), p. 24; P2B8%thea Hanson's expert
report entitled “Bosnian Serb Crisis Staffs, War Rtescies and War Commissions 1991-1995", 10 September
2009), para. 34.
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141. On 4 April 1992, the Accused, as President of thidSordered the activation of Crisis

Staffs3’®

142. On 26 April 1992, the Bosnian Serb Government unleme MinisterPeri¢ issued

“Instructions for the Work of Crisis Staffs of ti&=rbian People in Municipalities”, which stated:
“In wartime conditions, the Crisis Staff shall takeer all the prerogatives and functions of
municipal assemblies, when they are not in a st meet*® The record of the session of the
SNB and Government on 27 April 1992 states thalt fvas concluded that comprehensive
instructions for crisis staffs should be draftedvinich the manner of political work on the ground

and organisation of the functioning of the authesiwill be presented®®

143. The 26 April 1992 Instructions provided that theis@r Staff “shall co-ordinate
governmental functions for the purpose of the dedeof territory, safety of the population and its
property, establishment of authority and organisedf all other aspects of life and work™: The
instructions further stated that the Crisis Stadiuld, through these “co-ordination efforts”, “creat
the conditions for the municipal executive boardet@rcise legal executive power, manage the
economy and other aspects of lif&%. The instructions stated that “[t|he work of thes@ Staff
shall be based on the provisions of the Constituaod the law, and on the decisions of the

Assembly, the Presidency and the Government ofSBeBiH]".3%

144. According to the 26 April 1992 Instructions, theisty Staffs were “obliged to gather
information on the situation in the field and ngtiind consult the competent authorities in
[SerBiH], i.e. commissioners of the Government apigal for the areas and regions especially

threatened by war®*

145. The relationship between Crisis Staffs and the owsrimilitary forces present in the

municipalities (JNA units, the TO, paramilitary tsjiand the VRS) differed from municipality to

378 D394 (Announcement of SNB, 4 April 1992); P2589 (Dorothea Hansxpsrt report entitled “Bosnian Serb
Crisis Staffs, War Presidencies and War Commissions 1997-18®5eptember 2009), para. 36.

879 p2717 (SerBiH Government instructions for Crisis StaffsABAl 1992); P2589 (Dorothea Hanson's expert
report entitled “Bosnian Serb Crisis Staffs, War Riescies and War Commissions 1991-1995", 10 September
2009), para. 38.

30 D406 (Minutes of meeting of SNB and SerBiH Government, gifl A992), p. 2.

%1 p2717 (SerBiH Government instructions for Crisis St&ésApril 1992), para. 3. In the same 26 April 1992
Instructions, the Government of SerBiH mandated thatdiis Staffs include the commander of the TO Staff.
P2717 (SerBiH Government instructions for Crisis StaffsAgl 1992), para. 2. The Instructions also stated
that the Crisis Staffs were to “create all the condgiéor the life and work of members of the JNA”. P271
(SerBiH Government instructions for Crisis Staffs, 26iAp92), para. 8.

82 p2717 (SerBiH Government instructions for Crisis St@sApril 1992), para. 3.
383 p2717 (SerBiH Government instructions for Crisis St@sApril 1992), para. 6.
884 p2717 (SerBiH Government instructions for Crisis St@sApril 1992), para. 11.
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municipality3®® At a minimum, however, the relationship involado-ordinating and supporting
role for the Crisis Staffs. In at least one mymadity, Zvornik, the local INA commander was
listed as a member of the Crisis SE&ff. Crisis Staffs also provided various forms of gahe
assistance to the TO, such as calling for mobibsatvithin their municipalities and providing

financial assistanct’

146. As will be further discussed later in this judgeme@risis Staffs were formed and in
existence between 1991 and 1993 in municipalitigsvant to the charges in the Indictm&fit.
There were also Crisis Staffs of SAOs, including$&0O Semberija and Majevi¢a ARK,** and
SAO Bira:. >

b. War Presidencies

147. The Bosnian Serb Government decided on 23 May 1®@bolish the Crisis Staff§? The
Government concluded that “the conditions for fisrdnhg of the regular governing organs should

be created as soon as possible” and War Presigesstablished in municipaliti€s® A preceding

%5 Adjudicated Fact 2205.
%6 Adjudicated Fact 2206.
%7 Adjudicated Fact 2215.

%8 SeeP2590 (Conclusions of Zvornik’'s SDS Municipal Board ®&ember 1991); P3154 (Decision of Zvornik's
Crisis Staff, 6 April 1992); P2592 (Minutes df Gession of the Executive Board of the KIBDS Municipal
Board, 23 December 1991); P2606 (Minutes from sessions of' «Irisis Staff, 27 May — 10 July 1992);
P2575 (Excerpt from session of Novo Sarajevo’s Crisis StafD&3mber 1991); D885 (Letter from Novo
Sarajevo Crisis Staff to Radovan KaradZ June 1992); P6055 (Minutes of the Crisis Staff mee®#ag,
December 1991); Neljko Prstojewt, T. 12951-12953, 12955, 12957-12959 (8 March 2011); P2410 (llidza
Crisis Staff Order on implementation of general mobilisgt6 April 1992); P2595 (Minutes of meeting of
Prijedor's SDS Municipal Board, 27 December 1991); P2741i¢idecof Prijedor Crisis Staff, 2 June 1992);
P2835 (Report of Rogatica Crisis Staff, April — June 1992);0P3®Report on the work of the Rogatica
Municipal Assembly and Executive Board from July 1992 to Seimerh993), e-court p. 5; P5250 (Minutes of
meeting of Sokolac Crisis Staff, 10 April 1992); P5240 (Sa&@&risis Staff conclusions, 20 April 1992); P6121
(Decision of Vlasenica’s SDS Municipal Board, 4 April 299P3214 (Decision of Vlasenica Crisis Staff, 19
April 1992); P2598 (Minutes of meeting of Bratunac’s SBi8nicipal Board, 23 December 1991); P3202
(Decision of Bratunac Crisis Staff, 1992); D2061 (Listdefcisions and orders issued by the Crisis Staff, War
Staff, and Wartime Presidency of Bratunac Municipa®9,August 1992), p. 2; D3116 (Bratunac Crisis Staff
decision, 6 May 1992); P4374 (Witness statement of Milenko Katiated 11 October 2011), paras. 15-16;
Milenko Katané, T. 24526-24527 (10 February 2012); P734 (Order of PassGtaff, 7 May 1992); P2364
(Vogo&a Crisis Staff Order, 14 May 1992); P2635 (Conclusion¥afo&a’s Crisis Staff, 16 May 1992);
P2613 (Conclusions of Sanski Most’s Crisis Staff, 22 May2);9P2626 (Report of Bijeljina Crisis Staff, 1
April 1992); P2632 (Report of Bosanski Novi's Crisis Staff, ated); P2918 (Order of Bosanski Novi's Crisis
Staff, 8 June 1992); P3346 (Order oft&dCrisis Staff, 9 May 1992); D1084 (Ha¢iZCrisis Staff Decision, 26
May 1992).

SeeP2875 (Freedom of movement pass issued by Semberijaj@vidia Crisis Staff).

P6 (Decision on the formation of ARK Crisis St&ffMay 1992). SeeSection IV.A.1.b.ii.A: Establishment of
ARK Crisis Staff.

%91 p2615 (Decision of BitaCrisis Staff, 29 April 1992).

392 p3082 (Minutes of the ¥'3session of SerBiH Government, 23 May 1992), para. 4; P2589 (Doro#resmihis
expert report entitled “Bosnian Serb Crisis Staffs, Wagsi@encies and War Commissions 1991-1995",
10 September 2009), para. 46.

%3 p3082 (Minutes of the f3session of SerBiH Government, 23 May 1992), para. 4; P2589 (Dotidtre®n’s
expert report entitled “Bosnian Serb Crisis Staffs, Wagsi@encies and War Commissions 1991-1995",

389
390
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joint session of the SNB and Government, on 2214@92, concluded that the Government was to
appoint a war presidency and war executive boardslimunicipalities where executive boards

“are not functioning’>**

148. On 31 May 1992, the Presidency issued, pursuatttole 5 of the Constitutional Law on
the Implementation of the Constitution of the SétBa decision constituting War Presidencies “in
the municipalities of the Serbian Republic of Basand Herzegovina where the assembly and the
executive organ are unable to exercise authofify’The War Presidencies were to be composed of
a republican commissioner and the president ofrthmicipal assembly or his deputy, the chairman

of the executive board or his deputy, or citizem®are deputies or assemblyniéh.

149. The 31 May 1992 Decision stated that the War Pegsig “shall organise, coordinate and
adjust activities for the defence of the Serbiaopte and the establishment of legal organs of
authority in the municipality”; “shall perform alhe functions of the assembly and the executive
organ until there is a possibility for these orggmsonvene and work”; and “shall create and secure
conditions for the work of military organs and sndn the defence of the Serbian peopieter

alia.®®’

150. The republican commissioner, who would be a merobéne War Presidencies, was to be
appointed by the SerBiH Presidency and have thghtrand duty [...] to ensure permanent
coordination and implementation of the policies amekasures that are established and adopted by

the republican state organs and the Main Statie{¥RS]" 3%

151. According to the 31 May 1992 decision, the CridsffS in the municipalities were to cease
operating on the date the War Presidencies werstiasted®*® On 31 May 1992, the Secretary of
the SDS Executive Board sent a notice to SAOs Hemaea, Romanija—Big and Semberija

10 September 2009), para. 4&ee alsdD3715 (Article from Glas entitled “Crisis Staffs Abdied”, 7 July
1992), p. 1.
394 p3051 (Minutes of expanded meeting of SNB and SerBiH Governgapril 1992), p. 2.
895 p2607 (SerBiH Presidency decision on constituting war gnesiéls in municipalities at a time of imminent
threat of war or state of war, 31 May 1992), p. 1 (art.PBO60 (Minutes of the"2 session of the SerBiH
Presidency, 31 May 1992); P2536 (Patrick Treanor’s exppdrt entitled “The Bosnian Serb Leadership 1990-
1992”, 30 July 2002), para. 262.
P2607 (SerBiH Presidency decision on constituting war m@esids in municipalities at a time of imminent
threat of war or state of war, 31 May 1992), p. 1 (art. 2)
P2607 (SerBiH Presidency decision on constituting war @esids in municipalities at a time of imminent
threat of war or state of war, 31 May 1992), p. 1 (art. 3)
P2607 (SerBiH Presidency decision on constituting war @esids in municipalities at a time of imminent
threat of war or state of war, 31 May 1992), p. 1 (art. 4)
P2607 (SerBiH Presidency decision on constituting war @esids in municipalities at a time of imminent
threat of war or state of war, 31 May 1992), p. 2 (8)t. See alsdP2536 (Patrick Treanor’s expert report
entitled “The Bosnian Serb Leadership 1990-1992", 30 July 2002), p&8.

396

397

398

399

Case No. IT-95-5/18-T 52 24 March 2016



stating that the Crisis Staffs whose structure amethod of work were established by the
26 April 1992 Instructions have been abolished urtie 31 May 1992 decision and that War
Commissions/Presidencies instead were being establi in the municipalities at a time of
imminent threat of war or state of wdf. This communication stated that it was the dutyhef
recipients, hitherto presidents of regional Critaffs and now war commissionéf&to ensure the
implementation of the 31 May 1992 decision andrutted them to contact the Presidency directly

with any remarks or suggestions related thet&to.

152. Records such as reports, orders, and meeting msinuticate the existence of War
Presidencies including in the following municip@l& Vogosa, Brtko, Klju¢, Zvornik, Sanski
Most, llidZa, and Prijedct?®

c. War Commissions

153. On 10 June 1992, the Presidency issued, pursuaatitde 5 of the Constitutional Law on
the Implementation of the Constitution of the SétBa decision establishing War Commissions in
SerBiH municipalities “which are either affected Wgr or are facing imminent threat of wéf*,
The War Commissions were to be composed of “a statemissioner and four members from the
ranks of the most influential citizens within thesés staff, the economy and the ruling paiy.

The decision stated that the SerBiH Presidency av6appoint state commissioners to provide

400 p2608 (Report of the SDS Executive Board on the formatioraopresidencies, 31 May 1992).

401 The communication makes reference, in relation to warmgissioners, to the duties set out in article 4 of the
31 May 1992 decision, which discusses the Presidency-apgoégablican commissioner&eepara. 150.

402 P2608 (Report of the SDS Executive Board on the formatiomaofpresidencies, 31 May 1992Fee also
Dorothea Hanson, T. 14538-14539 (9 June 2011).

403 pP1142 (Letter from Ministry of Justice of SerBiH tmgb&a War Presidency, 10 August 1992); P2391
(Vogo¥a War Presidency order, 6 November 1992); P2874 (Freeflonmement pass issued bycBo War
Presidency, 7 May 1992); P3025 (Travel permit issued bgd® War Presidency, 9 May 1992); P2888{Rr
War Presidency Summary of events in¢lr Municipality); P3452 (Extract from Minutes of K{uwar
Presidency, 10 July 1992); P3453 (Decision of KNMar Presidency, 13 July 1992); P3462 (Decision ofKlju
War Presidency, 30 July 1992); D4365 (Report from Kljiar Presidency to Banja Luka SJB dated 22 August
1992); P5205 (Minutes from™®session of the Zvornik Municipality War Presidency, 2 Audi95); P5536
(Decision of the War Presidency of Sanski Most Municipalit# July 1992); D2563 (Radovan Karadi
Decision on appointment of llidza War Presidency, 20 JU@@5); D4472 (Conclusions of Prijedor War
Presidency, 6 August 1995).

404 P2611 (SerBiH Presidency Decision on the establishofafar Commissions in municipalities, 10 June 1992),
p. 1 (art. 1); P1093 (Minutes of"Ssession of SerBiH Presidency, 10 June 1992); P2536 (Patmendr’s
expert report entitled “The Bosnian Serb Leadership 199@-139 July 2002), para. 262.

405 pP2611 (SerBiH Presidency Decision on the establishoféifar Commissions in municipalities, 10 June 1992),
p. 1 (art. 2).
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expert and other assistance to the war presiderf¢fed he state commissioners could appoint and

dissolve War Commissions in consultation with thar\@residency at the Republic le¢#].

154. The War Commissions were to “maintain the closessble cooperation with the legal
authorities”, “convey directives issued by the Waresidency of the Republic’, “convey
information about the problems, needs and worlhefrhunicipal bodies via their commissioners”,
and “cooperate with the authorities with a viewcteating conditions for the work of military

organs and units engaged in defending the Serleiaplg’*®®

155. The War Commissions, once constituted, were to rsege the Crisis Staffs, and the
decision itself was to supersede the 31 May 199%sim establishing War Presidencies in

municipalities in time of imminent threat of warauring a state of waf’

156. Records such as confirmations of appointments,reydeports, or meeting minutes indicate
the existence of War Commissions including irtd&oPale, Zvornik, Vlasenica, Bratunac, Novo
Sarajevo, Voga&a, and llidz&° For instance, a decision of the Vogadvar commission states

that it worked with civilian and military, municipand republic-level authorities and it was to
ensure that municipal civilian and military orgasasried out their duties in accordance with laws

and regulation§*

157. State commissioners were appointed by the Presidendune 1992, including Nikola

Poplasen for Voga#*2 Vojislav Maksimové for Fosa**® and Dragarbokanovi for Zvornik,*4

415
C

Bratunac*’® and Vlasenic4®

406 p2611 (SerBiH Presidency Decision on the establishoféifar Commissions in municipalities, 10 June 1992),

p. 1 (art. 4).

P2611 (SerBiH Presidency Decision on the establishofaffar Commissions in municipalities, 10 June 1992),

p. 1 (art. 4).

P2611 (SerBiH Presidency Decision on the establishofafar Commissions in municipalities, 10 June 1992),

p. 1 (art. 3).

P2611 (SerBiH Presidency Decision on the establishafafar Commissions in municipalities, 10 June 1992),

p. 1 (arts. 5, 6).

410 p2642 (Report of Ra’'s War Commission, 18 June 1992); P5417 (Confirmation efcision of the Pale SDS,
25 June 1992); P5479 (Radovan KarédzZiconfirmation of appointment of Zvornik War Commission
members, 17 June 1992); D1623 (Order of Zvornik War Commiséialuly 1992); P5486 (RS Presidency
Confirmation of Appointment of Members of the War Comnuigsin Vlasenica, 17 June 1992); P5491 (RS
Presidency Confirmation of Appointment of Members ltd War Commission in Bratunac, 17 June 1992);
P5543 (Decision of Radovan Karatlappointing a War Commission in Novo Sarajevo, 21 July 1992031
(Decision of Vogo& War Commission, 18 June 1992); P6001 (Request of Vagbinicipality War
Commission, 27 June 1992); P6059 (Order of Végd&ar Commission, 29 July 1992); P2390 (Vdgo®ar
Commission order, 6 November 1992); D1244 (llidza War Comanid3ecision, 4 April 1993).

41 SeeD4029 (Decision of Vogd@a War Commission, 1 July 1992).

412 D4027 (Witness statement of Nikola Poplasen dated 11rme2013), para. 1; Nikola Poplasen, T. 43585—
43586 (15 November 2013).

413 Pp3339 (Certificate of appointment signed by Radovan Karadlziune 1992).

407

408

409
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158. On 17 December 1992, the Bosnian Serb Assemblyddédhat the decision on forming
War Commissions in the municipalities during an iimemt threat of war or a state of war ceased to

be valid*!’

C. BOSNIAN SERB MILITARY AND POLICE STRUCTURES

159. During the time period relevant to the Indictmehg armed forces in the RS consisted of
the VRS and Bosnian Serb MUP persorfiél. The Prosecution defines the “Serb Forces” as
“members of the MUP, VRS, JNA, VJ, TO, the SerbisiuP, Serbian and Bosnian Serb
paramilitary forces and volunteer units, and loBalsnian Serbs*’® The Prosecution further
defines the “Bosnian Serb forces” as members & RS, the TO, the MUP and Bosnian Serb
paramilitary forces and volunteer unifé®. For ease of reference, the Chamber adopts these
definitions. The structure of the respective comgras of these forces will be addressed in turn in

this section.

1. VRS

a. Establishment and composition of the VRS

160. On 12 May 1992, the Bosnian Serb Assembly decidesktablish the Army of SerBif4*
On 12 August 1992, when SerBiH was renamed RSdémemination of the army also changed
from Army of SerBiH to the VR$* The Accused, in his capacity as President oRSewas also

414 pP5479 (Radovan Karad® confirmation of appointment of Zvornik War Commission rbens, 17 June 1992).

415 P5491 (RS Presidency Confirmation of Appointment of MembetiseofVar Commission in Bratunac, 17 June
1992).

416 P5486 (RS Presidency Confirmation of Appointment of Mesbéthe War Commission in Vlasenica, 17 June
1992).

47 P1364 (Transcript of #3session of RS Assembly, 17 December 1992), e-court p48®1229 (RS National
Assembly Decision, 17 December 1992).

418 P5416 (Decision of the SerBiH Assembly, 12 May 1992), amentlity art. 110; P2602 (SerBiH Defence Act,

1 June 1992), art. 7.

Indictment, para. 13See alsd’rosecution Final Brief, Appendix I.

Indictment, para. 14(b)See alsd’rosecution Final Brief, Appendix .

421 Manojlo Milovanové, T. 25431 (28 February 2012); P956 (Transcript df $6ssion of SerBiH Assembly,
12 May 1992), pp. 6, 57-58See alsAdjudicated Facts 17, 501 (referring to 19 May 1992 agl#te of the
“formal” establishment of the Army of SerBiH).

422 p1358 (Minutes of 19session of SerBiH Assembly, 12 August 1992), pp. 2—3;2048" session of SerBiH
Assembly, 12 August 1992), pp. 32—-34, 37. For ease of retethaacronym “VRS” will be used throughout
this section to also cover the period prior to 12 August 1992. OAug8st 1992, the Presidency adopted
provisional service regulations for the VRS. D383% Ktajina Corps dispatch, 25 August 1992; VRS Main
Staff dispatch to %iKrajina Corps, 18 August 1992; Provisional Service Regulat@nVRS, 18 August 1992);
Dragomir Kesero, T. 40966—40967 (8 July 2013).

419
420
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the Supreme Commander of the V2% Ratko Mladé was appointed the Commander of the Main
Staff*** Manojlo Milovanovi was appointed as both the Chief of Staff and Defatmmander of
the Main Staff'?®

161. The VRS was formed from parts of the JNA, TO, aollinteer unitd?® Each of the former
JNA corps in BiH retained most of its personnel améponry*?’ The VRS inherited both officers
and other ranks from the JNA, many of whom werBadnian Serb origin, as well as a substantial
amount of weaponry and equipméfit. In places where there were no former JNA infantrits,
the VRS created unifé® Weapons from the former JNA were distributedh® infantry units by
officers and SDS membet¥. The official withdrawal of the JNA was announaed5 May 1992
and by 19 May 1992 it was said to be nearly coreplEt On 21 May 1992, the Accused, in his

capacity as President of the Presidency, issueddat on general mobilisatidf?

423 P2603 (SerBiH Law on the Army, 1 June 1992), art. 174; Niamdijovanovié, T. 25441 (28 February 2012);
Mic¢o Stani&t, T. 46360 (3 February 2014), T. 46577 (5 February 2014); dorlandi¢c, C2 (Transcript from
Prosecutor v. KrajiSnik T. 9108. See alsd®3034 (Track changes version of Reynaud Theunens’s expentt repo
entitled “Radovan Karad&iand the SRBiH TO-VRS (1992-1995)"), e-court pp. 287—-288.

424 Ewan Brown, T. 21504-21505 (17 November 2011); P3914 (EwewrBs expert report entitled “Military
Developments in the Bosanska Krajina — 1992”, 27 Novena0@2), para. 1.64; P956 (Transcript of"16
Session of SerBiH Assembly, 12 May 1992), p. 57; Manojlm¥inovic, T. 25439 (28 February 2012); DuSan
Kovatevi¢, T. 39707 (11 June 2013See alscAdjudicated Fact 510. Prior to this, on 25 April 1992atk
was appointed by the Presidency of the SFRY as the Chigfaff and Deputy Commander of the JNX 2
Military District. As of 10 May 1992, Mladihad taken over command of the JNAMilitary District. D3680
(30" Partisan Division dispatch, 16 May 1992); Du$an Kevit, T. 39707-39708 (11 June 2013); Milosav
Gagovt, T. 31865 (15 January 2013).

425 Manojlo Milovanovié T. 25431-25432 (28 February 2012); Ljubomir Obraélo®4444 (Transcript from
Prosecutor v. Tolimiy, T. 11935-11936, 12017-12021; P4446 (Organisational Chaheo?/RS Main Staff
Structure for July 1995).

426 Adjudicated Fact 2803.

42T Mirsad MujadZ, P3702 (Transcript frorProsecutor v. Stak), T. 3716 (under seal); D1218 (llidza National
Security Service report, 17 May 1992), p. 2; P1505 (SR#te® 22 May 1992); D1839 (Combat report of INA
5" Corps, 17 May 1992)See alsddjudicated Fact 2805.

428 D325 (VRS Main Staff analysis of combat readiness amg activities in 1992, April 1993), pp. 14, 69; P4913
(Richard Butler's expert report entitled “VRS Corps Comm&as$ponsibility Report”, 5 April 2000), paras.
1.0-1.1; P3914 (Ewan Brown’s expert report entitled “MilitBigvelopments in the Bosanska Krajina — 1992”,
27 November 2002), paras. 1.65, 3.10; Ewan Brown, T. 21536 (17 Nove&@bg), Colm Doyle, T. 2738—
2741 (26 May 2010); P3921 (Report df Krajina Corps, 21 May 1992), pp. 1-R4915 (Richard Butler's
expert report entitled “VRS Brigade Command ResponsibRieport”, 31 October 2002), para. 1.2; Radovan
M. Karadzt, T. 41378-41379 (17 July 2013eeg e.g9.,D1218 (llidZza National Security Service report, 17 May
1992), p. 2; D1838 (Regular Combat Report from JNACBrps Command to"2Military District Command
dated 1 May 1992); D1839 (Combat report of INAC®Brps, 17 May 1992); P1505 (SRK Order, 22 May 1992);
Richard Philipps, T.3772-3775 (15 June 2010), T. 3896-3897 (16 Zat@); Fadil Banjanovj P57
(Transcript fromProsecutor v. S. MiloSef)i T. 20664—20665; KDZ166, T. 8350-8351 (26 October 2010);
Dragomir MiloSew, T. 32559-32560 (23 January 20133ee alscAdjudicated Facts 504, 506, 2092, 2099;
Ljubomir Obradow, P4444 (Transcript frorRrosecutor v. Tolim); T. 12123-12124.

422 D325 (VRS Main Staff analysis of combat readiness and antiyities in 1992, April 1993), p. 13.
430 D325 (VRS Main Staff analysis of combat readiness and antiyities in 1992, April 1993), p. 14.

431 P4917 (Richard Butler's expert report entitled “VRS M&taff Command Responsibility Report”, 9 June
2006), paras. 1.10, 1.12; P3914 (Ewan Brown's expert reporteentMilitary Developments in the Bosanska
Krajina — 1992”, 27 November 2002), para. 1.63ee alsoAdjudicated Fact 502; P950 (Agreement on
withdrawal of JNA from BiH); Colm Doyle, P918 (Trangafrifrom Prosecutor v. S. MiloSef), T. 25295—
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162. According to the Defence Act, the Accused, as ttesiBent, had the power to organise and
implement plans for defence, order mobilisatiormotand and control the army, and define the
basis for the organisation and size of the polared’*® The Accused, as President, also had the

power to issue orders for the deployment of thécpaluring the wat>*

163. On 15 June 1992, the Accused, in his capacity esidnt of the Presidency, established a
system of command and control in the VES.It consisted of a Main Staff and operative groups
including Corps of land forces consisting of brigadregiments, and unit® The Main Staff had
command and control over the operative grotipsThe Main Staff was also directly subordinated
to the President, as the Supreme CommatiieFhe operative groups initially consisted of tigt

1% Krajina Corps with headquarters in Banja Luka); tfie 2° Krajina Corps with headquarters in
Drvar; (iii) the Eastern Bosnia Corps with headd¢gsarin Bijeljina; (iv) the SRK with headquarters
in Pale; (v) the Herzegovina Corps with headquarterBileca; and (vi) the Air Force and Air
Defence Corps with headquarters in Banja LtRaOn 1 November 1992, the Drina Corps was

formed?4°

25296. On 27 April 1992, Izetbegotiissued a decision ordering the withdrawal of the JNA fromd. Bi
Members of the JNA were given the choice to join the “ndatyned forces” of the TO of BiH or to leave the
territory. D224 (Alija Izetbegovis decision re INA withdrawal from BiH, 27 April 1992).

432 p3919 (Radovan Karad& Decision, 20 May 1992); D325 (VRS Main Staff anialysf combat readiness and
army activities in 1992, April 1993), pp. 69—78ee alsd3920 (Order of L Krajina Corps, 21 May 1992), p.

1.

433 P2602 (SerBiH Defence Act, 1 June 1992), art. 7.

434 P2602 (SerBiH Defence Act, 1 June 1992), art. 7.

435 P3035 (Decision on Army of SerBiH, 15 June 1992). Soldiers vexjuired to take an oath when joining the
VRS. D4004 (Amendment on the Law of the Army, as publishedfici® Gazette, 25 June 1992); Mdito
Krajisnik, T. 43369-43370 (13 November 2013).

436 p3035 (Decision on Army of SerBiH, 15 June 1992), p. 1; D325 (MRi& Staff analysis of combat readiness
and army activities in 1992, April 1993), p. 78ee alsd®3034 (Track changes version of Reynaud Theunens’s
expert report entitled “Radovan Karaglaind the SRBiH TO-VRS (1992-1995)"), e-court pp. 315-317.

437 p3035 (Decision on Army of SerBiH, 15 June 1992), p. 3.

438 p3035 (Decision on Army of SerBiH, 15 June 1992), p. 3; P491hgRidButler's expert report entitled “VRS
Main Staff Command Responsibility Report”, 9 June 2006), p&#&s-2.1. In 1992, the Main Staff was
subordinated to the Presidency. The Chamber recatlothda7 December 1992, the Bosnian Serb Assembly
replaced the structures of the Presidency by establishsiggle President and two vice-Presidents; from then
on the VRS Main Staff was subordinated to the Presiofethe RS. Seeparas. 97-98.

439 P3035 (Decision on Army of SerBiH, 15 June 1992), pp. 2-@drpir Obradowi, P4444 (Transcript from
Prosecutor v. Tolim), T. 11963-11965; D325 (VRS Main Staff analysis of comleadiness and army
activities in 1992, April 1993), pp. 11, 70-Retar Skrhi, P4523 (Transcript frorProsecutor v. Popoyiet
al.), T. 15466. See alsd®?3914 (Ewan Brown’s expert report entitled “Military Béypments in the Bosanska
Krajina — 1992”, 27 November 2002), para. 1.63; P3034ckichanges version of Reynaud Theunens’s expert
report entitled “Radovan Karadziand the SRBiH TO-VRS (1992-1995)"), e-court pp. 315-317; P4913
(Richard Butler’'s expert report entitled “VRS Corps Coameh Responsibility Report”, 5 April 2000), para. 1.0;
P4917 (Richard Butler's expert report entitled “VRS MaimafSCommand Responsibility Report”, 9 June
2006), para. 1.0; D3864 (Radovan Radid@viexpert report entitled “The Control Authority of Dr.d®&an
Karadzt in the Strategic Command System of the VRS”, 2012j.#28; D3688 (Excerpt from the Directive
for use of the VRS, December 1993), pp. 8-%6¢ alsAAdjudicated Fact 2094.

440 p3914 (Ewan Brown’s expert report entitled “Military Devmhents in the Bosanska Krajina — 1992”, 27
November 2002), para. 1.63; Richard Butler, T. 27442—27433 (11l 2p12); P976 (Directive 4,
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164. The basic structure and principles of the VRS uditlg the warfare doctrine, command and
control principles, operational and tactical methoahd regulations followed those of the JKA.
Organs and branches of the VRS were specificatycted to comply with the existing regulations
of the SFRY, including the SFRY Law on All Peopl®sfence, until regulations for the VRS were
published**?

b. Supreme Command

165. On 30 November 1992, the Accused, in his capadtyha President of the Presidency,
established the Supreme Command for the purpose-ofdinating and improving the efficiency
of the command system of the V8. The Supreme Command consisted of the Supreme
Commander who was the President of the PresidegheyRS Assembly President, the Prime

Minister, the Minister of Defence, and the Ministérthe Interior***

The Commander of the Main
Staff of the VRS, his assistants and other membeithe Main Staff, and Commanders of the

Corps were also allowed to attend meetings of tié3ne Command by invitatiéf®

19 November 1992), pp. 2, 5; P3037 (VRS Main Staff Order, 2@&Mber 1992).See alsd325 (VRS Main
Staff analysis of combat readiness and army activities i@, 18%il 1993), p. 11Adjudicated Fact 1442.

441 p4913 (Richard Butler's expert report entitled “VRS Goffobmmand Responsibility Report”, 5 April 2000),
paras. 1.0-1.7; P4915 (Richard Butler’s expert report entt&$S Brigade Command Responsibility Report”,
31 October 2002), paras. 1.0-1.9; P3914 (Ewan Brown's expert sspitied “Military Developments in the
Bosanska Krajina - 1992”, 27 November 2002), paras. 1.66, 3,633l9; Ljubomir Obrado¢i P4444
(Transcript fromProsecutor v. Tolimy, T. 11958, 12183-12191; Richard Philipps, T. 3746-3747 (15 June
2010); P990 (JNA'A Corps Instructions, 29 August 1991); P3033 (Reynaud Theuneqmst eeport entitled
“Radovan KaradZiand the SRBiH TO-VRS (1992-1995)"), e-court pp. 13-14, 310-315.

442 D436 (' Krajina Corps information on political and security siiom, 20 June 1992), p. 3; P4913 (Richard
Butler's expert report entitled “VRS Corps Command Resbiitgi Report”, 5 April 2000), paras. 1.0-1.7;
P3914 (Ewan Brown's expert report entitled “Military Deprhents in the Bosanska Krajina - 19927, 27
November 2002), paras. 1.66, 3.6-3.9, 3.11.

443 P3036 (Radovan Karad® Decision on the establishment of the VRS Supreme Gomdm30 November
1992), art. 1.See als®3149 (Minutes of the 4ession of Supreme Command, 31 March 1995), p. 7; Manojlo
Milovanovi¢, T. 25467 (28 February 2012); P3034 (Track changes version of iREyih@unens’s expert report
entitled “Radovan Karadéiand the SRBiH TO-VRS (1992-1995)"), e-court p. 288; P253#ifRalreanor’'s
expert report entitled “The Bosnian Serb Leadership 1993-1%@klendum to the Bosnian Serb Leadership
1990-1992", 1 May 2009), para. 140.

444 p3036 (Radovan Karad® Decision on the establishment of the VRS Supreme Gomm30 November
1992), art. 2; P192 (Decree on the Promulgation of Law on gaiéation of Law of the Army during Threat
of War, 29 November 1994), art. 3 (specifying that thesilent, as commander-in-chief, shall establish the
Supreme Command, consisting of the Vice-President, Présafethe Bosnian Serb Assembly, the Prime
Minister, Minister of Defence and Minister of Inter); Petar Skrigi, P4523 (Transcript fronfProsecutor v.
Popovi et al), T. 15544—15545.See alsd®3149 (Minutes of 1%session of Supreme Command, 31 March
1995), p. 2.

445 P3036 (Radovan Karad® Decision on the establishment of the VRS Supreme Gomdm30 November
1992), art. 3; Ljubomir Obradayi T. 25126—-25127 (23 February 2012); P3034 (Track changssoweof
Reynaud Theunens’s expert report entitled “Radovan Karadidl the SRBiH TO-VRS (1992-1995)"), e-court
p. 288.
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166. The Supreme Command held both regular and extraamdisessions in which various
strategic issues were discussed and conclusionstasis were adopté® When military
decisions had to be made, members of the Main Stiihded meetings of the Supreme Command
as observers without voting right§. The Supreme Command’s decisions were adoptedéy t
Supreme Commandé® The Supreme Commander also periodically issueectiies, which
assigned tasks to subordinate units in order toycaut the planning and execution of combat

operationg$*®

c. Supreme Commander

167. According to the Law on the Army and the Amended&fistitution, the President of the
Republic was the Supreme Commander and thus thenfaader-in-Chief of the VRE?
Accordingly, the Accused, as Supreme Commanded tied highest authority in respect of the
VRS*! The Accused remained the Supreme CommanderJuiyil1996*? The powers of the

446 Manojlo Milovanové, T. 25526-25532, 25545 (29 February 2012); DuSan &i@ T. 39653-39654 (10
June 2013), 39656—-39657 (11 June 199¢e e.g, P1469 (Minutes of VRS Supreme Command meeting, 20
December 1992); P3148 (Handwritten notes of Supreme Commagtthgye8 May 1994); P3149 (Minutes of
14" session of Supreme Command, 31 March 1995).

447 Manojlo Milovanovi, T. 25470 (28 February 2012); P3036 (Radovan KaézdBiecision on the establishment
of the VRS Supreme Command, 30 November 1992), art. 3; PPzdick Treanor's expert report entitled
“The Bosnian Serb Leadership 1993-1995 - Addendum to the 8o8erb Leadership 1990-1992", 1 May
2009), paras. 141-142Seeg e.g.,the meeting of 20 December 1992 attended by the commandee RS
Main Staff and his deputy, Mlagiand Milovanov. P1469 (Minutes of VRS Supreme Command meeting, 20
December 1992); Manojlo MilovanayiT. 25467—25470 (28 February 2012); P3034 (Track changes vefsion o
Reynaud Theunens'’s expert report entitled “Radovan Karadidl the SRBiH TO-VRS (1992-1995)"), e-court
p. 543; P2537 (Patrick Treanor’s expert report entitlelde“Bosnian Serb Leadership 1993-1995 - Addendum
to the Bosnian Serb Leadership 1990-1992", 1 May 2009), pdta.See e.g.,the meeting of 31 March 1995
attended by several members of the Main Staff includingd®l Milovanovi, Tolimir, and Gvero. P3149
(Minutes of the 1% session of Supreme Command, 31 March 1995), p. 1.

448 P3036 (Radovan Karad® Decision on the establishment of the VRS Supreme Gomdm30 November
1992), art. 5See alsd3034 (Track changes version of Reynaud Theunens'stegpert entitled “Radovan
Karadzt and the SRBiH TO-VRS (1992-1995)"), e-court pp. 304—-306; P253riqPareanor’'s expert report
entitled “The Bosnian Serb Leadership 1993-1995 - Addendum ®adran Serb Leadership 1990-1992", 1
May 2009), para. 140; Petar SkrpP4523 (Transcript fronProsecutor v. Popoviet al), T. 15544-15545.
During the 28 Session of the Bosnian Serb Assembly, held on 24 to 26hM#94, the Accused stated that the
Supreme Command had been established so that he did nodewgi®ns by himself. P1388 (Transcript of
39" Session of RS Assembly, 24-25 March 1994), p. 85.

449 Ljubomir Obradow, P4444 (Transcript frorRrosecutor v. Tolimj;, T. 11992—-12000; Manojlo Milovanayi
T. 25493-25494 (29 February 2012%ee e.g, P3039 (Directive 6, 11 November 1993); P838 (Directive 7,
8 March 1995). For further detail on Directive 7 speaeifly, seeSection IV.C.1.b.ii: Issuance of Directives 7
and 7/1.

450 p2603 (SerBiH Law on the Army, 1 June 1992), art. 174:2048" session of SerBiH Assembly, 12 August
1992), pp. 63-64; P5578 (Amended Text of the Constitution oR®Bel7 December 1992), art. 106, p. 22;
Patrick Treanor, T. 14061 (1 June 2011); MdmMandi¢, C2 (Transcript fromProsecutor v. KrajiSnik T.
9108; KDZ088, T. 6357 (8 September 2010) (private sessiwvan Sarac, T. 47162-47163 (14 February
2014).

41 35eeP3036 (Radovan Karad® Decision on the establishment of the VRS Supreme GordmB30 November
1992); P1388 (Transcript of 3%ession of RS Assembly, 24-25 March 1994), pp. 85-86; LjubOimiadové,

T. 25108-25109 (22 February 2013ee¢ e.g, P3041 (VRS Main Staff Report, 31 March 1994), p. 5; P4493
(VRS Main Staff Order, 7 February 1994); P4447 (Order of Raddlamadzt, 24 April 1994); P4495
(Radovan Karadzis Order to VRS Main Staff and RS MUP, 29 March 19%&)pert Smith, T. 11326-11328
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Supreme Commander included defining the organisatibthe VRS, establishing a system of
command, monitoring the implementation of orderstallishing a plan for deployment and
mobilisation, and issuing regulatiof’s. The Supreme Commander also had the authority to

appoint, promote, and dismiss officers of the /XS,

168. The Supreme Commander exercised authority at theegtc level® He had the power to
issue decrees, instructions, orders, and requelsied to the general planning for the preparation
of the army’® the mobilisation of the arni§y/ and its deploymen® he could delegate certain
command duties to the Commander of the Main é?ﬁffOccasionally, the Accused sent direct

orders to corps and brigade commanders to answetigi to him?6°

(8 February 2011); Manojlo MilovanayiT. 25444-25445 (28 February 2012), T. 25484—-25486 (29 February
2012); Dusan Kowvi¢, T. 39657 (11 June 2013); Jovan Sarac, T. 47162-47163 (14 Rebfia); P3034
(Track changes version of Reynaud Theunens’s expert repiitied “Radovan Karadéiand the SRBiH TO-
VRS (1992-1995)"), e-court pp. 501-503; Reynaud Theunens, T.118%844-16845 (19 July 2011), T.
17171-17172 (22 July 2011); P3037 (VRS Main Staff Order, 20 Noeem992); P4913 (Richard Butler's
expert report entitled “VRS Corps Command Responsibilgpdit”, 5 April 2000), para. 5.3; Petar Skib.
26024-26026 (8 March 2012); Richard Butler, T. 27430-27431 (17 Afr#)20

P3036 (Decision on the Establishment of the Supreme Commatite oAirmy of Republika Srpska, 30
November 1992); P1469 (Minutes of VRS Supreme Command meeting, 20mber 1992); P3148
(Handwritten notes of Supreme Command meeting, 8 May 1994); P31inatésl of 14 session of Supreme
Command, 31 March 1995); Milan Nink@yiT. 40505 (26 June 2013).

453 P2603 (SerBiH Law on the Army, 1 June 1992), art. 174.

44 p5578 (Amended Text of the Constitution of the RS, 17eBéer 1992), art.106, p.22; P2603 (SerBiH Law on
the Army, 1 June 1992), art. 11, 369ee alsd®3034 (Track changes version of Reynaud Theunens’stexper
report entitled “Radovan Karadziand the SRBiIH TO-VRS (1992-1995)"), e-court pp. 332-333ndyjla
Milovanovi¢, T. 25530 (29 February 2012); P3149 (Minutes df &dssion of Supreme Command, 31 March
1995), p. 9; P4913 (Richard Butler's expert report entit RS Corps Command Responsibility Report”, 5
April 2000), paras. 4.0-4.4; P3914 (Ewan Brown's expert tepatitled “Military Developments in the
Bosanska Krajina — 1992", 27 November 2002), paras. 3.1Radovan Radinoyj T. 41533—-41534 (19 July
2013)

D3864 (Radovan Radin@s expert report entitled “The Control Authority of DRadovan Karadziin the

Strategic Command System of the VRS”, 2012), parak22:129; KDZ088, T. 6357—6359 (8 September 2010)

(closed session).

46 Seee.g, P3037 (VRS Main Staff Order, 20 November 1992), p. 1. ThenBéanotes that the “request” by the
Supreme Command referred to in this document dates from 28nmmr 1992, which is before the official
creation of the Supreme Command on 30 November 1992.

7T See, e.9.P5482 (Order from Radovan Karadl#o Municipal Assembly Presidents and VRS Main Staff, 26
March 1995); P2248 (Radovan Karadzi Order to RS Government, VRS Main Staff, and Presidehts o
Municipalities, 26 March 1995); P2249 (VRS Main Staff Ordeg, March 1995). See alsoP3034 (Track
changes version of Reynaud Theunens’s expert report entitledbVBa Karadd and the SRBiH TO-VRS
(1992-1995)"), e-court pp. 507-509.

48 See, e.9.P856 (VRS Main Staff Order, 20 April 1994); P5580 (VRS MairffSader, 20 April 1994); P3045
(VRS Main Staff Order, 20 April 1994); P2252 (Radovan KardslZDrder to VRS Main Staff and RS MUP,
29 March 1995).

459 pP2603 (SerBiH Law on the Army, 1 June 1992), art. 175.

40 pg46 (Radovan Karad¥ Order to VRS, 7 February 1994); P4493 (VRS Main S3affer, 7 February 1994).

452

455
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d. VRS Main Staff

169. Commanded by Mladj*®* the Main Staff was the highest operative bodyhaf YRS*?
The Main Staff directed and planned the conducirofy operation®® It was responsible for the
mobilisation, training, and deployment of troope:ardination between the Corff¥:the drafting

of military documenté® the engagement of armed foré8sthe relationship with UNPROFOR
regarding military activities and cease-fif85;and the implementation of discipline and control
over subordinate unit§® The headquarters of the Main Staff was locate@rat Rijeka and the
logistics (rear) command post was at Han Pijé84kThe code name for the Main Staff command

post was “Panoramd”’

461 geepara. 160. On 15 December 1992, the Accused reaffirmeapfiwintment of Mladi as Commander of the
Main Staff of the VRS. P3034 (Track changes version of Rey/fflaeunens’s expert report entitled “Radovan
Karadzt and the SRBiH TO-VRS (1992-1995)"), e-court pp. 287, 293.addIwas given an exceptional
promotion to the rank of Colonel-General on 28 June 1994. P3@tHyRn KaradZis Decree on promotion
of Ratko Mladg, 28 June 1994), Reynaud Theunens, T. 16863 (19 July 2011). ¢Iivéaakined in that position
until 8 November 1996. P3034 (Track changes version of Reyfauhens’s expert report entitled “Radovan
Karadzt and the SRBiH TO-VRS (1992-1995)"), e-court pp. 287, 293; EBeown, T. 21504-21505
(17 November 2011); P3914 (Ewan Brown’'s expert report entitldititdry Developments in the Bosanska
Krajina — 1992”, 27 November 2002), para. 1.64; P1355 (Minutes ' "bS&8sion of Assembly of SerBiH), 12
May 1992, p. 2; Manojlo Milovano¥j T. 25439 (28 February 2012); P4446 (Organisational ChaheoY/RS
Main Staff Structure for July 1995).

462 D325 (VRS Main Staff analysis of combat readiness and awtiyities in 1992, April 1993), p. 158; P4917
(Richard Butler’s expert report entitled “VRS Main Stafirf@mand Responsibility Report”, 9 June 2006), para.
2.0.

43 See, e.9.D2143 (VRS Main Staff Order, 18 April 1993); D2144 (VRS iM&taff Order, 18 April 1993);
D2145 (VRS Main Staff Order, 8 May 1993).

44 See, e.9.P3037 (VRS Main Staff Order, 20 November 1992); P4475 (WR$ Staff Order, 21 July 1995);
P4498 (Report oflRomanija Infantry Brigade, 3 September 1992).

465 Manojlo Milovanovi, T. 25495 (29 February 2012).

466 D325 (VRS Main Staff analysis of combat readiness amy activities in 1992, April 1993), pp. 7-1B5ee
also P3034 (Track changes version of Reynaud Theunens’s expert entitled “Radovan KaradZand the
SRBiH TO-VRS (1992-1995)"), e-court pp. 313-314.

467 D1019 (Ratko Mladi letter to UNPROFOR, 11 February 1995); D1020 (Ratko Mlitter to UNPROFOR,
13 February 1995); P2273 (UNPROFOR report re meeting wittkoRMladi¢, 4 June 1995); P2278
(UNPROFOR report re aftermath of fall of Srebenita,July 1995); P2280 (UNPROFOR report re meeting
with Ratko Mladé, 19 July 1995); P2281 (UNPROFOR report re meeting wittkdr®ladi¢, 26 July 1995);
D1023 (Ratko Mladi letter to UNPROFOR, 24 February 1995); D1024 (RatkodMlgetter to UNPROFOR, 3
March 1995); D1028 (UNPROFOR report re agreement on denséiteon of Srebrenica, 18 April 1993);
D2143 (VRS Main Staff Order, 18 April 1993)See alsoD2169 (Letter from Manojlo Milovanoyito
UNPROFOR Command, 30 March 1993).

468 D2161 (VRS Main Staff Order, 22 November 1992).

49 petar Skridi, T. 25988, 25998 (8 March 2012); Petar Skrifi4523 (Transcript frorRrosecutor v. Popoviet
al.), T. 15468; D3688 (Excerpt from the Directive for usehaf YRS, December 1993), p. 13. Crna Rijeka’s
facility housed the VRS Main Staff Communications Centne, 87" Communication Regiment, parts of the
65" Motorised Protection Regiment (“6%rotection Regiment”), the Staff Sector as well asAtieinistration
for Planning, Development, and Finance and the AdministratioAif Force and Anti-Aircraft Defence. The
logistics sector and the sector for moral guidance, oelgyi and legal affairs was housed in Han Pijesak.
Ljubomir Obradow, T. 25079-25081 (22 February 2012); P2794 (Witness statem&ando Vukowt dated
24 May 2011), paras. 21-23.

470 Ranko Vukou, T. 15098-15099 (21 June 2011); Richard Butler, T. 27437-274388 273 RApril 2012).

Case No. IT-95-5/18-T 61 24 March 2016



170. As the Commander of the Main Staff, Mladiommanded the VRS in compliance with the
authority that the President delegated to #ilm.He issued regulations, orders, and instructions

relating to the implementation of orders that thesRlent had issuéd?

171. The Staff Sector, headed by Milovangwiwho served as both Chief of Staff and Deputy
Commandef/® consisted of several branches, including the Adstrition for Operations and

Training headed by General Radivoje Miteti* The Chief of Staff and units subordinated to him
were tasked with operative duties in relation te #ervices of the army, including planning and

monitoring the situation on the grourif

172. The Main Staff consisted of sectors and administnat each providing specific technical
expertise to the Main Staff Commandét. The sectors and administrations headed by assista
commanders included (i) the Sector for Morale, §elis, and Legal Affairs, which included a
Civil Affairs Administration, and was headed by @eal Milan Gverd'’’ (ii) the Sector for
Logistics, also called the Sector for Rear Servitesded by Generalordje Puki¢;*"® (iii) the

471 pP2603 (SerBiH Law on the Army, 1 June 1992), art. 13B6e alsd®3034 (Track changes version of Reynaud
Theunens’s expert report entitled “Radovan Karadhnid the SRBiH TO-VRS (1992-1995)"), e-court p. 299.

472 p2603 (SerBiH Law on the Army, 1 June 1992), art. 175.

473 Manojlo Milovanovi T. 25431-25432, 25442 (28 February 2012); Ljubomir ObraddR4444 (Transcript
from Prosecutor v. Tolimy, T. 11929, 11935-11939, 12017-12021, 12138-12139, 12185; Ljubomir
Obradové, T.25106 (22 February 2012)See alsoP4446 (Organisational Chart of the VRS Main Staff
Structure for July 1995); P4917 (Richard Butler's expeport entitted “VRS Main Staff Command
Responsibility Report”, 9 June 2006), paras. 2.6-2.9; P4928gf@ns of various VRS Military Command
structures), p. 1.

474 Manojlo Milovanové, T. 25442 (28 February 2012); Petar SkrtP4523 (Transcript fronProsecutor v.
Popovié et al), T. 15495-15503; Ljubomir ObradaéyiP4444 (Transcript froniProsecutor v. Tolimi, T.
11929, 11931-11932, 11935, 11938, 11941-11944, 12091-12092, 12138-12139, B2E8@IsoP4446
(Organisational Chart of the VRS Main Staff Structure Joly 1995); P4917 (Richard Butler's expert report
entitled “VRS Main Staff Command Responsibility Report'Juhe 2006), paras. 2.6-2.9; P4920 (Diagrams of
various VRS Military Command structures), p. 1. Ljubof@bradové was the Chief of Staff of the operative
detachment in the Administration for Operations andrilimg. Ljubomir Obradow, P4444 (Transcript from
Prosecutor v. Tolimj; T. 11929; P4446 (Organisational Chart of the VRS Méafif Structure for July 1995).

475 Ljubomir Obradow, P4444 (Transcript frorosecutor v. Tolimi, T. 11936.

476 Manojlo Milovanové, T. 25441-25442 (28 February 2012); Petar $kiB#523 (Transcript frorProsecutor
v. Popovi et al), T. 15495-15503; Ljubomir ObraddyiP4444 (Transcript fronProsecutor v. Tolimiy,

T. 11940, 12039-12040, 12134-12136; P4446 (Organisational Chart ¥R®eMain Staff Structure for July
1995). See alsoP3034 (Track changes version of Reynaud Theunens's expert esgited “Radovan
Karadzt and the SRBiH TO-VRS (1992-1995)"), e-court p. 311; PARichard Butler's expert report entitled
“VRS Main Staff Command Responsibility Report”, 9 June 20péja. 2.6.

47T Manojlo Milovanové, T. 25442 (28 February 2012); Ljubomir Obrado\®4444 (Transcript frorrosecutor
v. Tolimir), T. 11937, 11948; Petar SkébiP4523 (Transcript frorProsecutor v. Popoviet al), pp. 15495—
15503. See, e.gP4545 (VRS Main Staff document regarding the treatrokjournalists and representatives of
international organisations, 20 June 199Fee alsoP4446 (Organisational Chart of the VRS Main Staff
Structure for July 1995).

478 Manojlo Milovanove, T. 25442 (28 February 2012); Ljubomir Obradoww4444 (Transcript frorRrosecutor
v. Tolimip, T. 11937; Petar SkrkiP4523 (Transcript frorRrosecutor v. Popoyiet al), pp. 15495-15503See
alsoP4446 (Organisational Chart of the VRS Main Staff Strudurduly 1995).
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Sector for Intelligence and Security Affairs headnd General Zdravko Tolimit’® which was
comprised of the Intelligence Administration headydColonel Petar Salapura and the Security
Administration headed by Colonel Ljubisa Be&i(iv) the Sector for Organisation, Mobilisation,
and Personnel Affairs headed by General Petar §&biv) the Administration for Planning,
Development, and Finance headed by General Stero¢T8” and (vi) the Administration for Air

Force and Anti-Aircraft Defence headed by GenesabMari.*®®

173. Directly linked to the Commander was the Departmient Civilian Affairs headed by
Colonel Milodburdi¢.*®* It was responsible for liaising with foreign nalry representatives and
other organisations, and for co-ordinating betweka VRS and international organisations
regarding humanitarian af> On 14 March 1995, the Accused issued a decisidorm a State
Committee for Co-operation with the United Naticarsd International Humanitarian Orgdf®.
Koljevi¢ was appointed as its President, @wkrdi¢ was appointed as the co-ordinator for the

committee’s relations with the Ministry of Deferaed the VRS®’ Notwithstanding the formation

479 Manojlo Milovanové, T. 25442 (28 February 2012); Petar SkridP4523 (Transcript fronProsecutor v.
Popovi et al), T. 15495-15503; Ljubomir ObraddyiP4444 (Transcript fronfProsecutor v. Tolimi, T.
11937-11949, 11962; D325 (VRS Main Staff analysis of combat resslisnd army activities in 1992, April
1993), pp. 83—-93See alsd?4446 (Organisational Chart of the VRS Main Staff Strudarduly 1995).

480 |jubomir Obradow, P4444 (Transcript fronProsecutor v. Tolimy, T. 11949, 12191-12197; Ljubomir
Obradové, T. 25124-25125 (23 February 2012); P4446 (Organisationat Ghtéhe VRS Main Staff Structure
for July 1995); Ljubisa Beara, T. 45202-45203 (17 Decembg&B)2®1omir Nikoli¢, T. 24570 (13 February
2012); P4917 (Richard Butler's expert report entitled “VRS rivVi@taff Command Responsibility Report”, 9
June 2006), paras. 2.13-2.15; Adjudicated Fact 1461.

481 petar Skrisi, P4523 (Transcript fronProsecutor v. Popo¥iet al), T. 15467—15469; Ljubomir Obraddyi
P4444 (Transcript frorfProsecutor v. Tolimj;, T. 11937; Manojlo Milovano¥i T. 25442 (28 February 2012).
See alsaVianojlo Milovanovi, T. 25442 (28 February 2012); P4446 (Organisational Chart of B Main
Staff Structure for July 1995).

482 Manojlo Milovanové, T. 25442 (28 February 2012); Petar Skridp4523 (Transcript fronProsecutor v.
Popovi et al), T. 15495-15503.See alsd”4446 (Organisational Chart of the VRS Main Staff Structare
July 1995).

483 Manojlo Milovanové, T. 25442 (28 February 2012); Petar SkrtP4523 (Transcript fronProsecutor v.
Popovié et al), T. 15495-15503; Ljubomir ObradaéyiP4444 (Transcript froniProsecutor v. Tolimi, T.
11937-11940.See alsd?4446 (Organisational Chart of the VRS Main Staff Stmecfar July 1995); P4920
(Diagrams of various VRS Military Command structurgs)].

484 Ljubomir Obradov, P4444 (Transcript frorrosecutor v. Tolim);, T. 11963; Petar Skrhi P4523 (Transcript
from Prosecutor v. Popoyiet al), T. 15539; Ljubomir Obrado&j T. 25110-25112 (22 February 2012),

8% glavko Kralj, D3245 (Transcript frorRrosecutor v. Popoviet al), T. 29228, 29256; Petar SkébiP4523
(Transcript fromProsecutor v. Popoviet al), T. 15539; Ljubomir Obrado&j P4444 (Transcript from
Prosecutor v. Tolimjy;, T. 11963; Ljubomir Obrado&j T. 25110-25112 (22 February 2012).

485 P4543 (Decision of Radovan Karadzl4 March 1995), p. 1See alsdSlavko Kralj, D3245 (Transcript from
Prosecutor v. Popoviet al), T. 29233-29234.

487 P4543 (Decision of Radovan Karad7i4 March 1995), p. 3; Manojlo MilovangyiT. 25443 (28 February
2012); Slavko Kralj, D3245 (Transcript fromrosecutor v. Popowiet al), T. 29233-29244; Ljubomir
Obradové, T. 25110-25112 (22 February 2012).
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of this committee, the Main Staff retained contwbprocessing the authorisation for UNPROFOR

re-supply convoy&®®

174. On 2 August 1995, pursuant to a decision issuedhiey Accused, in his capacity as
President and Supreme Commander, the Main Staffrerzmmed as the VRS General Staff and
would be called the Supreme Command Staff in “timsvar”*®® According to this decision,
which provided for Mladi’'s appointment as Special Advisor to the Supremeni@ander, the
Supreme Command Staff was to be under the direstn@nd and control of the Supreme
Commandef?® Miladi¢ and the VRS Generals criticised and challengediéuision, which was
annulled by the Accused on 27 August 14%5.

175. There were various units that were directly submatiid to the Main Staff. They included
the 64" Protection Regiment, the ®0Sabotage Detachment, and the" 6Zommunication

Regiment:®

488 Ljubomir Obradow, T. 25110-25112 (22 February 2012), T. 25133-25134 (23 FebrQa®y; 24447 (Order
of Radovan Karadzj 24 April 1994); P839 (VRS Report regarding UN convoys, 7 A8%5); Slavko Kralj,
D3245 (Transcript fronfProsecutor v. Popowiet al), T. 29233-29244, 29258See alsdD4842 (VRS Main
Staff notification, 28 March 1995). Prior to the establishnoétihat committee, the Main Staff issued decisions
regarding humanitarian convoys, and the VRS was charged withtaningithe convoys, ensuring their safe
passage, and allowing their entry where aid was neelliechojlo Milovanovt, T. 25443—-25444 (28 February
2012); Ljubomir Obradoyi T. 25110-25115 (22 February 2012), T. 25139-25140 (23 Februazy, ZiA172
(Letter from Radovan KaradZito VRS Main Staff, 8 January 1994); P4448 (VRS Main StafpdRe
6 March 1995). See, e.gfor the period of October 1993: D2109 (VRS Main Staff Ncgifion, 25 September
1993); D2110 (VRS Main Staff Notification, 2 October 1993); D2(NRS Main Staff Notification, 8 October
1993); D2112 (VRS Main Staff Notification, 15 October 1993).

489 D3879 (Radovan Karad? Decision, 2 August 1995); P3034 (Track changes versionyfaRd Theunens’s
expert report entitled “Radovan Karaglaind the SRBiH TO-VRS (1992-1995)"), e-court pp. 569-571.

9 D3879 (Radovan KaradZ Decision, 2 August 1995); D2157 (Radovan KaasiZDecree, 4 August 1995).
See alsoManoljo Milovanovi, T. 25669-25670 (1 March 2012); Petar Skrii. 26027—26028 (8 March
2012); P5156 (Fax from UNPROFOR, attaching a press releaaseRfadovan KaradZj 4 August 1995), p. 2.

491 DA4861 (Letter from Radovan Karadib VRS Main Staff, 27 August 1995); P3034 (Track changesoreci
Reynaud Theunens’s expert report entitled “Radovan Karadidl the SRBiH TO-VRS (1992-1995)"), e-court
pp. 572-579.

492 Ljubomir Obradowi, T. 25119-25125 (23 February 2012); Ljubomir ObraéloW4444 (Transcript from
Prosecutor v. Tolimjy, T. 11934, 11960-11961; P4487 (VRS Main Staff Order, 4 Mbee 1994); P4524
(VRS Main Staff Order, 25 December 1994); Petar $kihi 25969-25970 (7 March 2012); Dragan Todarpvi
P4350 Transcript from Prosecutor v. Popavet al), T. 13991-13992 (under seal); P3034 (Track changes
version of Reynaud Theunens’s expert report entitled “Raddlexradzé and the SRBIH TO-VRS (1992-
1995)"), e-court pp. 315-317See alsAdjudicated Fact 1462; P4446 (Organisational Chart of the MBiB
Staff Structure for July 1995). The"8Zommunication Regiment was in charge of organising and gingyi
the communication needs of the Main Staff. Ljubomir ObragoWi444 (Transcript fronfProsecutor v.
Tolimir), T. 11934; Ljubomir Obrado&j T. 25119-25121 (23 February 2012). This regiment trained the VRS
and MUP units in all aspects of communications. RanbkoVi¢, T. 15085-15086 (21 June 2011).
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176. The 6% Protection Regiment was commanded by Colonel MildBawi¢.**®> The main
tasks of the 65 Protection Regiment included providing securitytte Main Staff and carrying out
its orders?®* It was also tasked with carrying out “countereatalje and anti-terrorist tasks®. Its
headquarters was in Crna Rij¢R4. The MP Battalion of the 65Protection Regiment was
commanded by Major Zoran Malint®” Along the professional chain of command, it régorto
the Security Administration headed by Colonel LfizbiBeard’® The MP headquarters was in

Nova Kasab4®

177. As a special unit of the Main Staff and directlybsudinated to the Intelligence
Administration°® the 18" Sabotage Detachment consisted of to approximdi@lyo 60 men
divided into two platoon® It was commanded by Milorad Pelemi&. The £' platoon was based
in Vlasenica, commanded by Franc Kos, and f@toon was based in Bijeljina, commanded by
Luka Joké.>®® The detachment was primarily used for wartimeosade activities®* It also
engaged in reconnaissance missions because it whasrdsated to the Intelligence

Administration®® The members of the f0Sabotage Detachment had several uniforms in

49 D3918 (Witness statement of Milomir $&y undated), para. 24; Manojlo Milovanéyil. 25442 (28 February
2012); Ljubomir Obradovi, T. 25123 (23 February 2012); Ljubomir Obradow4444 (Transcript from
Prosecutor v. Tolimi, T. 11962-11963; P4446 (Organisational Chart of the VRS I8gaff Structure for
July 1995); P4920 (Diagrams of various VRS Military Commaindctures), p.1; P4917 (Richard Butler's
expert report entitled “VRS Main Staff Command Responsjtitieport”, 9 June 2006), para. 4.0.

494 Manojlo Milovanove, T. 25442 (28 February 2012); Ljubomir Obradoww4444 (Transcript frorRrosecutor
v. Tolimir), T. 11962-11963; Ljubomir Obrad@yiT. 25123 (23 February 2012); P4446 (Organisational Chart
of the VRS Main Staff Structure for July 1995); P4920 (Diagraof various VRS Military Command
structures), p. 1; P4917 (Richard Butler's expert repotitled “VRS Main Staff Command Responsibility
Report”, 9 June 2006), para. 4.0; D3918 (Witness statenfieMtlamir Sawi¢, undated), para. 25See also
Adjudicated Fact 1462.

495 D3918 (Witness statement of Milomir $ay undated), para. 25.

49 D3918 (Witness statement of Milomir $ay undated), para. 27.

497 D3918 (Witness statement of Milomir $ay undated), para. 26.

498 P4446 (Organisational Chart of the VRS Main Staff Strector July 1995).

499 D3918 (Witness statement of Milomir $&y undated), para. 26.

%0 Drazen Erdemovj P332 (Transcript fronProsecutor v. Popoviet al), T. 10931-10935; Petar Salapura,
T. 40236 (24 June 2013); P4920 (Diagrams of various VRS Mil@osnmand structures), p. 1; Ljubomir
Obradové, P4444 (Transcript froRrosecutor v. Tolimiy;, T. 11960.

1 Drazen Erdemovj P332 (Transcript fronProsecutor v. Popoviet al), T. 10931-10932; Dragan Todoréyi
P4353 (Transcript frorRrosecutor v. Popoyiet al), T. 13991-13993.

%92 Drazen Erdemovj P332 (Transcript frorProsecutor v. Popoviet al), T. 10935; D3927 (Witness statement of
Franc Kos dated 26 July 2013), pp. 3, 5; Dragan Todér®4353 (Transcript frorfProsecutor v. Popoyiet
al.), T. 13994.

%03 D3927 (Witness statement of Franc Kos dated 26 July 2pp3)3—4; Drazen Erdemayi P332 (Transcript
from Prosecutor v. Popoviet al), T. 10931-10932; Dragan TodoréyP4353 (Transcript frorRrosecutor v.
Popovt et al), T. 13991-13993.

504 Dragan Todorovi, P4353 (Transcript froRrosecutor v. Popoviet al), T. 13991-13993; Ljubomir Obradayi
T. 25121-25123 (23 February 2012).

%5 Ljubomir Obradow, P4444 (Transcript fronfProsecutor v. Tolimi, T. 11960-11961; Ljubomir Obraddyi
T. 25121-25123 (23 February 2018ee alsdraZzen Erdemoyj P332 (Transcript frorProsecutor v. Popovyi
etal), T. 10934-10935, 10950.
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July 1995, including a black uniform, a VRS unifgranuniform of the US Army, a uniform of the
ABiH, and a uniform of the HVO®

e. VRS Corps

178. While the Main Staff would provide general guidante the Corps on the various
objectives, it was the responsibility of the Cotpsplan the details of combat operations and to

conduct them on the ground within their designat@ue>®’

i. 1% Krajina Corps

179. The T'Krajina Corps was commanded by General MajoréTratim 17 March 1992 and he
remained the Commander during the Indictment peffodts headquarters was in Banja LGR&.
The ' Krajina Corps consisted of various brigades (mséat and light infantry), regiments, and

battalions>t°

180. The area of responsibility of thé' Krajina Corps, which was initially identical toettarea
of responsibility of the 5 JNA Corps’*? included Bosanska Krupa, Banja Luka, Gradiska,
Prijedor, Kotor Varos, Klj, and Sanski Most? The corps was strengthened by light infantry

%% Drazen Erdemovj P332 (Transcript frorRrosecutor v. Popoviet al), T. 10939.

%7 Richard Butler, T. 27452 (17 April 2012), T. 3765, 3770-3771 (15 2008); P4913 (Richard Butler's expert
report entitled “VRS Corps Command Responsibility RepdtApril 2000), para. 1.6. The Corps command
would brief the details of an operation to the Main Stdffie Main staff would then review the operation and
give its approval. Richard Butler, T. 27452 (7 April 2012).

%8 Ewan Brown, T. 21536 (17 November 2011); P3914 (Ewan Browrisere report entitled “Military
Developments in the Bosanska Krajina — 1992”, 27 November 2Q@#ps. 1.72-1.73, 3.5; Ljubomir
Obradové, P4444 (Transcript froRrosecutor v. Tolimjy; T. 11963-11964See als®djudicated Fact 511.

P3914 (Ewan Brown’s expert report entitled “Military Desgghents in the Bosanska Krajina — 19927,
27 November 2002), para. 1.72.

10 p3920 (Order ofiKrajina Corps, 21 May 1992), p. See als&Ewan Brown, T. 21536 (17 November 2011);
P3914 (Ewan Brown's expert report entitled “Military Devetegmts in the Bosanska Krajina — 1992”,
27 November 2002), paras. 1.76, 1.81.

P3914 (Ewan Brown's expert report entitled “Military Deoymhents in the Bosanska Krajina — 1992,
27 November 2002), para. 1.85; P543%' Wrajina Corps document analysing combat readiness in 1992,
February 1993), pp. 2—4; P3656'@rajina Corps report, 1 June 1992).

P3914 (Ewan Brown's expert report entitled “Military Deomhents in the Bosanska Krajina — 1992,
27 November 2002), paras. 1.85-1.97; P548K¢hjina Corps document analysing combat readiness in 1992,
February 1993), pp. 2—4; P3656™ (Krajina Corps report, 1 June 1992); KDZ163, P3716 (Transcriph fr
Prosecutor v. Stani&i& Zupljanin), T. 5365 (under seal). The Corps began its operatichsiy850 men, but

by June 1992 it had approximately 25,000 men, and by April 188330 men. P5433 YIKrajina Corps
document analysing combat readiness in 1992, February 1923)DB25 (VRS Main Staff analysis of combat
readiness and army activities in 1992, April 1993), p. 76.
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brigades, which were created from both Serb TOsuaitd newly mobilised personnéi. The

corps was also supplemented by volunteers who assigned to units and to the headquartérs.

181.

ii. Eastern Bosnia Corps

Headquartered in Bijeljin®> the Eastern Bosnia Corps’ area of responsibiligys vin

northeast BiH, with the Sava River to the north Bmiha River to the eadt® However, before the

creation of the Drina Corps in November 1992, goakxtended as far south as Zvornik and

Vlasenica!’ In May 1992, the Corps Commander was Colonel Mikzerti¢, who was replaced
by Colonel Dragutin I on 7 June 19922 In July 1995, General Novica Sinivas the Corps

Commander® The Chief of Security was Dusan Tanasko??

182.

The Eastern Bosnia Corps was a small corps in tefrtreop numbers?* By 7 June 1992,

it consisted of eight brigades, namely, the Posa@rigade, the Bko Brigade, the % Semberija

Brigade, the ¥ Semberija Brigade, the®1Majevica Brigade, the "2 Majevica Brigade, the
Zvornik Brigade, and the BitaBrigade®*2

513

514

515

516

517

518

519

520

521

522

P3914 (Ewan Brown’s expert report entitled “Military Desgghents in the Bosanska Krajina — 19927,
27 November 2002), para. 1.81.

P5433 (I Krajina Corps document analysing combat readiness in 1992udfght993), pp. 18-19; P3914
(Ewan Brown'’s expert report entitled “Military Developmeim the Bosanska Krajina — 1992”, 27 November
2002), para. 1.82.

P3035 (Decision of Army of SerBiH, 15 June 1992), p. 2.

Monkilo Mandi¢, T. 5103-5104 (14 July 2010); P4919 (Map of BiH marked by RicBartkr); Richard
Butler, T. 27434 (17 April 2012); P2796 (Map showing commuigoatplan of Drina Corps).

P5400 (Order of Eastern Bosnia Corps, 7 June 1992), p. 1.

KDZ531, T. 15847-15848 (1 July 2011) (closed session); Dragomgiady D3774 (Transcript frofrosecutor

v. Stani& & Zupljanin), T. 21676-21677; D1457 (Order of Eastern Bosnia Corpan@mnd, 6 June 1992);
P3384 (Report of Eastern Bosnia Corps, 7 June 1992).

Ljubomir Obradow, P4444 (Transcript frorRrosecutor v. Tolimiy, T. 11964; P4446 (Organisational Chart of
the VRS Main Staff Structure for July 1995%ee alsdDragomir Andan, D3774 (Transcript froRrosecutor

v. Stani& & Zupljanin), T. 21676-21677.

KDz531, T. 15847-15848 (1 July 2011) (closed session).

Momgilo Mandi¢, T. 5103-5104 (14 July 2010); P4919 (Map of BiH marked b&tit Butler); Richard Butler,
T. 27434 (17 April 2012); P2796 (Map showing communications planioOZorps).

P5400 (Order of Eastern Bosnia Corps, 7 June 1992), ppP3162 (Report of BiaBrigade, 6 July 1992);
P3171 (Combat Report of the Eastern Bosnia Corps, 61998), p. 2. In addition to the brigades, the Eastern
Bosnia Corps had an engineering detachment, an anti-airghaftditillery regiment, the Smale infantry
battalion, the Okresanice infantry battalion, and thelfgijp mixed artillery regiment, as well as a combat
security and a logistics security section. P5400 (Oofl&astern Bosnia Corps, 7 June 1992), pp. 3-6; P3171
(Combat Report of the Eastern Bosnia Corps, 6 July 1992), p. 2.
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ii. SRK
183. The area of responsibility of the SRK was the gre&arajevo area between ViSegrad,
Kladanj, and Igman, which was the former zone spamsibility of the # JNA Corps’?® The
SRK’s main forces were positioned around the inmeg of Sarajevo, in the areas of llidza,
Nedari¢i, and Grbavicd** The rear command post of the SRK was immediatefthwest of Pale

town while the main command post was at the Lukati@rracks?®

184. Colonel Tomislav Sigi¢ was the Commander of the SRK from 8 July to early
August 1992?° General Stanislav Galiwas the Commander from 10 September 1992 until
August 1994%" Thereafter, Dragomir MiloSeyj the SRK Chief of Staff, assumed comméiid.

Dragomir Milo3evé remained Corps Commander until 1986.During the period covered by the

°2  gseeAdjudicated Facts 20, 2823; P3034 (Track changes versi®eynaud Theunens’s expert report entitled

“Radovan Karadzi and the SRBIiH TO-VRS (1992-1995)"), pp. 444-445; Richard igpis] T. 3747
(15 June 2010), T. 3897-3899 (16 June 2010); C1 (Map of Sar®evked by Richard Philipps).

24 geeAdjudicated Fact 21. From August 1994 to November 1995, th€sSiteas of responsibility included
llidza, Osijek, Butila, Blazuj, Lukavica, llijas, Vrac&rbavica, ZlatiSte, parts of Dobrinja, the area up tmiM
Trebevi, the hills south and southwest of Sarajevo, Rajlovac,aSgicStijena, the northeast of Sarajevo,
Nedzaréi (north of the airport), and Vogéd. Most of Grbavica was controlled by the SRK but itswa
surrounded on three sides by the ABIH. On the easterrrartafion line in Grbavica, the area from the
Vrbanja Bridge towards the Jewish cemetery up to DeBallo was controlled by the SRK. There were two
confrontations lines and control over areas of Dobrinja diagled between the SRK and ABiH.See
Adjudicated Facts 2824, 2826, 2828, 2832, 2833, 2835, 2840, 284l .mdfe detailsee Section I1V.B.1:
Sarajevo component (Facts).

% pog9 (Witness statement of Richard Philipps dated 25 Md@)2(p. 11, 17; KDZ088, T. 6277-6278
(7 September 2010) (closed session).

26 p1510 (Radovan Karads Order, 8 July 1992) (under seal); [REDACTEDee alsoP993 (Organisation
chart of SRK, 1992-1994); P989 (Witness statement ofaRitRhilipps dated 25 May 2010), p. 11. &ipgook
over command of the SRK on 19 May 1992 but his official app@nt came on 8 July 1992 and he left the
SRK in early August 1992. [REDACTED]; Stanislav Gall. 37154-37155 (15 April 2013); P1478 (Ratko
Mladi¢’s notebook, 27 May—31 July 1992), pp. 279-280.

27 Stanislav Ga#i, T. 37155 (15 April 2013); P993 (Organisation chart oKSR992-1994); P994 (Organisation
chart of SRK, 1994-1995); P989 (Witness statement didic Philipps dated 25 May 2010), p. 1%ee also
Adjudicated Fact 27. On 16 December 1992, the Accused ew&dlt an exceptional promotion to the rank
of Major-General. P2650 (Radovan Kar&dzidecree on exceptional promotion, 16 December 1992). He was
awarded an early promotion to the rank of Lieutenant-Gerwral August 1994 by the Accused. P2649
(Radovan Karadéis decree on early promotion, 7 August 1994).

%28 Dragomir MiloSew, T. 32503 (23 January 2013) (testifying that he was commamdérearly 1996); P2678
(Radovan Karadzis decree on appointment of Dragomir Miloess SRK Commander, 8 August 1994), p. 2
(appointing Dragomir MiloSevias SRK Commander effective as of 15 August 1994); P994 (Sag@m chart
of SRK, 1994-1995); P989 (Witness statement of Richardpphildated 25 May 2010), pp. 11-12. On 24
March 1994, Dragomir MiloSetiwas awarded an exceptional promotion to the rank of Majoefé by the
Accused. P2677 (Radovan Karatidecree on Dragomir MiloSe¥$ promotion, 24 March 1994) See also
Adjudicated Fact 27; P2676 (Radovan KardgdZdecree on appointment of Dragomir MiloZeas SRK Chief
of Staff, 10 July 1993) (appointing Dragomir MiloS&eais Chief of Staff and Deputy Commander of the SRK).

2 Dragomir MiloSew, T. 32503 (23 January 2013); P989 (Witness statemenichfl Philipps dated 25 May
2010), pp. 11-12.
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Indictment, the Chiefs of Staff were Dragan Bb&tic,”° Dragomir MiloSevé,**! and Cedo

532

Sladoje;’ successively.

185. There were four staff divisions and a liaison diswithin the Corps headquarté’?é. The
operational division was headed by the Assistantp€oCommander for Organisation and
Mobilisation®** Its main responsibility was ensuring the operatiand training of the troops
The morale division was headed by the Assistantp€dommander for Morale, Legal, and
Religious Affairs and responsible for informing tBerps Commander about the status of morale
within the corps® The security division was headed by the Assistmips Commander for
Intelligence and Security and responsible for digsating intelligence informatioft’ The
logistics division was headed by the Assistant Camaer for Logistics and Corps Rear

Services® Finally, the liaison division was responsible fiaising with UNPROFOR>®

186. The SRK had approximately 18,000 tro8f5.The number of operative units, in particular
brigades and battalions, varied between 1992 a8 The brigades included th& Romanija
Infantry Brigade, the¥ Sarajevo Light Infantry Brigade, thé' Sarajevo Mechanised (Motorised)
Brigade, the Kosevo Light Infantry Brigade, th€ Sarajevo Light Infantry Brigad¥? the 4"

30 From 29 September 1992 to 20 June 1993. P997 (List of SRiérpesl), p. 11; P994 (Organisation chart of
SRK, 1994-1995).

31 From 6 July 1993 to August 1994. P997 (List of SRK personpell3; P994 (Organisation chart of SRK,
1994-1995).

32 From August 1994 to September 1995. P994 (OrganisationaffBRK, 1994-1995).

3 pPYg9 (Witness statement of Richard Philipps dated 262040), pp. 12-14.

%34 Pog9 (Witness statement of Richard Philipps dated 362040), p. 13.

% pPY89 (Witness statement of Richard Philipps dated 2562040), p. 13.

%36 pog9 (Witness statement of Richard Philipps dated 362040), p. 13.

%7 pPY89 (Witness statement of Richard Philipps dated 262040), p. 14.

38 pog9 (Witness statement of Richard Philipps dated 362040), p. 14.

°%9 P89 (Witness statement of Richard Philipps dated 262040), p. 14.

0 Dragomir MiloSew, T. 32744 (28 January 2013). KDZ304 estimated that the B&Kbetween 13,000 to
15,000 soldiers. P2407 (Witness statement of KDZ304pue-@. 7. David Harland testified that the UN
estimate was approximately 20,000 troops in the SRK. dds&iland, T. 2106 (7 May 2010).

1 Stanislav Gali, T. 37157 (15 April 2013); D3864 (Radovan Radiitviexpert report entitled “The Control
Authority of Dr. Radovan KaradZin the Strategic Command System of the VRS”, 2012p.249. See also
P1505 (SRK Order, 22 May 1992); P1509 (Order of JNAC&rps, 17 May 1992) [REDACTED]. Galit
testified that when he arrived at the SRK (in September 1882 were “nine light brigades [...] a mixed anti-
armour regiment, a mixed armour artillery regiment [.a]light artillery regiment [...] a battalion,
communications battalion, medical battalion, and transpdtaltmm”. Stanislav Gadi, T. 37157 (15 April
2013). The areas of responsibility of each brigade wereisied by Stanislav G&liT. 37157-37168, 37178—
37185 (15 April 2013); D3381 (Map of Sarajevo marked by S@niGlalt). KDZ304 stated that the SRK had
11 brigades “deployed within and outside the exclusion zone”. PRMidess statement of KDZ304), e-court
p. 7. See alsdP?1021 (VRS map of Sarajevo); P6295 (VRS map of Sarajevt)8 @Map of Sarajevo and
surrounding areas); D311 (VRS map of Sarajevo); P842 (VR&SahSarajevo, 31 August 1995); P1494 (ABiH
map of Sarajevo, 15 June—20 July 1992); D2788 (Map ofeS@anarked by Dragomir MiloSed)i.

542 In late 1993, the Vogoéa Light Infantry Brigade was renamed tH& Sarajevo Light Infantry Brigade and both
the Rajlovac Brigade and Ko$evo Brigade were incorporatedtie 3 Sarajevo Light Infantry Brigade. P989
(Witness statement of Richard Philipps dated 25 MaYRQdp. 9, 15; P993 (Organisation chart of SRK, 1992-
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Srpska Light Infantry Brigade, the Rogatica Brigatihe Igman Infantry Brigade, the IlidZza Light
Infantry Brigade, the llija$ Light Infantry Brigadéhe Vogosa Light Infantry Brigade, and the
Rajlovac Light Infantry Brigad&®® Brigades were supported by an artillery groupaati-aircraft
defence light artillery regiment, an engineeringtd®on, and a medical battalidf The SRK also
had an MP comparty®

187. When the Drina Corps was established in Novemb&21%he i Romanija Infantry
Brigade and the Rogatica Brigade became part dbthe Corps’*®

188. In general, the names and areas of responsibditfhfe SRK brigades were based on the
locations of the brigade€s’ For example, the llidZa Light Infantry Brigade ssdeployed in llidZza
and held positions in Nedzértowards Dobrinje, Alipasino Polje and the Stupclion, as well as

Golo Brdo in the southwest area of Saraj&tfo.

189. The Igman Infantry Brigade controlled the area8laizuj and Hadi.>*® The ' Sarajevo
Mechanised Brigade held positions east of Mojmil@ld near eastern Dobrinja, ZlatiSte, and

Grbavica through the Jewish cemetery until DebeidoB™® The ' Romanija Infantry Brigade

1994); Stanislav Galj T. 37182-37183 (15 April 2013) (testifying that the VdgoBrigade merged with the
Rajlovac and Centar Brigades to make tHeSarajevo Brigade), T. 37539 (22 April 2013) (testifying thatas

the KoSevo or Centar Brigade, “depending on what we callethithich point”), T. 37969 (8 May 2013);
D2774 (Witness statement of Milenkodla dated 19 January 2013), para. 21 (stating that the KoSevo and
Rajlovac Brigades merged to become tHeSarajevo Brigade).

%3 pP993 (Organisation chart of SRK, 1992-1994); P994 g@isgtion chart of SRK, 1994-1995); P989 (Witness
statement of Richard Philipps dated 25 May 2010), pp. 9-10; D2Vitdess statement of Milenkodit dated
19 January 2013), para. 21.

4 P98 (SRK instructions, 7 June 1992); Stanislav¢Gali 37156-37157 (15 April 2013); D3864 (Radovan
Radinovt's expert report entitled “The Control Authority of Dra@van KaradZiin the Strategic Command
System of the VRS”, 2012), para. 249 (support uni¢® ahcluded engineering, atomic/biological/chemical,
transport, communications, etc.pee alsd?989 (Witness statement of Richard Philipps dated 25 May)2010
pp. 10, 19; P996 (List of SRK entities); P1002 (SRK reporteployments of artillery units, 14 June 1992);
P1009 (Order of Chief of Artillery of SRK, 11 October 1992).

5 p2645 (Radovan Karad® order to VRS Main Staff, MUP and Ministry of Defen@®, May 1992); P996 (List
of SRK entities), pp. 8, 24-25.

46 Stanislav Gadi, T. 37156-37158 (15 April 2013)See alsd®976 (Directive 4, 19 November 1992), p. 2 (noting
the establishment of the Drina Corps).

7 Stanislav Gali, T. 37159 (15 April 2013).

548 Stanislav Gati, T. 37159, 37161-37168, 37179 (15 April 2013); D3381 (Map of Savaparked by Stanislav
Gali¢); D3382 (Map of Sarajevo).See alsoDragomir MiloSew, T. 32512 (23 January 2013), T. 32781
(28 January 2013), T. 32803 (29 January 2013); D2819 (SRK combat, répaluly 1992); D2828 (SRK
combat report, 10 August 1994); D3429 (SRK combat reporgptetber 1993), para. 5. On 10 December
1992, having taken control of the Stup junction, the llidZza Brigamhrolled the area of OteS and Energoinvest
in the west. Stanislav GaJiT. 37161-37163 (15 April 2013); D3381 (Map of Sarajevo marke8tagislav
Gali¢).

%49 Stanislav Gafi, T. 37180 (15 April 2013); Dragomir MiloeyiT. 32512-32513 (23 January 2013).

%0 Stanislav Gafi, T. 37184 (15 April 2013), T. 37339-37340 (16 April 2013), T36% (18 April 2013), T.
37540-37541 (22 April 2013); D340 (SRK combat report, 1 June 1993823 (SRK combat report,

6 November 1994), para. 1; D2828 (SRK combat report, 10 Au§Q4);1 D3403 (SRK combat report,
12 February 1993), para. 2; D3456 (SRK combat report, 22 JA)1para. 1; D3864 (Radovan Radiriwi
expert report entitled “The Control Authority of Dr. dRevan Karad# in the Strategic Command System of the
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controlled the areas of Grbavica to Vraca, the dvebbw Mount Trebeéi and the Jewish
cemetery®® The 29 Sarajevo Light Infantry Brigade held positions time southern area of
Sarajevo, in Dobrinja, Grlinca, and Vojkéviowards Lukavica>* The Famos factory separated
the 2 Sarajevo Light Infantry Brigade from the ABiH’s 40 Motorised Brigade in Hrasnica®
The 3° Sarajevo Light Infantry Brigade was deployed ia ffoutheastern area of Sarajevo and its

zone of responsibility included Rajlovac, Vogasand an area towards Hré3a.

iv. Drina Corps

190. The Drina Corps’ area of responsibility was the e region, which included the
municipalities of Srebrenica, Bratunac, VlasenikHlj ¢i, Sekovii, and Zvornik>® The Drina
Corps headquarters was first based in Han PijesdKater moved to Vlaseniéd The specific
objective of the Drina Corps was to secure the triékbdrinje region, including the municipalities

of Srebrenica, Bratunac, and Zvornik.

191. General Milenko Zivanovi assumed the role of Drina Corps Commander atitthe of its

formation in November 1992% Colonel Radislav Krsti was the Chief of Staff and Deputy

VRS”, 2012), para. 256. Galtestified both that the SRK did and did not have control oStneuri settlement,
an area near Mojmilo Brdo and DobrinjaSee Stanislav Gali, T. 37408 (18 April 2013), T. 37542
(22 April 2013). See alsd@lagoje Kovaevi¢, T. 29041-29044 (18 October 2012).

%1 Dragomir MiloSew, T. 32499-32501 (23 January 2013); StanislavéGali 37184 (15 April 2013), T. 37360
(18 April 2013); D3412 (SRK combat report, 19 May 1993), p.Stevan Veljow stated that the zone of
responsibility was “ZlatiSte on the righbukica Potok on the left, and as far back as Tilava-TwdiniD2351
(Witness statement of Stevan Veljowdated 19 October 2012), para. 12. Velaestified that ZlatiSte became
part of the i Sarajevo Mechanised Brigade’s area of responsiléter and that the composition of a brigade
would change and the zone would change slightly too. Stéebovi¢, T. 29249-29250 (23 October 2012).

52 Dragomir MiloSew, T. 32523 (23 January 2013), T. 32743-32744, 32784 (28 January ZIBB)5 (SRK

combat report, 7 June 1993), para. 1(c). In total, feS&rajevo Light Infantry Brigade had about 1,200

persons registered. However, Dragomir Milogeestified that he could only depend on approximately 800 to

1,000 to be ready for combat. Dragomir Milogevl. 32523 (23 January 2013), T. 32743-32744, 32784

(28 January 2013). Thé“Sarajevo Brigade was also referred to as feSarajevo Light Infantry Brigade.

D2809 (SRK combat report, 13 September 1993).

The confrontation line was a single wall in the factoyragomir MiloSewt, T. 32787-32789 (29 January

2013), T. 33179-33180 (5 February 2013); D2903 (SRK combat repdviapd995).

554 Stanislav Gafi, T. 37538-37539 (22 April 2013), T. 37969 (8 May 2013); Dragomiodévic, T. 32513

(23 January 2013).

P4917 (Richard Butler's expert report entitled “VRS M&taff Command Responsibility Report”, 9 June

2006), paras. 3.0-3.3; P4941 (Srebrenica court binder contairpg)np. 5. See alsd”976 (Directive 4, 19

November 1992), p. 2; Adjudicated Facts 1421, 1442.

%6 geeAdjudicated Fact 1444See alsd6566 (Order of VRS Main Staff, 20 October 1992).

%7 Richard Butler, T. 27423—27434 (17 April 2012); P976r¢Etive 4, 19 November 1992), pp. 2, See also
D325 (VRS Main Staff analysis of combat readiness and antiyitees in 1992, April 1993), p. 73; P4941
(Srebrenica court binder containing maps), p. 5.

%% Adjudicated Fact 1450.
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Commander of the Drina Corps from 29 September 239#e became the Corps Commander on
13 July 1995°°

192. The Security Department of the Drina Corps was édday Lieutenant-Colonel Vujadin
Popovt in April 1995, and it was responsible for issuésexurity in the corps, including the arrest
and detention of prisoners of war and other perddnsThe MP battalion was commanded by

Lieutenant Ratko Vujo¢i>®?

193. By July 1995, the Drina Corps was composed of ¢flewing subordinate units, including
the £' Bratunac Light Infantry Brigade (“Bratunac Brig&el®' Zvornik Light Infantry Brigade
(“Zvornik Brigade”), £' Vlasenica Light Infantry Brigade,"® Romanija Motorised Brigade,
1% Bira¢ Infantry Brigade, T Mili¢i Light Infantry Brigade, T Podrinje Light Infantry Brigade,
5" Podrinje Light Infantry Brigade, and Skelani Indepent Battalion®® These units were
supported by the "5 Mixed Artillery Regiment, § Engineer Battalion, "5 Communications

Battalion, and 8 MP Battalion2®*

194. Code names were used to refer to the corps comnamti®ther operative units, such as
“Palma” for the Zvornik Brigade, “Badem” for the @&unac Brigade and “Zlatar” for the
Command of the Drina Corp®’

(A) Bratunac Brigade

195. In July 1995, the Bratunac Brigade was headquatter8ratunac town and commanded by
Colonel Vidoje Blagoje\i.®®® Major Novica Paji was the Chief of Staff and Deputy

Commander®’ The Bratunac Brigade branches consisted of thmemches: Rear Service

9 Radislav Krsti, D4136 (Transcript fronProsecutor v. Krsti) T. 5972. See alscAdjudicated Fact 1451. Krsti
was promoted to Major-General on 2 May 1995. D3951 (Orderin&Torps, 2 May 1995).

%60 P4485 (Drina Corps information, 13 July 1995).

1 D3993 (Witness Statement of Vujadin Pogostated 2 November 2013), para. 3; Momir NikplT. 24569—
24570 (13 February 20125ee als®djudicated Fact 1453; D2243 (Instructions from the Drina GdrpApril
1995); P4920 (Diagrams of various VRS Military Command stres), p. 2.

%2 pP4920 (Diagrams of various VRS Military Command strusiyre. 2; KDZ391, P4761 (Transcript from
Prosecutor v. Popoviet al), T. 32567-32568, 32599-32600 (under seal).

63 P4920 (Diagrams of various VRS Military Command strucjues2. See alsdidjudicated Fact 1448.

%4 SeeAdjudicated Fact 1448.

%5 SeeAdjudicated Fact 1460.

¢ P4914 (Richard Butler's expert report entitled “Srebremitiitary Narrative (Revised): Operation ‘Krivaja
95, 1 November 2002), paras. 2.8, 3.6, 13.2; Momir Nikdli. 24568-24569 (13 February 2012); Mile Jagnji
P1194 (Transcript fromProsecutor v. Blagojewi & Joki¢), T. 9781; KW582, D4291 (Transcript from
Prosecutor v.Blagojevi & Jokic), T. 3627; D4189 (Witness statement of Vidoje Blagdjedated 8 October
2013), pp. 1-2; P4920 (Diagrams of various VRS Military @@md structures), p. 4See alscAdjudicated
Facts 1458, 1459, 1636.

%7 P4920 (Diagrams of various VRS Military Command structunes); P4914 (Richard Butler's expert report
entitled “Srebrenica Military Narrative (Revised): @gigon ‘Krivaja 95, 1 November 2002), para. 2.8.
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commanded by Major Dragoslav TiSMorale, Legal and Religious Affairs commanded\bgjor
Ratomir Jevii; and the Security and Intelligence Organ commarme€aptain Momir Nikok,

with Dragi$a Jovanovias his deputy®®

196. The Bratunac Brigade had four infantry battalidfisan MP platoon commanded by Mirko

'6;570

Jankové;*"®an Artillery Company; and a Logistics Compay.

197. Momir Nikoli¢ was the Chief of the Security and Intelligence @rdrom November 1992
until the end of the conflic¥? The responsibilities of the Security and Intehge Organ included
collecting, processing, analysing, and forwardimgeliigence data to commanding personnel,
assessing counter-intelligence threats, and takiagsures to repel sabotage of the unit’s arsenal,
personnel and equipmetif Nikoli¢ reported to the Drina Corps Intelligence and Secur
Organ>’* Nikoli¢ also acted as liaison officer to UNMOs, UNPROFQ@R¢ other international

organisations in the Srebrenica area in 1995.

568 P4920 (Diagrams of various VRS Military Command structunesy; P4914 (Richard Butler's expert report

entitled “Srebrenica Military Narrative (Revised): Ogison ‘Krivaja 95, 1 November 2002), para. 2.8; Momir
Nikoli¢, T. 24715 (14 February 2012); D4189 (Witness stateme¥idafje Blagojevé dated 8 October 2013),
p. 4; KW582, D4291 (Transcript frofrosecutor v. Blagoje¥i& Joki¢), T. 3662. See alsAdjudicated Facts
1520, 1868.
P4920 (Diagrams of various VRS Military Command structungsy; P4914 (Richard Butler's expert report
entitled “Srebrenica Military Narrative (Revised): OpevatiKrivaja 95, 1 November 2002), para. 2.8. The
battalions included: the*1Battalion, commanded by Lazar Ostpjthe 29 Battalion, commanded by Goran
Staki; the 3% Battalion, commanded by Dragomir Z&kiind the % Battalion, commanded by Radika Pettovi
P4920 (Diagrams of various VRS Military Command structunesy; P4914 (Richard Butler's expert report
entitled “Srebrenica Military Narrative (Revised): OpesatiKrivaja 95, 1 November 2002), para. 2.8. The
4™ Battalion operated on the Bratunac-KonjeRblje Road area since September 1993 and was assigtied t
Zvornik Brigade. However, it was commanded by the Commawdethe Bratunac Brigade who had
operational control over combat related activities androtbed this unit until 19 July 1995. P4914 (Richard
Butler's expert report entitled “Srebrenica Military Native (Revised): Operation ‘Krivaja 95, 1 November
2002), paras. 6.15-6.16ee alsMomir Nikoli¢, T. 24563 (13 February 2013). TH& Bfantry Battalion had
an intervention platoon called the “Red Berets”. P4920 (g of various VRS Military Command
structures), p. 4; P4914 (Richard Butler's expert reporitl@t“Srebrenica Military Narrative (Revised):
Operation ‘Krivaja 95", 1 November 2002), para. 2.8.
70 Momir Nikoli¢, T. 24570 (13 February 2012), T. 24651, 24681, 24721 (14 February, Z012%864 (16
February 2012); KW582, D4290 (Transcript frdPmosecutor v. Blagojevi & Joki¢), T. 3499-3500 (under
seal); Mile Janfi, P372 (Transcript fronProsecutor v. Popoviet al), T. 17951, 17968; P4920 (Diagrams of
various VRS Military Command structures), p. 4; P4914 (RitHautler's expert report entitled “Srebrenica
Military Narrative (Revised): Operation ‘Krivaja 95’1, November 2002), para. 2.8.
P4920 (Diagrams of various VRS Military Command strucjugest.
72 Momir Nikoli¢, T. 24558 (13 February 2012).
>3 Momir Nikoli¢, T. 24565, 24567—24569 (13 February 2012); D4189 (Witness statesh Vidoje Blagoje\d
dated 8 October 2013), p. 4.
7 Momir Nikoli¢, T. 24569 (13 February 2012).
7> Momir Nikoli¢, T. 24572—24578 (13 February 2012).
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198.

(B) Zvornik Brigade

In July 1995, the Zvornik Brigade was headquartexethe Standard Barracks in Karakaj

on the Konjewt Polje-Zvornik-Bijeljina road.®

199.

It was commanded by Lieutenant Colonel Vinko Paedidr’’ Major Dragan Obrenogi

served as Chief of Staff and Deputy CommanderThe brigade staff included the Intelligence

Section, with Dusko Vukatias the Assistant Chief® The organs of the Zvornik Brigade were

headed by three Assistant Commanders subordinat®drdurevi*® Sreten Miloewi was the

head of the Logistics Orgaft Drago Nikolt was the head of the Security Organ, with Milorad

Trbi¢ as his deputy?® Nikoli¢'s immediate superior at the brigade level was Bea& but his

576

577

578

579

580

581

582

Ljubo Bojanow¢, P116 (Transcript frorRrosecutor v. Blagojew), T. 11688, 11722; KDZ407, P378 (Transcript
from Prosecutor v. Popoyiet al), T. 6440 (under seal); Milorad Bakovi¢, P360 (Transcript frorRrosecutor

v. Popowvé et al), T. 11011.

Pandurevi assumed the role of the Zvornik Brigade Commander on 12 Decd@®2r and remained in this
position until November 1996. Ljubo BojanéyiP116 (Transcript fronfProsecutor v. Blagoje¥), T. 11674;
Ostoja Stani$i, P382 (Transcript fronProsecutor v. Popoviet al), T. 11703; D3720 (Witness statement of
Petar Salapura dated 17 June 2013), p. 19; P4914 (Richdet’'8 expert report entitled “Srebrenica Military
Narrative (Revised): Operation ‘Krivaja 95", 1 Novembe02}) para. 2.8seeAdjudicated Fact 1454.

Sreko Acimovi¢, P343 (Transcript fronProsecutor v. Popowiet al), T. 12939; Ljubo Bojanovj P116
(Transcript fromProsecutor v. Blagojey), T. 11674-11675; Ostoja StariSP382 (Transcript frorRrosecutor
v. Popovi et al), T. 11703; P4920 (Diagrams of various VRS Military Comthatructures), p. 3; P4914
(Richard Butler's expert report entitled “Srebrenica Militdarrative (Revised): Operation ‘Krivaja 95", 1
November 2002), para. 2.&ee alscdjudicated Fact 1455.

KDZz122, T. 26149 (13 March 2012) (closed session); P482&grams of various VRS Military Command
structures), p. 3; P4914 (Richard Butler's expert reporitlesht“Srebrenica Military Narrative (Revised):
Operation ‘Krivaja 95, 1 November 2002), para. 2.8.

Ljubo Bojanow, P116 (Transcript frorProsecutor v. Blagojev), T. 11674; Ostoja Stan&siP382 (Transcript
from Prosecutor v. Popoyiet al), T. 11703; KDZ122, T. 26106 (12 March 2012) (closed sessiorn26152
(13 March 2012) (closed session); D3720 (Witness stateofeRetar Salapura dated 17 June 2013), p. 19;
P4914 (Richard Butler's expert report entitled “Srebrenidéitdvly Narrative (Revised): Operation ‘Krivaja
95, 1 November 2002), para. 2.8; P4920 (Diagrams abua VRS Military Command structures), p. 3.

Ljubo Bojanové, P116 (Transcript frorRrosecutor v. Blagojew), T. 11675, 11739; Vujadin Popa@yiT. 43105
(6 November 2013); KDZ122, T. 26129 (12 March 2012) (closesia®s P4920 (Diagrams of various VRS
Military Command structures), p. 3.

Ljubo Bojanovt, P116 (Transcript fronfProsecutor v. Blagojey), T. 11675, 11682-11683; Tanacko Tani
P369 (Transcript fromProsecutor v. Popoviet al), T. 10338; Sréko Acéimovi¢, P343 (Transcript from
Prosecutor v. Popoyiet al), T. 12931-12932; Milorad Biakovic, P360 (Transcript fronmProsecutor v.
Popovi et al), T. 11011-11012, 11116; KDZ122, T. 26109-26110, 26120, 26130 (AchN\2812) (closed
session), T. 26155 (13 March 2012) (closed session); P4920rébiagof various VRS Military Command
structures), p. 3; P4914 (Richard Butler's expert reporitlesht“Srebrenica Military Narrative (Revised):
Operation ‘Krivaja 95, 1 November 2002), para. 2.8;bd@a Jerendi P348 (Transcript fronProsecutor v.
Popovi et al), T. 10418, 1042;seeAdjudicated Fact 1457. Drago Nikélhad the authority to carry out tasks
without the permission of the Zvornik Brigade Command&he security organs had the right to use vehicles
without the knowledge of the Zvornik Brigade Commander, asiged for in the book of regulations. Military
police officers fell under the security organ’s chaincommand, separate from the command of the Zvornik
Brigade. Radislav Krstj D4136 (Transcript frorProsecutor v. Krsti) T. 6477—6478.
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professional superior was Popa®i® Nenad Simi was the head of the Morale, Religious, and
Legal Affairs Orgarr®

200. The infantry battalions subordinated to the ZvorRiigade in 1995 were the following®1
Battalion®® 2" Battalion®®® 3 Battalion®®” 4" Battalion®®® 5" Battalion®®® 6" Battalion®®® 7"
Battalior®* 8" Battalion®®® Logistics Battalion?® Light Anti-Aircraft Rocket Artillery

Battalion®®* and the Rear Battalion (also called the “R” baitgl>®®

201. The Zvornik Brigade had other units including an iémpany commanded by Milomir
Jasikovac; the Engineering Company, commanded bgygddr Jevli; the Communications
Company, commanded by Dragisa Radhe Mixed Artillery Division, commanded by Milo$

Maksimovit; and the T Battalion’s Work Platoon, commanded by Radivoj&ika®®

%83 KDZz122, T. 26109-26110 (12 March 2012) (closed session).

84 Ljubo Bojanowv&, P116 (Transcript fronProsecutor v. Blagojev), T. 11716; KDZ122, T. 26130 (12 March
2012) (closed session); P4920 (Diagrams of various VRS MilG@mmand structures), p. 3.

P4920 (Diagrams of various VRS Military Command structunes; P4914 (Richard Butler's expert report
entitled “Srebrenica Military Narrative (Revised): @gigon ‘Krivaja 95, 1 November 2002), para. 2.8.

86 gretko Acimovié, P343 (Transcript frorRProsecutor v. Popoviet al), T. 12930-12931; Veljko Ivanayi P384
(Transcript fromProsecutor v. Popoviet al), T. 18174; Mitar Lazare®j P363 (Transcript fronfProsecutor

v. Popovi et al), T. 13362; P4920 (Diagrams of various VRS Military Commandctires), p. 3; P4914
(Richard Butler's expert report entitled “Srebrenica Miltadtarrative (Revised): Operation ‘Krivaja 95, 1
November 2002), para. 2.8.

P4920 (Diagrams of various VRS Military Command structunesp; P4914 (Richard Butler's expert report
entitled “Srebrenica Military Narrative (Revised): @gigon ‘Krivaja 95", 1 November 2002), para. 2.8.

P4920 (Diagrams of various VRS Military Command structunesg; P4914 (Richard Butler's expert report
entitled “Srebrenica Military Narrative (Revised): @gigon ‘Krivaja 95, 1 November 2002), para. 2.8.

P4920 (Diagrams of various VRS Military Command structunesp; P4914 (Richard Butler's expert report
entitled “Srebrenica Military Narrative (Revised): @gigon ‘Krivaja 95, 1 November 2002), para. 2.8.

Ostoja Stanigi P382 (Transcript fronfProsecutor v. Popoviet al), T. 11594; P4920 (Diagrams of various
VRS Military Command structures), p. 3; P4914 (RichardeBis expert report entitled “Srebrenica Military
Narrative (Revised): Operation ‘Krivaja 95", 1 Novemi2802), para. 2.8.

P4920 (Diagrams of various VRS Military Command structunesp; P4914 (Richard Butler's expert report
entitled “Srebrenica Military Narrative (Revised): @gigon ‘Krivaja 95, 1 November 2002), para. 2.8.

P4920 (Diagrams of various VRS Military Command structunesp; P4914 (Richard Butler's expert report
entitled “Srebrenica Military Narrative (Revised): @gigon ‘Krivaja 95, 1 November 2002), para. 2.8.

P4920 (Diagrams of various VRS Military Command strucuess.

P4920 (Diagrams of various VRS Military Command strucumess.

%% Damjan Lazarevj P352 (Transcript fronProsecutor v. Popoviet al), T. 14462; Milenko Tond, P390
(Transcript fromProsecutor v. Popoyiet al), T. 20998-20999.

%9 Cuvijetin Ristanow, P652 (Transcript fronProsecutor v. Blagojewi& Joki¢), T. 5363; KDZ122, T. 26112,
26142-36144 (12 March 2012) (closed session), T. 26174 (13 March 20i®)d session); Jevto Bogdangvi
P385 (Transcript fronProsecutor v. Popoviet al), T. 11314; Milorad Bikakovic, P360 (Transcript from
Prosecutor v. Popoviet al), T. 11012, 11115-11116, 11171; &e Acimovi¢, P343 (Transcript from
Prosecutor v. Popoyiet al), T. 12987; D2266 (Nada Stojanés interview with OTP), pp. 5-6; NebojSa
Jeremé, P348 (Transcript fronProsecutor v. Popoviet al), T. 10418; P4920 (Diagrams of various VRS
Military Command structures), p. 3; P4914 (Richard Butlexgert report entitled “Srebrenica Military
Narrative (Revised): Operation ‘Krivaja 95, 1 Novembei02)) paras. 2.8, 7.7See alscAdjudicated Fact
1775 (the Chamber notes that Milomir Jasikovac’s namesspelled in the Adjudicated Fact).
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202. The so-called “Drina Wolves” was a special unit tbe Zvornik Brigade housed in
Kiseljak>®" It could be deployed when necessary in ordereferti certain territorie§® The unit
was commanded by Dragan Jolgvalso referred to as “Legend®®. Members of the Drina

Wolves were identified by a patch of a wolf headfwaleft shoulder of their unifornf§’

f. Command and control principles

203. The VRS system of command and control had threelde\strategic, operational, and
tactical®®* Applying the same definition and principles ofrmmand and control as the JN¥ the
VRS organised unified and centralised command aaugrto the following: (i) a “corps-brigade-
battalion” model directly subordinated to a corpsmenand® (ii) a subordinate-commander
relationship in which every superior had the resality to monitor and assess the work of their
subordinates and subordinates had to follow sprictedures of reporting and actidfi$and (iii)
centralised decisions that followed a unified chaincommand® For example, based on
directives from the Main Staff, the SRK Commandeuld issue and/or approve orders to the

subordinate command® Subordinate commands would report back to the 8&Kmand®’ On

%97 KDZz407, P378 (Transcript fromrosecutor v. Popoviet al), T. 6437 (under seal); DraZen Erdentp\w332
(Transcript fromProsecutor v. Popoviet al), T. 10944-10945; Milorad Biakovic, P360 (Transcript from
Prosecutor v. Popoviet al), T. 11170.

598 KDZz407, P378 (Transcript frorRrosecutor v. Popoviet al), T. 6437; Drazen ErdemayiP332 (Transcript
from Prosecutor v. Popoyiet al), T. 10944-10945.

%99 KDZ340, T. 17551-17552 (19 August 2011) (private sessiBZ508, P388 (Transcript frorProsecutor
v. Popowi et al), T. 8876-8877 (under seal); Momir NikgliT. 24626 (13 February 20125ee alsdrazen
Erdemové, P332 (Transcript frorRrosecutor v. Popoyiet al), T. 10944-10945; D3927 (Witness statement of
Franc Kos dated 26 July 2013), p. 7.

90 KDZ084, P4904 (Transcript froRrosecutor v. Popoviet al), T. 14811 (under seal).

801 D3864 (Radovan Radina@vs expert report entitled “The Control Authority of Radovan Karadziin the

Strategic Command System of the VRS”, 2012), para. 2.

P034 (Track changes version of Reynaud Theunens’s expert eaititted “Radovan KaradZand the SRBiH

TO-VRS (1992-1995)"), e-court pp. 310-311; D3864 (Radovan Radis@xpert report entitled “The Control

Authority of Dr. Radovan KaradZin the Strategic Command System of the VRS”, 2012p9&7—-66.

693 p4915 (Richard Butler's expert report entitled “VRS Bdg Command Responsibility Report”, 31 October
2002), para. 1.1.

604 | jubomir Obradowi, P4444 (Transcript froRrosecutor v. Tolimix, T. 11945-11946.

605 p3914 (Ewan Brown's expert report entitled “Military Diepenents in the Bosanska Krajina - 1992",
27 November 2002), para. 1.63ee alsdManojlo Milovanovi, T. 25477-25478, (29 February 2012), T. 25632
(1 March 2012).See alsd_jubomir Obradow, T. 25106-25107 (22 February 2012) (specifying that he did not
know of any specific instances in which such bypassinghthienal chain of command occurred but that this
possibility was envisaged within the rules).

69 Stanislav Gadi, T. 37429, 37432 (18 April 2013)See, e.9.D3430 (Letter from Stanislav Galito SRK
members, undated); D2800 (SRK Order, 18 February 1@9pider issued by Galbased on the cease-fire
agreement reached by the Accused and Akashi on 18 Felt984); D2567 (SRK Order, 22 May 1993);
D2813 (VRS Main Staff Order, 8 August 1995); D2814 (SRK Ordér,August 1995); (while Dragomir
MiloSevi¢ was on sick leave from mid-August until 9 or 10 Septerib85, his Chief of Staff edomir Sladoje
issued the order); Dragomir MiloSéyiT. 32750, 32755 (28 January 2013)); D2815 (SRK report, 30 $ugu
1995); P1201 (SRK Order, 6 April 1995) (written by Chief dftilfery Tadija Manojlove, approved by
Dragomir MiloSewt); D2840 (SRK request for information, 15 July 1993) (requestrfimrmation, based on
order from VRS Main Staff, sent to all brigades); DragoiiloSevi¢, T. 32876 (29 January 2013); P1309
(SRK Order, 21 April 1995); P1201 (SRK Order, 6 April 1995)670 (SRK Order, 21 August 1998ee also

602
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occasion, the SRK Commander would receive inforomatand directives directly from the

Supreme Command and the Accu&¥4d.

204. On 1 June 1992, the Law on the Army was issuechbySerBiH Presidency; it provided
that the command in the VRS “shall be founded onciples of a unified command regarding the
use of forces and means, single authority, oblgeatito enforce decisions, command and orders
issued by superior commandef&®. It vested the President, as Commander-in-Chiéth the
authority to command the army, establish planstéodevelopment and deployment, establish the
system of command, and issue a variety of reguiafl@ The Main Staff Commander would

command the VRS in compliance with the authorigt the President delegated to Hith.

205. There were two parallel chains of command in theSYRe regular chain of command and
the professional chain of comma#d. With regard to the security and intelligence oyafor
instance, their chain of command was largely basedhe work of the organs, the majority of
which included intelligence and counter-intelligenactivities and a smaller portion of military
police tasks and criminal investigative ta8ks.Along the regular chain of command, the security
and intelligence organs were directly subordinatethe commander of the VRS unit or institution
of which they formed a paft? However, with regards to their professional dtieis, they were

controlled by the security and intelligence orgahghe superior command authorised to command

D2812 (Warning of SRK, 27 October 1994); D232 (VRS Main Siaffer, 6 June 1992) (a directive for further
action issued by Mladi of the Main Staff to his commanders); P998 (SRK ingions, 7 June 1992)
(instructions for further activities issued by SRK commad)498 (Order of " Motorised Brigade, 8 June
1992) (order, based on the SRK command instructions, issutte lmpmmander of thé"2Motorised Brigade
to his units).

807 See, e.g.P4498 (Report of i Romanija Infantry Brigade, 3 September 1992); D2795Ramanija Brigade
report, 1 October 1992).

% Stanislav Gati, T. 38033 (9 May 2013)See, e.gP4925 (Supplement to Directive 6, 12 December 1993).

609 p2603 (SerBiH Law on the Army, 1 June 1992), art. 173. Bive @n the Army was verified by the Bosnian
Serb Assembly at its {'&ession. P1356 (Minutes of"13ession of SerBiH Assembly, 24-26 July 1992), p. 8.

610 p2603 (SerBiH Law on the Army, 1 June 1992), art. 174.

611 P2603 (SerBiH Law on the Army, 1 June 1992), art. 1S&e alsdDZ088, T. 6299-6302 (7 September 2010)
(closed session); Stanislav Gali’. 38033 (9 May 2013).

612 pP4480 (VRS Main Staff Order, 24 October 1994); Ljubomira@ovi, P4444 (Transcript fronProsecutor
v. Tolimir), T. 11960-11962.

613 P4480 (VRS Main Staff Order, 24 October 1994) (for theisigcand intelligence organs), p. 1; Ljubomir
Obradové, P4444 (Transcript frorRrosecutor v. Tolim, T. 12191-12194; Petar Salapura, T. 40236-40237
(24 June 2013) (testifying about thé"Babotage Detachment).

614 P4480 (VRS Main Staff Order, 24 October 1994), p. 1; Ljub@biradové, P4444 (Transcript frorRrosecutor
v. Tolimir), T. 12194-12195See alsd4478 (SFRY Rules of Service of Security Organs inAtmeed Forces,
1994), para. 16 (rules which were adopted by the VRS); opjuib Obradow, P4444 (Transcript from
Prosecutor v. Tolimj; T. 12163-12165.
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it.®*® Intelligence and counter-intelligence tasks weaet of the security organs specialised work
and professional competené®.

g. Communication and reporting in the VRS

206. The military reporting chain in the VRS followed lderarchical structure with the
information originating from the lower military usibeing reported up to the intermediate military
units, then to the Main Staff, and finally to thepfeme Command&t’ The VRS used theojni
post military post. numbers to identify operative snéind these numbers also indicated the

command and control relationship between ifts.

207. For daily combat and situations reports, all thgdue reports were integrated into one
report at the corps level that provided an overvivihe situation on the ground as well as an
overview of the situation within the corpse., combat readiness, operations, and other relevant
information at approximately 4 or 5 p4iY. The corps would integrate the brigade reports @t

corps report which would be sent to the Main Saafpproximately 6 p.f#%° Similarly, the Main

615 P4480 (VRS Main Staff Order, 24 October 1994), p. 1; Ljub@biradové, P4444 (Transcript froRrosecutor
v. Tolimir), T. 12195-12201See alsd®4478 (SFRY Rules of Service of Security Organs inAieed Forces,
1994), para. 16

616 SeeP4478 (SFRY Rules of Service of Security Organs in thieetir Forces, 1994), para. 18.

17 Ljubomir Obradow, P4444 (Transcript frorRrosecutor v. Tolimi, T. 11973-11974; KDZ088, T. 6299-6302
(7 September 2010) (closed session); D232 (Directive 1, 6 398); IREDACTED]; P998 (SRK instructions,
7 June 1992); P1498 (Order df Motorised Brigade, 8 June 1992); Stanislav &ali 3803338034 (9 May
2013) (testifying that sometimes directives came dirdodbm the Supreme Command and the Accused, as the
President, however most of the information, orders, ancttiies went through the Main Staff); Stevan
Veljovi¢, T. 29241 (23 October 20125ee alsd2774 (Witness statement of Milenkodlé dated 19 January
2013), para. 33P4446 (Organisational Chart of the VRS Main Staff StrucforeJuly 1995);Ljubomir
Obradové, T. 25092-25093 (22 February 2012).

618 Richard Philipps, T. 3750 (15 June 2010). Each corpsadejgattalion and sub-unit had a specific VP nhumber
that consisted of four numbers, a stroke and then two other nsimb@der to be identified by others notably in
written documents. Richard Philipps, T. 3750 (15 June 2010).

Ljubomir Obradow, P4444 (Transcript fronProsecutor v. Tolimi, T. 11973-11974; Ljubomir Obradayi

T. 25093-25096 (22 February 2012%ee alscEwan Brown, T. 21542-21543 (17 November 2011); Momir
Nikoli¢, T. 24605-24607 (13 February 2012); Stevan VedjoVi 29239-29243 (23 October 2012%3ee e.g.
P3042 (Report of VRS Main Staff, 11 April 1994); D1940 (Report®bKrajina Corps, 6 May 1992); D1942
(Report of 1 Krajina Corps, 14 July 1992); P3931 (Report SfKrajina Corps, 16 December 1992); P3043
(VRS Main Staff Report, 12 April 1994); P3054 (VRS MainfSReport, 12 July 1995); P4930 (Combat
Report of Drina Corps, 8 July 1995); P4456 (Drina Corps repdrguly 1995); P2256 (SRK combat report, 12
March 1995); P4500 (VRS Zvornik Brigade report to Main StafMdrch 1993); D2838 (SRK Order, 16
September 1992). Stevan Veljovestified that the latest the reports would be sent8yasn. Steven Veljovj

T. 29242 (23 October 2012); D2774 (Witness statement of Milendié thated 19 January 2013), para. 30.
Reports to the SRK Command were to include, “(i) situatiah astivities of the enemy, (ii) combat readiness
of units, (iii) security and morale, (iv) decision flurther action, (v) situation in the territory of the zaofe
responsibility, (vi) situation and problems in the rear, @ipsual incidents and casualties, and (viii) proposals
and requests”. D2838 (SRK Order, 16 September 19%8e alsoStevan Veljow, T. 29242-29243 (23
October 2012).

Ljubomir Obradou, P4444 (Transcript frorRrosecutor v. Tolimi, T. 11973. See, e.9.p1970 (Drina Corps
report, 13 July 1995). IKMs were required to writéydaperations and combat reports, just like all othdtsun
for the area for which they had been established; thisnation was sent in encrypted form to the operations
centre of the Main Staff, which was a third body within #usministration for operations and training of the

619

620
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Staff would integrate reports from the corps in®daily combat reports, which were sent to the
Supreme Commander and Corps CommartférsExtraordinary and interim reports, often in
relation to a specific area or event, were alsd, snen necessary, by the corps to the Main Staff
or by the Main Staff to the Supreme Commariderintelligence reports were also used to share
information within the VRS?® In particular, the Accused received both militangelligence

reports and state security intelligence reporta daily basi§?*

208. By the end of 1992 there was regular phone ana reminmunication within the VRS, and
in particular between the corps or other operativgs and the Main Staff; within the corps; and
between the Main Staff and the Supreme CommafitieMeetings and briefings within the corps

and between the corps and the Main Staff were toedtiare informatiof®

Main Staff. Ljubomir Obrado¥j T. 25093—-25095 (22 February 2012). As regulated, daily combatsémm

the SRK command would go to the Main Staff every evenee, e.g3396 (SRK combat report, 15 January
1993); D3403 (SRK combat report, 12 February 1993); D3404 (SRK c¢oeyat, 14 February 1993); D3405
(SRK combat report, 15 March 1993). As Chief of Staff, DragdwiloSevi¢ occasionally sent the combat
reports to the VRS Main Staff. Dragomir MiloS&vir. 32723—-32724 (28 January 2013); D2811 (SRK combat
report, 20 October 1993); D2796 (SRK combat report, 14 AUfABR); D2797 (SRK combat report, November
1994); D2798 (SRK combat report, July 1993); D2799 (SRK combat r&fb8eptember 1993); D2805 (SRK
combat report, 9 January 1994); D2806 (SRK combat repodta@3ary 1994); D2808 (SRK combat report, 1
July 1994). When Dragomir MiloSeviwas the Chief of Staff for the SRK, he would occaalignsign the
combat reports on behalf of Gali Dragomir MiloSew, T. 32719 (28 January 2013); D2809 (SRK combat
report, 13 September 1993); D2823 (SRK combat report, 6 Nmed994); D2819 (SRK combat report, 10
July 1993); D2820 (SRK combat report, 16 July 1993); D282K(8&nbat report, 3 August 1993); D2822
(SRK combat report, 10 August 1993); D2827 (SRK combat ref®rtAugust 1993); D2831 (SRK combat
report, 10 November 1994); D2903 (SRK combat report, 25 M&p). Interim reports would go to the Main
Staff daily, usually around 2 p.m. Stanislav Gali. 37216 (15 April 2013).See, e.9.p3393 (SRK combat
report, 25 December 1992); D3394 (SRK combat report, 31rleee1992). Dragomir MiloSeditestified that

he believed that the reporting system in 1995 “functioned metisly”. Dragomir MiloSevd, T. 32879 (29
January 2013).

621 | jubomir Obradow, P4444 (Transcript fronProsecutor v. Tolimi, T. 11973-11974; Ljubomir Obraddyi
T. 25100 (22 February 2012); Manojlo Milovan@vil. 25646 (1 March 2012)Seee.g. P4449 (VRS Main
Staff Report, 10 July 1995); P4450 (VRS Main Staff Repbtt July 1995); P4464 (VRS Main Staff Report
13 July 1995); P4457 (VRS Main Staff Report, 14 July 19P8%60 (VRS Main Staff Report, 15 July 1995);
D2101 (VRS Main Staff Report, 16 July 1995); D2102 (VRS MaaffSReport, 17 July 1995); P4459 (VRS
Main Staff Report, 18 July 1995); P4461 (VRS Main Stafpéte 19 July 1995) ); D3453 (VRS Main Staff
report, 25 May 1994). Obraddéviestified that the Main Staff reports would be serliilmvanovi¢, who would
review and forward them to the Accused. Ljubomir Obragd®#444 (Transcript frorRrosecutor v. Tolimiy,

T. 11974, 11979. These reports contained information abeytassible intentions and situation of the enemy,
as well as information about the grouping intentions asl td the VRS, along with losses in materiel and
personnel and any new corps commanders’ decisions. LjubObradové, T.25144-25145 (23 February
2012). See, e.gRP4455 (VRS Main Staff Report, 5 July 1995).

622 | jubomir Obradow, T. 25100-25102 (22 February 2012) See, e.g5943 (VRS Main Staff Report, 7 April
1995).

623 KDZz122, T. 26154-26156 (13 March 2012) (closed sessiBag, e.g.D2168 (Drina Corps Intelligence Report,
13 December 1993); D2171 (VRS Main Staff Intelligenced®e 8 November 1994).

624 John Zametica, T. 42443 (29 October 2013); D3695 (Witnessretat of Bogdan Subétiated 16 June 2013),
paras. 2, 51, 82 (Subétalso served as the Chief of the Military Office of thresident and the Accused’s
military advisor). When asked whether the Accused wtialde had direct communication with an assistant
commander of the Main Staff deployed to an IKM, Obraé¢laeplied that IKMs had established means of
communication with the Main Staff. Ljubomir Obrad@vl. 25105-25106 (22 February 2012).

625 |jubomir Obradow, P4444 (Transcript frorRrosecutor v. Tolimix, T. 11966-11967, 11973-11974; Ljubomir
Obradovt, T. 25095-25097 (22 February 2012); Richard Butler, T. 275538 (18 April 2012); D325 (VRS
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209. In general, after the establishment of the Repahli€ommunications Centre in Pale in
April 1992, there was communication between the isipalities, the MUP, and the VRE’ The
three main types of communications existed: (i)t#lephone system (“PTT"); (ii) radio and radio
relay communications; and (jii) coded communicaitfi The PTT was the civilian telephone
system?®® The VRS could protect certain PTT lines for ttmim us€>® Radio was used for both
encrypted and unprotected communicaffin When the radio system was not working, the radio
relay system was us&&. Coded communication was used for confidentiabrimfation sent over
the radio on unprotected lines and it was a backygbem for communication for both the VRS
and MUP®3 At the Republican Communications Centre, the Aeduused a direct secure
telephone line to communicate to the Main Staff @Gumications Centre at Crna Rije¥4.
Additionally, Mladié had permanent direct and encrypted communicatiath whe Corps

Commands, as well as relay communication with Kidd.®*°

2. Territorial Defence

210. As part of the SFRY military doctrine known as ti#dl People’s Defence”, the TO was

comprised of organised armed formations that wetepart of the JNA or the polié&® The TO

Main Staff analysis of combat readiness and army aetvih 1992, April 1993), pp. 30-35; Dragan Kezutpvi
T. 14967-14968 (20 June 2011); P4448 Pbdrinje Light Infantry Brigade Report, 14 July 1995)56%
(Zvornik Brigade telephone booklet); Ranko Vukgvil. 15091-15098 (21 June 2011) in connection with
P2796 (Map showing communications plan of Drina Corpgh&id Philipps, T. 3860-3865 (16 June 2010).

626 Mile Sladoje, T. 30565-30566 (28 November 2012); Stevan Weéljd. 29245-29248 (23 October 2012).

627 p2794 (Witness statement of Ranko Vukosiated 24 May 2011), pp. 3-4. The communications sgstem
included use of telephone, short wave and ultra-short wadw,rfax machines, teleprinters, radio relay
communications, wire communications, and a courier syst®x794 (Witness statement of Ranko Vukovi
dated 24 May 2011), pp. 4-5.

628 p2794 (Witness statement of Ranko Vukadated 24 May 2011), pp. 5-6; D325 (VRS Main Staff analyisis o
combat readiness and army activities in 1992, April 1993)2&p38.

629 pP2794 (Witness statement of Ranko Vukalated 24 May 2011), p. 5.

630 p2794 (Witness statement of Ranko Vukalated 24 May 2011), p. 5.

631 p2794 (Witness statement of Ranko Vukadated 24 May 2011), p. See alsd2794 (Witness statement of
Ranko Vukowt dated 24 May 2011), e-court pp. 36, 45; P2823 (Dispatch of Seviikstry of Defence to
SAOs and ARK, undated).

632 p2794 (Witness statement of Ranko Vukalated 24 May 2011), p. 5.

633 p2794 (Witness statement of Ranko Vukalated 24 May 2011), p. 6.

634 p2794 (Witness statement of Ranko Vukadated 24 May 2011), pp. 7-&ee als®®2795 (Diagram of the
VRS radio relay communications); P2796 (Map showing commuaitatplan of Drina Corps); P2797
(Diagram of radio-relay and wire communications of Di@@ps); P2798 (Map showing VRS radio-relay lines
and command posts).

635 Ljubomir Obradow, T.25095-25097 (22 February 2012) (explaining that onceblisstad, the
communications lines to the corps commands were permanérdaatrasting that with the IKMs which were
by definition mobile). Obrado¥iestimated that Mladispoke to the corps commanders approximately every
afternoon. Ljubomir Obrado&i T. 25097 (22 February 2012).

636 D1358 (SFRY Law on All People's Defence); GojkocKdivi¢, T. 46925-46926 (12 February 2014); P3034
(Track changes version of Reynaud Theunens’s expert repiitied “Radovan KaradZiand the SRBiH TO-
VRS (1992-1995)"), e-court pp. 51-53See alsoAdjudicated Fact 415; KDz088, T. 6352—6353 (closed
session) (8 September 2010); Ranko Vukowi. 15118-15119 (21 June 2011); Bogdan Sapdti 40019—
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was comprised of units, institutions, staff, antiestorganisations of individuals “for a general
popular armed resistance” that could be mobilisedng times of waf*’ The TO was organised
with staff at both the republic level and the mipat level®*®

211. On 27 March 1992, before the Bosnian Serb AssentidyAccused gave instructions to the
newly-formed municipalities to “organise the peoptethat they can defend themselves” as a TO

and place them under the command of the JNA presehat time=>°

212. On 15 April 1992, an imminent threat of war wasldesd by the SerBiH Presidency and
the following day, the mobilisation of the TO waslered®® The TO was declared to be part of
the armed force¥* Accordingly, all military conscripts were to piltemselves at the disposal of
the municipal TO staffs in the territory of the R&d the newly formed TO units were to
“cooperate with the JNA units, and where possipie,them under single comman® Colonel
Vidoje Luki¢ was appointed as Chief of the SerBiH ®.In April 1992, it was decided that the
Accused, as President of the SNB, was to co-orelicammand over the TO forc¥4. The SerBiH
TO was composed of reserve men who carried out teégular jobs and who, in case of war, were

called up to defend a certain territSfy.

213. Until the TO was integrated into the VRS, all defemctivities were under the competence

of the TO and organised by the Crisis Staffs inrtheicipalities>*® The TO units were equipped

40020 (19 June 2013). There was a distinct TO in eachifRepfunded by that Republic and under the control
of the Minister of Defence of that Republic. Adjudichfeact 419.

37 D1358 (SFRY Law on All People's Defence), art. 102.

638 Manojlo Milovanovi, T. 25450-254511 (28 February 2012); D1358 (SFRY Law on All B=opkfence), art.
102; P3034 (Track changes version of Reynaud Theunens’s egpert entitled “Radovan Karadzand the
SRBiH TO-VRS (1992-1995)"), e-court pp. 51-53.

639 p1634 (Minutes of 14 Session of SerBiH Assembly, 27 March 1992), p. 23; P3gai Brown's expert
report entitled “Military Developments in the Bosan$l@jina — 1992”, 27 November 2002), para. 2.26.

640 p3922 (Decision of SerBiH Presidency, 15 April 1992); PA%E2BiH Ministry of Defence Decision, 16 April
1992); P3034 (Track changes version of Reynaud Theunens’s exert entitled “Radovan Karadzand the
SRBiH TO-VRS (1992-1995)"), e-court pp. 274-277; Ewaiovih, T. 21570-21571 (17 November 2011);
Ranko Vukowé, T. 15119 (21 June 2011).

641 pP2412 (SerBiH Ministry of Defence Decision, 16 April 1992)1.

642 P2412 (SerBiH Ministry of Defence Decision, 16 April 1992)2.

643 D3709 (Decision of SerBiH Government, 15 April 1992).

644 p3051 (Minutes of expanded meeting of SNB and SerBiH @owmt, 22 April 1992), p. 1; P3034 (Track
changes version of Reynaud Theunens’s expert report entitledbVBa Karadd and the SRBiH TO-VRS
(1992-1995)"), e-court p. 27%ee alsgara. 91.

645 KDZ192, P3416 (Transcript frofrosecutor v. Bfanin), T. 11710-11711 (under seal); Mdifo Mandi¢, C2
(Transcript fromProsecutor v. KrajiSnik T. 9110-9111.

646 Manojlo Milovanové, T. 25451-25453 (28 February 2012); Momir Nikpll. 24703-24704 (14 February
2012); Milomir Soja, T. 7209-7210 (30 September 2010); Ranko Vékdvil5118-15119 (21 June 2011);
Bogdan Suboti T. 40021-40022 (19 June 2013); Branko DaviéloVi. 45929-45930 (23 January 2014);
Richard Philipps, T. 3828 (16 June 2010); Ranko Vukoli 15118-15119 (21 June 20119ee, e.9g.D1195
(llidza Crisis Staff order, 10 April 1992)See alsd1358, (SFRY Law on All People's Defence), art. 162e
alsopara. 145.
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with infantry weapons, rifles, light machine-gussme small calibre artillery, mortars, and anti-

personnel mine%.” The uniforms worn by the SerBiH TO were simi@JNA uniforms’*®

214. On 12 May 1992, after the formal establishmenthef YRS, the SerBiH TO was directly
integrated into the VR%? The Accused, as the President, would determi@®tbanisation of the
integrated SerBiH TO units and st&if.

3. Bosnian Serb MUP

a. Establishment and structure

215. On 28 February 1992, the Bosnian Serb Assemblyepgatise Law on Internal Affairs,
which established the MUP, effective 31 March 1892.0n 24 March 1992. Mb Stani& was
appointed Minister of the MUP and he was in thisippon until the end of 1992 and again from
January 1994 until July 1992*> Monxilo Mandi¢ was the Assistant Minister of the MUP from
April until May 1992%* Tomislav Kov& was the Assistant Minister of the MUP in Augus29

647 Adjudicated Fact 420. The TOs did not have tanks and TO weaperes stored locally, within each
municipality. SeeAdjudicated Facts 421, 422.

648 |sak Gasi, P3002 (Transcript fraPmosecutor v. Krajisnik T. 548-549.

649 pose (Transcript of IBsession of SerBiH Assembly, 12 May 1992), pp. 53-56; P3914r(BBrown’s expert
report entitled “Military Developments in the Bosansiajina — 1992”, 27 November 2002), para. 2.32; P3034
(Track changes version of Reynaud Theunens’s expert repiitied “Radovan KaradZiand the SRBiH TO-
VRS (1992-1995)"), e-court pp. 289, 316-318ee, e.9.P5548 (Decision of Prijedor Crisis Staff, 29 May
1992). For example, on 22 May 1992, the SRK Commandéié3gsued an order requesting that the existing
TO units be restructured into discrete TO brigades, formam focals of distinct territories. P1505 (SRK
Order, 22 May 1992). On 28 May 1992, the BiBrigade commander ordered the subordination of the local
Bosnian Serb TOs into the VRS. P3055 (Order ofd8rgade, 28 May 1992). In the area of responsibility of
the Drina Corps, men were mobilised from the summer 19§#rtahe TO and after 1992, the TO was divided
into units that were integrated into the Drina Corps battabonscompanies. Mile SimaniP355 (Transcript
from Prosecutor v. Popoviet al), T. 14621.

650 po56 (Transcript of 16session of SerBiH Assembly, 12 May 1992), pp. S8e alsoD3864 (Radovan
Radinovt's expert report entitled “The Control Authority of Dr. Raen Karad4 in the Strategic Command
System of the VRS”, 2012), paras. 79-80.

851 P2964 (SerBiH Decree on the promulgation on the Law of laltekfiairs, 23 March 1992); P2958 (Christian
Nielsen’s expert report entitled “The Bosnian Serb Minigifylnternal Affairs: Genesis, Performance and
Command and Control 1990-1992", 19 May 2011), para.S¥e alsdAdjudicated Facts 514, 214According
to Article 130, the law would enter into effect eight dafterats publication but Nielsen notes that in practice
the Bosnian Serb MUP began functioning on 1 April 1992. BZ@%ristian Nielsen's expert report entitled
“The Bosnian Serb Ministry of Internal Affairs: Gened¥erformance and Command and Control 1990-1992",
19 May 2011), para. 172. This new Law on Internal Affaias almost identical to the law on internal affairs of
the Socialist Republic of Bosnia and Herzegovina. P2958 gthri Nielsen's expert report entitled “The
Bosnian Serb Ministry of Internal Affairs: Genesis, Barfance and Command and Control 1990-1992", 19
May 2011), paras. 96, 98.

652 Mico Stani&, T. 46327, 46353 (3 February 2014), T. 46440 (4 February 2014); PMa%i4es of 13 session
of SerBiH Assembly, 24 March 1992%ee alsdAdjudicated Fact 2146.

83 Momkilo Mandi¢, T. 4426-4427 (30 June 2010Bee alsd®2848 (Witness statement of Milorad Davidovi
dated 22 June 2011), para. 101; Mé&ndformed all security centres and all public securtgtisns that the
SerBiH established a MUP on 27 March 19%2e alsd\djudicated Fact 515.
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and again from 1994 to September 1995, and he wtagyaMinister from September 1993 until
January 1998>*

216. The location of the MUP was moved four times in 289 First it was located in Vraca,

near Sarajevo, then moved to Mount Jahorina, Bakéfinally to Bijeljina®®

217. The Law on Internal Affairs, which was largely bdsen the April 1990 SerBiH Law on
Internal Affairs®®’ established a network of Security Services Cer(tt€SB”) to carry out the
work of the MUP and set out the structure and fianst of the Public Security Stations (“SJB”)

and the National Security Servitg.

218. The CSBs were considered important as they unibtid the SJBs and the National Security
Service while directing and co-ordinating the fimes relating to the SIBS? There were five
locations for the CSBs: Banja Luka (for the ARKjelinje (for the SAO Herzegovina), Doboj (for
the SAO of Nothern BiH), Sarajevo (for the SAO afrRanija-Bira&), and Bijeljina (for the SAO
of Semberijaf®® Each CSB covered a certain territory and eachicipatity within that territory
had a subordinate SI8- Each CSB consisted of the following organisatiamts: (i) Sector of
the National Security Service; (i) Sector of thabRc Security Service; (i) Department for

Communications; (iv) Department for Foreigners, dlegdministrative and Personnel Affairs; (v)

54 D3960 (Witness Statement of Tomislav Kéwtated 28 October 2013), paras. 4-5; Christian Nieleh6300
(7 July 2011). See alsd_jubomir Borowanin, T. 39435-39437 (6 June 2013); P2848 (Witness statement of
Milorad Davidovi dated 22 June 2011), para. 101.

6% Migo Stani&, T. 46359 (3 February 2014%eeAdjudicated Fact 2153.
65 Mi¢o Stani&, T. 46359 (3 February 2014).

657 p2958 (Christian Nielsen's expert report entitled “ThesiBan Serb Ministry of Internal Affairs: Genesis,
Performance and Command and Control 1990-1992", 19 May 204djs. 96—-98.See alscAdjudicated Fact
2125.

P2964 (SerBiH Decree on the promulgation on the Law of laltéffairs, 23 March 1992); P2958 (Christian
Nielsen’'s expert report entitled “The Bosnian Serb Migisif Internal Affairs: Genesis, Performance and
Command and Control 1990-1992”, 19 May 2011), paras. 112,seE#djudicated Fact 518. The National
Security Service was previously known as the StaterBg@ervice (“SDB”) and was renamed the National
Security Service in the 1992 Law on Internal Affairs. P2@BBristian Nielsen’s expert report entitled “The
Bosnian Serb Ministry of Internal Affairs: Genesis, Barfance and Command and Control 1990-1992",
19 May 2011), para. 112; P2964 (SerBiH Decree on the promuigatithe Law of Internal Affairs, 23 March
1992), Section Il.See alsAdjudicated Fact 2126.

659 P2964 (SerBiH Decree on the promulgation on the Law of lalefiairs, 23 March 1992); P2958 (Christian
Nielsen’s expert report entitled “The Bosnian Serb Minigifylnternal Affairs: Genesis, Performance and
Command and Control 1990-1992", 19 May 2011), para. 8; P2962 (mtuentitied “Possible ways of
decentralising Internal Affairs in BH”, undated), p. 1.

P2964 (SerBiH Decree on the promulgation on the Law efrat Affairs, 23 March 1992), art. 28; P2958
(Christian Nielsen’s expert report entitled “The BosnianbSMinistry of Internal Affairs: Genesis, Performance
and Command and Control 1990-1992", 19 May 2011), para. 116; P296RulIRbook on internal organisation
of the MUP under the circumstances of immediate ttoBatar and war, September 1992), art. 3; Adjudicated
Fact 2129.

P2958 (Christian Nielsen's expert report entitled “ThesiBan Serb Ministry of Internal Affairs: Genesis,
Performance and Command and Control 1990-1992", 19 May 2014}, d4dr5, 179.

658

660

661
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Department for Material-Financial and Technical af§; and (vi) Police Statiofi> Stojan
Zupljanin was the Chief of the CSB in Banja Lukenfr 1991 until 1994°% In 1994, Zupljanin left
the MUP and was promoted as the advisor to theidemets namely the Accused, on security

matters?®

219. The SJBs were established within the territory aéhe municipalit®® The SJBs were
tasked with dealing with all public security issue@xluding protecting citizens, preventing and
detecting criminal acts, and maintaining law andeof°® Information gathered by the SJBs was

reported to the Bosnian MUP officidl%’

220. The National Security Service was organised inte sectors which operated at each CSB,
i.e., in Banja Luka, Bijeljina, Doboj, Sarajevo, andeBinje®®® It dealt with all issues of state
security, including intelligence, such as gatherinprmation on individuals or groups who

conspire to violate the constitutional order aradessecurity®®

221. In 1994, due to re-structuring of the MUP, the RuBlecurity Service (“RJB”) and the State
Security Service (“RDB”) were separat&d. Milenko Karisik was the head of the RSB, Dragan
Kijac was the head of the ROB?

222. The civilian police were organised into two secsipthe regular police force and the
Special Police Brigade (“SBP";X.3 The SBP functioned as a combat unit and was elividto five

detachments located in Banja Luka, Trebinje, DoBajtajevo, and Bijeljin®* Goran Sati was

662 p2965 (RS Rulebook on internal organisation of the MUP undegirfienstances of immediate threat of war
and war, September 1992), art. 19.

663 Christian Nielsen, T. 16301 (7 July 2011).

664 Christian Nielsen, T. 16301, 16343 (7 July 2011).

665 p2964 (SerBiH Decree on the promulgation on the Law efriat Affairs, 23 March 1992), art. 26.

666 p2958 (Christian Nielsen's expert report entitled “ThesiBan Serb Ministry of Internal Affairs: Genesis,
Performance and Command and Control 1990-1992", 19 May 2014}. d&9-110.

667 p2958 (Christian Nielsen's expert report entitled “ThesiBan Serb Ministry of Internal Affairs: Genesis,
Performance and Command and Control 1990-1992", 19 May 2014), 2226; P2964 (SerBiH Decree on the
promulgation on the Law of Internal Affairs, 23 March 199#}. 22.

668 p5557 (Report of the Bijeljina National Security ServB@ April 1993), p. 3.

669 P2958 (Christian Nielsen’'s expert report entitled “ThaesiBan Serb Ministry of Internal Affairs: Genesis,
Performance and Command and Control 1990-1992", 19 May 2014),3#8.

670 Christian Nielsen, T. 16320 (7 July 2011). Nielsen explathad at the beginning of 1994, the CSBs were
renamed as CJBs and that the Public Security Servicenwls CJB at the regional level and the State Sercurit
Service was in the CRDB at the regional level. GlamsNielsen, T. 16320 (7 July 2011).

671 D3749 (Witness statement of Milenko Karisik dated 23 JWESR para. 5. Christian Nielsen, T. 16308
(7 July 2011).

672 Christian Nielsen, T. 16308—-16309 (7 July 2011).
73 SeeAdjudicated Fact 1464.

674 P2965 (RS Rulebook on internal organisation of the MUP underirfienstances of immediate threat of war
and war, September 1992), arts. 10, 23; P2958 (ChristideeNis expert report entitled “The Bosnian Serb
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the Commander of the SBP. On 24 February 1994, Ljubomir Bornin was appointed to the
position of Deputy Commander of the SBP.Borowanin remained Deputy Commander through
June and July 1998

223. Beginning in April 1992, special police units (“PyRvere organised by the CSBs at the
regional levef’® These units were lightly armed and participated¢ombat activitie§’® From
1992 until 1994, Milenko Karisik was the Commantf8r. The PJPs had five detachments, one
located at each of the five CSBS. By 1995, the Zvornik CJB had six PJP companiesiinated
to it.°®* Dragomir Vast was the Chief of the Zvornik CJB and Mendeljek.a.“Mane”, Buri¢

was his deputy®® The Commander of the PJP units was Danilo Z8ffi

224. One of the SBP detachments was tfeS2kovei Detachmenf®® From mid-June 1995, the
Commander was Rad€uturi¢, also known as “Oficir®® In July 1995, the ™ Sekovii

Detachment had three infantry platodffs.

225. The SBP had a training centre in Mount Jahorinachvbatered for between 300 and 350
men (“Jahorina Recruits")g.8 Dusko Jev, a.k.a. “Stalin”, was the director of the Jahorina

Ministry of Internal Affairs: Genesis, Performance addmmand and Control 1990-1992", 19 May 2011),
paras. 183, 220See als®djudicated Fact 2158.

675 Ljubomir Borovanin, T. 39436 (6 June 2013); Milenko Red?373 (Transcript fronfProsecutor v. Popoyi
etal), T. 13539, 13543.

676 Ljubomir Borowanin, T. 39435-39436 (6 June 2013); D3660 (Decision of RS ,MWIFebruary 1994).

77 Milenko Pept, P373 (Transcript frorRrosecutor v. Popoviet al), T. 13539-13540, 13543.

678 P2958 (Christian Nielsen’'s expert report entitled “ThesiBan Serb Ministry of Internal Affairs: Genesis,

Performance and Command and Control 1990-1992", 19 May 2011),228raP2848 (Witness statement of

Milorad Davidovi dated 22 June 2011), para. 56.

P2958 (Christian Nielsen’s expert report entitled “ThaesiBan Serb Ministry of Internal Affairs: Genesis,

Performance and Command and Control 1990-1992", 19 May 2014}, 2418, 220-222.

680 D3749 (Witness statement of Milenko Karisik dated 23 J@8) para. 33; P2958 (Christian Nielsen’s expert

report entitled “The Bosnian Serb Ministry of Internaféifs: Genesis, Performance and Command and Control

1990-1992", 19 May 2011), para. 219; P2848 (Witness statemeéMilafad Davidovi dated 22 June 2011),

para. 56.

P2958 (Christian Nielsen's expert report entitled “ThesiBan Serb Ministry of Internal Affairs: Genesis,

Performance and Command and Control 1990-1992", 19 May 2014),320.

P4914 (Richard Butler's expert report entitled “Srebremitibtary Narrative (Revised): Operation ‘Krivaja

95, 1 November 2002), paras. 2.16-2.17; P4970 (Report of dva@dB, 28 July 1995).See alsd”4949

(Report of Zvornik CJB, 14 July 1995); Nenad Dergnip3760 (Transcript fronfProsecutor v. Blagojevi&

Joki¢), T. 8201-8202.

P4914 (Richard Butler's expert report entitled “Srebremitibtary Narrative (Revised): Operation ‘Krivaja

95, 1 November 2002), para. 2.16ee alsdusan Mgi¢, T. 36244-36245 (27 March 2013).

684 D3196 (Witness statement of DuSanéMidated 24 March 2013), para. 16; P4960 (Combat report signed by
LjubiSa Borowanin, 10-20 July 1995), p. 5.

685 Milenko Pept, P373 (Transcript frorProsecutor v. Popoyiet al), T. 13538. See alsd4960 (Combat report
signed by LjubiSa Borasanin, 10—20 July 1995), p. 1.

686 Milenko Pept, P373 (Transcript frorRrosecutor v. Popoviet al), T. 13539.

687 Milenko Pept, P373 (Transcript fronProsecutor v. Popoviet al), T. 13540. The "3 platoon was based in
Skelani and also referred to as the Skelani platoon. Kkbldrept, P373 (Transcript fronfProsecutor v.
Popovi et al), T. 13541.

679

681

682

683
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Training Centré®® The Jahorina Recruits wore a two-piece camouflagt®rm and a light blue
bullet-proof vest® They were divided in two companies and each compas divided into four
platoons; each of these four platoons was in tuwided into four smaller unit®* The £

Company was commanded by Mendeljev Busdlso called “Mane®®® The 29 Company was

commanded by Ni» Ikoni¢.%*

226. On 11 July 1995, the Accused ordered the estabéishrof an SJB for “Serb Srebrenica
after the [RS] control has been established inntliicipality of Serb Srebrenic&®! This SJB
was to carry out its duties in accordance with lthes of Internal Affairs and establish close co-
operation with Miroslav Deronjj the Civilian Commissioner for the municipality 6Serb

Srebrenica®®

b. MUP communications

227. The MUP communication centre was established ire Raid Bijeljina®®® Methods of
communication employed by the MUP included shoreveadio, ultra shortwave radio, telephone,

telegraph, teleprinter, courier, and fi% Communications were sent and received through a

688 D3903 (Witness statement of Mendeljev Butated 26 July 2013), para. 4; KDZ084, T. 27331 (11 April 2012)
(closed session); KDzZ084, P4904 (Transcript fierosecutor v. Popoviet al), T. 14789-14790 (under seal).
See alsd3903 (Witness statement of Mendeljev Bulated 26 July 2013), para. 4; P4906 (RS MUP letter to
Radovan KaradZj 23 June 1995). The training facility was locatedhat Jahorina hotel. KDZ084, P4904
(Transcript fromProsecutor v. Popoyiet al), T. 14788 (under seal). The Jahorina Recruits redditgess
training, weapons training, and training in hostage situatidd®z084, P4904 (Transcript frorRrosecutor
v. Popové et al), T. 14797-14798 (under seal).

689 KDZz084, T. 27332 (11 April 2012) (closed session); KDZ084,0@4@ ranscript fromProsecutor v. Popovi
etal), T. 14789, 14798-14800 (under seafee alsd_jubomir Borowanin, T. 39459 (7 June 2013); D3903
(Witness statement of Mendeljev Budated 26 July 2013), para. 7.

690 KDZz084, P4904 (Transcript frofrosecutor v. Popoviet al), T. 14790 (under seal).

891 KDZz084, P4904 (Transcript frofrosecutor v. Popoviet al), T. 14791, 14794-14796 (under seal).

692 Mendeljev Bur, T. 42076-42077 (29 July 20135ee alsd_jubomir Borowanin, T. 39459 (7 June 2013);
KDZz084, P4904 (Transcript fromrosecutor v. Popoviet al), T. 14791 (under seal); P4960 (Combat report
signed by LjubiSa Boraanin, 10—20 July 1995), p. 5.

693 KDz084, P4904 (Transcript frorRProsecutor v. Popoviet al), T. 14792 (under seal); Mendeljev Biyri
T. 42076-42078 (29 July 2013); Tomasz Blaszcyk, T. 23566 (25rJa20i2). See alsd?4960 (Combat report
signed by LjubiSa Borasanin, 10—20 July 1995), p. 5.

694 p2994 (Radovan Karads Order, 11 July 1995); P2995 (Radovan Karsifdrder, 12 July 1995).

695 p2994 (Radovan Karads Order, 11 July 1995); P2995 (Radovan Karsifdrder, 12 July 1995).

69 p2743 (Witness statement of Dragan Kezuhdated 14 June 2011), pp. 2-3, 12, 28-29 (prior to April 1992, i
was based at Via; P2760 (SerBiH MUP performance report, April to June 1998, ragan Kezuno¥iwas
the chief of communications for the MUP and appointed bjoMitani&. P2743 (Witness statement of Dragan
Kezunovt dated 14 June 2011), pp. 11-12.

697 P2743 (Witness statement of Dragan Kezuhakited 14 June 2011), pp. 3—4, pp. 20-21. Communications
could be encrypted and decrypted. P2743 (Witness statemBPragdn Kezunovidated 14 June 2011), pp. 3,
5; P2769 (Telegram from Sanski Most SJB to Banja Luka CSB|y21992).
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network connecting the MUP headquarters in Paléheo CSBs and the SJBE. The MUP

communications centre had a telephone connectitret&epublican Communications Cerffte.

228. The system of reporting within the MUP consistedlaily reports and other reports about
more significant security informatidfi° Information was collected from the municipal lebg the
SJB, then sent to the regional level to the CSB, famally sent to the MUB®® The information
was also sent from the MUP to the RS governmemtiuding to the Presidendy? From
February 1994, Gordan Milibiwas appointed as the security advisor to the Aedtusr state
security matteré”® He collected, processed, and reported informaiiomilitary intelligence and

state security intelligence to the Accud&h.

c. Re-subordination of MUP personnel to the VRS

229. On 22 April 1995, the Accused issued an ordeiifglag the MUP re-subordination to the
VRS./%® He ordered that the Main Staff must precisely aadcretely define their requests for
engagement and employment of MUP units in comiatThe order reiterated that police units
shall participate in combat operations by orderttef Supreme Commander and the MUP.

While the police units are engaged in combat g they “shall be subordinated to the

commander of the unit in whose area of responsilitiey are conducting combat operatioff§”.

9% p2743 (Witness statement of Dragan Kezuhalated 14 June 2011), pp. 2-3, 5-6; P2760 (SerBiH MUP

performance report, April to June 1992); P2771 (Order dBiBeMUP, 23 July 1992); P2774 (Order of Banja
Luka CSB to all SJBs, 27 August 1992).

699 pP2794 (Witness statement of Ranko Vukalated 24 May 2011), para. 13.

700 P2958 (Christian Nielsen's expert report entitled “ThaesiBan Serb Ministry of Internal Affairs: Genesis,
Performance and Command and Control 1990-1992", 19 May 20113, 8@ See, e.gR2749 (SerBiH MUP
daily report, 25 April 1992); P2753 (SerBiH MUP daily rep@2 May 1992); P2754 (SerBiH MUP daily
report, 23 May 1992); P2755 (SerBiH MUP daily report, 28yM992); P2756 (SerBiH MUP daily report, 27
May 1992); P2762 (SerBiH MUP daily report, 18 May 1992789 (SerBiH MUP daily report, 13 May 1992);
P2790 (SerBiH MUP daily report, 12 May 1992); P2791 (SerBiH Miaiy report, 15 May 1992); P2792
(SerBiH MUP daily report, 16 May 1992); P2989 (Recad coded telegrams of the RS Republican
Communications Centre, 1995); P2990 (Excerpt of logbook Iefgri@ms received, 12-18 July 1995);
P2991 (Excerpt of logbook of telegrams sent, 8-16 July 1995).

01 Christian Nielsen, T. 16270 (7 July 2011).

02 Christian Nielsen, T. 16271 (7 July 2011).

93 D3682 (Witness statement of Gordan Milimiated 8 June 2013), paras. 1A, 9-10; John Zametica, T. 42443
(29 October 2013). Milii stated that he did not have any connection to the MUP bectjae Zupljanin
was the advisor to the President for the MUP. HoweveliniNl did receive regular reports from the state
security department and submit this information to the Accu&®682 (Witness statement of Gordan Mdini
dated 8 June 2013), paras. 9-10.

04 Gordan Miling, T. 39729-39730 (11 June 2013).

0% P4923 (RS Presidential Order, 22 April 1995).

9% P4923 (RS Presidential Order, 22 April 1995), p. 1.

07 P4923 (RS Presidential Order, 22 April 1995), p. 1 (refetorayticle 13 of the Law on Application of the Law
on Interior Affairs during imminent threat of war and statevar).

98 P4923 (RS Presidential Order, 22 April 1995), p. 2; Adpieid Fact 1465.
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230. On 15 May 1992, Mio Stani&t issued an order that the MUP personnel would garosed
into “war units” for the purpose of defending theritory.”® It authorised all the chiefs of the
CSBs to organise the MUP personnel in their tayriszcordingly’'® This order formalised the co-
operation of the MUP with the VRS! Stani& further ordered that while participating in combat
activities, the units of the MUP would be subordimhto the command of the VRS. However,
these units would be directly commanded by MUPcifs /' Reserve police officers were made
available for transfer to the frontlines and assignt into the VRS In 1992, over 50% of
policemen were engaged in combat activities thrahglr re-subordination to the VR, Units of

the MUP were engaged in specialist operative dusesh as “neutralising sabotage and terrorist

groups, organised criminal activities of armed wdlials” in co-operation with the VR%®

4. Paramilitaries

231. In December 1991, it was reported that Serbianrpditary groups were operating in the
RS/'" According to a Main Staff report in July 1992etharamilitaries lacked a cohesive unity,
expressed hatred of non-Serbs, were motivated bypvaditeering or looting, had links to corrupt
political leaderships, and were not affiliated witle SDS but with opposition parties from Serbia
(e.g, the Serbian Renewal Movement or Serbian Radiealy}?*® It further reported that the
paramilitaries did not partake in directly fightimgth the enemy, but instead operated behind the

lines of the regular VRS units, engaging in thdirgl of civilians as well as in looting and burning

property’*®

99 p2966 (Order of SerBiH MUP, 15 May 1992), p.See alsdAdjudicated Fact 2162.

0 p2966 (Order of SerBiH MUP, 15 May 1992); P6633 (GuidelineSesBiH MUP, 6 July 1992); Christian
Nielsen, T. 16268-16269 (7 July 2011); P2958 (Christian &liédsexpert report entitled “The Bosnian Serb
Ministry of Internal Affairs: Genesis, Performance @wmmand and Control 1990-1992”, 19 May 2011), para.
215; Mi¢o Stanist, T. 46481-46484 (4 February 2014).

1 p1096 (SerBiH MUP Report on Some Aspects of Work Doneate Bnd the Tasks Ahead, 17 July 1992);
P2958 (Christian Nielsen's expert report entitled “The BaosrSerb Ministry of Internal Affairs: Genesis,
Performance and Command and Control 1990-1992", 19 May 2044, p15. See alsoAdjudicated Fact
2163.

2 p2966 (Order of SerBiH MUP, 15 May 1992), para. 7.

3 P2966 (Order of SerBiH MUP, 15 May 1992), para. 7¢dVibtani&, T. 46483-46484 (4 February 2014);
P6633 (Guidelines of SerBiH MUP, 6 July 1992); Christian Niels. 16264 (7 July 2011); P2958 (Christian
Nielsen’s expert report entitled “The Bosnian Serb Migigif Internal Affairs: Genesis, Performance and
Command and Control 1990-1992", 19 May 2011), para. 216.

4 D1532 (Order of RS MUP, 23 October 1992).
5 Miéo Stani&, T. 46360 (3 February 2014).
1% PE633 (Guidelines of SerBiH MUP, 6 July 1992)¢MBtani&t, T. 46482—-46484 (4 February 2014).

"7 p2958 (Christian Nielsen's expert report entitled “ThesiBan Serb Ministry of Internal Affairs: Genesis,
Performance and Command and Control 1990-1992", 19 May 2014}, gé&@—54.

18 p2855 (VRS Main Staff report on paramilitary formatic2® July 1992), pp. 1-2.
19 p2855 (VRS Main Staff report on paramilitary formatic2® July 1992), p. 2.
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232. Arkan’s men were a Serbian paramilitary group naraéér their commander Zeljko
RaZnatou, a.k.a. Arkarf?® According to Milorad Davido¥i, Arkan’s men were controlled and
subordinated to the Serbian MUP. They referred to themselves as the “Serbian Figét
Arkan’s men were also known as the Serb Voluntegar@*®* Marko Pejt was the deputy
commander of Arkan’s mefi? In the spring of 1992, they operated in Bijelfffand Zvornik’*®

they wore camouflage uniforms bearing an emblerh witiger and red beref&

233. Mauzer's Panthers, commanded by LjubiSa Sawik.a. Mauzer, were a paramilitary
formation operating in Bijeljina, Zvornik, and &o."*8 They referred to themselves as the Serbian
National Guard®® Savi: was an influential member of the SDS and a leatiére Bijeljina Crisis
Staff”*° The core of this unit were SDS members and dioske leadership of the Crisis Staff in
Bijeljina and most of the members had been traibgdArkan on the border between the

municipality and Serbi&® It was estimated that there were over 1,000 nmethé Mauzer's

20 gSvetozar Mihaljovd, T. 35720-35721 (20 March 2013); P2858 (Video footage of Radovad#aeamd Arkan
at award ceremony in Bijeljina) at 00:28-03:00; KDZ446, PR@nscript fromProsecutor v. S. MiloSed)i,
T. 21055; P6211 (Four video clips of interviews with Arkard athers, with transcript); Cvijetin SigiT.
35659-35660 (20 March 2013gee alsd\djudicated Fact 2241.

21 p2848 (Witness statement of Milorad Davidosated 22 June 2011), para. 125.

22 p2021 (BBC news report re interview with Arkan, witmgeript).

2 Dragomir Andan, D3774 (Transcript framosecutor v. Stani&i& Zupljanin), T. 21652—-21653.
24 KDZ446, P29 (Transcript frofrosecutor v. S. MiloSes)i, T. 21006.

25 PE209 (INA 2nd Military District report, 1 April 1992), 3; Manojlo Milovanow, T. 25447 (28 February
2012); Aleksandar Vasilje&j T. 34700-34701 (4 March 2013); P2848 (Witness statement ikfrad
Davidovic dated 22 June 2011), paras. 64, 66, 117-8é& alscCvijetin Simi¢, T. 35671-35672 (20 March
2013); D3065 (Witness statement of Aleksandar Vasijdated 26 February 2013), para. 13éeparas. 611—
616.

26 Cedomir Zelenow, T. 40341-40342 (25 June 2013); Branko Grufi. 40362—40365 (25 June 2013%ee
paras. 1242-1243, 1245-1246, 1249-1252.

27 KDZz446, P29 (Transcript fronProsecutor v. S. MiloSef), T. 21006; Isak Gasi, P3002 (Transcript from
Prosecutor v. KrajiSnik T. 468; KDZ240, P2935 (Transcript froRrosecutor v. KrajiSnik T. 6990 (under
seal); Petko Paéi P3380 (Transcript froRrosecutor v. Stanii& Zupljanin), T. 2878; Milorad Davido, T.
15822 (1 July 2011); P2848 (Witness statement of Milorad Daviddeied 22 June 2011), para. 80; Suad
Dzafi¢, T. 18187-18188 (1 September 2011).

28 Dragomir Andan, D3774 (Transcript fraRtosecutor v. Stani&i& Zupljanin), T. 21436—21438, 21652-21654;
Milorad Davidovi, T. 15479-15480 (28 June 2011); P2848 (Witness statementlafatiDavidové dated
22 June 2011), paras. 89, 93, 120-123; P2856 (Video footage of Rafaradz¢ at public ceremony); Pero
Markovi¢, T. 34737 (4 March 2013); Isak Gasi, P3002 (Transcript froosecutor v. KrajiSnik T. 488—490;
DuSan Spasojedj T. 35902-35903 (22 March 2013); Manojlo Milovarigvi. 25446—-25447 (28 February
2012). Seeparas. 608, 611-612, 798, 824, 1244, fn. 2691.

729 Milorad Davidovt, T. 15479-15480 (28 June 2011); Pero Mar&oVi 34735 (4 March 2013); KDZ446, P29
(Transcript fromProsecutor v. S. MiloSe8)i, T. 21055-21056; Zivan Filipoi T. 35815-35816 (21 March
2013); DuSan SpasojeyiT. 35902—-35903 (22 March 20133ee als®djudicated Fact 2237.

730 Milorad Davidove, T. 15583-15584 (29 June 2011); Cvijetin Sini. 35698 (20 March 2013); KDZ446, P29
(Transcript fromProsecutor v. S. MiloSef)i, T. 21056.

31 p2848 (Witness statement of Milorad Davidodated 22 June 2011), para. 89; D1612 (Video footage of Arkan
in “My Guest, His Truth”, July/August 1994), pp. 11-12; DragoAmndan, D3774 (Transcript frofrosecutor
v. Stani& and Zupljanin, T. 21817, 21563.
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Panther€?®? In June 1992, an order of the Commander of treteffia Bosnia Corps was issued that

Mauzer's Panthers were to be integrated into the<'d®

234. Men affiliated with Vojislav Se3elj, president dfet SRS, operated throughout BiH and
most notably with regard to the Municipalities, Bijeljina, Zvornik, Bcko, llidza, and Novo
Sarajevd>* In llidza, a group of Se3eli's men was commantgdBranislav Gavrilomd, also

called Brne’®

In Vogo%a, there was a group of “SeSelj’s men” commande®/&ske Vidové
and another group commanded by Jovo Gstojilled the “So$a Detachmerd®. In Novo
Sarajevo, Gavrilovi and his group were also present and Slavko Adelexi another group of

Seselj's mer®’

235. The White Eagles operated in KijuZvornik, Faa, and llidzd*® They were a paramilitary

formation from Serbid>® They were commanded by Desimir Dfd&. The members of the White

32 Dragomir Andan, D3774 (Transcript fraPmosecutor v. Stani&i& Zupljanin), T. 21817.

33 D1458 (Order of Eastern Bosnia Corps, 3 June 1992); Manojavadiovic, T. 25454-25455 (28 February
2012). But seeMilorad Davidove, T. 15812-15814 (1 July 2011) (testifying that although the order w
issued, it was not carried out in practice). The Acdusgbmits that Mauzer's unit acted independent of
government command. Defence Final Brief, para. 1381 (me¢ertd Cvijetin Simé, T. 35698-35699
(20 March 2013)). The Chamber does not consider that theneeiddted nor the other evidence received in
this case supports this proposition. Dragomir Ljubejéestified that Mauzer's Panthers was a unit of the VRS
and “never a party army” and consisted of people fromrahsincluding from Bijeljina itself and it was not
formed by the SDS but by the staff of the TO of the mipality. Dragomir Ljubojeu, T. 35902-35903 (22
March 2013). The Chamber notes his evidence but does not accddatimdr’s unit was initially formed as a
unit of the VRS.

3% Seeparas. 608, 611, 824, 1249, fn. 26@ee alsd6388 (Excerpt from video of interview with Vojislav Seselj
for “Death of Yugoslavia” documentary, with transcripgjating that his volunteers were in Zvornik); P5035
(Order of Vojislav Seselj, 13 May 1993), pp. 1-2.

35 Seeparas. 2131, 2255See alsd®2296 (Witness statement of Tihomir Glava$ dated 13 Febr@dry)2para.
74; Monttilo Mandi¢, T. 4644—-4645 (5 July 2010); P6640 (Certificate of SerBiH MLIPApril 1992) (SerBiH
MUP authorisation from Mio Stani§ noting that Gavrilod is an active participant in the TO and issuing him
weapons and ammunition); P2302 (Approval of the War Boaftbaimissioners of Ilidza Municipality, 9 July
1992) (authorisation from Nedeljko Prstojeun IlidZza to allow Gavrilow and his “Serbian volunteer units” the
use of facilities for training); P5035 (Order of Vojiglé&eselj, 13 May 1993), p. 3; P2228 (Intercept of
conversation between Vojislav Se&elj and Branislav Gavwéilopril 1992). See alsoD3665 (Witness
statement of Vojislav Seselj dated 1 June 2013), para. 58.

78 Seepara. 2382.See alsd®3033 (Reynaud Theunens's expert report entitled “Radoweaadié and the SRBiH
TO-VRS (1992-1995)"), para. 56; P5035 (Order of Vojislav $eE&lMay 1993), p. 5.

37 Seepara. 2255.

8 Asim Egrlié, P3570 (Transcript fror®rosecutor v. Krajisnik T. 4888-4889 (under seal); KDZ340, T. 17490
(19 August 2011) (private session); KDZ379, P3332 (Transfropt Prosecutor v. Krnojelge T. 3111; Ferid
Spahé, P61 (Transcript fronfProsecutor v. Vasiljey), T. 351; P2296 (Witness statement of Tihomir Glavas
dated 13 February 2011), para. Beealsoparas. 855, 1244,1249, 1498, 1511, 2142.

39 KDZz379, P3332 (Transcript frorRrosecutor v. Krnojeldg T. 3111; P2296 (Witness statement of Tihomir
Glavas dated 13 February 2011), para. 73.

740 KDZ379, T. 18874-18875 (15 September 2011).
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Eagles wore uniforms with white ribbons on thegesles and on their heads. The insignia of the

White Eagles was a symbol of a skull and cross &6¥e

236. The Red Berets were a paramilitary group which ager in Béko and Zvornik*® They

were commanded by Dragan Vasilkjgva.k.a. Captain Dragdfi!

237. The Yellow Wasps consisted of around 100 to 300 .ffrenThey were commanded by
Vojin (Zuéo) Vuekovi¢’*® and operated in Zvornik from April to May 199%. They had close co-

operation with the TO and were issued arms by & Togistics staff.*®

238. In the spring of 1992, some paramilitary formatiovsrked in co-ordination with the TO
and municipal Crisis Staff§’ The Bosnian Serb leadership and military commenihereasingly
expressed opposition to having units that wereidertsf the command and control of the arfrfy.
This led to various VRS and Bosnian Serb MUP |leadétempting to control paramilitary groups
in the RS territory>* The Main Staff recommended that every armed Skoold be placed under

4l KDZ041, T. 12104 (17 February 2011).

42 suad Dzafi, T. 18188 (1 September 2011).

43 D1412 (Report of Republic of Serbia MUP, 8 August 1992), pg; P2888 (Btko's War Presidency Summary
of events in Btko Municipality), p. 3; Dragomir Andan, D3774 (Transcripprfi Prosecutor v. Stanigi&
Zupljanir), T. 21414-21415; P104 (Witness statements of Fadil Banjadawed 30 March 2002), para. 19;
Petko Pard, P3380 (Transcript frorRrosecutor v. Stani&i& Zupljanin), T. 2923. This unit arrived in Zvornik
some time after 25 May 1992.

44 Dragomir Andan, D3774 (Transcript froRtosecutor v. Stani&i& Zupljanin), T. 21414-21415, 21668; P4263
(Video footage of award ceremony of the Red Beretspat3020—00:43:50; Milan Maxj T. 38120 (13 May
2013); D1412 (Report of Republic of Serbia MUP, 8 Augu€2)9pp. 7-8; P2888 (Bko's War Presidency
Summary of events in Bko Municipality), p. 3.

5 SeeAdjudicated Fact 2108See alsdReynaud Theunens, T. 17090-17092, 17093-17095 (21 July 2011). The
MUP in Bijeljina reported, in July 1992, that the group bagroximately 100 armed men. P36 (Report by CSB
Bijeljina re security situation in the Zvornik Municipgli 20 July 1992) (under seal), p. 1, reference to the
group commanded by “£0”. Milorad Davidovi states that there were approximately 300 men in Zvornik.
P2848 (Witness statement of Milorad Davidoglated 22 June 2011), para. 126.

6 seeAdjudicated Fact 2109See alsdMlilorad Davidovi, T. 15491 (28 June 2011); P2848 (Witness statement of
Milorad Davidovt dated 22 June 2011), para. 126; D3695 (Witness statemBogdén Suboéi dated 16 June
2013), para. 205.

a1 Reynaud Theunens, T. 17090-17095 (21 July 2011); Aleksandar V&silje\d4700-34701 (4 March 2013);
P2848 (Witness statement of Milorad Davidodiated 22 June 2011), paras. 126-13&e alscAdjudicated
Fact 2108.

8 seeAdjudicated Fact 2108See alsdReynaud Theunens, T. 17090-17092 (21 July 2011); Milorad Davidovi
T. 15491 (28 June 2011).

9 See generallPetko Pardi, P3380 (Transcript frorRrosecutor vStanisié & Zupljanin), T. 2887—-2889; Milorad
Davidovic, T. 15492-15495 (28 June 2011); P2862 (Yellow Wasps payrdfayl 1992); P2863 (Yellow
Wasps payroll, June 1992); P2865 (White Eagles' payroll, 18@2). See alsAdjudicated Facts 2107, 2108

50 Monxilo Krajisnik, T. 43334-43335 (12 November 2013); P2958 (Chrishi#lsen’s expert report entitled

“The Bosnian Serb Ministry of Internal Affairs: Gengdterformance and Command and Control 1990-1992",

19 May 2011), para. 362.

P2958 (Christian Nielsen’s expert report entitled “ThesiBan Serb Ministry of Internal Affairs: Genesis,

Performance and Command and Control 1990-1992", 19 May)2@hkras. 361-378; D1933 (Fax from

Radovan Karadzito Boutros Ghali, 13 June 1992); P3914 (Ewan Brown's experttreptiled “Military

Developments in the Bosanska Krajina - 1992”, 27 Nover@ib@2), paras. 2.57-2.58, 2.62—-2.64; Ewan Brown,

T. 21699-21701 (22 November 2011); Malm Mandi¢, C2 (Transcript fronfProsecutor v. Krajisnik T. 9119;
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the exclusive command of the VRS, or else be disdmwith “legal measures takeff> The MUP

also attempted to integrate paramilitaries intoekisting police units where it was possibie.

239. On 13 June 1992, the Accused banned the formatidnoperation of armed groups and
individuals on the territory of the RS which wer mnder the control of the VRS! The Accused
also stated that he disowned groups that contimeebendent operation and those groups would
suffer the strictest sanctions for their operatiOfis Following this order, Arkan’s men left BiH,
Captain Dragan’s unit was driven out by the VR3] Mauzer's Panthers were to be integrated into
the Eastern Bosnia Corp¥. A group of individuals, referred to as “Chetniks2mained around
Sarajevo and according to Milovanéssometimes co-operated with the VRS but may haes be
under the control of the MUP

240. On 28 July 1992, Mladi ordered the disarming of paramilitari88. He noted that
paramilitaries engaged in looting were operatinglirterritories under Bosnian Serb control and

ordered that all paramilitary formations with “hatieintentions be placed under the command of

Momgilo Mandi¢, T. 4649—-4650 (5 July 2010), T. 5147-5148, 5157-5158 (14 July 2016)79 (15 July
2010); Mongilo Krajisnik, T. 43334-43335 (12 November 2013).

52 p2855 (VRS Main Staff report on paramilitary formations,JB8 1992), p. 6. P2958 (Christian Nielsen’s
expert report entitled “The Boshian Serb Ministry dienal Affairs: Genesis, Performance and Command and
Control 1990-1992", 19 May 2011), para. 363. For instancemededing held on 18 May 1992, the Crisis Staff
of the ARK concluded that all formations not in the VRSrothie Banja Luka Services Centre, but located in
the ARK, would be considered paramilitary formations and wouldlisarmed. P3924 (Decision of ARK
Executive Council, 5 May 1992; Conclusions of ARK Crisis St&ff18 May 1992), p. 5. On 21 May 1992,
Tali¢ issued an order to the™ Krajina Corps with the instruction, “[dJo not allow theepence of any
paramilitary formations or other special organisation$iwithe zones of responsibility. Disperse individual
members among various units as volunteers, but if thegeehat, break them up and, if necessary, destroy
them”. P3920 (Order of 1st Krajina Corps, 21 May 19p23.

P2958 (Christian Nielsen’'s expert report entitled “ThesiBan Serb Ministry of Internal Affairs: Genesis,

Performance and Command and Control 1990-1992", 19 May 2014), 38l. See alsd\edeljko Prstojeu,

T. 12986, 12988 (8 March 2011); P2302 (Approval of the War Boa@&bofmissioners of llidza Municipality,

9 July 1992); D3960 (Witness statement of Tomislav Kalated 28 October 2013), para. 74; Tihomir Glavas,

T. 11803-11805 (14 February 2011).

54 pP3057 (Radovan Karad® Decision, 13 June 1992), p. Bee alsadD1933 (Fax from Radovan Karadio
Boutros Ghali, 13 June 1992); P3034 (Track changes version ofaRé&yTheunens’s expert report entitled
“Radovan Karad#i and the SRBiH TO-VRS (1992-1995)"), e-court p. 321; P2@&istian Nielsen’s expert
report entitled “The Bosnian Serb Ministry of Internafaifs: Genesis, Performance and Command and Control
1990-1992", 19 May 2011), para. 362.

785 P3057 (Radovan Karad® Decision, 13 June 1992), p. See alsd®3034 (Track changes version of Reynaud
Theunens’s expert report entitled “Radovan Karadhnid the SRBiH TO-VRS (1992-1995)"), e-court p. 321.

%6 Manojlo Milovanovi, T. 25454-25455 (28 February 2012). However, Arkan’s men egtumBijeljina from
time to time. Seepara. 616.

57 Manojlo Milovanovi, T. 25455 (28 February 2012); John Hamill, P1994 (Transktdpt Prosecutor v. Gal),

T. 6218-6219.

58 P1500 (VRS Main Staff Order, 28 July 1992); P3034 (Track charge®on of Reynaud Theunens's expert
report entitled “Radovan KaradZzand the SRBiH TO-VRS (1992-1995)"), e-court pp. 325-38&e also
Adjudicated Fact 2114.
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the VRS™® No individual or group responsible for crimes wasbe incorporated into the army,
and any member of a paramilitary unit who refusedubmit to the unified command of the VRS

was to be disarmed and arrest&4.

241. On 30 July 1992, the*1Krajina Corps Commander Talissued an instruction, ordering
that all paramilitary formations be offered an ogipnity to join the VRS except for individuals or
groups involved in criminal activitf?* Tali¢ further ordered co-operation with the Bosnian MUP
to disarm or arrest those individuals or groups wwfase to come under the unified command of
the VRS!®? By the end of August 1992, th& Krajina Corps reported that paramilitary formagion

were either disarming or placing themselves unigeicontrol of the Corps’ units?

242. In the other Corps there were serious attemptomdral the paramilitary force$?

For
instance, Mauzer's Panthers were initially placeddar Main Staff command and then

subsequently integrated into the Eastern Bosnig<Zot

5. Volunteers

243. The SFRY Law on All People’'s Defence specificallyoyaded that volunteers were
“persons not subject to military service who haeeraccepted in and joined in the Armed Forces
at their own request”®® Article 9 of the Law on the Army provided thatrihg a state of war,

imminent threat of war, or state of emergency,almay may be replenished with volunteers who

59 P1500 (VRS Main Staff Order, 28 July 1992); P3034 (Track chargrston of Reynaud Theunens's expert
report entitted “Radovan Karadzand the SRBiH TO-VRS (1992-1995)"), e-court pp. 325-38&e also
Adjudicated Fact 2115.

60 pP1500 (VRS Main Staff Order, 28 July 1998ee alsd\djudicated Fact 2116.

61 p3914 (Ewan Brown's expert report entitlted “Military Denmhents in the Bosanska Krajina — 1992”,

27 November 2002), para. 2.63.

P3914 (Ewan Brown's expert report entitled “Military Deomhents in the Bosanska Krajina — 1992,

27 November 2002), para. 2.63.

P3914 (Ewan Brown’'s expert report entitled “Military Deoymhents in the Bosanska Krajina — 1992,

27 November 2002), para. 2.64. Nonetheless, in at leastasee the %1 Krajina Corps incorporated a group,

led by Veljko Milankove, despite the VRS Main Staff Report on paramilitariasireg that the group had been

engaging in “extensive looting”. P3914 (Ewan Brown’s expepbrt entitled “Military Developments in the

Bosanska Krajina — 1992", 27 November 2002), paraa. 2.65-P2Z855 (VRS Main Staff report on

paramilitary formations, 28 July 1992), p. 4.

764 Hussein Abdel-Razek, T. 5492-5493 (19 July 2010); P100& (SRler, 12 September 1992); KDZ088, T.
6310 (7 September 2010) (closed session).

%5 Manojlo Milovanovi, T. 25454-25455 (28 February 2012).

%6 D1358 (SFRY Law on All People’s Defence), art. 119; P3034ckTchanges version of Reynaud Theunens's
expert report entitled “Radovan Karaglaind the SRBiH TO-VRS (1992-1995)"), e-court pp. 53-54.
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were defined as “persons joining the Army at tlosin request” and enjoying the same rights and
duties as members of the militaf.

244, The term “volunteers” was also used by individualsparamilitary formations when

referring to themselve'§®

Nevertheless according to the Law on the Armylumeers were
individuals who placed themselves under the comnudiide army without a wartime assignment,
while paramilitary formations were groups outsideanyone’s control at least in the early days of

769
r

the war.” VRS commanders used the concept of volunteerrgegrate members of paramilitary

formations into VRS operative unit§’

D. JUSTICE SYSTEMS

1. Civilian justice system

a. Functions and obligations under the Constitution

245. The Bosnian Serb Constitution provided for couniat tare “independent and autonomous
and are trying in accordance [with] the Constitatiand the Law”’! The Constitution further
stated: “Courts are protecting human rights anddoens, determined rights and interests of legal

subjects and legality.*?

246. Under the Constitution, the Supreme Court of th@uRéc, “as the highest court in the

Republic”, was to “secure [...] the uniform applicatiof the law”"® Lower courts were to ensure

87 p2603 (SerBiH Law on the Army, 1 June 1992), artS& alsoP3034 (Track changes version of Reynaud
Theunens’s expert report entitled “Radovan Karadaid the SRBiH TO-VRS (1992-1995)"), e-court p. 321.

%8 KDZ072, P68 (Transcript frorfProsecutor v. SesgljT. 8717-8718 (under seal); P2958 (Christian Nielsen’s
expert report entitled “The Bosnian Serb Ministry dehnal Affairs: Genesis, Performance and Command and
Control 1990-1992", 19 May 2011), paras. 49-52.

%9 P2603 (SerBiH Law on the Army, 1 June 1992), art. 9; Ratdfaksimovit, T. 31611 (17 December 2012);
Tihomir Glavas, T. 11991-11992 (16 February 2011); KDZ555, T87+B7388 (17 August 2011)See also
P3034 (Track changes version of Reynaud Theunens’s expert eafited “Radovan Karadziand the SRBiH
TO-VRS (1992-1995)"), e-court p. 321.

D1076 (MUP Administration for the Police Duties and Affareport, 3 August 1992), p. 2; Dragomir
MiloZevi¢, T. 32864-32865 (29 January 2013); P3920 (Ordef" éfrajina Corps, 21 May 1992). For instance,
on 21 May 1992, the Commander of thieKrajina Corps, Taéi, issued an order forbidding the presence of any
paramilitary formations and instructing that, instead, indigldnembers be dispersed among various units as
volunteers. P3920 (Order of Krajina Corps, 21 May 1992).

It p5578 (Amended Text of the Constitution of RS and Rules @eBue of RS Assembly, 17 December 1992),
art. 121 (p. 25).See alsddjudicated Facts 2066, 2067.

72 p5578 (Amended Text of the Constitution of RS and Rules oEBuoe of RS Assembly, 17 December 1992),
art. 121 (p. 25).See alsdAdjudicated Fact 2067.

3 p5578 (Amended Text of the Constitution of RS and Rules @eBue of RS Assembly, 17 December 1992),
art. 123 (p. 25). Below the Supreme Court, there were Haht€and Lower CourtsSeeP1358 (Minutes of
19" session of SerBiH Assembly, 12 August 1992), pp. 1-2; D456 (@ipnhsf 20" session of RS Assembly,
14-15 September 1992), pp. 107-110, 112-115; P1468 (Minu2E'skssion of RS Assembly, 30 October-
1 November 1992), pp. 14-21; P1361 (Minutes df 82ssion of RS Assembly, 23-24 November 1992), p. 9:
P1362 (Shorthand Record of"d8ession of RS Assembly, 23-24 November 1992), pp. 96, 99.
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that all coercive actions on behalf of the stattharnities were conducted in accordance with the
rule of law’™* No one could be deprived of his or her freedorthetit a valid court decisiof®
Furthermore, the Constitution set forth the prifeipf fair trial in criminal proceedings® This
included that accused persons had the right tovfeenned of the nature of the allegation against
them in the shortest time provided by the law, auilt could not be established except by
pronouncement of a valid court verdi¢f. An official could enter an apartment or otherrpiges
against the will of their owner and conduct a seamly on the basis of a court order, unless such

entry and search were necessary to capture a alimirsave the lives of people and propéffy.

247. The Bosnian Serb Constitution defined the PublissBcutor’s Office as an “independent
state body that prosecutes perpetrators of crimamal other activities punishable by law and

applies legal means for the protection of legalfty”

248. The Supreme Court and other courts, as well apub#c prosecutors, submitted reports to
the Bosnian Serb Assembf§

249. According to the Bosnian Serb Constitution, the €imtional Court, comprising seven
judges, was vested with the power toter alia, decide on the conformity of laws with the
Constitution; resolve conflict of authority amoretlegislative, executive, and judicial bodies and
among the republican, regional, and municipal bsydi@d decide on the conformity of the program
and statute of political organisations with the &intion and the laW?' Reports from the
Constitutional Court about matters of constitutidgaand legality were to be considered by the
Constitutional Committee of the Bosnian Serb Asdgrand then by the Bosnian Serb Assembly

itself.”®2

74 SeeAdjudicated Fact 2070.

s Adjudicated Fact 2072.

7 SeeAdjudicated Fact 2073See alsd®5578 (Amended Text of the Constitution of RS and Rul&afedure of
RS Assembly, 17 December 1992), art. 18 (p. 5).

7 SeeAdjudicated Fact 2074See alsd®5578 (Amended Text of the Constitution of RS and Rul&afedure of
RS Assembly, 17 December 1992), arts. 18, 20 (p. 5).

8 SeeP5578 (Amended Text of the Constitution of RS and Rules of @uoeeof RS Assembly, 17 December
1992), art. 24 (p. 6)See alscdjudicated Fact 2071.

% p5578 (Amended Text of the Constitution of RS and Rules aeBue of RS Assembly, 17 December 1992),
art. 128 (p. 26).

80 p5578 (Amended Text of the Constitution of RS and Rules aeBue of RS Assembly, 17 December 1992),
art. 232 (pp. 73-74).

81 p5578 (Amended Text of the Constitution of RS and Rules @eBue of RS Assembly, 17 December 1992),
arts. 115-116 (p. 24)See alsAdjudicated Fact 2066.

82 p5578 (Amended Text of the Constitution of RS and Rules afeBluve of RS Assembly, 17 December 1992),
arts. 59-60, 228 (pp. 42-43, 72-73). The Assembly Chairmanowafotm the Constitutional Court of the
Assembly’s position when the Assembly found it necessary togehar amend a law, regulation, or general
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250. Judges and public prosecutors were to be electagpwinted and dismissed by the Bosnian
Serb Assembly®?

b. Establishment

I. General judicial organs

251. Monvilo Mandi¢ was appointed Minister of Justice and Administratat the meeting of
the SNB and Government on 22 April 1982.He served as Minister of Justice until 23 Novembe
199278 As Minister of Justice, Mandicarried out the organisation of the courts, prosets
offices, and correctional institutions of the diil justice systerff® According to Mandi, the
military justice system was completely separate lagdted within the Ministry of Defence, with
the Main Staff organising {€’

252. On 27 April 1992, a session of the SNB and Goventraelopted a decision “to organise
the prosecutor's office, judicial organs and prigof® On 10 May 1992, another SNB-
Government session decided “to take the necessaasumes to gather professionals and ensure

conditions for the work of the state and judiciejans”’®

253. A decision of the SerBiH Presidency dated 16 Ma921%igned by the Accused as the
President of the Presidency, established a lowartda Vlasenica with jurisdiction over four
Serbian municipalities, including Vlasenica, andower court in Sokolac for the areas of the
Serbian municipalities of Pale, Rogatica, and Sak6P A 20 May 1992 decision of the SerBiH
Presidency stated that “[l[Jower courts have subjeatter jurisdiction to conduct legal proceedings

in the first instance for all criminal offenceS™ The decision further stated that “[h]igh counts a

legal document. P5578 (Amended Text of the ConstitutioR®fand Rules of Procedure of RS Assembly,
17 December 1992), art. 229 (p. 73).

83 Adjudicated Fact 2068; P5578 (Amended Text of the ConstituoRS and Rules of Procedure of RS
Assembly, 17 December 1992), art. 130 (p. 27).

84 p3051 (Minutes of expanded meeting of SNB and SerBiH Gowermyri2 April 1992), p. 3. According to
Mandi¢, he was appointed and took the oath at an Assembly meetanja Luka on 12 May 1992. Madtio
Mandi¢, T. 4532, 4535 (1 July 2010), T. 4895-4896 (8 July 2010).

8 Momilo Mandi¢, T. 4428 (30 June 2010)See alsaP1361 (Minutes of 79 session of RS Assembly, 23-
24 November 1992), p. 5.

86 Monxilo Mandi¢, T. 4575-4576 (5 July 2010). However, on 8 August 1992Gieernment tasked Deputy
Prime Minister Milan Trbojevi and Mandi with providing assistance in finding staff for militajydicial
organs. D453 (Minutes of #5session of Government of SerBiH, 7 August 1992), pSée alsaMonxilo
Mandi, T. 5197 (15 July 2010).

87 Monxilo Mandi¢, T. 4576 (5 July 2010).

88 D406 (Minutes of meeting of SNB and SerBiH Government, gifl A992), p. 1.

89 D409 (Minutes of SNB and the Government of the SerBiHa®s$0 May 1992), p. 2.

790 pP2617 (SerBiH Presidency Decision on subject-mattesdiation of regular courts, 8 June 1992), p. 2.

91 P2617 (SerBiH Presidency Decision on subject-mattesdiation of regular courts, 8 June 1992), p. 1.
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obliged to conclude criminal proceedings in caségr® indictments were submitted prior to the

date when this decision takes effeCt'.

254. Mandi tried to create a single justice system during 2L@hd asked in July and
August 1992 that the Assembly amend the law to farsingle justice system, but he was not
successful® In a letter dated 10 July 1992 signed by Manttie Ministry of Justice informed the
President of the Presidency that it had organisell set up regular courts, public prosecutor’s
offices, and municipal misdemeanour courts in #ratory of the SerBiH, “except for the Northern
Bosnia District (Doboj Region) where the work couldt be done due to war activities”, though
preparations were under w&y. The letter also stated that a large number otttmainal offences
came under the subject-matter jurisdiction of thditamy judiciary, which had not yet been
established®™ The Ministry proposed that, until the militarydjaial bodies were established,
regular judicial bodies temporarily take over tlwberof the former, stating, “[tlhis would to a
considerable degree help prevent the commissidimese criminal offences and help establish legal
order and legal security throughout the [SerBiFRf. The Ministry also proposed that “the Law on
the Enforcement of Criminal and Misdemeanour Sanstishould be amended so as to include the
possibility of staying the enforcement of prisomtemces until the end of the war, by means of
assigning convicts to military unit$®/ The Ministry requested that the Presidency exarttiese
proposals and “communicate its position to the Btiyi which would move for the adoption of

appropriate decisiong®®

255. In a5 August 1992 letter to the SerBiH Presidesmog the Accused in particular, signed by
Mandi, the Ministry of Justice reiterated its propodattregular courts and public prosecutor’s
offices take over the competence of military cowatsl military prosecutor’'s offices until the
establishment of military legal organs, combinifg tmilitary and civilian justice systems into

one’®®

792 P2617 (SerBiH Presidency Decision on subject-mattesdigtion of regular courts, 8 June 1992), p. 1.

93 Momilo Mandi¢, T. 4576-4577 (5 July 2010).
794 D442 (SerBiH Ministry of Justice letter to Radovan K 10 July 1992), p. 1See alsdviongilo Mandic,
T.5115-5116 (14 July 2010).

95 D442 (SerBiH Ministry of Justice letter to Radovan K& 10 July 1992), p. 1See alsdvlomgilo Mandk,
T. 5116 (14 July 2010).

9% D442 (SerBiH Ministry of Justice letter to Radovan Ktiia 10 July 1992), p. 1See alsdVlomgilo Mandi¢,
C2 (Transcript fronProsecutor v. KrajiSnik T. 8920; Mongilo Mandi¢, T. 5116-5117 (14 July 2010).

97 D442 (SerBiH Ministry of Justice letter to Radovan Kthia 10 July 1992), p. 1See alsdVlomgilo Mandi¢,
T. 5117-5118 (14 July 2010).

98 D442 (SerBiH Ministry of Justice letter to Radovan Karad#d July 1992), p. 2.

799 P1136 (Letter from Ministry of Justice of SerBiH to Radn Karad#i, 5 August 1992).See alsaMonxilo
Mandi, C2 (Transcript fromProsecutor v. KrajiSnik T. 8920-8923; Mowgilo Mandi¢, T. 5118-5119, 5121
(14 July 2010).
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256. Between August and November 1992, the Assemblyudssd and voted on the
appointment and dismissal of judges and prosectftorshe appointments included the republican
Public Prosecutor; judges of the Supreme CourhefRS; judges of the Lower Court in Banja
Luka, Prijedor, Vlasenica, Zvornik, Ea, Sokolac, Sarajevo, &, and Bosanski Novi; judges of
the High Court in Banja Luka and Bijeljina; publicosecutors in Zvornik, Sokolac, Vlasenica,
Prijedor, Sarajevo, Bijeljina, ViSegrad, and Bosarsovi; deputy public prosecutors in Banja
Luka, Zvornik, F@a, Sarajevo, Bosanski Novi, and Prijedor; and aosewublic prosecutor and

deputy senior public prosecutor in SarajéVo.

257. The appointment of judges and prosecutors procebgieday of the Ministry of Justice
asking SAOs to nominate candidates meeting thedband legal requirements and inform the
Ministry of the ethnic make-up of the municipaliffom which the candidates caffé. The
Ministry would then send the nominations to the éksbly, which would appoint the nominees; if
the Assembly could not meet, nominations woulddrg $ the President, who would proceed with

the appointment®?

ii. Organs specific to war crimes and genocide

258. On 16 April 1992, the SNB decided to form a “Comsios to Determine War Crime&®
On 24 April 1992, a session of the SNB and the @uwent adopted the decision to set up a state

800 geeAdjudicated Fact 2069; P1357 [18ession of SerBiH Assembly, 11 August 1992), pp. 30-32; P1358
(Minutes of 18' session of SerBiH Assembly, 12 August 1992), pp. D222 (19" session of SerBiH
Assembly, 12 August 1992), pp. 10-29; P1359 (Minutes Bfs2@sion of SerBiH Assembly, 14-15 September
1992), pp. 2-3; D456 (Transcript of 28ession of RS Assembly, 14-15 September 1992), pp. 107-1468 P
(Minutes of 2% session of RS Assembly, 30 October-1 November 1992)2pf. P1361 (Minutes of 22
session of RS Assembly, 23-24 November 1992), pp. 8-9; P(&6®thand Record of ?2session of RS
Assembly, 23-24 November 1992), pp. 95-99.

801 p1357 (18 session of SerBiH Assembly, 11 August 1992), p. 32; P1358utbk of 18 session of SerBiH
Assembly, 12 August 1992), pp. 1-2; D456 (Transcript 8f2@sion of RS Assembly, 14-15 September 1992),
pp. 107-110, 112-117; P1468 (Minutes of 8&ssion of RS Assembly, 30 October-1 November 1992).43p
21; P1361 (Minutes of 22session of RS Assembly, 23-24 November 1992), p. 9; P13&2tk@&nd Record of
22" session of RS Assembly, 23-24 November 1992), pp. 96-97, 9%ordRein evidence indicate that there
was also a lower court in Sanski MoSeeP3518 (Report of Sanski Most's Lower Court Investigatindgé,

9 November 1992); D1785 (Banja Luka Military Court’'s Bgmn, 13 December 1993) (under seal), p. 1.

SeeMonxilo Mandi¢, T. 5018 (13 July 2010). For an example of the proposabndidates from the local
level, seeD417 (Proposal from Presidency of Bijeljina Municipal Asbgnto the Ministry of Justice of the
SerBiH, 5 June 1992)See alstMom¢ilo Mandi¢, T. 5018-5019 (13 July 2010).

83 Monxilo Mandi, T. 5020 (13 July 2010); P5578 (Amended Text of the ConstitutioRSfand Rules of
Procedure of RS Assembly, 17 December 1992), art. 13@7)p The Assembly would have to verify the
appointment decisions of the Presidency or Presidee¢&P5578 (Amended Text of the Constitution of RS and
Rules of Procedure of RS Assembly, 17 December 1992)3hirtp. 17); Montilo Mandi¢, T. 5020 (13 July
2010). For examples of the Presidency adopting decisions opgbement of judges and prosecutors under
article 81 of the Bosnian Serb Constitutiaee D418 (Decisions on appointment of judges in Bijeljina and
Banja Luka, 20 June 1992) and D419 (Decisions on appeiritof prosecutors in Bijeljina, 20 June 1993ge
alsoMomgilo Mandi¢, T. 5020-5025 (13 July 2010).

804 D405 (Minutes of extended session of the SNB, 16 April 1992), p.

802
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commission for war crimes and to compile instrusidor the commission’s wofR®> On 3 June
1992, the Government concluded that “[a] procediae determining war crimes should be
initiated” and assigned the task to the MUP andGbenmission for War Crimes formed by the

Government®®

259. On 16 May 1992, Mio Stani&t instructed the five CSBs to submit to the MUP ydax

reports containingnter alia, information on measures and activities to documem crime<?’

260. On 17 June 1992, the SerBiH Presidency decided ttreatGovernment would draft a
decision on the establishment of a State Documentalentre “which will gather all genuine
documents on crimes committed against the Serl#aplp during this war®®® On 17 June 1992,
the Accused, as President of the Presidency, isauddcree forming the State Documentation
Centre for Investigating War Crimes against Serbpiee®® The State Documentation Centre was
to, inter alia, “collect [...] and keep [...] evidence on preparati@amd encouragement of crimes
against Serb people in the [SerBiH], committed #idrefore, during, and after war clash&¥”.
At its next session, on 21 June 1992, the SerBiekiBency appointed Miroslav Toholj as the
director of the State Documentation Centre of theB8H%! According to Mandi, the
documentation institute was not involved with invgations in the criminal or legal sense and its

task was to document events in BiH at the tifie.

85 p1087 (Minutes of meeting between SNB and SerBiH Govern@rtpril 1992), p. 1.

806 D415 (Minutes of 2D session of Government of SerBiH, 3 June 1992), pS&e alsdVlomcilo Mandi¢, T.
5015 (13 July 2010).

807 P2715 (SerBiH MUP dispatch, 16 May 1992), pp. 158e alsd®6641 (Order of SerBiH MUP, 17 July 1992);
P6642 (Dispatch from Banja Luka CSB to all SIBs, 14 Deceri@@?). The 16 May 1992 dispatch further
stated that “[tjhese activities must involve collectionirdbrmation and documents on war crimes against the
Serbs”. P2715 (SerBiH MUP dispatch, 16 May 1992), p. 3.

808 p3064 (Minutes of the"8session of the SerBiH Presidency, 17 June 1992), p. 1.

809 D3990 (Decree of Radovan Karatl&j 17 June 1992), e-court pp. 2-See alsd3981 (Witness statement of
Miroslav Toholj dated 31 October 2013), para. 3.

810 D3990 (Decree of Radovan Karagl&j 17 June 1992), e-court p. 3.

811 p3065 (Minutes of the"™session of the SerBiH Presidency, 21 June 19%R®e alsoD3990 (Decree of
Radovan Karadgéis, 17 June 1992), e-court pp. 1-2; D3981 (Witness stateafidvitroslav Toholj dated 31
October 2013), paras. 3, 65.

812 Monxilo Mandi¢, T. 4967—-4968 (8 July 2010), T. 5015 (13 July 2010). Theedeni 17 June 1992 suggests a
possible consultative role in legal proceedings, howekierPocumentation Centre’s enumerated duties include
“engag[ing] experts and propos[ing] to the state institutminthe [SerBiH] bringing criminal proceedings and
other sanctions against individuals, who have encouraged tarigeted in war crimes and violence against the
Serb people”. D3990 (Decree of Radovan Kargd¥r June 1992), e-court p. 3. Toholj's statement suggests
that the Documentation Centre gathered and filed infeoma&mn crimes but that it was the MUP which had the
authority to conduct investigations of crimes. D3981 (Witrsta'ement of Miroslav Toholj dated 31 October
2013), para. 72.
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261. On 11 July 1992, the Presidency decided that tharflission for Investigating War Crimes
Committed against the Serbian People in BiH shbel@stablished and appointed Mandidomir

Tosi¢, and Jovan Sarac as deputy members of the Conom{S3i

262. On 11 July 1992, senior MUP officials tasked thetidiaal Security Service and Crime
Investigation Service with preventing and docunrentivar crimes and filing criminal repofts:
The MUP report on the meeting to the PresidenhefRresidency and Prime Minister several days

later noted that “[dJocuments are also providedaar crimes committed by Serb%®

263. The Operative Programme of Measures to PreventaS@usruption in Conditions of a
State of War, issued by the Government on 17 JO§2] stated that the work of the State
Commission for the Identification of Crimes and Geide against the Civilian Population and of
Victims of War was to be intensified, with the Mstriy of Justice responsible for the actidh.
According to Mandi, the purpose of the state commission was to éstallhether there were

instances of such crime or genocide in the teyricéithe RS’

264. On 22 April 1993, the Government established a “@wssion for War and Other Crimes
related to war operations in the territory of [RS§hd appointed Dragan Dangébas its
presidenf'® The Commission’s duties were the investigationewénts that took place in the
territory of the RS that could be classified as rfwames and other war-related crimes” and the
“collection of evidence on the aforementioned csmis analysis, legal qualification and safe-
keeping”®?

265. On 3 December 1993, the Government established emtdssion for Gathering
Information on Crimes Committed against Humanityd dnternational Law”, with the task of
investigating and gathering documentation on eventise territory of the RS that could qualify as

“war crimes related to war operatiorfé®.

813 D444 (Minutes of 17 session of SerBiH Presidency, 11 July 1992), pp. 1S€e alsoMomgilo Mandic, T.
5132 (14 July 2010).

814 D447 (SerBiH MUP, Analysis of functioning of the MUP, yJll992), e-court p. 22; P1096 (SerBiH MUP
Report on Some Aspects of Work Done to Date and the Tastadati7 July 1992), pp. 3, 6.

815 P1096 (SerBiH MUP Report on Some Aspects of Work Doiiate and the Tasks Ahead, 17 July 1992), p. 3.

816 D448 (Government of SerBiH, Operative programme to preveidlstisruption in conditions of a state of war,
17 June 1992), p. 155ee alsavionkilo Mandi¢, T. 5170-5171 (14 July 2010).

817 Monxilo Mandi¢, T. 5171 (14 July 2010).

818 D3577 (Decision of RS Government, 22 April 1993), p. 1; D356Bn@¥s statement of Vladimir Lukidated
18 May 2013), para. 40 (stating that the Commission wédetermine war crimes regardless of the ethnicity of
the victims and perpetrators”).

819 D3577 (Decision of RS Government, 22 April 1993), p. 1.

820 D3595 (Second report on the work of RS Commission for @athénformation on Crimes against Humanity
and International Law, 15 May 1994), p. 1.

Case No. IT-95-5/18-T 100 24 March 2016



266. On 15 September 1994, the Bosnian Serb Governntapted a decision authorising the
MUP and the Ministry of Justice “to collect infortian on crimes against humanity and
international law that had been committ&%”. According to Dusan Kogj this decision related to

victims of all nationalities and had the supporthaf Accused®?

c. Competence, structure, and procedures

267. When an incident involving a crime was reportece folice, usually civilian, would
conduct an on-site investigation under the directbthe investigating judgfg.3 The police would
determine if the incident fell under the jurisdictiof the military or the civilian justice systéf.
Investigating judges would then send a report bfhed evidence collected to the prosecutor, who
would determine whether the elements of crime wsufficiently met to initiate criminal
proceeding§?® At this stage, the prosecutor could submit toithestigating judge of the lower

court a request to open an investigafith.

268. The Operative Programme issued by the GovernmedfZaluly 1992 tasked the Ministry
of Justice with issuing instructions “to the orgasfsjustice to intensify and decide cases by

summary proceduré®’ The Programme stated under this task: “Priortallsbe given to

81 D3373 (Excerpt from minutes of"4ession of RS Government, 15 September 1994), [Se2 alsoD3364
(Witness statement of DuSan Kéziated 7 April 2013), para. 18.

822 D3364 (Witness statement of DuSan Kadated 7 April 2013), para. 18.

83 Monxilo Mandi, T. 5126-5127 (14 July 2010See alsdMi¢o Stanist, T. 46354-46355 (3 February 2014).
See, e.9.D1733 (Investigation report of KguLower Court, 28 April 1992); D1734 (Investigation report of
Klju¢ Lower Court, 2 May 1992); D4680 (Kfu_ower Court on-site investigation report, 30 May 19923784
(Investigation report of Bijeljina Lower Court, 2 June 19923193 (Investigation report of Sokolac Lower
Court, 20 July 1992); D1735 (Investigation report of Kliwower Court, 30 July 1992); D4366 (Report of Klju
Public Prosecutor’s Office, 1 February 1993; Kljuower Court’'s on-site investigation report, 30 July 1992),
pp. 2—-4; D4381 (Prijedor Basic Court’s on-site investigatigport, 29 August 1992); P3518 (Report of Sanski
Most’'s Lower Court Investigating Judge, 9 November 1992); B4@anski Most Lower Court's on-site
investigation report, 4 December 1992); D48 (Zvornik Loweur€® on-site investigation report, 22 February
1993); D4386 (Prijedor Lower Court’s on-site investigation regd March 1993). See alsd>4382 (Prijedor
SJB record of on-site investigation, 29 October 1992); D4S48ski Most SJB record of on-site investigation,
3 December 1992) (under seal); D2949 (&lilsJB record of on-site investigation, 26 May 1993); D4351
(Sanski Most SJB record of on-site investigation, 22 1993) (under seal); P2931 (Bijeljina Military Court
indictment of Zoran Tondiand Dragan Mato¥j 24 June 1993), e-court pp. 3—-6. As the on-site invéistiiga
reports indicate, usually members of SJBs and/or CSBsoavet Icourt investigating judges and sometimes a
member of the prosecutor’s office were present at enisiestigations.

84 Monxilo Mandi¢, T. 5126-5127 (14 July 2010).
85 Momilo Mandi¢, T. 5128 (14 July 2010)See alsdMi¢o Stani&t, T. 46355 (3 February 2014).
826 5eeP6597 (Request from Prijedor Prosecutor's Office, 3 July 1992236 (Report of Banja Luka Lower

Court, 24 September 1992Seeparas. 301-308 for a more detailed description of the crirpiradess and
detention procedures.

D448 (Government of SerBiH, Operative programme to preverlsbsruption in conditions of a state of war,
17 June 1992), p. 14.

827
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decisions on misdemeanours and criminal offenced theaken the Republic’'s power of

defence™®?®

269. The Accused, as President of the Presidency, isstggts to MUP that investigations be

conducted and perpetrators brought to accountpiecific incident$?

270. According to Krajisnik, the Bosnian Serb MUP, thenidtry of Justice, and the military
were the three main institutions, aside from sdpacammissions, responsible for investigating
matters related to alleged crime, establishingtii, and punishing the perpetrat8is.He stated
that the Presidency and the Assembly did not hayeiravestigative instruments at their disposal
and that no one outside of the three institutiomsict influence investigative and judicial wdtk.

He also stated thatx officionobody was supposed to inform the Assembly PrasideRepublic
President about crimes and that crimes were toeperted to the competent institutidhé. He
stated that only if the relevant institutions refd4o take measures in response to the information,
those reporting crimes would have the right to rimfahe prime minister, the government, and the

president of the republf&?

271. There are instances in which lower courts issuetsibas releasing for military service

people who had been detained on suspicion of cfifhe.

272. Lower courts transferred cases to the military towhen the accused was a member of the

military and the case therefore beyond their subjeatter jurisdictior?>°

d. Policies and orders relating to the rule of law andhes

273. In addition to evidence referred to in other sawiof this Judgement in relation to specific

municipalities, the Chamber makes the followinglfings below.

828 D448 (Government of SerBiH, Operative programme to prevemdlstisruption in conditions of a state of war,

17 June 1992), p. 14.
829 SeeP3609 (Radovan Karad® Order to RS MUP, 19 August 1992).
830 Momilo Krajisnik, T. 43316-43318 (12 November 2013).
81 Momilo Kraji$nik, T. 43317-43318 (12 November 2013).
832 seeMonmilo Krajisnik, T. 43934 (20 November 2013).
83 Momilo Krajignik, T. 43935 (20 November 2013).
834 SeeP6598 (Decision of Prijedor Lower Court, 9 July 1992).

835 SeeD1775 (Srbac Lower Court's Ruling, 12 October 1992) (under €BJ492, T. 20119 (18 October 2011)
(closed session). Conversely, military courts transflecesses to the civilian courts when the accused was not a
member of the military at the time the charged crime eamamitted. SeeD1489 (Bijeljina Military Court
decision, April 1993), pp. 1-2 (under seal); D1785 (Banja Luk#aw Court’s Decision, 13 December 1993)
(under seal), pp. 1-2.
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274. Mico Stani& issued an order on 15 April 1992 that “[ijndividsianvolved in seizure,
robbery, [...] or in any other criminal activity aigheat acquiring property and proceeds by
unlawful conduct, ought to be identified and magbrously prosecuted, including arrest and
detention”®® On 26 May 1992, he instructed the five CSBs twlse report containingnter alia,

the total number of criminal offences against &fed limb, crimes of degradation of personhood

and property, and crimes against property, andatfaé number of such cases which were sof7éd.

275. On 5 June 1992, Assistant Minister for Crime Préieenand Detection Planojeyiin a
document to the five CSBs, noted that in the previtovo months after the outbreak of war in BiH,
a sharp increase had been observed in the rat®pény crimes, war profiteering, and especially
war crimes>® Planojevé requested that “vigorous measures be taken aghmgerpetrators of all
types of crimes, and in more extreme cases, ostesald be issued on their detenti§f. The
document called for “establish[ing] maximum coopiera with judicial organs and the Military
Police” and *“[p]ay[ing] special attention to dis@ing the perpetrators of war crimes,
documenting the criminal activities of individuaad groups, arresting them and bringing them to
justice”®° The document also stated that the CSBs wouldylileee obstacles to their work and
directed them to make official notes of all infotima to allow criminal prosecution to be brought
later®* Further, it told the CSBs that they were requit@dtrictly observe the international laws

of war in the treatment of civilians and prisonefsvar®*?

276. On 5 July 1992, Mio Stani& asked the Command of the Eastern Bosnia Corpsdadhe
authority of its organs and help prevent and detgthes and their perpetrators, especially
members of the VRS, after noting “the increasinfygquent and serious crimes committed by
individuals and groups, usually armed” and the ilitgbof the crime investigation service and

police to carry out the duties within the competentthe internal affairs orgaf&

8¢ D404 (SerBiH MUP Order, 15 April 1992). On 17 AprB9R, Mico Stani& sent to the CSBs and SJBs a
related communication stating that cases of unlawful apjatagn of property by members of MUP had been
recorded in certain SJBs and that in the future “the mdsgeht measures”, including criminal prosecution,
would be taken against such individuals. D1671 (Warning @iBeMUP, 17 April 1992); Méo Stani&t, T.
46364-46365 (3 February 2014).

837 P6240 (SerBiH MUP request for information, 26 May 1992).

88  D1527 (Report of SerBiH MUP, 5 June 1992), pp. 1-2. Stojan Hiplj€hief of the Banja Luka CSB,
forwarded the communication to SIJBs. D425 (CSB Baajaldispatch to all SIBs, 8 June 1992).

89 D1527 (Report of SerBiH MUP, 5 June 1992), p. 1.
840 D1527 (Report of SerBiH MUP, 5 June 1992), p. 1.
81 D1527 (Report of SerBiH MUP, 5 June 1992), pp. 1-2.
842 D1527 (Report of SerBiH MUP, 5 June 1992), p. 2.

843 D1408 (Request of SerBiH MUP, 5 July 1992), p.See alsdMilorad Davidovi, T. 15608—-15609 (29 June
2011). According to Mandj the MUP and the corps on whose territory the paramégavere, as well as the
military police of that corps, had the competence to inyat their acts.SeeMom¢ilo Mandi¢, T. 5102-5103
(14 July 2010). On 3 July 1992, the Presidency issued aar, gigined by the Accused as President of the
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277. On 19 July 1992, Mio Stanis ordered that CSBs submit information anter alia,
“[p]roblems related to activities of some pararaiiit units, especially in cases where crimes have
been committed or the public peace and order &dl&d a large extent, [...] [p]roblems related to
the prevention and detection of crimes and peregaand [...] [p]Jrocedures and jurisdiction in
the treatment and custody of prisoners, personsuat@d from the combat-operation zones,
collection camps into which the Army brings Musliesidents®** On 27 July 1992, in an order
addressed tanter alia, CSBs, Stanisiinstructed that individuals who had been held oratty
responsible for officially prosecuted crimes anadividuals who committed crimes during the war
in the former [BiH] but against whom, for known seas, criminal proceedings [had] still not been
initiated”, be removed from the MU¥® He also ordered the removal of all groups andviddals
not under VRS control from areas where they wetweand the collection of information about
anyone having committed a crime, as well as thedltnaer of such individuals to the competent

institutions and taking of measures in accordarite tive Law on Criminal Procedufé&®

278. Inits session of 6 August 1992, the SerBiH Prasigienoted, in the discussion of detainees
in prisons in Serb territory, that the treatmentpasoners of war had to abide by international
conventions and concluded that the MUP would beered to examine through its municipal
branches the behaviour of all civilian authoritesl individuals guarding prisoners of Waf. The
information was to be passed to the MUP and thehe®erBiH Presidendy/®

279. On 8 August 1992, Deputy MUP Minister for Policefdifs and Tasks, Tomislav Ko¥a
wrote to the Accused anBleri¢ that a major problem in the field was that peopiere not
“properly categorised in the facilities or collexti centres” as civilians or prisoners of war, and
among the latter, prisoners of war who have conemtitriminal act§?® He stated that prisoners of

war suspected of having committed criminal acts wad crimes were to be treated as detainees,

Presidency, that the Bosnian Serb MUP conduct an investigatio paramilitary group activities in the area of
the Gacko and Nevesinje municipalities and thereafter “gudbmexhaustive report to the Presidency on the
established state of facts in the area of the two ripalites”. D439 (Order of SerBiH Presidency, 3 July
1992). See alsd438 (Minutes of 14 session of SerBiH Presidency, 3 July 1992), p. 1.

844 D450 (Letter from SerBiH MUP to CSB Chiefs in Banja LuBéjgljina, Doboj, Sarajevo, Trebinje, 19 July
1992), pp. 1-2.

845 D4273 (Order of SerBiH MUP, 27 July 1992), pp. 1-2.

846 D4273 (Order of SerBiH MUP, 27 July 1992), p. 2.

847 D465 (Minutes of 24 session of SerBiH Presidency, 6 August 1992), p5&€e alsd3105 (Witness statement
of Slobodan Avlijas dated 9 March 2013), para. 54; D3796 (SerBilP Mstructions to CSBs, 8 August 1992);
D3795 (Romanija-Bir&a CSB request to SJBs, 9 August 1992); D3817 (Bijeljina Sg@atch to Eastern Bosnia
Corps, 11 August 1992). Based on the decision by the SePB@didency, the Government set up two
commissions to examine the situation in the detention cewtnd prisons in Manja and Biléa. D3105
(Witness statement of Slobodan Avlijas dated 9 March 2@HE3$. 55.

88 D465 (Minutes of 24 session of SerBiH Presidency, 6 August 1992), p. 2.

849 P1100 (Letter from SerBiH MUP to Radovan Karadifid Brankderi¢, 8 August 1992), p. 1See alsd3960
(Witness Statement of Tomislav Kavdated 28 October 2013), para. 84.
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held exclusively in prison facilities, and investigd by the judicial organs and the poftt®.0On
9 August 1992, the Government decided to establishmissions for the inspection of collection

centres and other facilities for prisoners in tieeBsH 2!

280. In August 1992, Mio Stani&t issued other orders regarding the applicationcmdlitions

of detention and the treatment of prisoners of avat civilians®>2

281. On 23 July 1992, the Accused issued an order whtakted,inter alia: “The Serbian
authorities must act in accordance with the law #@red Geneva Convention towards the civilian
population of any ethnicity who do not exert aggres and combat operations against our army
and the civilian population®®® At the end of July 1992, before the Bosnian S&sbembly, he
criticised crimes such as robbery and unlawful &ition of property®® At a session in
September 1992, the Accused spoke of the needide bl the Geneva Conventions with respect
to captured persofis® At the 34" Assembly session in August to October 1993, theused
stated that the courts and the legality of theirkmwere to be monitored constanif. He also
stated that the work of the Bosnian Serb MUP wdsetstrengthened in all its departments and that
all abuses of power and other criminal acts thaeweemmitted in the MUP were to be investigated
and punished by laf?” He stated: “Legal state exists when you don’tehtvintervene in order
for someone to be prosecuted. Legal state exisenvame is not allowed to intervene when a

person is to be prosecuteg®

850 P1100 (Letter from SerBiH MUP to Radovan Karadifid Brankderi¢, 8 August 1992), p. 1.

81 D466 (Decision of Government of SerBiH on establishmé@ommission for Inspection of Collection Centres
and Other Facilities for Prisoners, 9 August 1993ke alsdD3960 (Witness Statement of Tomislav Kéva
dated 28 October 2013), para. 85.

82 D467 (Order of SerBiH MUP to CSBs Sarajevo, Trebinjgbd), Bijeljina, Banja Luka, 10 August 1992); D469
(Order of SerBiH MUP, 17 August 1992); D4280 (LettemirRS MUP to all CSBs, 17 August 1998ee also
D474 (CSB Banja Luka dispatch to all SIJBs, 20 August 1992); &g&®BiH MUP, Summary from the MUP
management meeting held on 20 August 1992), pp. 3, 15.

833 D96 (Radovan KaradZs Order to Serbian authorities, 23 July 1993e alsd94 (Radovan KaradZs letter
to SDS members, 11 July 1992) (the Chamber refers tdateeof 11 July 1992 appearing on the document in
the original language as opposed to the date of 7 July 199arappen the English version).

854 SeeD92 (Transcript of 17 session of SerBiH Assembly, 24-26 July 1992), p. 17.

85 SeeD456 (Transcript of 20session of RS Assembly, 14-15 September 1992), p. 55.

856 P1379 (Transcript of 34session of RS Assembly, 27-29 August, 9-11 SeptemBeBeptember to 1 October

1993), p. 408.

87 pP1379 (Transcript of $4session of RS Assembly, 27-29 August, 9-11 SeptemBeBeptember to 1 October
1993), p. 408.

88 p1379 (Transcript of $4session of RS Assembly, 27-29 August, 9-11 SeptemBeBeptember to 1 October
1993), p. 408.
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2. Military justice system

a. Establishment

282. On 8 May 1992, a session of the SNB and the Govenhrdecided to establish courts

martial®>®

283. On 12 May 1992, the Bosnian Serb Assembly adoptede@sion promulgating an
amendment to the SerBiH Constitution such thatchetil12 read: “Military courts and military
prosecutors are established by law. Military coare independent courts and conduct trials on the

basis of the law®®°

284. On 31 May 1992, a decision signed by the AccusedPi@Esident of the Presidency
established three military courts of first instaraced a Supreme Court in Sarajevo at the appeal
level®® The decision also established three regionatanjliprosecutors’ office®? one each for
the ' Krajina Corps Command seated in Banja Luka, th& SBmmand seated in Sarajevo, and
the Eastern Bosnia Corps Command seated in Bgelps well as a Senior Military Prosecutor’s
Office with the VRE®® Main Staff®®* The three military courts of first instance wéoeoperate
“[w]ithin the framework of their subject matter jsdiction” in the territory of the Corps designated
for the corresponding military prosecutor’s offitke Military Court in Banja Luka in the territory
of the £' and 2° Krajina Corps, the Military Court in Sarajevo inetterritory of the SRK and
Herzegovina Corps, and the Military Court in Bijedj in the territory of the Eastern Bosnia

Corps®®® A Presidency decision added the Drina Corps édéfritorial jurisdiction of the Military

89 p3078 (Minutes of meeting of the National Security Couamudl the SerBiH Government, 8 May 1992), p. 1.
860 p5416 (Decision of the Assembly of Serbian People in BiHidR 1992), p. 1.

861 P3602 (Radovan Karada Decision on the Establishment, Seat and Jurisdiction oftaviliCourts and

Military Prosecutors’ Offices, 31 May 1992), p. ee alsd1756 (The Law on Military Courts, published in

the RS Official Gazette, 31 December 1993), art. 9.

The Report on the Work of the VRS Military Prosecutorf§io®s for 1992 mentions a fourth lower military

prosecutor’s office, that attached to the Command of thedgerina Corps and mandated to deal with persons

under the jurisdiction of the Military Court in Bda. P3629 (Report on the work of the VRS Military

Prosecutor’s Office for 1992), p. See alsd1756 (The Law on Military Courts, published in the RS Qdfic

Gazette, 31 December 1993), art. 9.

For ease of reference the acronym “VRS” will bedufeoughout this section to also cover the period prior to

12 August 1992, when the Army of SerBiH was renamed the \§e8fn. 422.

84 P3602 (Radovan Karads Decision on the Establishment, Seat and Jurisdiction oftaviliCourts and
Military Prosecutors’ Offices, 31 May 1992), p. 1.

865 P3602 (Radovan Karada Decision on the Establishment, Seat and Jurisdiction oftavliCourts and
Military Prosecutors’ Offices, 31 May 1992), pp. 1-3ee alscKDzZ531, T. 15847-15848, 15862—-15863 (1
July 2011) (closed session); Mol Mandi¢, T. 5007-5008 (13 July 2010), T. 5128 (14 July 2010); D3076
(Witness statement of Savo Bojanbdiated 2 March 2013), para. 5; Dragomir MilogeVi. 32859 (29 January
2013). The Banja Luka Military Court’s territorial juristibn included the municipalities Banja Luka, Prijedor,
and the municipalities of Kljiand Sanski Most were within territory controlled by tii' Krajina Corps.
[REDACTED].

862

863
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Court in Sarajev8® On 5 August 1992, General Milan Gvero informetirerMinisterPeri¢ that
the VRS had established these first-instance mylitaurts and prosecutor’s offices as well as the
Supreme Military Court and Senior Military Prosemtg Office with the VRS Main Staff’

285. The 31 May 1992 decision provided that until theguag of the Criminal Code, Law on
Criminal Procedure, Law on Military Courts, and Law Military Prosecutors’ Officesnter alia,

of the SerBiH, the Criminal Code, Law on Criminab&dure, Law on Military Courts, and Law
on Military Prosecutor’s Officesnter alia, of the FRY were to be applied in proceedings teefo
military courts®®® On 30 December 1993, the Accused, as RS Presieiaimed the Law on

Military Courts as approved by the RS AssenfBfy.

286. Reports discussed at the Government session ofly81992 indicate that the military
judicial organs had not begun operating as oftiha, resulting in “one of the greatest obstaates i
establishing order, legality and a state ruled &y In present condition§’® The Government
concluded that “it be proposed to the authorisegios to form and qualify the Public Prosecutor’s
Office and the courts for work as soon as possiatef that, for emergency reasons, the possibility
of delegating authority from the military to regul@dicial organs would be examin&d. The
Government assigned this task to the Ministry ofebee and the Ministry of Justié& As
previously mentioned, on 10 July 1992 and agairbofugust 1992, Mandiproposed that the

civilian and military justice systems be combined this was not carried off® At a meeting on

8¢ D412 (RS Presidency Amendment to the Decision on EstablighofeMilitary Courts and Prosecutors,

31 May 1992). See alsaMonyilo Mandi¢, T. 5007 (13 July 2010). According to a 15 December 1994 orde
signed by the Accused as President of the Republic, thetedrjurisdiction of the military courts comprised:
the Banja Luka Military Court responsible for theritery within the zone of responsibility of the First and
Second Krajina Corps, the Bijeljina Military Court respbiesifor the same of the Eastern Bosnia and Drina
Corps, the Sarajevo Military Court responsible for the safmihe Sarajevo-Romanija Corps, and the &ile
Military Court responsible for the same of the Herzego@oaps. D1492 (Radovan Karadi order to VRS
Military Prosecutor’s Office, 15 December 1994).

87 D1752 (Request from VRS Main Staff, 5 August 1992). The #eduat the proposal of the Minister of
Defence, later moved the military courts to the authoriitthe Ministry of Defence while leaving the military
prosecutor’s offices within the army system. MsdlmMandi¢, T. 5008 (13 July 2010); P3149 (Minutes of'14
session of Supreme Command, 31 March 1995), pp. 10-11.

P3602 (Radovan Karad® Decision on the Establishment, Seat and Jurisdiction oftawjliCourts and
Military Prosecutors’ Offices, 31 May 1992), p. ZeeP3603 (SFRY Law on Military Courts, published in
SFRY’s Official Gazette, 14 January 1977); P3604 (SFRY LatherOffice of Military Prosecution, published
in SFRY’s Official Gazette, 14 January 1977).

89 D1756 (The Law on Military Courts, published in the RS QdfiGazette, 31 December 1993).
870 D441 (Minutes of 37 session of Government of SerBiH, 8 July 1992), p. 5.

871 D441 (Minutes of 37 session of Government of SerBiH, 8 July 1992), p. 5.

872 D441 (Minutes of 37 session of Government of SerBiH, 8 July 1992), p. 5.

873 Seeparas. 254-255.

868
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11 July 1992, senior MUP officials discussed thet filnat the military courts and prosecutor’s

offices were not functioning/*

287. The Operative Programme issued by the GovernmedZojuly 1992 ordered the military
judicial organ&™ and military police organs to “intensify activisiof discovering and arresting
perpetrators of misdemeanours and criminal offene@sl especially in controlling theft, war
profiteering and other crimes”, in co-operationtwihe state justice orgaf€. The Programme
made the MUP, in co-operation with the MinistryJofstice and Ministry of Defence, responsible

for this actiorf’”

288. The Chamber received diverging evidence as to whemilitary courts were established
and began operating. Savo Bojarosiated that military courts were established ineJar July
1992 in the entire territory under Bosnian Serbtadrand that the Bijeljina Military Court was
established in mid-July 1992 and began investigatio August 1998’ There is also evidence
that the Banja Luka Military Court was functionifigm May to July 199%° and that criminal
proceedings took place from as early as SeptenrCetober 1992 According to Novak
Todorovi, the president of the Supreme Military Cdtifthowever, the establishment of the first

military courts began in the autumn of 1992 and¢heourts were operating as of 1983,

289. Records indicate that the Military Prosecutor’si@ffattached to the Command of thé 1

Krajina Corps issued requests for investigation iadittment§®® and that the Banja Luka Military

874 D447 (SerBiH MUP, Analysis of functioning of the MUBuly 1992), e-court pp. 8, 9, 11, 1%ee also

Momg¢ilo Mandi¢, T. 5140-5142 (14 July 2010).

These organs were not yet functioning in July 1989@eparas. 286, 288, 292.

D448 (Government of SerBiH, Operative programme to prevemdlstisruption in conditions of a state of war,

17 June 1992), p. 12.

D448 (Government of SerBiH, Operative programme to prevemdlstisruption in conditions of a state of war,

17 June 1992), pp. 12-13.

878 D3076 (Witness statement of Savo Bojadadated 2 March 2013), paras. 4-5; Savo Bojanovi 34845—
34846 (5 March 2013)See alsqREDACTED].

879 See[REDACTED]. But seeKDZz492, T. 20056—20058, 20061 (18 October 2011) (closed sessiomgdtat
the military courts were not operational between May 1992fandnd of August 1992).

80 See[REDACTED]. See alsd®3605 (Report of*iKrajina Corps, 2 September 1992), p. 2; D2999 (Articlenfro
Politika entitled “Serbs, Muslims and Croats are Alfdse the Court”, 13 December 1992).

8l D2986 (Witness statement of Novak Todoéadated 17 February 2013), para. 2.

82 Novak Todorow, T. 34071 (20 February 2013); D2986 (Witness statement ofabNdodorové dated
17 February 2013), para. See alsoD4226 (Witness statement of Dragan Raddated 17 January 2014),
para. 8 (stating that no military court had been estaisuntii September or October 1992); KDzZ492, T.
20057, 20061 (18 October 2011) (closed session) (stating thetdreMay 1992 and the end of August 1992
the military courts were not operational and that the firlitary court judges were appointed in August 1992
and they became seised of cases only in early September).

83 See, e.g.P3630 (Indictment of the Military Prosecutor of tiEKtajina corps, 5 January 1993); P3513 (Request
for investigation by the®1Krajina Corps Military Prosecutor’s Office, 8 March9B); P3519 (Indictment of the
1% Krajina Corps Military Prosecutor’'s Office, 2 June 19931757 (Indictment of the Military Prosecutor’s
Office attached to the®1Krajina Corps, 18 July 1993); P3623 (Excerpt of logbookBahja Luka Military

875
876

877
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Court issued rulings and judgemefits. The Military Prosecutor’'s Office in Banja Lukasal
submitted proposals to the Banja Luka Military Qouo halt or resume investigative
proceeding§® During the course of 1992, the Military ProsecistoOffice attached to the
Command of the SRK also submitted requests tateiinvestigation®°® Records further indicate
that the Military Prosecutor’s Office attached e {Command of the Eastern Bosnia Corps issued
requests for investigation and indictmé&htsand that the Bijeljina Military Court issued déoiss

and ruling$®® Finally, records indicate that, in 1992, the Mitiy Prosecutor’s Office attached to
the Command of the Herzegovina Corps submittedestquto carry out investigations and six

indictments were issued against six sold?éts.

290. The Report on the Work of the VRS Military Prosexig Offices for 1992 indicates that,
for the period from the beginning of the work ofethmilitary prosecutor's offices until
31 December 1992, criminal reports against 4,00&qpes, including 3,228 soldiers, 37 non-
commissioned officers, 49 officers, 688 civiliamsid 6 unknown perpetrators, were submitted to
all of the military prosecutor’s officés® The Report states that in the specified perioiitary
prosecutors submitted requests to carry out inyatitins against 1,983 persons and indictments

were issued against 376 persofis.

291. An order of 22 September 1993, signed by the AatwsePresident of the Republic and
Supreme Commander of the VRS and sent to the VRS Btaff Commander, the President of the

Prosecutor’s Office, 1992), p. Gee alsd?3629 (Report on the work of the VRS Military Prosecst®ffices
for 1992), p. 12; P6595 (Cover page fklrajina Corps Military Prosecutor case, 24 Augu2)9

See, e.9.P6599 (Decision of Banja Luka Military Court, 29 August 1992601 (Decision of Banja Luka
Military Court, 8 October 1992); [REDACTED].

SeeP3616 (Proposal of the Military Prosecutor’s Offattached to the®1Krajina Corps, 29 July 1993); P3774
(Order of Banja Luka Military Prosecutor’s Office, By 1996).

P3629 (Report on the work of the VRS Military ProsecstOffices for 1992, 10 February 1993), p. 6ee
D2832 (f' Romanija Brigade combat report, 4 July 1992), p. 3ifstahat four criminal reports had been
processed against soldiers who committed theft in thee @reesponsibility of the brigade and that the reports
would be passed on to the military prosecutor for furtheio@gt Dragomir MiloSewt, T. 32860-32861
(29 January 2013).

See, e.g.D1473 (Bijeljina Military Prosecutor request re Radéhdjlovi¢ case, 30 September 1992); P6182
(Request for investigation by Bijeljina Military Proséatis Office, 9 November 1992); P6183 (Request for
investigation by Bijeljina Military Prosecutor’'s Officd7 November 1992); D1476 (Bijeljina Military Court
indictment of Rade Mihajlo¢i 5 January 1993); D1465 (Bijeljina Military Court indictmesf Radovan
Micanovi, 17 August 1993)See alsd®3629 (Report on the work of the VRS Military ProsecstOffices for
1992), pp. 23-24.

See, e.g.D1485 (Bijeljina Military Court ruling in CvjetkoviJuroSewt case, 20 November 1992); P6179
(Bijeljina Military Court’s Decision, 30 December 19926180 (Bijeljina Military Court’s Decision, 5 January
1993); D1478 (Bijeljina Military Court order in Rade Mihajléwtase, 21 February 1993); D3082 (Bijeljina
Military Court’s Verdict, 24 June 1993); D1466 (Bijeljidilitary Court judgement in Radovan ké&novi
case, 22March 1995).

89 p3629 (Report on the work of the VRS Military ProsecstOxfices for 1992), p. 19.

890 p3629 (Report on the work of the VRS Military ProsecstOxfices for 1992), p. 5.

891 P3629 (Report on the work of the VRS Military ProsecstOxfices for 1992), p. 5.

884

885

886

887

888
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VRS Supreme Military Court, and the VRS Prosecst®ffice, stated: “Until the final adoption
and passing of legislation on the organisationvaark of military disciplinary courts, | am placing
the Supreme Military Court and the Prosecutor’'sdefattached to the [VRS] Main Staff under my
direct authority.®*? The order made the Commander of the Main Stadf the President of the

Supreme Military Court responsible for the implenagion of the task®®

292. The Chamber finds that the military courts weralelithed between June and August 1992

and began functioning around August 1992.

b. Competence, structure, and procedures

293. The military courts had jurisdiction over any crim@mmitted by a member of the military,
namely, the VR$* The military courts also had jurisdiction ovevitians accused of committing
particular crimes, including acts against a mifitarstallation or a member of the milit&fy and

the crime of armed rebellidii®

294. According to some witnesses, military courts did have jurisdiction over cases of war

crimes, which the State Commission of the Invesibgaof Crimes against Serbs had authority to
investigaté®’ However, in at least one case, a military prose@ioffice submitted a request to

open an investigation against individuals for apsased crime under Article 142 of the adopted
Criminal Code of the SFR¥® war crimes against the civilian population, anehiitary court

ordered detention of the said individu&is.

892 p3776 (Radovan Karads order to VRS Commander and President of VRS Supreniiaiii Court,

22 September 1993), p. See alsoP1379 (Transcript of 34session of RS Assembly, 27-29 August, 9-11
September, 29 September to 1 October 1993), p. 427.

893 p3776 (Radovan Karad® order to VRS Commander and President of VRS Supremiaii Court,
22 September 1993), p. 2.

894 p3773 (Witness statement of KDZ532 dated 31 October 2011),l9atander seal); D1756 (Law on Military
Courts, published in the RS Official Gazette, 31 Decerib8B), art. 10. KDZ532 stated that paramilitaries, as
persons in uniform, were also under the jurisdiction of nfitary courts. P3773 (Witnhess statement of
KDz532 dated 31 October 2011), paras. 10, 24 (under seahdidatated that paramilitaries, as “armed
persons in wartime”, fell under the jurisdiction of the raiiit justice system. Motlo Mandi¢, T. 5101
(14 July 2010). Seealso Mi¢o Stanis, T. 46386-46387 (3 February 2014) (stating that paramilitaries’
“affiliation with the military” excluded MUP jurisdiction ovehem). According to Mandj the military justice
system’s jurisdiction extended to persons who commétedme in a war zone, in combat operations, or related
to war activities. Mortilo Mandi¢, T. 4579 (5 July 2010), T. 5125-5126 (14 July 2010). Maaliio stated
that all military conscripts from age 16 to 50 or 60, dyam imminent threat of war, fell under the jurisdiction
of the military justice system. Mafito Mandi¢, T. 4579 (5 July 2010).

895 D1756 (Law on Military Courts, published in the RS Officialz8tte, 31 December 1993), art. 10.

89 SeeD1773 (Tesk Lower Court Ruling, 7 December 1992), p. 1. [REDACTED].

897 p2929 (Witness statement of KDZ531 dated 25 June 2011), p. dér(seal); Monsilo Mandi¢, T. 5015
(13 July 2010).Seepara. 258.

8% The RS utilised the SFRY Criminal Code. D2986 (Witrststement of Novak Todoravidated 17 February
2013), para. 27; Novak TodordyiT. 34080 (20 February 2013)See alsoKDZ492, T. 20059 (18 October
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295. Under the Law on Military Courts, military courtseve to “determine the status of
prisoners-of-war and try them for criminal acts comted against humanity and international law
as described in Articles 141 through 155 of theriral Code of [RS] as well as for criminal acts
committed by them while prisoners-of-waf. Military courts of first instance were tmter alia,
conduct investigations, hear indictment appeatst-instance criminal cases and appeals against
rulings by military court investigating judges, ahdndle certain matters concerning the execution
of sentence®’ The Supreme Military Court was tiofer alia, consider appeals against rulings by
first-instance military courts in cases determitgdlaw, rule against the enactments of military
organs, resolve conflicts of jurisdiction among thest-instance military courts, and provide
fundamental legal interpretations of issues sigaiit to the uniform application of laws by the

military courts®®?

296. A first-instance military court was composed ofetarto five judgeS®® The corresponding
prosecutor’s office usually had one prosecutor amd deputy prosecutorS? The Supreme
Military Court had five judges by the end of then?®

297. The Accused as President appointed all prosecaioisjudges of the military court®
Under the Law on Military Courts, candidates foe thosts of military court judges were to be
proposed by the Ministry of Defence upon recommaada from the Supreme Military Court’s
president and the military court to which they wbbk appointed’ Military court judges were to

2011) (closed session) (stating that the judicial admitistrdaw of the RS allowed for the application of
relevant SFRY and BiH legislation).

89 PE143 (Excerpt from ruling of Banja Luka Military Cou28 July 1993), e-court pp. 1, 3—-&ee alsdNovak
Todorovi, T. 34072—-34073 (20 February 2013); D3002 (The Criminal CbteSFRY, 1990).

%0 DP1756 (Law on Military Courts, published in the RS Officialz8tte, 31 December 1993), art. 10.

%1 D1756 (Law on Military Courts, published in the RS Officialz8tte, 31 December 1993), art. 14.

%2 D1756 (Law on Military Courts, published in the RS Officialz8tte, 31 December 1993), art. 20.

%3 D2986 (Witness statement of Novak Todotadated 17 February 2013), para. 6.

%4 D2986 (Witness statement of Novak Todoéadated 17 February 2013), para. 6.

%5 D2986 (Witness statement of Novak Todotadated 17 February 2013), para. 6.

% p3773 (Witness statement of KDZ532 dated 31 October 201Hs.pB2 (under seal); KDZ532, T. 21009-
21011 (8 November 2011) (closed session); D3076 (Witness statt@fmSavo Bojanovidated 2 March 2013),
para. 5; D1756 (Law on Military Courts, published in the RS @ifiGazette, 31 December 1993), art. Zee
D2986 (Witness statement of Novak Todotodated 17 February 2013), para. 3; KDzZ492, T. 20055 (18
October 2011) (closed session).

%7 D1756 (Law on Military Courts, published in the RS Officahzette, 31 December 1993), art. 27. The
Chamber notes that KDZ532 described a different procesagmdappointments by the President, wherein the
corps commanders forwarded proposals for appointmemhishwent to the VRS Main Staff and then to the
Accused. P3773 (Witness statement of KDZ532 dated 31 Oc20l4), paras. 12, 43 (under seal); KDZ532,
T.21009-21011 (8 November 2011) (closed session).

Case No. IT-95-5/18-T 111 24 March 2016



be dismissed by the President of the RepuBfi®roposals to dismiss military court judges were t
be submitted by the Defence Ministét.

298. The military prosecutor’s offices attached to tloerf corps commands were required to
submit monthly reports on crime trends for the pd#eg period to the Senior Military Prosecutor’s
Office with the VRS Main Staft'° The reports were to includiater alia, the number of criminal
reports received by the prosecutor’s office andresyavhom as well as the number rejected and the
reason for such rejectioh’ The three highest priority crimes, in order, werines against the
state order, crimes against the armed forces, amdeg against humanity and violations of

international law*?

299. The Banja Luka Military Court sent monthly repaitsthe ' Krajina Corps Command and
the appellate military court, namely the Supremditdty Court’™® The Military Court and
Military Prosecutor’s Office for Banja Luka had ntiegs with the Command of the' Krajina
Corps in which they discussed how cases were pdougeand how the Court and Prosecutor’s
Office functioned™® In these meetings, the Corps Command asked hikatdses of those not
responding to mobilisation calls and those avoidirilitary service be prioritisett> The Military
Court for Banja Luka also had meetings with the r8ope Military Court as needed and some
meetings were attended by the other military coastsvell®*® Bogdan Suboti an advisor of the
President, the Accused, in the beginning of 1992 later the Minister of Defence, made visits to

the Military Prosecutor for the™Krajina Corps, Srboljub Jasinac, a number of times’ At the

%8 D1756 (Law on Military Courts, published in the RS OfficialzBtte, 31 December 1993), arts. 27, 36.

99 D1756 (Law on Military Courts, published in the RS Officialz8tte, 31 December 1993), art. 36.

90 p3627 (Report of the VRS Military Prosecutor’s OffieeSeptember 1992), p. 4See, e.g.P3628 (Monthly
Report of the Military Prosecutor’s Office attached to fiand 2° Krajina Corps, October 1992).

%11 SeeP3627 (Report of the VRS Military Prosecutor’s Offic&eptember 1992), p. 4.

%12 p3627 (Report of the VRS Military Prosecutor’s Offic&eptember 1992), p. 4.

%3 [REDACTED].

%4 |REDACTED].

915 [REDACTED]. The applicable provisions for these offensese Articles 214 and 217 of the Criminal Code.
P3606 (Guidelines for the Establishment of Criteria fom@Gral Prosecution, VRS Military Prosecutor’s Office,
1992), pp. 2-3. The Guidelines highlighted and addressed threeofygrases: the crime of failure to report in
response to a call-up and evasion of military service, iheeanf unauthorised departure and desertion from the
armed forces, and crimes against humanity and intenzdtiaw. SeeP3606 (Guidelines for the Establishment
of Criteria for Criminal Prosecution, VRS Military Pcutor’'s Office, 1992). The Guidelines were to be
implemented by all officers, military judicial orgamsilitary police, security organs, and all organsuiezd to
detect and report perpetrators of crimes and authorisedniduct proceedings against them, for a consistent
policy on prosecution. See D2833 (SRK instructions, 15 October 1992, with 1992 Guidelifvesthe
Establishment of Criteria for Criminal Prosecution),1p.Dragomir MiloSew, T. 32861-32862 (29 January
2013).

%6 |REDACTED].

%7 [REDACTED].
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Military Court in Bijeljina, the priority cases wethose that involved non-response to mobilisation

and desertion from the military, under articles 24 217

300. The procedures for military courts were the saméhase for civilian courts and the RS
rules and regulations were taken from the Yugosliéas and regulatioris? According to the Law
on Military Courts, provisions of the Law of CrinahProcedure were to apply to military courts’
criminal procedure if not otherwise stipulated e tLaw on Military Court§?® Todorovi
instructed the judges of the Supreme Military Cdarprepare guidelines for criminal prosecution

and the criteria for criminal prosecutidft.

301. With respect to VRS military justice system procexd first, the prosecutor’s office
received the criminal report by the pofiteand then the prosecutor determined whether thase w
sufficient evidence to initiate criminal proceedfi§® If so, the prosecutor would send a request
for investigation to the investigating judifé. If there was none, with the assistance of thicgol
and other organs, the prosecutor collected allinfermation and forwarded it to the Codft.
Under the Law on Military Courts, the investigatioras to be conducted by the military court

investigating judgé®® After completing his investigation, the investigg judge sent the case

%8 |REDACTED].
%9 |REDACTED].

920 D1756 (The Law on Military Courts, published in the RSicf Gazette, 31 December 1993), art. 56. The
powers and regulations of organs of internal affairseuride Law on Criminal Procedure also applied to the
security organs of the VRS and the military poli@1892 (Instruction re authorities of military police)1p.

921 D2986 (Witness statement of Novak Todoéadated 17 February 2013), para. 7.

922 |f the civilian police investigated, it would, upon cpletion of its investigation, hand over the case to the
relevant prosecutor’s office, civilian or military. Mdaito Mandi¢, T. 5103-5104 (14 July 2010)See also
D2986 (Witness statement of Novak Todotodated 17 February 2013), para. 13 (stating that theanyili
prosecutor could act upon a criminal report by the civiiamilitary police).

93 |REDACTED]; D2986 (Witness statement of Novak Todotostated 17 February 2013), para. 13; Dragan
Radeté, T. 45697 (21 January 2014); [REDACTED]. The militarpgecutor had the authority to dismiss a
criminal report without giving an explanation for the dearisi D2986 (Witness statement of Novak Todafovi
dated 17 February 2013), para. 13; [REDACTED].

924 |REDACTED]; D2986 (Witness statement of Novak Todofavated 17 February 2013), para. 1See, e.g.
D1473 (Bijeljina Military Prosecutor request re Rade Mihdjicase, 30 September 1992); P6182 (Request for
investigation by Bijeljina Military Prosecutor’s Offic8,November 1992); P6183 (Request for investigation by
Bijlejina Military Prosecutor’s Office, 17 November 1992); R35Request for investigation by th& Krajina
Corps Military Prosecutor’'s Office, 8 March 1993); @88(Letter re Banja Luka Military Prosecution request
to conduct investigation, 16 November 1993). A request forstigagion by the military prosecutor followed
an on-site investigation report compiled by the inggding judge of the military court, the filing of airainal
report by the military police with the military praséor, and a report of forensic documentation by the military
police. SeeKDZzZ531, T. 15893-15896 (1 July 2011); D1470 (Bijeljina MilitaBpurt on-site investigation
report, 28 September 1992); D1471 (Bijeljina MilitaPplice criminal report in Rade Mihajlavicase, 29
September 1992); D1472 (Bijeljina Military Police fosic-technical report, 30 September 1992).

925 [REDACTED].

926 D1756 (Law on Military Courts, published in the RS Offidgazette, 31 December 1993), art. 63ee also
D2986 (Witness statement of Novak Todotodated 17 February 2013), para. 13.
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back to the prosecutor, who could decide to disnartthe proceedings, bring an indictment, or

request additional investigatiSf.

302. In accordance with his legal responsibility to ige process against every person who
committed a crime, the prosecutor could also itgtieriminal proceedings once he became aware

of a crime®®

A soldier of any rank or a civilian victim couidform the Prosecutor of a crime, but
the investigation had to be initiated by the prosec®®® For cases of failure to respond to a call to
military service, the Ministry of Defence wouldefi criminal report against the individd&l. The
military court could not act without first a requéom the military prosecutor and an indictment

issued by the prosecutdt:

303. According to the Law on Military Courts, the miliyacourt’s investigating judge or, under

exceptional circumstances as prescribed by the ab@riminal Procedure, authorised superior
officers in the security organs of the VRS or thasehe MP could require the detention of a
member of the military, an employee of the VRSaadarivilian for a criminal offence falling under

the jurisdiction of a military court? In the latter case, the officers were to immedjainform a

military prosecutor or the military court investigy judge of their detention decisidf.

304. Under the Law on Criminal Proceedings, the duratbrtustody was to be “kept to the
shortest necessary time” and throughout the praegeaustody was to be terminated as soon as

the grounds on which it was ordered ceased to.BRist

305. When a person was arrested by the MP and a crirepalt was given to the Prosecutor’'s

Office, the person could be initially detained bg tMP for three day§° The military prosecutor

927 D2986 (Witness statement of Novak Todoéostated 17 February 2013), para. 13. For instances where
prosecutor decided to discontinue the prosecution after hestigating judge’s investigatiosee P2930
(Bijeljina Military Court file for Slavan Luld et al., 8 September 1992), e-court pp. 6, 7; P6180 (Bgelji
Military Court’s Decision, 5 January 1993).

928 p3773 (Witness statement of KDZ532 dated 31 October 2011), Pafander seal); KDz532, T. 21014
(8 November 2011) (closed session).

99 geeP3773 (Witness statement of KDZ532 dated 31 Octobgt)2(para. 9 (under seal); KDZ532, T. 21014—
21015 (8 November 2011) (closed session).

930 p3773 (Witness statement of KDZ532 dated 31 October 20¥4), péunder seal).

%1 KDZ531, T. 15848 (1 July 2011) (closed session); P3773 (étseatement of KDZ532 dated 31 October
2011), paras. 23, 30 (under seal); KDZ532, T. 20998-20999 (8nNmre2011) (closed session); D2986
(Witness statement of Novak Todorédated 17 February 2013), paras. 12—13; Novak Todgroévid4077 (20
February 2013); KDZ492, T. 20091 (18 October 2011) (closed session).

92 D1756 (Law on Military Courts, published in the RS Officialz8tte, 31 December 1993), art. 67.

93 D1756 (Law on Military Courts, published in the RS Officialz8tte, 31 December 1993), art. 67.

934 PE178 (Excerpt from SFRY Law on Criminal Proceedings),180. Article 191(2) laid out specific conditions
under which custody could be ordered against a person suspétigedng committed a criminal act, where the
conditions for mandatory custody did not exist. P6178 (Exdeom SFRY Law on Criminal Proceedings),
art. 191(2). See alsdKDz532, T. 21019 (8 November 2011) (closed session). Custody ardatory “if there
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could then recommend to the investigative judgéttiaccused be detained for one month, during
which an investigation would begin, and then a pahgidges could decide to extend detention for
another two month¥° For alleged criminal acts for which more tharefiyears’ sentence or a
more severe penalty was prescribed, the prosecotdd next propose, to the Supreme Military
Court, another three months of detentidh. During this six-month pre-trial detention, the
prosecutor could propose, to the investigating ¢udthe termination of detentid® The
prosecutor could also propose, to the judge, tp thie case during the investigative staielf the
prosecutor dropped the charges by withdrawing tidiciment, the court could not reinstate

proceedings for the charges without the prosedniiiating proceeding?

306. Todorovi stated that release from custody was distinct framdiscontinuation of
proceedings and might occur, for example, aftenegses were questioned and the risk of the
suspect influencing witnesses ceased to &XisPersons accused of serious crimes such as murder
were to remain in custody until the end of thelffd According to Todorow, courts had the

discretion to grant a prosecutor’s request forasdeof a person from custotfy.

is founded suspicion that he has committed a criminal actvfich the law prescribes the death penalty”.
P6178 (Excerpt from SFRY Law on Criminal Proceedings)1&r(1).

9% p3773 (Witness statement of KDZ532 dated 31 October 201rH), 2& (under seal) See alsoKDz492, T.
20063 (18 October 2011) (closed session). Likewise, theepotiuld detain civilians for a period of three days
before they had to be taken before an investigativggu&eeMladen Tolj, T. 34632, 34647 (1 March 2013).
According to Tolj, the same procedure applied to “prisonevgaof. Mladen Tolj, T. 34647 (1 March 2013).

936 SeelREDACTED]; P6178 (Excerpt from SFRY Law on CriminabBeedings), art. 197(1)—(2); [REDACTED];
D1485 (Bijeljina Military Court ruling in CvjetkoéiJuroSew case, 20 November 1992); D1800 (Banja Luka
Military Court’s Ruling, 24 August 1995) (under seal). The sarocedures appear to have been used in the
civilian courts. See, e.g.P2905 (Decision of Bijeljina Lower Court, 28 August 1992)2.

97 p3773 (Witness statement of KDZ532 dated 31 October 2011), 2%r@nder seal); P6178 (Excerpt from
SFRY Law on Criminal Proceedings), art. 197(2).

98 p3773 (Witness statement of KDZ532 dated 31 October 2013, par(under seal); KDZ492, T. 20064
(18 October 2011) (closed sessiorgee alsd?6178 (Excerpt from SFRY Law on Criminal Proceedings),
198.

939 p3773 (Witness statement of KDZ532 dated 31 October 20T4), 28 (under seal); D2986 (Witness statement
of Novak Todorow dated 17 February 2013), para. 52eP3616 (Proposal of the Military Prosecutor’s Office
attached to the®1Krajina Corps, 29 July 1993); Novak Todor@vl. 34073—-34074 (20 February 2013).

%0 |REDACTED]. See alsd®1894 (Ruling of RS Military Court, Banja Luka, 27 May 199®EDACTED].

%1 D2986 (Witness statement of Novak Todotavated 17 February 2013), para. Bee alsiKDZ532, T. 20997
(8 November 2011) (closed session) (stating that lowsddmg commanders would request that soldiers
detained for alleged crimes be released and sent backitaitlits and their criminal liability be determined at a
later point in time).

%2 D2986 (Witness statement of Novak Todoéodéated 17 February 2013), para. 14.

%3 Novak Todorow, T. 34074-34075 (20 February 2013); D2986 (Witness statement akNamdorové dated
17 February 2013), para. 14.
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307. According to KDZ532, all military organs had an ightion to report every criminal act to
the military prosecutor, and failure to report ang for which more than five years’ imprisonment

was prescribed would itself constitute a criminzl®&’ The Law on Military Courts stated:

Every superior officer is obligated to take stepgitevent the person who has committed
an act which is subject to criminal prosecutiomirbiding or fleeing, to preserve the
traces of the crime and items which may serve @epge, and to collect all information
which may prove useful for the proceedings. Theesor officer is obliged to inform

the military prosecutor, directly or through a hégitanking officer, of the criminal

offence®®

308. The 1992 Guidelines for the Establishment of Catdor Criminal Prosecution of the
Military Prosecutor’s Office of the VRS Main Staffxplained the specific provisions of the
Criminal Code relevant to the category of crimeaiasf humanity and violations of international

law and specific acts which entailed criminal respbility.**®

The Guidelines spoke of the
responsibility of VRS officers, as individuals inmmmanding positions and whose subordinates are
capable of, or are, committing some of the crimesjeal with and prevent such condif¢t. The
Guidelines also discussed the corresponding dutffafers to write reports on all cases possibly
qualifying as crimes against humanity and to sultem to the commarid® The commands
would then be responsible for informing the miltgrosecutor’s office, which would then “take
the appropriate steps prescribed by law and thieypoh prosecution®®® The Guidelines stated
that all the commands mustter alia, “work on uncovering all cases of war crimes aghin
humanity and international law in the territoriasdazones of their responsibility”, “inform the
nearest military police, security and military jadil organs of the discovered crime”, and secure

the crime scene until the aforementioned orgariseatito conduct the on-site investigatith.

c. Policies and orders relating to the rule of law ariches

309. On 13 June 1992, the Accused as President of ttBFE@residency issued an order that in
an armed conflict the VRS and Bosnian Serb MUP Itshpply and respect the rules of the

%4 p3773 (Witness statement of KDZ532 dated 31 October 20¥&). 88 27 (under seal).

%5 D1756 (Law on Military Courts, published in the RS Officialz8tte, 31 December 1993), art. 65.

946 P3606 (Guidelines for the Establishment of Criterigddiominal Prosecution, VRS Military Prosecutor’s Office,
1992), p. 7.

947 P3606 (Guidelines for the Establishment of Criterigddiominal Prosecution, VRS Military Prosecutor’s Office,
1992), p. 8.

948 P3606 (Guidelines for the Establishment of Criterigddiominal Prosecution, VRS Military Prosecutor’s Office,
1992), p. 8.

%9 P3606 (Guidelines for the Establishment of Criteriaiominal Prosecution, VRS Military Prosecutor’s Office,
1992), p. 8.

90 P3606 (Guidelines for the Establishment of Criteriaiominal Prosecution, VRS Military Prosecutor’s Office,
1992), p. 9.
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international law of war®>* The order stated that commanders of all unitsyelsas each member
of the army or other armed formation who takes patombat activities, were responsible for the
application of the rule$? The order further stated that it was the dutyhef competent superior
officer to initiate proceedings for legal sanctiamgainst individuals who violate the ruf&8. In
accordance with the 13 June 1992 order, Bogdantsuas Minister of Defence, prepared and
issued instructions on the treatment of capturesques’™ Early in the summer of 1992, the
Accused issued an order to all local civilian antige authorities regarding the authority of ICRC
delegates to visit all prisons and included a siat# that any soldier who did not comply with the

instructions would be punishétf

310. On 19 August 1992, the Accused issued an ordereaddd to the VRS Main Staff, MUP,
and all CSBs, and with reference to the 13 Jun® D®8er, that all actors carry out their obligation
to observe international humanitarian law, espBctak Third and Fourth Geneva Conventiofs.
The order issued the general instruction that “G&se of any suspicion or sign that international
humanitarian rights have been violated, all orgaindie Army and Police shall conduct energetic

investigation in the zone of responsibiliy”.

311. On 4 January 1995, the Accused as RS Presidentupgatad the Law on the Mandatory
Submission of Information on Crimes against Humaaitd International Law, which the Bosnian
Serb Assembly had passed at its session on 29 @e8@mber 199%8 The law required that
anyone in possession of information that couldsew evidence of “crimes against humanity and
international law committed during the internal adnconflicts and civil war in [RS] and other
parts of the former [BiH] which began in 1992” make information available for inspection and,

if necessary, submit them to the body in charggatiiering information on such crimes.

%1 D434 (Radovan Karad?s Order on the application of laws of war, 13 June 1992).

D434 (Radovan Karad?s Order on the application of laws of war, 13 June 1992).

D434 (Radovan Karad?s Order on the application of laws of war, 13 June 1992).

%4 P1134 (Ministry of Defence of SerBiH Instructions on Theatment of Captured Persons, 13 June 1992); D434
(Radovan Karadéis Order on the application of laws of war, 13 June 1993e alsoD3695 (Witness
statement of Bogdan Subotiated 16 June 2013), paras. 191-192.

95 D477 (Order of SerBiH Presidency, undated); MibonMandi¢, T. 5271-5273 (15 July 2010).

%6 D101 (Radovan Karad?s Order to VRS Main Staff and RS MUP, 19 August 1992),1pf2.

%7 D101 (Radovan Karad?s Order to VRS Main Staff and RS MUP, 19 August 19922, p.

958 D1424 (Radovan KaradZs Decree on promulgation of Law on mandatory submissiomfoimation on

crimes against humanity and international law, 4 Janli@p), p. 1; P1405 (Transcript of 48ession of RS

Assembly, 29-30 December 1994), p. 129.

D1424 (Radovan KaradZs Decree on promulgation of Law on mandatory submissiomfoimation on

crimes against humanity and international law, 4 January 199%), The Law also stated that anyone who

refused to do so or thwarted the delivery or availabflityinspection of such information would be punished
with either a fine or maximum one year’s imprisonmeBfl424 (Radovan Karad?s Decree on promulgation

952
953

959
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E. INTERNATIONAL PEACE NEGOTIATIONS

312. From 1991 until the end of 1995, there were numeritempts made by the international

community to broker a negotiated peace settlemeill. Over the course of four years, talks

were held in various cities across Europe and abeurof cease-fires were agreed upon. However,
it was only with the Dayton Agreement signed on[O&cember 1995 that peace was formally
established in BiH.

1. European Community Peace Conference on Yugoslavia

313. The EC Peace Conference on Yugoslavia began itk iwahe summer of 1991 under the
chairmanship of Lord Peter Carrington, the formerefign Minister of the UR®® The conference
included representatives from the six former Yugestepublics and the government of the
SFRY! The conference met intermittently in The HagurysBels, Lisbon, and Londdff: Its
mission was to achieve a peaceful settlement ottimdlict, including the peaceful separation of
the republics of the SFR¥?

314. On 1 October 1991, as a result of the EC effortsjudti-national monitoring mission in
BiH, the ECMM, was establishéd® The ECMM had the goal of securing a cease-fittevéen
parties to the conflict by deploying teams of difiet nationalities to start a dialogue with the

military commanders on both sid&s.

315. In October 1991, Carrington proposed a plan, dgegldoy the conference, which allowed
for the peaceful separation of all the republicstié SFRY?®® Slovenia, Croatia, SRBiH,
Macedonia, and Montenegro agreed, but Serbia egjetie plari®’ Cyrus Vance, Special Envoy

of Law on mandatory submission of information on crimesrsgdumanity and international law, 4 January
1995), p. 4.

%0 Herbert Okun, T. 1470-1471 (22 April 2010); Herbert Okun, P77&ngEript fromProsecutor v. Krajisnik
T. 4139; P919 (ECMM Brief on HOM'’s visit to BiH, 20 Februat992), e-court pp. 10-15; P6513 (Press
release on Yugoslavia Peace Conference, 7 September 1991).

Herbert Okun, P776 (Transcript frdPnosecutor v. KrajisSnik T. 4139.

Herbert Okun, P776 (Transcript froRTosecutor v. KrajiSnik T. 4140; P6513 (Press release on Yugoslavia
Peace Conference, 7 September 1991); D3015 (Witness stateimdatislav Jovanowi dated 22 February
2013), paras. 26, 30.

%3 Herbert Okun, P776 (Transcript frdPnosecutor v. Krajisnik T. 4139, 4141.
%4 P919 (ECMM Brief on HOM's visit to BiH, 20 February 199&-court pp. 10-15.

965 Charles McLeod, P712 (Transcript froRrosecutor v. Bfanin) (specifying that once dialogue had been
established, the goal was to enact confidence building nmesasund humanitarian actions), T. 7281; P919
(ECMM Brief on HOM's visit to BiH, 20 February 1992), e-cbpp. 10-15.

%6 Herbert Okun, P776 (Transcript frdPnosecutor v. Krajisnik T. 4139, 4141.
%7 Herbert Okun, P776 (Transcript frdnosecutor v. Krajisnik T. 4141.

961
962
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to the Secretary General, and Ambassador Herbam (ks special advisor, attended some of the

meetings of the conference as representativeed@dicretary Generat

2. Vance Plan

316. InJanuary 1992, a cease-fire with respect to timdlict in Croatia was signed by the parties
under the authority of the UR® In accordance with the cease-fire, a plan wasegorted by Vance,
which called for the creation of UN Protected Areias Croatia and the establishment of
UNPROFOR’® The Vance Plan had three main points, namelyth® establishment of
UNPROFOR to facilitate the demobilisation and déanilsation of the UN Protected Areas; (ii)
the deployment of a local police force for the nbamance of law and order in areas that had been
demilitarised under the supervision of UNPROFORY] €i) the creation of safe conditions for the

voluntary return of all displaced persotis.

a. UNPROFOR

317. On 21 February 1992, the Security Council passedolRgon 743 which established
UNPROFOR’? Its mandate was to assist in the implementatibrihe Vance Plaf’® On

13 March 1992, UNPROFOR headquarters was establigiheSarajevo because the city was
perceived as a neutral location at that tiffeTeams of UNPROFOR personnel were tasked with
monitoring the UN Protected Areas in Croatia, whigdre to be demilitarised in accordance with
the Vance Plaii’”® The duties of UNPROFOR also included protectiivjians residing in those

areas and assisting humanitarian agencies in ngroyit their functions’® UNPROFOR members

968 Herbert Okun, P776 (Transcript frdmmosecutor v. Krajisnik T. 4139. John Wilson, the former chief of the
UNMOs, was appointed as military adviser to Vance aNdPROFOR liaison officer to the ICFY in December
1992. P1029 (Witness statement of John Wilson dated 4 Nove2b8j, paras. 6, 8; P1046 (John Wilson's
Report to Australian Army, 15 November 1992), p. 9.

%9 p753 (Vance Plan), e-court p. 4; P4203 (Witness seateof Pyers Tucker dated 12 May 2010), para. 9; P2284
(UNSG report entitled “The Fall of Srebrenica”, 15 Now®m1999), paras. 11, 13.

970 p753 (Vance Plan), e-court p. 4; P4203 (Witness seateaf Pyers Tucker dated 12 May 2010), para. 9; P2284
(UNSG report entitled “The Fall of Srebrenica”, 15 Now®m1999), paras. 11, 13.

971 P3804 (Witness statement of Charles Kirudja dated 17 Nio&e2010), paras. 5-7.

972 P2284 (UNSG report entitled “The Fall of Srebrenic& Nbvember 1999), para. 14.

973 P2284 (UNSG report entitled “The Fall of Srebrenic& Nbvember 1999), para. 14.

974 P2284 (UNSG report entitled “The Fall of Srebrenick8, November 1999), para. 14; P753 (Vance Plan), e-
court p. 5; P4203 (Witness statement of Pyers Tucker d2téday 2010), para. 9; P3804 (Witness statement of
Charles Kirudja dated 17 November 2010), para. 21.

78 P753 (Vance Plan), e-court p. 5; P2538 (Patrick Trémmesearch report entitled “Radovan Kargédand the
Serbian Leadership 1990-1995”, 1 May 2009), paras. 84, 92.

976 p753 (Vance Plan), e-court p. 5; P1638 (Witness stateofidviichael Rose dated 26 March 2009), para. 20.
On 8 June 1992, with Resolution 758, the Security Countdrged the mandate and strength of UNPROFOR.
SeeAdjudicated Fact 9. On 29 June 1992, Security Council Rizolv61 tasked UNPROFOR with protecting
Sarajevo airport and assisting with its functioningSee Adjudicated Fact 10. In September 1992,
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patrolling the UN Protected Areas were lightly adnéhey established check-points on roads,
searching vehicles and individuals entering the Bhkbtected Areas so that no weapons,

ammunition, or military equipment would be brought’’

318. Although UNPROFOR was initially established for &tia, its mandate was expanded to
include BiH in June 199¥® UNPROFOR headquarters, initially established @mafvo, was
moved to Zagreb, and in turn UNPROFOR BiH Commares wstablished in Saraje¥d. The
Commanders of UNPROFOR BiH Command were Generalgipp$ Morillon, Francis
Briqguemont, Michael Rose, and Rupert Smith, sudeels™ BiH Command included Sector
Sarajevo, Sector Northeast, and Sector Southitedthere was a UN Civil Affairs component also
posted with UNPROFOR BiH Command in Sarajé¥o.In March 1995, the Security Council
restructured UNPROFOR, placing its headquarter@adgreb under the overall command and
control of the Special Representative of the SacyeGeneral, Yasushi Akaslif UNPROFOR

UNPROFOR’s mandate was broadened by Security Council l[lReso 776 to include the protection of
humanitarian aid convoysSeeAdjudicated Fact 12.

977 p753 (Vance Plan), e-court p. 5.

%8 John Wilson, T. 3913-3914 (21 June 2010); P820 (Witness stattedh David Harland dated 4 September
2009), para. 9.See alsd”937 (UNSG Report re peacekeeping operation in BiH, 12 May 1)992), An initial
deployment of “UNPROFOR military observers” went twif locations in 1 May 1992: Medjugorja, Mostar,
Stolac, and Trebinje. P937 (UNSG Report re peacekeepamtion in BiH, 12 May 1992), p. 4.

979 Pg20 (Witness statement of David Harland dated 4 Septe20b8), paras. 7-9; P3804 (Witness statement of
Charles Kirudja dated 17 November 2010), paras. 2, 21; R¥Z&B8ess statement of Hussein Ali Abdel-Razek
dated 16 July 2002), e-court p. 3; P1638 (Witness statemaicb&el Rose dated 26 March 2009), para. 12;
P1029 (Witness statement of John Wilson dated 4 November 2@08),64. A UN report dated 12 May 1992
states that for “operational and security” reasons, UBIPBR’s headquarters should be relocated from
Sarajevo. P937 (UNSG Report re peacekeeping operatiorHin1Ri May 1992), p. 13. From 18 May until
25 June 1992, UNPROFOR headquarters relocated to Belgridvas then relocated to Zagreb on 31 July
1992. P1046 (John Wilson's Report to Australian Army, 15 Noverh®82), p. 3; P1029 (Witness statement
of John Wilson dated 4 November 2008), paras. 7, 64. UNPRi8 Command was directly subordinated
to UNPROFOR headquarters in Zagreb. P820 (Witnessretateof David Harland dated 4 September 2009),
para. 9.

%0 pg20 (Witness statement of David Harland dated 4 Septerfbé), para. 9; P1638 (Witness statement of
Michael Rose dated 26 March 2009), paras. 5, 13, 195; Rupéh,Im11296-11298 (8 February 201ee
alsoP1762 (Witness statement of David Fraser dated 17 October, 20B))P1029 (Witness statement of John
Wilson dated 4 November 2008), para. 105.

%l P20 (Witness statement of David Harland dated 4 Septe®@®9), para. 10; P1638 (Witness statement of
Michael Rose dated 26 March 2009), para. 12; Rupert Smift1,ZR8 (8 February 2011); P1649 (Map of BiH).
Harland states that Bibavas added later to UNPROFOR BiH Command. P820 (Witrtagsngent of David
Harland dated 4 September 2009), para. 10. Commandershobfetie Sectors were directly subordinated to
UNPROFOR BiH Command. P820 (Witness statement of DaaithHd dated 4 September 2009), para. 11.

982 P820 (Witness statement of David Harland dated 4 Septe2®09), paras. 10-11; P1638 (Witness statement of
Michael Rose dated 26 March 2009), para. 15. From Ma,198vid Harland was a Civil Affairs Officer at
UNPROFOR BiH Command working under Victor Andreev, theilQ\ffairs Co-ordinator. In January 1995,
Harland became the head of Civil Affairs for UNPROFO&tor Sarajevo and in August 1995, he became the
Political Adviser to UNPROFOR BiH Commander GeneraltBmiP820 (Witness statement of David Harland
dated 4 September 2009), paras. 5, 12.

%3 p2284 (UNSG report entitled “The Fall of Srebrenica”, Nd/ember 1999), para. 182. UNPROFOR was
restructured with three separate missions in CroBiid, and Macedonia and collectively referred to as the
United Nations Peace Force. P2284 (UNSG report ehtiflae Fall of Srebrenica”, 15 November 1999), para.
182. Akashi was appointed Special Representative of tretdey General in January 1994. Yasushi Akashi,
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BiH Command remained headquartered in Sarajevaepumited to UNPROFOR Force Command

in Zagreb®*

319. Sector Sarajevo included the city of Sarajevo,0MZ, the TEZ of Mt. Igman, and Zeg&
The Sector Sarajevo headquarters was located irPiie Engineering Building in AlipaSino
Polje®® The Commanders of UNPROFOR Sector Sarajevo iedukllajor-Generals Lewis
MacKenzie and Hussein Abdel Razek, and GeneralseABdubirou, Hervé Gobilliard, and Jean-
René Bachelet successivély. In Sector Sarajevo, UNPROFOR troops were mairgnfFrance,
Russia, Ukraine, and Egyﬁ‘@ In 1992, Sector Sarajevo had three battalions1384, this was
increased to six battalions and one detachmertidange of the Sarajevo airp8f. UNPROFOR's
responsibilities in Sarajevo included monitoring MZ and the TEZ, and reporting any incoming

or outgoing fire’®® The UNPROFOR teams were also tasked with esgotHCR convoys into

T. 37665 (24 April 2013)See alsd?2284 (UNSG report entitled “The Fall of Srebrenica”, 15 Muwer 1999),
para. 44; P820 (Witness statement of David Harland daB=sptember 2009), para. 8.

%4 p2284 (UNSG report entitled “The Fall of Srebrenid®’ November 1999), para. 182.

%85 P2407 (Witness statement of KDZ304), p. 3; P2447 (Wstsestement of KDZ182 dated 8 March 2011), p. 4;
P2119 (Witness statement of KDZ450 dated 17 January 2013)(ynder seal); P1638 (Witness statement of
Michael Rose dated 26 March 2009), para. 12; P1649 (Mapf Bi

%6 P20 (Witness statement of David Harland dated 4 Septe®@i9), para. 11; P1762 (Witness statement of
David Fraser dated 17 October 2010), pp. 4-5; P5906 (Wistetsnent of KDZ450 dated 17 January 2011),
para. 13; John Hamill, P1994 (Transcript frddnosecutor v. Gali), T. 6155. See alsoD2398 (Witness
statement of Richard Gray dated 22 April 2012), para. ydichted Fact 14.

%7 P20 (Witness statement of David Harland dated 4 Septe®@®9), para. 11; P1762 (Witness statement of
David Fraser dated 17 October 2010), pp. 4-5; P1258 (®éitamtement of Hussein Ali Abdel-Razek dated
16 July 2002), e-court pp. 2-3; P2119 (Witness statemefib@fi50 dated 17 January 2011), p. 3 (under seal);
P2414 (Witness statement of KDZ182 dated 8 March 2011), pg. @n8er seal); P2106 (Witness statement of
KDZ304 dated 13 January 2011), p. 3 (under seal). UNPROFORrSarajevo Commanders served during
the following periods: MacKenzie, from May to July 1992; Ab&szek, August 1992 to February 1993;
Soubirou, October 1993 to September 1994; Gobilliard, 8dge 1994 to August 1995; and Bachelet from
August 1995 onwards. P1258 (Witness statement of HusseAbAél-Razek dated 16 July 2002), e-court pp.
2-3; P2119 (Witness statement of KDZ450 dated 17 January,Z0Rjunder seal); D2398 (Witness statement
of Richard Gray dated 22 April 2012), para. 30.

%8 P2447 (Witness statement of KDZ182 dated 8 March 2011), faf@2774 (Witness statement of Milenko
Indi¢ dated 19 January 2013), para. 78; P1046 (John Wilson’s Repaustalian Army, 15 November 1992),
p. 8; P2106 (Witness statement of KDZ304 dated 13 January 214)(under seal); John Hamill, P1994
(Transcript fromProsecutor v. Gati), T. 6155. See alsdAdjudicated Fact 13. There were three FreBat units
(one based at the airport, the second based inside Sarajeldhe third on Mt. Igman), EgyptBat was also
based inside the city, RusBat was located in Grbavica autth ®f Sarajevo, and UkrBat was stationed at the
Marsal Tito Barracks, with some additional UkrBat persel in Zepa. P2447 (Witness statement of KDZ182
dated 8 March 2011), p. 6; P4203 (Witness statement of PyekerTdated 12 May 2010), para. 10 (specifying
that Ukraine, France, and Egypt reflected the religiammposition of the city); KDZ304, T. 10458-10460 (18
January 2011); P1258 (Witness statement of Hussein AlelARazek dated 16 July 2002), e-court p. 3. In
total, 17 nationalities were represented in Sector Saraje2447 (Witness statement of KDZ182 dated 8 March
2011), p. 5.

%9 p1258 (Witness statement of Hussein Ali Abdel-Razekddat July 2002), e-court p. 3; P2447 (Witness
statement of KDZ182 dated 8 March 2011), p. 5; P2106 (WAtstatement of KDZ304 dated 13 January 2011),
p. 4 (under seal); John Hamill, P1994 (Transcript fRnwsecutor v. Gali), T. 6155.

990 P50 (Witness statement of Hugh Nightingale dated 5 Febl@96), e-court p. 4; P2447 (Witness statement of
KDZz182 dated 8 March 2011), p. 4; P1638 (Witness stateaiéichael Rose dated 26 March 2009), para. 44;
Michael Rose, T. 7256, 7260 (5 October 2010); P2447 (Witstassment of KDZ182 dated 8 March 2011), p.
4; P820 (Witness statement of David Harland dated 4 Sépte2009), paras. 79-80.
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the city and overseeing the supply of water, gad,aectricity in Sarajev®’® Sector Sarajevo had

liaison officers for both parties to the conflicme liaison officer at the SRK and one at tfie 1
Corps of the ABIH, both of them would report dilgcto the Sector Sarajevo UNPROFOR
Commandef?® Milenko Indi¢ was the VRS liaison officer to UNPROFGK. There was also an
ABiH liaison officer posted at the PTT buildifid:

320.

b. UNMO

The Vance Plan also established UNMOs for the mepmd monitoring the demilitarisation

of the UN Protected Areas and reporting any cemseafireement violationS> Generally, their

tasks included patrolling areas, liaising with loaathorities and parties to the conflict, as veel

monitoring and reporting any disturband®s. UNMOs were unarmed and mainly acted as

mediators’”’ They also provided support to humanitarian opematconducted by UNHCR and

other humanitarian agenci€s. The UNMOs were deployed in BiH in early June 1882In July
1992, the UNMO headquarters was moved to Zat@b.

321.

UNMO and UNPROFOR were two distinct organisatiorih wlifferent functions; however

at each level within UNPROFOR, there was an UNMGicefwhich was co-located®* For

991
992
993

994

995

996

997

998

999
1000

1001

P2447 (Witness statement of KDZ182 dated 8 March 2014), p.
P2447 (Witness statement of KDZ182 dated 8 March 2011, p.

Milenko Indi¢, T. 32414-32415, 32428-32429 (22 January 2013), T. 32600-32601In(#4yJa013); D2774
(Witness statement of Milenkodit dated 19 January 2013), paras. 39, 41-44, 54; P1762 (Witnessestbof
David Fraser dated 17 October 2010), p. 8; P2117 (Witnessr&at of Marcus Helgers dated 3 August 1995),
p. 3. Indi¢ stated that the liaison office moved from the PTT buildmgukavica barracks. D2774 (Witness
statement of Milenko kii¢ dated 19 January 2013), paras. 46-51.

D2774 (Witness statement of Milenkatié dated 19 January 2013), paras. 48—49.

P753 (Vance Plan), e-court p. 6; John Wilson, T. 3913 (21 20&8); P1029 (Witness statement of John
Wilson dated 4 November 2008), para. 35; P4140 (Witness statem@oseph Kingori dated 8 January 2002),
para. 4. Security Council Resolution 743 provided for WhMOs to patrol limited areas in BiH after the
demilitarisation of the UN Protected Areas in CroatR2284 (UNSG report entitled “The Fall of Srebrenica”,
15 November 1999), para. 14.

P753 (Vance Plan), e-court p. 5; John Wilson, T. 3913 (21 20&8); P1029 (Witness statement of John
Wilson dated 4 November 2008), para. 35; P2170 (Witness statei&atrick Rechner dated 31 January
2011), para. 7, P1558 (Witness statement of Francis Rosnds dated 13 May 2009), para. 29.

P753 (Vance Plan), e-court p. 5; P4140 (Witness stateafieloseph Kingori dated 8 January 2002), para. 5;
P1558 (Witness statement of Francis Roy Thomas dated 12008y, para. 27.

P1426 (Witness statement of Richard Mole dated 7 May 2@10)0; P4140 (Witness statement of Joseph
Kingori dated 8 January 2002), para. 4; P1558 (Witness satesh Francis Roy Thomas dated 13 May 2009),
para. 19.

P981 (UNSC Resolution 758, 8 June 199%¢e alsddjudicated Fact 9.

P1046 (John Wilson’s Report to Australian Army, 15 Novenil$92), para. 10; P1029 (Witness statement of
John Wilson dated 4 November 2008), para. 7. Prior to thi4odune 1992, UNMO headquarters was
relocated from Sarajevo to Belgrade. P1029 (Witnedersent of John Wilson dated 4 November 2008), para.
93.

Patrick Rechner, T. 11146 (2 February 201%ge alsd®?1638 (Witness statement of Michael Rose dated 26
March 2009), para. 18 (stating that UNMOs were indepederafedNPROFOR and reported directly to the
UN headquarters in New York via Zagreb).
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instance, the UNMO main headquarters was co-locati¢d the UNPROFOR headquarters in
Zagreb*®® The UNMO reporting system utilised both dailyusition reports to headquarters and
incident reports’® Daily reports were sent to the Chief UNMO in Zetgrcopying UNPROFOR
BiH Command®®* The UNMO senior military observer would attence tBector Command
briefing meetings with the UNPROFOR Sector Commaade other UNPROFOR staft”®

322. In Sector Sarajevo, the UNMOs were commanded bijosenilitary observers, including
Richard Gray, Richard Mole, and Francis Roy Thommscessively’® The UNMOs had
accommodations provided to them by the Bosnian Mhssin the Presidency Building and by the
SRK in the Lukavica barrack8’’ The UNMOs also had an operations room and stafiosed at
the PTT building with direct access to UNPROFORt&e8arajevo Command and UNPROFOR
BiH Command:®® The UNMOs in Sector Sarajevo were divided int@ gvoups, positioned on
opposite sides of the confrontation lif8%. One group of UNMOs was posted within the city, in
the territory controlled by the Bosnian Muslims,igthwas designated as the “Papa” sid8. The

other group of UNMOs was stationed in the Bosniamb&ontrolled territory around the city,

1002 p1046 (John Wilson’s Report to Australian Army, 15 Noveni982), para. 10.

1003 p1029 (Witness statement of John Wilson dated 4 Novemb@),284ras. 18, 22.See alsd®1426 (Witness
statement of Richard Mole dated 7 May 2010), paras. 2822558 (Witness statement of Francis Roy Thomas
dated 13 May 2009), para. 36; John Hamill, P1994 (TranscriptRrasecutor v. Gali), T. 6127.

1004 p1426 (Witness statement of Richard Mole dated 7 May 2p463. 27. In addition to daily reports, a monthly
report summarising the events of the month would also be ptepack sent accordingly. P1426 (Withess
statement of Richard Mole dated 7 May 2010), paras. 27, 82k, e.9.P1433 (UNMO report for October
1992); P1434 (UNMO report for November 1992); P1429 (UNMO refpoiDecember 1992).

1005 p1258 (Witness statement of Hussein Ali Abdel-Raze&dda6 July 2002), e-court p. 14.

1006 p1029 (Witness statement of John Wilson dated 4 Novemif¥),2para. 4; P1558 (Witness statement of
Francis Roy Thomas dated 13 May 2009), para. 13. Moleddrom September to December 1992. P1426
(Witness statement of Richard Mole dated 7 May 2010),. flaraThomas served from October 1993 to July
1994. His predecessor was Lieutenant Colonel Kukkola (for faanths) and his successor was Major Skov
(for two months). P1558 (Witness statement of FrancisTRaynas dated 13 May 2009), para. 13.

1007 'p1426 (Witness statement of Richard Mole dated 7 May 201@), padohn Hamill, P1994 (Transcript from
Prosecutor v. Gati), T. 6068-6069. UNMOs also had a liaison officer f@& &BiH and SRK. John Hamill,
P1994 (Transcript frorRrosecutor v. Gati), T. 6066—6067.

1008 p1426 (Witness statement of Richard Mole dated 7 May 2043, P.

1009 p1426 (Witness statement of Richard Mole dated 7 Mdp)R(ara. 5. See alsaP1557 (UNMO map of
confrontation line in Sarajevo, February 1994); P1567 (bfaParajevo marked by Francis Roy Thomas). In
1992, there were approximately 60 UNMOSs in Sector Sarajevigi2@(Witness statement of Richard Mole
dated 7 May 2010), para. 5. UNMOs within Sector Sarajésm iacluded those posted in Zepa and GoraZde.
P1558 (Witness statement of Francis Roy Thomas dated 12008y, paras. 16-19.

1010 p1426 (Witness statement of Richard Mole dated 7 MdW)?(ara. 5. See alsaP1557 (UNMO map of
confrontation line in Sarajevo, February 1994); P1431 (Map ¢4j8a showing UNMO positions). The
number of OPs on the Papa and the Lima sides changed dioeirconflict. By October 1992, there were 10
OPs on the Lima side and four on the Papa side and by enavefrider 1992, there were 11 OPs on the Lima
side and three on the Papa side. Richard Mole, T. 5806380August 2011) See alsAdjudicated Fact 16.

In October 1993, there were six OPs on the Papa side aed €#s on the Lima side. The UNMO structure
changed again by June and July 1994. P1558 (Witness statenfieahafs Roy Thomas dated 13 May 2009),
paras. 17-18, 21, 24-25; P1557 (UNMO map of confrontationidigarajevo, February 1994); P1565 (UNMO
map of confrontation line in Sarajevo, 21 February 1994); P15884Q map of confrontation line in Sarajevo,
21 April 1994).
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designated as the “Lima” sid®! The UNMOSs’ tasks in Sarajevo included monitoringapons
sites, reporting heavy weapons activity to UN hemaltgrs in New York, and facilitating in the
delivery of humanitarian aitf*> The UNMOs at the OPs monitored weapons and caeduc

observation patrols around the at&3.

323. Following the established procedure described abeseh UNMO team in Sector Sarajevo
was required to submit a daily situation reporthte “Papa” or “Lima” team leadéf** This report
was then consolidated into an “UNMO Sarajevo sitsgmt at 6 p.m. to the UNMO chief military
officer in Zagreb and copied to Sector SarajtVo.In June 1994, the UNMOs in Sector Sarajevo
were reorganised into 17 OPs and their areas gonssbility were divided into five districts,
allowing each of the UNMO teams to work with boltle tBosnian Muslims and the Bosnian Serbs

within each district®t®

3. Cutileiro and Sarajevo Plan

324. In January 1992, Portugal took over the EC Presygleand, the following month,
Ambassador José Cutileiro was appointed as thensaaiof the talks on the Future Constitutional

Arrangements for BiH®" The talks were held in Sarajevo, Brussels, astdni'®®

1011 p1426 (Witness statement of Richard Mole dated 7 May)2@&fa. 5; P1558 (Witness statement of Francis
Roy Thomas dated 13 May 2009), para. ®ee alsd?1557 (UNMO map of confrontation line in Sarajevo,
February 1994).

1012 p1426 (Witness statement of Richard Mole dated 7 May 2p&6), 11; John Hamill, P1994 (Transcript from
Prosecutor v. Gaf)), T. 6062. See alscAdjudicated Fact 2779. By 1993, UNMO teams were deploged t
Gorazde, Tuzla, Bilta Zepa, and Srebrenica. P1558 (Witness statement of &§faogi Thomas dated 13 May
2009), para. 16; P2284 (UNSG report entitled “The Fall of Snéda® 15 November 1999), para. G&e also
paras. 4966—-4971. In addition to their regular activities, henRapa side, UNMOs were responsible for
investigating “activity”, when requested by Thomas. P1888ness statement of Francis Roy Thomas dated
13 May 2009), para. 19.

1013 p1426 (Witness statement of Richard Mole dated 7 May 2046, p3.

1014 p1558 (Witness statement of Francis Roy Thomas dated $2008), para. 39See alspara. 321.

1015 p1558 (Witness statement of Francis Roy Thomas datéday32009), para. 40. Any information that came
after the issuance of the “UNMO Sarajevo sitrep” wouldrba supplemental situation report. P1558 (Witness
statement of Francis Roy Thomas dated 13 May 2009), araAn UNMO liaison officer was permanently
attached to the UNPROFOR Sector Sarajevo headquartbggr@rided information from the UNMO reports to
UNPROFOR. P2119 (Witness statement of KDZ450 datethhidary 2011), p. 7 (under seal).

1016 p1558 (Witness statement of Francis Roy Thomas dated £ 2008), paras. 24—25.

1017 D2968 (Witness statement of Jose Cutileiro dated 11 ApteR@ara. 3; Herbert Okun, P776 (Transcript from
Prosecutor v. KrajiSnik T. 4318-4139; Mowilo KrajiSnik, T. 43218 (7 November 2013); D3015 (Witness
statement of Vladislav Jovandévilated 22 February 2013), para. 37; P2538 (Patrick Treamsesnch report
entitled “Radovan KaradZiand the Serbian Leadership 1990-1995", 1 May 2009), para. 109.

1018 D2968 (Witness statement of Jose Cutileiro dated 11 APtiRR paras. 5-17; Herbert Okun, P776 (Transcript
from Prosecutor v. Krajisnik T. 4320; Colm Doyle, P918 (Transcript fraRtosecutor v. S. MiloSeaf), T.
25259-25260; D4484 (Cryptofax from Cyrus Vance to de Soto, 5hHViE®82), paras. 4, 8; P2538 (Patrick
Treanor’s research report entitled “Radovan Kakadkid the Serbian Leadership 1990-1995”, 1 May 2009),
para. 111.
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325. On 23 February 1992, the conference proposed a plam; entitled the Statement of
Principles for New Constitutional Arrangements BiH, also known as the Lisbon Agreement or
Cutileiro Plan'®® The plan called for an independent and geografipicontinuous BiH,
comprised of the three constituent units that regmeed the Bosnian Muslims, Bosnian Croats, and
Bosnian Serb&?° The plan set forth constitutional principles &iH and proposed the structure
of the Assembly and government of Bi#4' The Cutileiro Plan did not grant territorial cionfity

to SerBiH nor did it establish a corridor linkingrBia to the Krajina regiof?®> Furthermore, the
Cutileiro Plan did not call for the physical divisi of Sarajevo into Bosnian Muslim and Bosnian
Serb parts of the cit{??® On 25 February 1992, the Accused summarisedutmme of the talks

at a session of the Bosnian Serb Assembly andistiad¢ the Bosnian Serbs had agreed to the three
main principles, namely that BiH would (i) be ardépendent state, (i) maintain its present

borders; and (iii) consist of three constituentgpaf?*

326. On 18 March 1992, a Statement of Principles, reteto as the Sarajevo Plan, was agreed

upon by the three parties as the basis for furmhgotiationé025 The agreement was a refinement

1019 Herbert Okun, P776 (Transcript froRtosecutor v. Krajisnik T. 4320-4321; P798 (Statement of Principles,
Lisbon Agreement, 23 February 1992).

1020 Herbert Okun, P776 (Transcript frafmosecutor v. Krajisnik T. 4195; P798 (Statement of Principles, Lisbon
Agreement, 23 February 1992), p. 1, D4484 (Cryptofax from Cyausce to de Soto, 5 March 1992), p. 2;
P2538 (Patrick Treanor’s research report entitled “Raddteradzt and the Serbian Leadership 1990-1995",
1 May 2009), para. 111.

1021 p798 (Statement of Principles, Lisbon Agreement, 23 Febrl@92); Herbert Okun, P776 (Transcript from
Prosecutor v. KrajiSnik T. 4195; D4484 (Cryptofax from Cyrus Vance to de Sofdabch 1992), p. 2.

1922 Herbert Okun, P776 (Transcript froRrosecutor v. Krajidnik T. 4195. According to Okun, the political
objectives of the Bosnian Serbs were the followingth@® establishment of a separate state called the RS, (ii
the RS would have continuous territory and be connecteld Sérbia, (iii) the RS would be ethnically
homogeneous, (iv) the RS would have a special relatiomgtiipSerbia, (v) Sarajevo would be divided into a
Bosnian Serb and Bosnian Muslim section, and (vi) the RSduoave veto power over any residual powers
held by the central BiH government. Herbert Okun, T. 1474-X225April 2010); Herbert Okun, P776
(Transcript fromProsecutor v. KrajiSnik T. 4157-4158. Okun also testified that the Accused would make
references to the genocide suffered by the Bosnian Serlgy dhe Second World War and that the Bosnian
Serbs had a right to reclaim the land they lost during e Werbert Okun, T. 1489-1490 (22 April 2010);
Herbert Okun, P776 (Transcript frdPmosecutor v. KrajiSnik T. 4166-4167, 4370.

1923 Herbert Okun, P776 (Transcript frdPnosecutor v. Krajisnik T. 4196.

1024 seeD88 (Shorthand Record of"8session of SerBiH Assembly, 25 February 1992), pp. 5-6-20; P798
(Statement of Principles, Lisbon Agreement, 23 Februa®2)19 KrajiSnik testified that the Strategic Goals,
later presented by the Accused at th® $6ssion of the Bosnian Serb Assembly, were not militagsgbut
were actually requests put by the Bosnian Serbs to @atileMomgilo Krajisnik, T.43768-43771 (19
November 2013).

1025 p782 (Statement of Principles, Sarajevo Agreement, 18H4992); D2968 (Witness statement of Jose
Cutileiro dated 11 April 2012), para. 10. Negotiations wetd imleSarajevo on 27 February 1992, in Brussels
on 7 March 1992, and again in Sarajevo on 16-18 March 1992. D29&869/statement of Jose Cultileiro
dated 11 April 2012), paras. 5, 7, 9; D4484 (Cryptofax fromu€ Vance to de Soto, 5 March 1992), p.Sze,
e.g., P952 (Letter from Jose Cutileiro to Radovan KargdiR June 1992), D2975 (Letter from Radovan
Karadzt to Jose Cutileiro, 13 June 1992), D2981 (Letter from Jastdefo to The Economist, undated),
D2980 (Article from International Herald Tribune entitleddive and Owen Got It Right”, 16 February 1993),
referencing the fact that an agreement was reached on rt® W892.
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of the Cutileiro Plat®® It stated that BiH would be one state, “compos&dhree constituent
units, based on national principles and taking iatwount economic, geographic, and other
criteria”, and included the respect for human msghteligious freedom, and protection of
minorities’®*’ Further it stated that a working group would bablished to define the territory of
the constituent unit®?® The map annexed to the Sarajevo Plan showeditisod of BiH into
the Bosnian Serb, Bosnian Muslim, and Bosnian Cra@as which represented the three
constituent unit$®*

327. Following the agreement, the Bosnian Serb negeosiateported back to the Bosnian Serb
Assembly*®® The new draft proposal, they explained to theutlep, aimed at a division of BiH
into three constituent units based not only onamatlity, but also on economic and geographic

considerationd®®*' The proposal was marked as “basis for furtheptiaions” %2

328. On 3 April 1992, Krajisnik, as President of the Biasm Serb Assembly, sent a letter to
Cutileiro suggesting a continuation of negotiatitlased on the Statement of Principles as agreed
to on 18 March 19933

329. As mentioned above, on 6 April 1992, the independef BiH was recognised by the USA
and the EG®** The following day, the Security Council passeddtetion 749 authorising the full
deployment of UNPROFOR generally into the SFR¥. Five days later, a cease-fire agreement

was signed by leaders of all three padf’ég.lt declared an immediate and total cease-firBikh,

1926 Herbert Okun, P776 (Transcript frdPnosecutor v. Krajisnik T. 4320—-4321.

1027 p782 (Statement of Principles, Sarajevo Agreement, 18MVED92), p. 1; D2968 (Witness statement of Jose
Cutileiro dated 11 April 2012), paras. 11, 1Bee als®486 (Cutileiro Plan map, March 1992).

1028 p782 (Statement of Principles, Sarajevo Agreement, 18MMEQ92), p. 3; D2968 (Witness statement of Jose
Cutileiro dated 11 April 2012), paras. 13, 15.

1029 p782 (Statement of Principles, Sarajevo Agreement, &8M1992), pp. 4, 9. The Bosnian Serb municipalities
included Bosanski Novi, Bosanska Dubica, Bosanska Gradidkac,9Derventa, Modfa, Banja Luka, LaktaSi,
Prnjavor, Bosanski Petrovac, KtuMrkonji¢ Grad, Skender VakufCelinac, Kotor Varo$, Tedlj Drvar,
Glamat, Sipovac, Kupres, Lopare, Ugljevik, Bijeljina, Sekdyillijas, Sarajevo (not including the city of
Sarajevo), Pale, Sokolac, Han Pijesélajniée, Rudo, Kalinobik, Nevesinje, Gacko, Rie Ljubinje, and
Trebinje. D486 (Cutileiro Plan map, March 1992).

1030 D9 (Shorthand Record of "L session of SerBiH Assembly, 18 March 1992), pp. 6-14; dilonKrajisnik,

T. 43252-43523 (27 November 2013ee alsddjudicated Fact 2005.

1031 D90 (Shorthand Record of 1 1session of SerBiH Assembly, 18 March 1992), p. 6; MtmKrajisnik, T.
43252-43523 (27 November 2013ee als®ddjudicated Fact 2006.

1032 P90 (Shorthand Record of "l session of SerBiH Assembly, 18 March 1992), pp. 6482Montilo Krajisnik,

T. 43252-43523 (27 November 2013Hee alsd\djudicated Fact 2007.

1033 D2971 (Letter from SerBiH Assembly to Jose Cutileiro, #ilA1992); D2968 (Witness statement of Jose
Cutileiro dated 11 April 2012), para. 20.

1034 Seepara. 56; P2284 (UNSG report entitled “The Fall of Srebegnil5 November 1999), para. 15.

1035 D227 (UNSC Resolution 749, 7 April 1998 eepara. 317.

1036 po47 (Cease-fire Agreement, 12 April 1992); Colm Doy &(Transcript fronProsecutor v.S. MiloSew),

T. 25283-25284.
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including in Sarajevo, starting at midnight on 1@rih1992%" |t stipulated that artillery should
be removed and placed under the control of EC ramstit® Six days later, the Sarajevo RTV
building was hit by mortar firé?*® On 23 April 1992, Carrington, Cutileiro, Doyleetbegowu,
the Accused, and Kolje¥imet at the Sarajevo airport and reaffirmed theAp2il cease-fire
agreement®® Despite this, the UN reported that the cease-‘firas proved impossible to

implement”04*

330. On 1 May 1992, Cutileiro suspended the scheduledeéalks until 13 May because of the
parties’ failure to honour the cease-fire agreem¥AtOn 11 May 1992, Cutileiro again suspended
the talks due to the deteriorating situation inafaro and the theft of 12 tons of ICRC supplies
from the Sarajevo airpotf*® On 15 May 1992, the Security Council passed Risol 752
demanding that all parties to the conflict stop flghting immediately, respect the cease-fire
agreement signed on 12 April 1992, and co-openaltg With UNPROFOR and the ECMM*
On 17 May 1992, the Accused wrote a letter to €t stating that the Bosnian Serb Assembly
had declared a unilateral cease-fire, which expihedfollowing day, and he blamed Izetbegovi

and the Bosnian Muslims for continuing the confléf

331. On 26 May 1992, KrajiSnik informed Cutileiro thah aagreement had been reached

establishing a cease-fire in the area of the Sayagéport and opening the airport for humanitarian

1037 po47 (Cease-fire Agreement, 12 April 1992); Colm Doy &(Transcript fronProsecutor v.S. MiloSew),

T. 25283-25284.

1038 po47 (Cease-fire Agreement, 12 April 1992).

1039 Seepara. 3542.

1040 Colm Doyle, P918 (Transcript fromrosecutor v.S. MiloSew), T. 25283-25284; P937 (UNSG Report re
peacekeeping operation in BiH, 12 May 1992), p. 3. Otherepteat the meeting were the EU Council of
Ministers President, Dr. Pinhiero, UNPROFOR Genekédsillon and MacKenzie, and the JNA Commander,
Kukanjac. Colm Doyle, P918 (Transcript frdPnosecutor vS. MiloSew), T. 25283. On 5 May 1992, Fikret
Abdi¢, Stjepan Kljué, and General Aksentijevifor the JNA met with Carrington and Doyle in Sarajeval
agreed to an immediate cease-fire in Sarajevo and Bl& Bosnian Serbs did not attend because, according to
Doyle, the Bosnian Serbs thought it was dangerous to coree tBTT building in Sarajevo. Doyle testified
cease-fires were broken fairly quickly. Colm Doyle, PqI8anscript fromProsecutor v.S. MiloSew), T.
25295-25296; P948 (Sarajevo Cease-fire Agreement, 5 May 1992).

1041 p937 (UNSG Report re peacekeeping operation in BiH, 121¢8g), p. 3.

1042 p937 (UNSG Report re peacekeeping operation in BiH, 12 M@R), p. 3; P948 (Sarajevo Cease-fire
Agreement, 5 May 1992). Following the killing of an ECMM miger in Mostar on 1 May 1992, the ECMM
completely withdrew its monitors from BiH. P937 (UNS@@®rt re peacekeeping operation in BiH, 12 May
1992), p. 3. On 7 May 1992, the ECMM reported that the HR¥Zrbached an agreement with the SDS to end
the armed conflict between the Serbs and Croats and draddato territorial delimitation and a cease-fire.
D238 (ECMM letter to Ambassador Cutileiro, 7 May 199@n 6 May 1992, Boban and the Accused signed an
agreement for the “complete and permanent cease-firefHruBder the auspices of the EC beginning on 6 May
1992 at 12 a.m.. D4060 (Article from Novi Vjesnik entitlédyreement between Boban and Kargd8 May
1992); D4061 (Public Announcement of Radovan Karag#id Mate Boban, 06 May 1992); Mdio
Krajisnik, T. 43972—-43973 (21 November 2013).

1043 pP937 (UNSG Report re peacekeeping operation in BiH, 121¢8), pp. 3-4.

1044 P980 (UNSC Resolution 752, 15 May 1992).

1045 D233 (Letter from Radovan Karadib Jose Cutileiro, 17 May 1992).
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purposes®*® However, the following day, after a bread queuSarajevo was shelled, the Bosnian
Muslim delegation walked out of the peace talkdisbon®*’ The Accused told Cutileiro and
Doyle that the Bosnian Serbs were not responsitiettfe shelling®® On 27 May 1992, the
Accused and the SDS leadership “announced its messli to open the Sarajevo airport for
humanitarian transports and its willingness to mdweavy weapons under UNPROFOR

supervisior-2*

332. On 30 May 1992, the Security Council passed Resoluf57 which placed economic
sanctions on the FRY and demanded that all padieate the conditions for the unimpeded
delivery of humanitarian aid to Sarajevo and ottlestinations in BiH°® This resolution also
established a security zone which encompassedeSarajnd its airpor®> As a result, from

2 to 4June 1992, UN representatives, including J@¥itson and Hussein Abdel-Razek, held
negotiations with the Accused, Play3Mladi¢, and KrajisSnik on the Bosnian Serb side, and Ejup
Gant and lzetbegovi on the Bosnian Muslim side, on the opening of @am airport for
humanitarian purposé®*? According to Wilson, the Bosnian Serbs were rilntto hand over the
airport to the UN but agreed to do so as theirtaryi position would not be substantially affected

»1053

and doing so would help repair their “poor interoaal image™ Thus, on 5 June, the

Agreement on the Re-Opening of Sarajevo Airport fdumanitarian Purposes (“Airport

1046 D2974 (Letter from Morilo Krajisnik to Jose Cutileiro and others, 28 May 1992),.p.

1047 D230 (Report re humanitarian activity, 1 June 1992) (undey, gedj D2974 (Letter from Motsilo Krajisnik to
Jose Cutileiro and others, 28 May 1992); Colm Doyle, P9t8ng€kript fromProsecutor v.S. MiloSew),

T. 25299; P1029 (Witness statement of John Wilson dated 4 Nov@®®@), para. 61.

1048 Colm Doyle, P918 (Transcript froRrosecutor vS. MiloSew), T. 25299-25300See alsd2973 (Letter from

SerBiH Presidency to Jose Cutileiro and others, 27 May 122974 (Letter from Morilo KrajiSnik to Jose

Cutileiro and others, 28 May 1992).

Seepara. 4026. P949 (Announcement of SDS leadership re Sagdjpea and humanitarian supplies, 27 May

1992); Colm Doyle, P918 (Transcript froRrosecutor v. S. MiloSa®), T. 25299-25300; Stanislav GaliT.

37552 (22 April 2013) (testifying that the main purpose in handireg the airport was to facilitate the supply

of humanitarian aid to Sarajevo and material and techeigalpment to UNPROFOR); John Zametica, T.

42462 (29 October 2013) (testifying that the handing over ofitheraexemplified the Accused’s cooperative

approach to humanitarian issues); D3695 (Witness statesh&ugdan Suboti dated 16 June 2013), para. 286

(testifying that the Bosnian Serbs facilitated the usth®firport for the humanitarian needs of Sarajevo).

1050 p1031 (UNSC Resolution 757, 30 May 1992); P2284 (UNSgbrteentitled “The Fall of Srebrenica”,
15 November 1999), para. 27.

1051 p1031 (UNSC Resolution 757, 30 May 1992), p. 6; P2284 (UNSGtreptitled “The Fall of Srebrenica”,
15 November 1999), para. 27.

1052 p1029 (Witness statement of John Wilson dated 4 Novembel), 2080@&s. 84, 85; John Wilson, T. 3925
(21 June 2010); P1039 (UNPROFOR report re airport meetingarajevo, 3 June 1992); P1045 (UNPROFOR
report re airport talks, 4 June 1992). On the Bosniab Side, Plav$i was in charge of humanitarian issues and
Koljevi¢ was head of the RS Committee on Co-operation with the Wdepara. 97; KDZ240, T. 16116
(5 July 2011); Milenko ldi¢, T. 32466 (22 January 2013); John Zametica, T. 42488 (29 @@0ha); Velibor
Ostoji¢, D2361 (Transcript frorProsecutor v. KrajiSnik T. 26670.

1053 p1029 (Witness statement of John Wilson dated 4 Nove@f¥8), paras. 88—89; P1045 (UNPROFOR report
re airport talks, 4 June 1992), p. 3 (reporting that3aold UNPROFOR representatives at the meeting that
the Bosnian Serb leadership had “sworn an oath to the peofple give away an inch of their territory’'¢olm
Doyle, T. 2873 (27 May 2010).

1049
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Agreement”) was signeld®> It provided for the opening of Sarajevo airpast fhe purpose of
delivering humanitarian aid to Sarajevo under theesvision of the UN®*® The parties undertook
not to interfere in any way with the free movemehtUNPROFOR-supervised air traffic into and

out of Sarajevo airporf>®

333. Although the parties had agreed to the StatememrioCiples, in June 1992, Izetbegbvi
withdrew his agreement to the Cutileiro PI8H. The Secretary General urged parties to reconvene
talks and the Accused offered an unconditional edias starting on 15 June 1992, freedom of
access to UNMOs, and the re-opening of the Sarajnmrt!®® In the meantime, however,

violence continued in Sarajevo and other partsibf 8>°

334. On 4 June 1992, the Accused, Playsind Mladt met with Cedric Thornberry and Wilson
on behalf of UNPROFOR in Sarajevo regarding thejgao airport’® The Accused’s explained
that his position in Lisbon was that the UN sup&ion of Sarajevo involved the establishment of a
“green line” between the Bosnian Serb and Bosniarslivh sides of the city, each side being
secured with their own polid8' Only then, would the Bosnian Serbs agree to titlednawal of
heavy weapons. The UNPROFOR representatives corethéimat there was a disparity between
the Bosnian Serbs’ current position and what hagnbenderstood by Cutileiro and others in
Lisbon%? Cutileiro’s understanding was that UNPROFOR wdhdare full control over Sarajevo
airport®®® The Bosnian Serbs submitted a list of their psembconditions concerning the re-

opening of the airporf®*

335. On 5 June 1992, the Accused signed an agreememtthdt Bosnian Muslims, who were

represented by UNPROFOR, on the re-opening of theaj®/o airport for humanitarian

1054 p1032 (Agreement on opening of Sarajevo airport, 5 June 109284 (UNSG report entitled “The Fall of

Srebrenica”, 15 November 1999), para. 27; John Wilson, T. 3928-@929une 2010); P1029 (Witness
statement of John Wilson dated 4 November 2008), para. 98.

P1032 (Agreement on opening of Sarajevo airport, 5 1982), para. 8. See alsoAdjudicated Fact 10
(providing that Security Council Resolution 761 of 29 June 1992dd3ki°PROFOR with protecting the airport
and helping it function so that humanitarian aid could relaetpopulation).

P1032 (Agreement on opening of Sarajevo airport, 5 June 1293}, |2, 3, 8.

1057 Herbert Okun, P776 (Transcript frofrosecutor v. Krajisnik T. 4177, 4196, 4324-4326, 4328; D2968
(Witness statement of Jose Cutileiro dated 11 April 20123spd0-19.

D228 (Report re humanitarian activity, 12 June 1992) (pnéer seal).

D228 (Report re humanitarian activity, 12 June 1992)1, (ander seal).See, e.gparas. 861, 967-970, 1610,
2131-2132, 3558-3559.

1080 p1045 (UNPROFOR report re airport talks, 4 June 1992); PAAess statement of John Wilson dated
4 November 2008), paras. 85, 89.

1061 pP1045 (UNPROFOR report re airport talks, 4 June 1992), p. 2
1082 p1045 (UNPROFOR report re airport talks, 4 June 1992), p. 2
1063 pP1045 (UNPROFOR report re airport talks, 4 June 1992), p. 2

1084 pP1045 (UNPROFOR report re airport talks, 4 June 1992),+8h.[32968 (Witness statement of Jose Cutileiro
dated 11 April 2012), para. 28;
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purposes’® The cease-fire declared on 1 June 1992 in andhdrBarajevo was reaffirmed by the
parties and it was agreed that UNPROFOR would ropiti implementation®® The agreement
stipulated that anti-aircraft weapons, artillerygrtars, missile systems, and tanks would be moved
to areas agreed by UNPROFOR and subject to obs@mntag UNPROFOR®®’ The parties agreed

to allow free movement of UNPROFOR-supervised affit in and out of the airport for
humanitarian aid and UNPROFOR-related missfffs.The UN would supervise the delivery of

humanitarian aid, with the parties facilitating Butelivery and ensuring safe movem#t.

336. On 8 June 1992, the Security Council passed Résoldb8 which noted the re-opening of
the Sarajevo airport under the exclusive authaitthe UN and the establishment of the security
zone around Sarajevo and the airg®f. The Security Council enlarged the mandate of
UNPROFOR troops in BiH, strengthened them, and alghorised the deployment of UNMOs to
BiH.'°’* This marked the beginning of UNPROFOR'’s formahahte in BiH with its mission to
keep the Sarajevo airport open for humanitariap@sgs and to provide security for humanitarian
convoys and UNHCR®"?

337. On 12 June 1992, the Accused offered an unconditiorase-fire in BiH starting on

15 June 1992 and the re-opening of the Sarajeporai’”

1065 p1032 (Agreement on opening of Sarajevo airport, 5 June 109284 (UNSG report entitled “The Fall of

Srebrenica”, 15 November 1999), para. 27; D2774 (Witrtassnsent of Milenko ldi¢ dated 19 January 2013),
para. 5, Milenko ldi¢, T. 32418-32419 (22 January 2013). The Bosnian Muslim governneerd wot meet
directly with the Bosnian Serb leadership, therefore UNPR®PBAd to use shuttle diplomacy and had the
parties sign separate copies of the same documentmiogt#ie airport agreement. John Wilson, T. 3928—-3929
(21 June 2010).

P1032 (Agreement on opening of Sarajevo airport, 5 June 1992),

P1032 (Agreement on opening of Sarajevo airport, 5 June 1992),

P1032 (Agreement on opening of Sarajevo airport, 5 June ¥992);-2.

P1032 (Agreement on opening of Sarajevo airport, 5 June ¥9%R),

1070 pgg1 (UNSC Resolution 758, 8 June 1992).

1071 P81 (UNSC Resolution 758, 8 June 19%&e alsAAdjudicated Fact 9.

1072 p2284 (UNSG report entitled “The Fall of Srebrenica” Ndivember 1999), para. 28; P981 (UNSC Resolution
758, 8 June 1992); P1258 (Witness statement of Hussein AlilAadek dated 16 July 2002), e-court p.See
para. 318.

1073 D4492 (Fax from UNPROFOR, 13 June 1992); D4642 (Memo from evizké to Nambiar, 13 June 1992),
para. 5; D228 (Report re humanitarian activity, 12 Jur@)@under seal), paras. 1, 15; D2400 (Cease-fire
agreement, 15 June 19923ee alsd2398 (Witness statement of Richard Gray dated 22 April 2@k23. 24;
D2405 (Cease-fire agreement, undated). The Accused, iteatteCutileiro dated 5 June 1992, stated that the
Bosnian Serbs had been “cheated” and the peace procepargsed” by Izetbego¥iand the Bosnian
Muslims. D234 (Letter from Radovan Kara&l¥d Ambassador Cutileiro, 5 June 1992). In responseleati
stated that the EC had made no promises to the Bosnias &&t he intended to reconvene the talks as soon as
“the questions of the airport, free passage of humanitaghef, and Serbian artillery round Sarajevo are
resolved through the mediation of UNPROFOR”. P952 (Ldttam Jose Cutileiro to Radovan Karaizi2
June 1992); Jose Cutileiro, T. 33954-33955 (19 Februatp)2Montilo Krajisnik, T. 43914-43916 (20
November 2013).
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338. On 27 June 1992, another cease-fire went into teiffieBarajevd®’* On the same day, the
Accused, in a letter to the EC, Cutileiro, and @aton, informed them that the last phase of the
opening of Sarajevo airport was underway and thatBosnian Serbs were respecting the cease-

1075

fire. He further stated that the adherence to the deasepened the possibility for the

continuation of talks on the constitutional arramgets for BiH'°"®

339. On 29 June 1992, the Security Council passed R#®ol761 and the Bosnian Serbs
handed the airport over to UNPROFAR’ The airport was only to be used by the t3&. The
airport opened the following day, however, as avogrof UN vehicles accompanied by Bosnian
Serbs left the airport, the convoy was fired ugojuring four UN personné®”® As a result, the

UN decided to temporarily cease its operations@girport-%

340. On 3 July 1992, Carrington made a statement fotigwiis visit to Sarajev8®' According

to Carrington, Izetbego¥iset two conditions for the resumption of peackstahamely a one-week
cease-fire throughout BiH and that all heavy weapfammerly belonging to the JNA be placed
under UN controt’®? |zetbegou further stated that he could not agree to ceesiments of the
Statement of Principles but that he would propdesratives - The Accused, while he agreed
with the Statement of Principles as agreed upavanch, stated that the proposal of BiH being a

unitary state was not satisfactdff?

341. On 5 July 1992, UNPROFOR reported that the ceasesias not holding but that

humanitarian aid flights had been arriving at Samjairport and that UNHCR convoys were

1074 D2977 (Letter from Radovan Karad#io Jose Cutileiro and others, 27 June 1992); D4489 (TANJUG ne
report, 26 June 1992).

1075 D2977 (Letter from Radovan Karadib Jose Cutileiro and others, 27 June 19%®e alsd4564 (Fax from
Radovan Karadiito Milan Pant, 27 June 1992).

1076 D2977 (Letter from Radovan Karadio Jose Cutileiro and others, 27 June 1992).

1077 p1996 (Witness statement of Martin Bell dated 8 MarclORQdara. 75; P2038 (BBC news report re Radovan
KaradZt's press conference, with transcripBee als®Adjudicated Facts 10, 11 (UNPROFOR was tasked with
protecting the airport and helping with the delivery aflamitarian aid).Seepara. 3560.

1078 seeAdjudicated Fact 11.

1079 D2409 (UNPROFOR memo re shooting at UN vehicles near thergi30 June 1992); D590 (UNPROFOR
report, 30 June 1992); KDZ088, T. 6551-6556 (13 September 2008gdckession). The UNMOs reported
that the firing on the UN vehicles was quite delibertite,fact that the Bosnian Serb vehicle was targeted firs
may indicate that the origin of fire came from the Prasiy, and the fire was directed from the northern part of
Dobrinja. D2409 (UNPROFOR memo re shooting at UN vekiokear the airport, 30 June 1992), paras. 5-6;
D2398 (Witness statement of Richard Gray dated 22 April 2@B23. 25.

1080 p590 (UNPROFOR report, 30 June 1992); KDZ088, T. 65516556 (1&rBket 2010) (closed session);
D2409 (UNPROFOR memo re shooting at UN vehicles near ther@ig@oJune 1992), para. 5.

1081 D4695 (Lord Carrington's statement, 3 July 1992).

1082 D4695 (Lord Carrington's statement, 3 July 1992), p. 2.
1083 D4695 (Lord Carrington's statement, 3 July 1992), p. 2.
1084 D4695 (Lord Carrington's statement, 3 July 1992), p. 2.

Case No. IT-95-5/18-T 131 24 March 2016



distributing aid in the city®®® However, according to Nambiar, the airport reradirvery
vulnerable™®® UNPROFOR'’s assessment was that both sides haemdas which have little to
do with humanitarian concerns” and that both ssk=med “locked in a fight to the death over the

future shape, character and even existence ofathestate of [BiH]">%®’

342. On 13 July 1992, the Security Council passed Résolw64 in response to continuing
violations of the 5 June 1992 Sarajevo airport egrent:’®® |t authorised the UN Secretary-
General to deploy additional UNPROFOR troops tauemshe security of the Sarajevo airport and
delivery of humanitarian aitf®® On 14 July, UNPROFOR reported that aid continteedrrive in
Sarajevo, but that the airport faced “an almostueptable degree of risk” and that the situation in

Sarajevo continued to deteriordfe®

343. On 17 July 1992, in London, the parties agreeddease-fire throughout the entire territory
of BiH, for a period of 14 days, effective begingiat 6 p.m. on 19 July 199%* The next round
of peace talks was scheduled to resume on 27 98I ih London®®? However, on 23 July 1992,
Carrington and Cutileiro noted that all parties ttee conflict had violated the cease-fire
agreement®®® Carrington called on the parties to respect amolément the cease-fire but noted
that the violations cast a shadow over the resumptf talks scheduled in London for
27 July 1992°°* The talks did not resume again in Jt?

1085 D4647 (Memo from Nambiar to Goulding, 7 July 1992), paras. 1-3, 5

1086 D4647 (Memo from Nambiar to Goulding, 7 July 1992), para. 12.

1087 D4647 (Memo from Nambiar to Goulding, 7 July 1992), para. 8.

1088 p9g82 (UNSC Resolution 764, 13 July 1992).

1089 P82 (UNSC Resolution 764, 13 July 1992).

109 D2411 (UNPROFOR report, 14 July 1992), paras. 1-2 (repoisogtzat UNPROFOR was being subjected to
a smear campaign by the BiH Presidency which led to a nuaflecidents of UN personnel being threatened
in the performance of their duties).

1091 D4710 (Text of Agreement signed by Boban, Radovan Karaatil Silajdz at London on 17 July 1992), pp.
1-2 (the agreement provided that all heavy weapons were tadedplinder international supervision and that
all refugees be permitted to return to the places fromtwtiiey had been expelled. The parties requested that
the Security Council make arrangements for this supenjis See alsd593 (VRS Main Staff Order, 22 July
1992), p. 2. Milovanovistated that the Accused signed this cease-fire withoutitatisn with the Main Staff.
D2149 (Aide mémoire of Manojlo Milovanay), p. 6.

1092 D4710 (Text of Agreement signed by Boban, Radovan Karaaiti SilajdZ at London on 17 July 1992), p. 1.

1098 D2978 (Letter from Jose Cutileiro to Radovan Kargd2B8 July 1992).See alsdD4710 (Text of Agreement
signed by Boban, Radovan Karadzind SilajdZt at London on 17 July 1992); D4711 (Letter from Biljana
Plavst to General McKenzie, 19 July 1992); D4713 (Letter from Radovaad4& to Boutros Boutros Ghali,
Lord Carrington and Ambassador Cutileiro, 20 July 1992).

1094 D2978 (Letter from Jose Cutileiro to Radovan Kar&d#s July 1992).

1095 5eeD2968 (Witness statement of Jose Cutileiro dated 11 April}2@#2a. 30.
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344. On 25 July, the SRK reported that ABiH forces wia@using artillery fire on Dobrinja and
the airport area with the “probable goal” of pretieg the safe landing of plan&§® In response to

the difficulties faced by UNPROFOR at the airptiie Security Council passed Resolution 770 on
13 August, in which it demanded that the partid® taecessary measures to ensure the safety of
UN and other personnel delivering humanitariansaasce’®®’ The Security Council demanded
that the parties to the conflict cease fighting iedmately, that the ICRC be allowed to access
prisons and detention centres, and that necessapsures be taken to ensure the safety of
UNPROFOR personnéf?®

345. The work of the EC Peace Conference on Yugoslaraihated in August 1992, when the
UK, which held the Presidency of the EC at thaktimonvened a new international conference in

London%®®

4. London Conference

346. The London Conference on the former SFRY was hel@®and 27 August 1993%° On

the eve of the conference, the Accused statedothd® August 1992, he had issued an order that
the forced transfer of the civilian population mi&t prevented and any written statements by
refugees that they would not return were considegallly invalid*'®* He reiterated his hope that
the conflict could end through negotiation%

347. On 26 August 1992, the Accused and Kolemiet with Vance and Carringtdi’> The
Accused stated that the Bosnian Serbs were wittngegotiate and even return some territory as
part of an overall agreement, as long as Serb propghts in predominantly Croat and Muslim

areas were protectét’ The Accused stated that Bosnian Serb territoryiccbe geographically

109% D592 (SRK combat report, 25 July 1992), para. 1; D59K(&&nbat report, 25 July 1992), para. 1; KDZ088,
T. 6558 (13 September 2010) (closed session) (testifyingttivas the “routine position” of the ABiH to target
the airport and then blame the Bosnian Serbs for it).

1097 p9g83 (UNSC Resolution 770, 13 August 1992), pp. 1-2, para. 6.

10%  pgg3 (UNSC Resolution 770, 13 August 1992).

1099 Herbert Okun, T. 1471 (22 April 2010); Herbert Okun, P7#argcript fromProsecutor v. Krajisnik T. 4147;
Charles McLeod, P712 (Transcript frdPnosecutor v. Bfanin), T. 7287.

100 Herbert Okun, T. 1471 (22 April 2010); Herbert Okun, P776 (Bripisfrom Prosecutor v. Krajidnik T.

4147-4148, 4327; P2284 (UNSG report entitled “The Fabrefbrenica”, 15 November 1999), para. Zee

also D2980 (Article from International Herald Tribune entitf&dance and Owen Got It Right”, 16 February

1993).

D4720 (Letter from Radovan KaradZe London Peace Conference, 25 August 1992).

D4720 (Letter from Radovan KaradZe London Peace Conference, 25 August 1992). The Accused stat

Newsnight interview that he was not as optimistic about thedbn Conference, Izetbegéwdid not represent

the interests of all of BiH, and that “ethnic cleansivaeis never part of our policy”. D4493 (Video footage of

BBC interview with Radovan Karadyi

D2979 (Record of London Conference, 26 August 1992) (alsergregre Cutileiro, Okun, and Doyle).

104 D2979 (Record of London Conference, 26 August 1992), p. 1.
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continuous but Vance asked how this would be ptessiithout causing a movement of the
population*'®® With respect to Sarajevo, the Accused statedh@atould accept the presence of
UN monitors at all Serb artillery positions in aatound Sarajevd’”® Also on this day, the

President of the ICRC appealed to the conferendeipants to resolve the conflict and to restore

respect for international humanitarian 14/

348. On the same day, the London Conference adoptedtanstnt of Principles as the basis for
a negotiated settlement to end the contfitf. The principles includednter alia, agreeing to a

cease-fire, engaging in negotiations, implementiegpect for human rights and protection of
minorities, condemning forcible expulsion, complyiwith international humanitarian law and all
Security Council resolutions, providing protectidor the delivery of humanitarian aid, and

agreeing that the settlement to the conflict wdadcthrough negotiation and consentdg.

349. On 27 August 1992, the London Conference adopt&taiement on Bosnia” condemning
the continuing armed conflict in BiH, the attempisgain territory by force, and the expulsion of
civilians!**® |t stated that a political settlement in BiH mustlude, inter alia, a permanent
cessation of hostilities, recognition of BiH by dtirmer SFRY republics, respect for current
boundaries, guarantees for national community ambnity rights protected by democratic and
legal structures, and the right to return and campgon for civilians who were forcibly
expelled™*!* It urged all parties to continue negotiations disttuss issues such as the grouping of
heavy weapons under international control, demidigdion of major towns with international
observers present, the provision of refugee relnef humanitarian aid, and the further deployment

of UN peacekeeping forces to monitor BitH?

350. The parties and UNHCR agreed to a “Programme abAain Humanitarian Issues Agreed
Between the Co-Chairmen to the Conference and #réeB to the Conflict'!*® Under this
agreement, the Accused and Izetbegarndertook to ensure the delivery of humanitariehby

road throughout BiH, and to take specific stepsdéwelop a system of land convoys to that

105 p941 (London Conference record of a meeting with Radisesadzt, 26 August 1992), pp. 1-2.
106 p941 (London Conference record of a meeting with Radisesadzt, 26 August 1992), p. 2.

107 pgo7 (Address by ICRC President at the London Conferencku@ést 1992); D2968 (Witness statement of
Jose Cutileiro dated 11 April 2012), para. 32.

108 D4722 (Statement of Principles approved by the London ConfergBcAugust 1992).

109 D4722 (Statement of Principles approved by the London ConfergcAugust 1992).

110 D1604 (London Conference statement on BiH, 27 August 1992), SeB. alsdD4723 (Excerpt from book
entitled “Yugoslavia Through Documents from its Creatiorniddissolution”).

111 D1604 (London Conference statement on BiH, 27 August 1992), pp. 2-3.
112 D1604 (London Conference statement on BiH, 27 August 1992), p. 4.
113 D4723 (Excerpt from book entitled “Yugoslavia Through Documents fro@reation to its Dissolution”).
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effect''* On 9 September 1992, Nambiar sent a protest tetieetbegovi over the shelling of a
UN humanitarian convoy by the ABIiH at the entrat@eéSarajevo airport, which caused the death
of two French soldiers:* As a result of this incident, humanitarian flightere suspended for one
month!*® On 14 September 1992, UNPROFOR'’s mandate wasiénea again by Security

Council Resolution 776, to include protection ofrfanitarian aid convoys?’

351. The Accused and Koljetj representing the Bosnian Serbs, agreed to nibigfyJN, within
96 hours, of the grouping of all heavy weapons mfo8arajevo, Bihg Gorazde, and Jaj¢&®
They agreed to complete this process within sewass dnd for the weapons to be placed under the
supervision of UN observet$!® They also agreed to “withdraw from a substarpiattion of the
territory now under the control of their forcest secure the release of detained civilians, to
repatriate them, and allow refugees and displacdops to return to their place of origii®
Finally, they agreed to support the initiative tfat units of armed forces across the entire teryi

of [BiH]- regardless of their allegiance- come untlee supervision of competent UN officefs®!

5. International Conference on the Former Yugoslavia

352. The London Conference proposed the creation of v peace conference called the
ICFY.*?2 Under the co-chairmanship of Secretary Generaiti®e Boutros-Ghali and UK Prime
Minister John Major, in his capacity as Presidenthe EC Council of Ministers, the ICFY began
its work in September 1992%® The activities of the ICFY were supervised by teesng

committee and co-chaired by representatives froen Secretary General's office and the EU

114 D4723 (Excerpt from book entitled “Yugoslavia Through Documents frenCieation to its Dissolution”),

paras. 1-2.

115 DP2399 (UNPROFOR report, 9 September 1992), pp. 2, 4; D2398¢¥¢i statement of Richard Gray dated
22 April 2012), para. 41.

116 p1262 (UN report on Sarajevo, 8 October 1992), para. 3.

M7 Adjudicated Fact 12.

118 D1604 (London Conference statement on BiH, 27 August 1992), pifvanovi¢ stated that the Accused
informed the Main Staff that he had “offered” that the BasrSerbs “cede 20% of its territory” for the sake of
peace. D2149 (Aide mémoire of Manojlo Milovangyip. 8.

119 D1604 (London Conference statement on BiH, 27 August 1992), p. 5.

120 D1142 (Programme of Action of the London International Confexe2ic August 1992), pp. 1-2.

121 D4724 (Letter from Radovan Karad1d Boutros Boutros Ghali, 27 August 1992).

122 Herbert Okun, T. 1471 (22 April 2010); Herbert Okun, P776@ufScript fromProsecutor v. Krajidnik T.
4147-4148, 4327; P2284 (UNSG report entitled “The Fall of Snéta’s 15 November 1999), para. 29.

123 Herbert Okun, P776 (Transcript fraPmosecutor v. Krajisnik T. 4327-4328.See alsd4474 (Report on visit
by Steering Committee to Zagreb, Sarajevo and BelgradeSgfit2mber 1992) (Owen and Vance reported that
all three parties agreed to resume peace talks inv@esre 18 September 1992); P1046 (John Wilson’s Report
to Australian Army, 15 November 1992), p. 9. The seaheflCFY was at the UN in Geneva. D1144 (UN
Secretary-General letter to UNSC with attached re@duly 1994), p. 2; P1046 (John Wilson's Report to
Australian Army, 15 November 1992), p. 9.

Case No. IT-95-5/18-T 135 24 March 2016



Presidency’s officé!®* The ICFY had six working groups, including one Bit.**?> The BiH
working group had two objectives: establishing @se¢éion of hostilities and implementing a

constitutional arrangement that would satisfy tireé¢ constituent units of BiH?°

353. The ICFY recognised that there was no viable wagréate three territorially distinct states
based on ethnicity but that a centralised state alas not acceptable to the parti&s. It

concluded that the only viable solution was thatgihment of a decentralised staf&.

354. The ICFY held meetings mainly in Geneva with reprdgatives from the parties to the
conflict and also with representatives from theeinational community and non-governmental
organisationd®®® Included in those meetings were representatisas the ICRC, UNHCR, and
UNPROFOR''*

355. During the negotiation process, the Bosnian Sedsfigd for an agenda consistent with the
Strategic Goal$**" In turn, the Bosnian Muslims maintained theiruest to create a unitary state
of BiH with centralised powers in which they posssa majority™*? The Bosnian Croats wished
to take BiH out of the FRY, to declare independeracel to establish their own state called the
Community of Herceg-Bosna>® This new state would have territorial contiguitith Croatia and
have a special relationship with Croatia, with thessibility of uniting with Croatia in the

future 134

1124 D1144 (UN Secretary-General letter to UNSC with attackedrt, 8 July 1994), p. 2. The Steering Committee

of the ICFY was initially co-chaired by David Lord Owen the EC, the former British Foreign Secretary, and

Vance as the UN SG’s representative. Herbert Okun, T. 227Agril 2010). See alsd4474 (Report on visit

by Steering Committee to Zagreb, Sarajevo and Belgrdde®eptember 1992) (listing Owen and Vance as Co-

Chairmen of the Steering Committee). Okun was the demithairman for the UN and Ambassador Peter

Hall was the deputy co-chairman for the EU. Wilson reaksituation reports from UNPROFOR headquarters

in Zagreb and would provide situation reports to the Co-Cleairamd other committee heads of the ICFSée

Herbert Okun, T. 1471-1472 (22 April 2010); P1029 (Witnessrmataie of John Wilson dated 4 November

2008), para. 109.

P1046 (John Wilson's Report to Australian Army, 15 Novembé&2)9p. 9. The other working groups

included: humanitarian matters; confidence building, secusity] verification measures; economic issues;

communities, ethnic, and national minorities issues; andessmn matters. P1046 (John Wilson’s Report to

Australian Army, 15 November 1992), p. 9.

P2538 (Patrick Treanor’s research report entitled “Radd<arad4 and the Serbian Leadership 1990-1995",

1 May 2009), para. 130.

127 p2284 (UNSG report entitled “The Fall of Srebrenic& Nbvember 1999), para. 29.

1128 p2284 (UNSG report entitled “The Fall of Srebrenic& Nbvember 1999), para. 29.

129 Herbert Okun, T. 1472 (22 April 2010).

H30 " Herbert Okun, T. 1472-1473 (22 April 2010).

131 Herbert Okun, T. 1474-1475 (22 April 2010); P781 (Decisiosinrstrategic goals for Bosnian Serb people,
12 May 1992); Herbert Okun, P776 (Transcript flBrosecutor v. KrajiSnik T. 4157-4158.

132 Herbert Okun, T. 1476 (22 April 2010).

133 Herbert Okun, T. 1476 (22 April 2010).

3% Herbert Okun, T. 1476 (22 April 2010).
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356. The ICFY continued to engage in meetings with ladeé parties in Bi#**® The Bosnian
Serb leadership identified the areas of BiH theyted to be under Bosnian Serb contfdf. The
Accused stated that the Bosnian Serbs were firmhgroitted to the principles as agreed upon on
18 March 1992 and that a political settlement whasohitely essentidt®’ As a result of
negotiations, the Accused agreed that the Bosrga [Seavy weapons in certain locations of BiH

would be concentrated and monitored by UNM&S.

357. During a meeting on 17 September 1992, when Owpreeged his concern to the Accused
about the siege of Sarajevo, the Accused denigdttivas a siege, stating rather that the Bosnian
Serbs were “protecting” their suburbd® The Accused reiterated his position that the Bwsn
Serbs, Bosnian Croats, and Bosnian Muslims couldline together in BiH and that Sarajevo
should be divided into Bosnian Muslim and BosniaerbSentities**° During a meeting the
following day, the Accsed and Koljévstated again that the Bosnian Serbs and the BoShiaats
would not accept a unitary BiH state; a state basedne-man, one-voté?' Koljevi¢ also stated
that the Bosnian Serbs would not accept the intelooaders of BiH without some form of

cantonisatiort*?

358. On 30 September 1992, the Accused and Kdijewet with Vance, Owen, Okun and others
in Geneva to further discuss the situation in $a@f*®> The Accused stated that it was not the
Bosnian Serbs who were “besieging” Sarajevo and tthey could not take unilateral steps but
needed reciprocal actions by the Bosnian Muslitffs. The Accused repeated that the Bosnian
Serbs who wished to leave the city should be altbweedo so***> Okun noted that the Accused

M35 Herbert Okun, T. 1477-1483 (22 April 2010).

H36  Herbert Okun, T. 1478— 1483 (22 April 2010); P784 (Firsemook of Herbert Okun’s ICFY diary), e-court p.
45; P783 (Ethnic map of BiH).

137 D2975 (Letter from Radovan Karad#io Jose Cutileiro, 13 June 1992); D2968 (Witness sexeraf Jose
Cutileiro dated 11 April 2012), para. 2%ee, e.9.D2976 (Letter from Radovan Karad#io Lord Carrington
and Jose Cutileiro, 16 June 1992); D2968 (Witness statemdosefCutileiro dated 11 April 2012), para. 30.
See alsara. 326.

1138 p1029 (Witness statement of John Wilson dated 4 November 2068)106.

1139 Herbert Okun, P776 (Transcript froRrosecutor v. Krajidnik T. 4203—-4204; P785 (Second notebook of
Herbert Okun’s ICFY diary), e-court p. 2&ee generallgection 1V.B.1.f: Siege of Sarajevo.

149 Herbert Okun, P776 (Transcript froRrosecutor v. Krajidnik T. 4204-4205; P785 (Second notebook of
Herbert Okun’s ICFY diary), e-court pp. 24-25.

141 Herbert Okun, P776 (Transcript froRrosecutor v. Krajidnik T. 4214-4215; P785 (Second notebook of
Herbert Okun’s ICFY diary), e-court p. 3%ee alsd2149 (Aide mémoire of Manojlo Milovanad, p. 9.

142 Herbert Okun, P776 (Transcript froRtosecutor v. Krajisnik T. 4215; P785 (Second notebook of Herbert
Okun’s ICFY diary), e-court pp. 34.

1143 p786 (Third notebook of Herbert Okun’s ICFY diary), e-coumt6-8.

1144 p786 (Third notebook of Herbert Okun’s ICFY diary)ait p. 6. See generallySection 1V.B.1.f: Siege of
Sarajevo.

145 Herbert Okun, P776 (Transcript frdPnosecutor v. Krajisnik T. 4225.
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and Koljevi were resistant to any agreemefitS. The meeting ended with an agreement to

continue discussions and with Owen pressing fanamall cease-fire in Bit**

a.Vance-Owen Plan

359. The culmination of the work of the ICFY resulted time Vance-Owen Plan which was
formally introduced on 2 January 1993 The plan consisted of three main parts: firsg th
constitutional arrangements for BiH, second, thétany arrangements, and third, a map of the

provincial structuré*® Each part of the plan had to be signed separhyedfl three parties:>

360. The constitutional arrangements of the Vance-Owlam Btipulated that the laws of BiH
that related directly to the vital interests of eaaf the three constituent populations would be

agreed upon by consensus: All other legislation would not be subject toeta**2

361. On 11 January 1993, there were bilateral discussiwsith the Bosnian Serbs and the
ICFY.**® The Accused asked the ICFY to look at the previ@osnian Serb proposafs?
Krajisnik stressed their desire for territorial tonity and named three conditions from the
Bosnian Serb Assembly: (i) BiH must be a “composii@#e community”; (ii) the Bosnian Serbs
must have relations with other “states”; and iy must have territorial continuity>> Mladi¢
told Okun and Owen that the Bosnian Serbs wantedc with justice” for all three peoples but
that the Bosnian Muslims could not “beat”, “extematie”, or “cause [the Serbs] to disappear®.

The following day, at a plenary meeting, the Accls&pressed his reservations about the ICFY’s

1146 p786 (Third notebook of Herbert Okun’s ICFY diary), e-c@uit.

1147 p786 (Third notebook of Herbert Okun’s ICFY diary), e-c@uit.

148 Herbert Okun, T. 1518 (23 April 2010); P2284 (UNSG report edtifltne Fall of Srebrenica”, 15 November
1999), para. 31.

149 Herbert Okun, T. 1517 (22 April 2010); D1593 (BiH Map frafance-Owen Peace Plan, 2 January 1993);
Herbert Okun, P776 (Transcript froRrosecutor v. KrajiSnik T. 4237—-4238; P2284 (UNSG report entitled
“The Fall of Srebrenica”, 15 November 1999), para. 31.

150 Herbert Okun, T. 1517 (22 April 2010).

151 Herbert Okun, P776 (Transcript frdPnosecutor v. Krajisnik T. 4238.

152 Herbert Okun, P776 (Transcript frdPmosecutor v. Krajisnik T. 4238. Okun testified that one of the Bosnian
Serb goals was to have veto power over anything thatehgal BiH government did and at a 6 January 1993
meeting with Slobodan MiloSevin Belgrade, MiloSeVi stated that he had spoken to the Accused and KrajiSnik
who wanted the consensus rule to apply to everything. SlobodeseMt stated that he would do all he could
to convince the Accused to accept the Vance-Owen PlanmbeHeOkun, P776 (Transcript frorosecutor
v. Krajisnik), T. 4238; P789 (Sixth notebook of Herbert Okun’s 1Gkaty), e-court p. 26; P4221 (Excerpt from
UNSC report, 16 November 1993). Momir Bulatogtated that beginning in 1993, a split began to develop
between the Bosnian Serb leadership and the FRY restritimga difference in opinion about the peace plans
proposed. Bulatovistated that the FRY wanted the war to end at all @sido accept the peace plans but the
Bosnian Serb leadership opposed this. D3051 (Witness steteffdomir Bulatové dated 25 February 2013),
para. 42.

1153 p789 (Sixth notebook of Herbert Okun’s ICFY diary), estpp. 42—43.

1154 p789 (Sixth notebook of Herbert Okun’s ICFY diary), est@. 43.

155 p789 (Sixth notebook of Herbert Okun’s ICFY diary), ent@. 43.
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constitutional principles and stated he could nateat them but he would convey the ICFY’s

proposals to the Bosnian Serb Assenibly.

362. On 15 January 1993, at a meeting with Okun and ¥athe representative for the Bosnian
Serbs, Aleksa Buha, stated that the Bosnian Sexbdenl the Posavina “corridor”, which was a
road that connected Belgrade to Banja Luka vialjBiand Biko*®® For territories still under

dispute, Buha noted the Accused’s request foralutisn by referenduri>®

363. On 23 January 1993, at a plenary summit meetitfdzetbegout stated that he objected to
the map on the basis that regions from which pdmiehad been removed could not come under
the control of those who removed them, and thatlesmttiie peace conference was ongoing, the
“aggression” continuetf®* The Accused stated that he finally agreed to mtct¢he nine
constitutional principles and in relation to theposed map, he acknowledged that considerable
success had been achieved but certain territorere wtill under disputé®® Later in the day,
during a discussion on the proposed map, the Adcasked for a larger Bosnian Serb territory and

proposed his own boundari&$§?

1156 p789 (Sixth notebook of Herbert Okun’s ICFY diary), est@. 45.

157 p789 (Sixth notebook of Herbert Okun’s ICFY diary), ert@u 48. According to Milovanogj in November
1992, the Accused issued a public statement that BiH shoulcte af its three constituent states with the RS
as a “single whole” and rejecting the Vance-Owen proposal feeatfalised BiH with ten cantons”. D2149
(Aide mémoire of Manojlo Milovanoyj), p. 12.

158 Herbert Okun, P776 (Transcript frdPmosecutor v. Krajisnik T. 4244—-4245; P789 (Sixth notebook of Herbert
Okun’s ICFY diary), e-court p. 58.

159 Herbert Okun, P776 (Transcript frdmosecutor v. Krajisnik T. 4245 (opining that this system would benefit
Bosnian Serbs in territories from which non-Serbs had bemoved).

160 The attendees at the meeting included the followindzéipegové, SilajdZk, Siber, Lazow, and Filipové for
the Bosnian Muslims; (i) KaradZi KrajiSnik, Buha, Mladi and Lukgé for the Bosnian Serbs; (iii) Boban,
Akmadzi, Petkové, and Rudman for the Bosnian Croats; (iv)diman, Susak, Radli Tus, and Madey for
Croatia; and (v)Cosié, Slobodan MiloSev, Bulatovi, Poki¢, and Stojanovi for the FRY. P790 (Seventh
notebook of Herbert Okun’s ICFY diary), e-court p. 9.

161 p790 (Seventh notebook of Herbert Okun’s ICFY diary), etqou.

162 p790 (Seventh notebook of Herbert Okun’s ICFY diary), etqnu® (the Accused protested that Croatia had
violated the January 1992 peace agreement with “brutal aggrésgainst the RS). The nine constitutional
principles were proposed for the basis of the BiH Constituti®he principles included: (i) BiH would be a
decentralised state with three constituent groups; (& phovinces would not have international legal
personality; (iii) full freedom of movement would be allowedtighout BiH; (iv) matters of vital concern to
any of the constituent units would be regulated in the @atish, amended by consensus of the three
constituent units, and there was no veto; (v) provinces andettiteal government would have democratically
elected legislatures, the central Presidency would be esedpof three elected representatives from each
constituent group; (vi) a Constitutional Court would resobisputes between the central government and
provinces; (vii) BiH would be demilitarised under UN/EC swjson; (viii) the highest level of internationally-
recognised human rights would be provided for in the Constitutiod; (ix) international monitors would
remain in BiH until the constituent groups agreed by cmise to dispense with them. P2538 (Patrick
Treanor’s research report entitled “Radovan Kakadrid the Serbian Leadership 1990-1995", 1 May 2009),
para. 146.

1163 p790 (Seventh notebook of Herbert Okun’s ICFY diary), etqour2.
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364. By 25 January 1993, after several additional mgsti®kun reported that Owen feared that
the negotiations would break dow!¥? The following day, at a bilateral meetit§® the Accused
stated that he was prepared to make concessionsvasdvilling to be more flexibl&'®® On
27 January 1993, Owen outlined the new ICFY proisabeat for an interim period there would be
no change in the Sarajevo boundaries and theredwmellno constitutional changes, except by

consensust®’ Krajisnik maintained that the Bosnian Serb positivas to divide SarajevVio®®

365. By 30 January 1993, the Bosnian Croats had sigfietthrae arrangements, namely the
constitutional arrangements, military arrangemeantsl, the map of the provincial structat®’ The
Bosnian Muslims had only accepted the military mgements!’® The Bosnian Serbs had rejected
all three arrangement$’t Meetings with the Bosnian Serbs continued in Gaty and March to

discuss details of the proposed arrangements riicpar the map of BiH"2

366. Also in January 1993, the ICFY proposed an “Agresinfier Peace in [BiH]” in the hopes
of establishing a cessation of hostilitle§ The agreement called for a cessation of hosslitind a
subsequent demilitarisation of Sarajevo; monitohgdJNPROFOR of the confrontation lines and
the removal of heavy weapons; and restoration weil aifrastructures and humanitarian aid,
including through the establishment and openin@lak Routes for the freedom of movement of
people and humanitarian assistaticé. It called for the creation of a Joint Commisstorexecute
and implement the details of the pfdf> The areas in which all heavy weapons were to be

withdrawn included Mojmilo, Dobrinja, Lukavica, Gur, Kotorac, Vojkovti, Hrasnica,

1164 p790 (Seventh notebook of Herbert Okun’s ICFY diary), etqout5.

165 Okun testified that bilateral meetings with the Accused Krajisnik were often conducted by Vance and Owen
as part of the larger negotiations. Herbert Okun, P77&h§Eript fromProsecutor v. KrajisSnik T. 4246.

1166 p790 (Seventh notebook of Herbert Okun’s ICFY diary), etqoi22.

167 p790 (Seventh notebook of Herbert Okun’s ICFY diary), etqoug0.

1168 Herbert Okun, P776 (Transcript froRtosecutor v. Krajisnik T. 4251; P790 (Seventh notebook of Herbert
Okun’s ICFY diary), e-court p. 30.

1169 Herbert Okun, T. 1518-1519 (23 April 2010).

M7 Herbert Okun, T. 1518-1519 (23 April 2010). Izetbegavated publicly that with support from the USA, he
would be able to accept an amended Vance-Owen Plan andwhsreo other solution but to negotiate the
details. D1497 (UNPROFOR Assessment, 15 February 1993), p.

M7 Herbert Okun, T. 1519 (23 April 2010%ee alsMomir Bulatovic, T. 3453234535 (28 February 2013); P6159
(Excerpt from Momir Bulatowi's book entitled “Rules of Silence”).

172 p790 (Seventh notebook of Herbert Okun’s ICFY diary), wtcp. 57; P791 (Eighth notebook of Herbert
Okun’s ICFY diary), e-court pp. 38—40; P2538 (Patrickahi@’s research report entitled “Radovan Karadzi
and the Serbian Leadership 1990-1995”, 1 May 2009), paras.34.7—-1

17 DY24 (ICFY Agreement for Peace in BiH, 3 March 1993).

174 DY24 (ICFY Agreement for Peace in BiH, 3 March 1993). ddwcept of Blue Routes included the agreement
by all parties to secure the routes, not interfere witem or with check-points and patrols by
UNPROFOR/ECMM, to ensure freedom of passage for humaartaid, and to ensure the absolute freedom of
movement for UN forces. A separate concept for Blue RouteSarajevo, specifically, was appended to the
agreement. D924 (ICFY Agreement for Peace in BiH, 3cdr993), pp. 9-14. It is only in February 1994
that there was an agreement to establish Blue Routes ie&ar8gepara. 389.
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Sokolovii, Butmir, llidza, Otes, Stup, and Nedzarit’® On 30 January 1993, the Accused and
Boban signed the agreement, witnessed by Vance Gamen®'’” On 3 March 1993, with
guarantees from the UN that heavy weapons woulgldeed under its control, Izetbegéwalso

signed the agreemetit®

367. On 26 March 1993, Wahlgren, Morillon, and otherst méth Mladi¢ in Belgrade’®
Morillon criticised the recent attack on Srebrenigdadi¢ stated that the ABiH began the offensive
and the VRS had retaliatét?® On 6 April 1993, Wahlgren and Morillon met withilblanovi,
Gvero, and others at the Sarajevo airport to disthe offensive in Srebrenié®! Wahigren
informed the participants that the Bosnian Muslimasg set two conditions for this meeting, namely
that the Bosnian Serbs should stop their attackSmbrenica and that UN observers and one
company of CanBat should be allowed into Srebrefiffa Milovanovi responded that the
Bosnian Serbs were not attacking Srebrenica baitoiiige Bosnian Muslims agreed to a cease-fire

throughout BiH, the Bosnian Serbs would stop théensive!'%

368. On 12 April 1993, Wahlgren met with Mladin Sarajevo to discuss the offensive in
Srebrenica; José Mendiluce of UNHCR was also ptestethe meeting'®* Mladi¢ told Mendiluce
that there was no problem with Mendiluce assistintpe evacuation of the Bosnian Muslims from
Srebrenic&!® However, Mladi stated that the RS had no respect for the “nadhye” set forth in
Security Council Resolution 781 and requested HmtNATO planes fly over the RS In
addition, he refused requests that UNPROFOR degkira troops in Srebrenica and the eastern

175 DY24 (ICFY Agreement for Peace in BiH, 3 March 199310.

17 D924 (ICFY Agreement for Peace in BiH, 3 March 199310.

177 DY24 (ICFY Agreement for Peace in BiH, 3 March 1993Q.

178 p2538 (Patrick Treanor's research report entitlecdtiRan Karadi and the Serbian Leadership 1990-1995”,
1 May 2009), para. 155.

17 D1500 (UNPROFOR report re. meeting with Ratko Miadi9 March 1993); P4203 (Witness statement of
Pyers Tucker dated 12 May 2010), para. 243; P1474 (Ratkdi®8l notebook, 29 January—31 March 1993),
pp. 164-172.

1180 1500 (UNPROFOR report re. meeting with Ratko Miadd March 1993), p. 3; P4203 (Witness statement of
Pyers Tucker dated 12 May 2010), paras. 244-245; P1474 (Ra#di’SlInotebook, 29 January-31 March
1993), p. 167.

181 D2779 (VRS Main Staff notes of meeting at Sarajeveoair 7 April 1993); P4203 (Witness statement of Pyers
Tucker dated 12 May 2010), para. 245; Milenkéi¢nT. 32441-32443 (22 January 2013).

182 D2779 (VRS Main Staff notes of meeting at Sarajevo airohpril 1993), p. 1.

18 D2779 (VRS Main Staff notes of meeting at Sarajevo airgohpril 1993), p. 1.

1184 D2748 (UNPROFOR report re meeting with Ratko Miadi3 April 1993); D2745 (Witness statement of Vere
Hayes dated 14 January 2013), para. 10; P1483 (Ratkoddladitebook, 2 April-24 October 1993), pp. 17—
19. See als®d328 (ICFY report re military talks in Sarajevo on 12 A8I93) (reporting that Halilogiof the
ABiH did not turn up for the talks because he believed thatMR& had attacked Srebrenica); D4481
(Memorandum from John Wilson to Lord Owen, 16 April 1993).

1185 D2748 (UNPROFOR report re meeting with Ratko MiadB April 1993), p. 1.

1186 D2748 (UNPROFOR report re meeting with Ratko MiadB April 1993), p. 2.
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enclaves®®’ Wahlgren reported that when Mladias asked directly whether he intended to take
Srebrenica by force, he did not answer the questaiher he stated that he was ready to discuss a
political solution to the Srebrenica probléti? Wahligren reported that Srebrenica had become a

key issue and a test case for the future surviiede@Vance-Owen Plai®

369. On 16 April 1993, the Security Council passed Resmh 819 establishing Srebrenica as a
safe ared'®® The resolution demanded the immediate cessatiamued attacks by “Bosnian Serb

paramilitary units” against Srebrenica and theimiediate withdrawal**

370. On 18 April 1993, an Agreement for the Demilitatisa of Srebrenica was signét? It
called for a total cease-fire in Srebrenica, thmitiarisation of Srebrenica within 72 hours, the

deployment of an UNPROFOR company into Srebreraca, the opening of a corridor between
Tuzla and Srebrenica for the evacuation of theossly wounded and iff**3
be handed over to UNPROFOR? CanBat was deployed to Srebrenica pursuant t® thi

agreement’® The following day, a working group met to discussw to implement the

All weapons were to

demilitarisation process’® The VRS and ABiH disagreed on the area to theildarised™®’
UNPROFOR reported that while the Bosnian Serbs edemady to adhere to the 18 April
agreement, the Bosnian Muslims did not and weresidering going to the Security Countif®
The Bosnian Muslims expressed concern that the WBSd redeploy to Zepa and Gorazde after

withdrawing from SrebrenicH?®

187 D2748 (UNPROFOR report re meeting with Ratko MiadB April 1993), p. 2.

1188 D2748 (UNPROFOR report re meeting with Ratko Miadi3 April 1993), p. 3. See alsoP1483 (Ratko
Mladi¢’s notebook, 2 April-24 October 1993), p. 19.

1189 D2748 (UNPROFOR report re meeting with Ratko MiadB April 1993), p. 3.

1% p4209 (UNSC Resolution 819, 16 April 1993); P2284 (UN®@ort entitted “The Fall of Srebrenica”,
15 November 1999), paras. 55-58 Pyers Tucker, T. 23211-2321(laf\)2012).

191 pP4209 (UNSC Resolution 819, 16 April 1993), p. 2; P2284 (UN$Grrentitled “The Fall of Srebrenica”,
15 November 1999), para. 55.

192 D1028 (UNPROFOR report re agreement on demilitarisatidBrebrenica, 18 April 1993); D2745 (Witness
statement of Vere Hayes dated 14 January 2013), para. 184 RRINSG report entitled “The Fall of
Srebrenica”, 15 November 1999), para. 60.

1193 D1028 (UNPROFOR report re agreement on demilitarisatidrelfrenica, 18 April 1993), paras. 1-4; D2745
(Witness statement of Vere Hayes dated 14 January 2013}, p&rd 6.

1194 D1028 (UNPROFOR report re agreement on demilitarisatioBrebenica, 18 April 1993), para. 4; D2745
(Witness statement of Vere Hayes dated 14 January 2013)1para

195 D2745 (Witness statement of Vere Hayes dated 14 January, pat8) 18; P2284 (UNSG report entitled “The
Fall of Srebrenica”, 15 November 1999), para. 61.

1% D2750 (UNPROFOR report, 20 April 1993) (present at the mgetiere Gvero for the VRS, a colonel of the
ABiH, and Brigadier Hayes of UNPROFOR).

197 D2750 (UNPROFOR report, 20 April 1993), p. 1.
198 DP2750 (UNPROFOR report, 20 April 1993), p. 2.
199 p2750 (UNPROFOR report, 20 April 1993), p. 2.
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371. On 24 April 1993, the Accused, Krajisnik, MladiOkun, Owen and others met in Belgrade
to continue negotiations, in particular with redptr the proposed Vance-Owen Plan’s map of
BiH.'*®® The Accused was unhappy with the Vance-Owen Riartjcularly with the maps, and
suggested that the Bosnian Serbs trade some larBiHnfor land in Croatia, which Owen

rejected->**

372. On 2 May 1993, in Athens, the Accused signed thecégOwen Plan for the Bosnian Serbs
but it was subject to ratification by the Bosniaerts Assembly?°?> However, the Bosnian Serb
Assembly rejected the pldf?® During this period there was never a completesatésn of

hostilities and the armed conflict continued desfiie peace effor{$%*

373. On 6 May 1993, the Security Council passed ResniuBi24 which established the safe
areas of Sarajevo, Tuzla, Zepa, Gorazde, and¢Biffa The resolution declared that these safe
areas should be free from armed attack or any dtbstile acts by all parti¢€®® In addition, the
resolution provided for an immediate cease-fire gnmedwithdrawal of all Bosnian Serb military or

paramilitary units from the ared®’ Further, it declared that all parties should eesphe rights of

1200 Herbert Okun, P776 (Transcript frdPmosecutor v. Krajisnik T. 4273-4276; P792 (Ninth notebook of Herbert
Okun’s ICFY diary), e-court p. 46.

1201 Herbert Okun, P776 (Transcript frdPnosecutor v. Krajisnik T. 4274-4276; P792 (Ninth notebook of Herbert
Okun’s ICFY diary), e-court p. 47. According to Milovangvion 26 April 1993, the Accused called a
referendum to reject the Vance-Owen Plan which wathéir view, to “cantonise” BiH. The referendum was
endorsed by the VRS. D2149 (Aide mémoire of Manojlo Milovad)ow. 22.

1202 Herbert Okun, P776 (Transcript froRrosecutor v. Krajisnik T. 4117, 4150, 4235, 4344; P792 (Ninth
notebook of Herbert Okun’s ICFY diary), e-court p. 74-77.

1203 Herbert Okun, P776 (Transcript froRtosecutor v. Krajisnik T. 4117, 4150, 4235-4236, 4344-4345; P2284
(UNSG report entitled “The Fall of Srebrenica”, 15 Nowem 1999), para. 67; P820 (Witness statement of
David Harland dated 4 September 2009), para. 45. Forsdiscuof the Vance-Owen Plan in the Bosnian Serb
Assembly,see generally?1371 (Transcript of 3Dsession of RS Assembly, 5-6 May 1993); P1373 (Transcript
of 31% session of RS Assembly, 9 May 1993); P1375 (Transcrig@8fsession of RS Assembly, 19-20 May
1993). See alsghe Bosnian Serb city council in Sarajevo rejecting thecég®wen Plan. P5038 (Conclusions
of meeting of the City Council of Sarajevo, 9 May 1998)2. On 11 May 1993, the SDS Main Board had also
rejected the plan. P2538 (Patrick Treanor's researchrtrembitied “Radovan KaradZiand the Serbian
Leadership 1990-1995", 1 May 2009), para. 175. On 6 May 19@3joatt meeting between the President (the
Accused), President of the Assembly (Krajisnik), an@nBrMinister (Lukt), and others, it was decided
afterwards that a referendum would be held to vote on the p@3611 (Minutes of joint meeting of RS
President, National Assembly President and RS Primesidinié May 1993).

1204 Herbert Okun, P776 (Transcript frdPnosecutor v. Krajisnik T. 4150.

1205 pogg4 (UNSC Resolution 824, 6 May 1993) (declaring thar&f@vo and other such threatened areas, in
particular the towns of Tuzla, Zepa, Gorazde, Bjtes well as Srebrenica, and their surroundings should be
treated as safe areas”); P2284 (UNSG report entitled Fitleof Srebrenica”, 15 November 1999), para. 67.
See alsd”820 (Witness statement of David Harland dated 4 Septemb#}, 30a. 102; David Harland, T.
2058 (7 May 2010); P897 (UNPROFOR Weekly Situation Repaaj8vo), 15 July 1995), p. 3.

1206 pgg4 (UNSC Resolution 824, 6 May 1993), p. 2.

1207 P984 (UNSC Resolution 824, 6 May 1993), p. 2.
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UNPROFOR and international humanitarian agencidetoand unimpeded access and demanded
full co-operation with UNPROFRORK®

374. On 8 May 1993, the Bosnian Serbs and the BosniasliMs came to an agreement
concerning the status of Zepa and Srebrenica; tsniBn Serbs “reconfirmed” Security Council
Resolution 824, and the Bosnian Muslims agreed émilitarise the are¥®® However,
UNPROFOR reported that this agreement was not impiged by either party°

375. On 15 and 16 May 1993, a referendum held in theoRSvhether to accept the Vance-

Owen Plan resulted in a majority of votes againstt

376. On 4 June 1993, the Security Council passed R&snl886 reaffirming the establishment
of the safe areas and condemning military attdtks While commending the Bosnian Muslims
and Bosnian Croats for signing the Vance-Owen Htamas gravely concerned that the Bosnian
Serbs had not signed’ft:®> This resolution extended the mandate of UNPROR®Rclude
participating in the delivery of humanitarian &fd* It authorised UNPROFOR to act in self-
defence and take “necessary measures”, includmgsdk of force in response to bombardments or
incursions into the safe areas and obstructionnd around those areas to the freedom of
movement of UNPROFOR or humanitarian conviys. It also decided that national or regional
organisations, under the authority of the SecuCibuncil and subject to close co-ordination with
the Secretary General and UNPROFOR, may take a#lssary measures, through the use of air

power, in and around the safe areas, to supportRINFOR in the performance of its mand4té.

1208 pgg4 (UNSC Resolution 824, 6 May 1993), p. 2.

1209 pg97 (UNPROFOR Weekly Situation Report (Sarajevo), 15188%), p. 3; P2284 (UNSG report entitled “The
Fall of Srebrenica”, 15 November 1999), para. 65.

1210 pg897 (UNPROFOR Weekly Situation Report (Sarajevo) ul1p95), p. 3.

1211 p2284 (UNSG report entitled “The Fall of Srebrenica”, 15 Mther 1999), para. 70; D2149 (Aide mémoire of
Manojlo Milovanovi), p. 24; P2538 (Patrick Treanor's research report emtifRadovan KaradZi and the
Serbian Leadership 1990-1995", 1 May 2009), para. 176.

1212 pgg5 (UNSC Resolution 836, 4 June 1993); P2284 (UNSG remitted “The Fall of Srebrenica”, 15
November 1999), para. 78-79ee alsd®897 (UNPROFOR Weekly Situation Report (Sarajevo), 15 B9\

p. 3; D3490 (UNPROFOR report, 15 January 1994), Yasushi AKBsBr678—-37679 (24 April 2013).

1213 P985 (UNSC Resolution 836, 4 June 1993).
1214 pog5 (UNSC Resolution 836, 4 June 1993); D3490 (UNPROFOR répatanuary 1994), p. 4.
1215 P985 (UNSC Resolution 836, 4 June 1993e alsdavid Harland, T. 2122-2123 (7 May 2010).

1216 pgg5 (UNSC Resolution 836, 4 June 1998fe alsdavid Harland, T. 2122-2123 (7 May 2010), T. 2294
(11 May 2010).
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b. Owen- Stoltenberg Plan

377. Following the failure of the Vance-Owen Plan, tH@éFY continued working through
September 1993, under the co-chairmanship of Owenhe EC and Thorvald Stoltenberg, who

replaced Vance, for the UK

378. A new round of talks was initiated by Owen and @taberg'>*® On 23 June 1993, the Co-
Chairmen met with representatives from the paffi€s. Nine “constitutional principles” were
proposed by the close of this meetth. The Accused promised to do everything in his potwe
ensure the delivery of food, water, electricitydayas to Sarajev?! As for the eastern enclaves,
the Accused stated that the Bosnian Serbs wera@eto “desist from all attacs..] provided
that“the armed forces within them are disarmé&d® Another round of talks took place in Geneva
on 27 July 1993, with representatives from all sjdecluding the Accused, Izetbegévirudman,
and Slobodan Miloge#i*?*® On 30 July 1993, the parties agreed to the cneati three republics,
representing the three constituencies in BiH, uadeentralised and joint government autho®.
On the same day, a cessation of hostilities agreemas signed at the Sarajevo airport between
Mladi¢ and Delé.***

379. The Bosnian Serbs agreed in principle to a proptsabpen the Sarajevo airport by
4 August 1993?%® The Accused informed the Co-Chairmen that Miads prepared to withdraw
the VRS and allow the UN to take control of theadfé’ On 7 August 1993, the Accused wrote a

1217 Herbert Okun, P776 (Transcript froRrosecutor v. Krajisnik T. 4295; P2538 (Patrick Treanor's research
report entitled “Radovan Karadzand the Serbian Leadership 1990-1995", 1 May 2009), pa8a. 17

1218 p2538 (Patrick Treanor's research report entitlecddtRan KaradZ and the Serbian Leadership 1990-1995",
1 May 2009), para. 178.

1219 p2538 (Patrick Treanor's research report entitlecdtiRan Karadi and the Serbian Leadership 1990-1995”,
1 May 2009), para. 178.

1220 p253g (Patrick Treanor's research report entitlecdtiRan Karadi and the Serbian Leadership 1990-1995”,
1 May 2009), para. 178. These nine constitutional principks® very similar to those proposed under the
Vance-Owen Plan. Some changes included: binding arbitrationigputds between the republics, the re-
organisation of BiH along confederal lines (three interepliblics: Serbian, Croatian, and Muslim) instead of
ten provinces, and the fact that Sarajevo would be an diiNrastered city. P2538 (Patrick Treanor’s research
report entitled “Radovan Karadzand the Serbian Leadership 1990-1995", 1 May 2009), para. 178.

1221 D4782 (Letter from Radovan Karadio Lord Carrington and Stoltenberg, 25 July 1993), p. 1.

1222 D4782 (Letter from Radovan Karadio Lord Carrington and Stoltenberg, 25 July 1993), p. 1.

1223 D2149 (Aide mémoire of Manojlo Milovanay)i p. 28; P2538 (Patrick Treanor's research report ethtitle
“Radovan Karad#iand the Serbian Leadership 1990-1995", 1 May 2009), para. 180.

1224 p2538 (Patrick Treanor's research report entitlecddtRan KaradZ and the Serbian Leadership 1990-1995",
1 May 2009), para. 182

1225 p5p40 (Military Agreement on Cessation of Hostilitie®iRl, 31 July 1993); P2538 (Patrick Treanor’s research
report entitled “Radovan Karadzand the Serbian Leadership 1990-1995”, 1 May 2009), para. 182.

1226 p2538 (Patrick Treanor's research report entitlecdtiRan Karadi and the Serbian Leadership 1990-1995”,
1 May 2009), para. 185.

1227 p2538 (Patrick Treanor's research report entitleddtiRan Karad#i and the Serbian Leadership 1990-1995”,
1 May 2009), para. 188. The Accused, Méadind KrajiSnik, among others, met with UNPROFOR in Pale on
5 August 1993 to discuss a number of proposals “designedbloclinthe talks in Geneva”. The Accused
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letter to the Co-Chairmen stating that the BosiSarbs were prepared to hand over Mt. BjelaSnica
and Mt. Igman to UNPROFOR?® On 11 August 1993, the respective military comdeas
signed the Military Agreement for Peace in Bfta® A few days later, the three parties met again
and agreed to allow UNMOs to have freedom of mowventdroughout BiH and that the
administration of Sarajevo, with the exclusion afle® would be organised by the UR° On

14 August 1993, a DMZ around Mt. Igman and the jBaaairport was establishéef!

380. At the 34" Session of the Bosnian Serb Assembly, the Accusextd his support for the
constitutional arrangements proposed earlier inrégotiations, noting that they recognised the
sovereignty of the RS within the BiH confederatt6if. The plan was adopted by the Bosnian Serb

Assembly with the constitutional agreement as alitimm for peacé?*®

381. The ICFY continued to work on other arrangementspiEace®** The parties agreed to a
“Joint Declaration on Peace” which included a cteraof hostilities effective 18 September 1993
and proposed the resumption of talks on 21 Septeattibe Sarajevo airpott>> On 20 September

1993, the ICFY met with the parties on a BritishyRoNavy aircraft carrier in the Adriatic Sea,

presented proposals on the VRS withdrawal from Mt. Igmangstablishment of safe routes in and out of
Sarajevo, and the restoration of utilities. He agieethe establishment of a Joint Commission to ensure the
restoration of utilities and infrastructure. P824 (UNPR®F@port re meeting with Radovan Karadzb
August 1993); David Harland, T. 2031-2032 (6 May 2010).

D4645 (Letter from Radovan KaradZio Boutros Boutros Ghali, Bill Clinton, Lord Owen and &toberg,

7 August 1993) (the letter was also addressed to Boutrasd3dBhali and Bill Clinton). On 11 August 1993,
Milovanovi¢ wrote a letter to UNPROFOR stating that the VRS wauilttidraw from Mt. BjelaSnica and Mt.
Igman and allow UNPROFOR to take over their positions. D4{88ter from VRS Main Staff to
UNPROFOR, 11 August 1993).

P5041 (Military Agreement for Peace in BiH, 11 August 1988xadi¢ representing the Bosnian Serbs, Rasim
Deli¢ the Bosnian Muslims, and Milivoj Petkov the Bosnian G3pabee alsd®5051 (SRK forward of Military
Peace Agreement for BiH, 12 August 1993) (wherein &Gatders all SRK units to pass on the Military
Agreement for Peace in BiH to all subordinate units).

P2538 (Patrick Treanor’s research report entitleddtitan Karad4 and the Serbian Leadership 1990-1995,
1 May 2009), para. 191.

1231 p2414 (Witness statement of KDZ182 dated 8 March 2011Y, furider seal); KDZ182, T. 13160 (10 March
2011); D1135 (Map of Sarajevo marked by KDZ182); P2447 (Wststatement of KDZ182 dated 8 March
2011), p. 4; D2753 (UNPROFOR report, 14 August 1993); D2745 (Wistassment of Vere Hayes dated 14
January 2013), para. 3%ee alsd722 (UNPROFOR report re letter from Ambassador Sacirb@yQctober
1994); Adjudicated Fact 2783. KDZ182 stated that neither pasgyected the DMZ and it was not actually
demilitarised until the beginning of 1995. P2414 (Witndatement of KDZ182 dated 8 March 2011), p. 57
(under seal); Milenko k¢, T. 32461-32462, 32464—32465 (22 January 2013) (testifying thatj¢lesSica
and Igman areas were never fully demilitarised).

1232 p1378 (Minutes of 34Session of RS Assembly, 27-29 August, 9-11 September, 2@8nSegr to 1 October
1993); P1379 (Transcript of 84Session of RS Assembly, 27-29 August, 9-11 Septembereg@Bber to
10ctober 1993).

1233 p1378 (Minutes of 34Session of RS Assembly, 27-29 August, 9-11 September, 28nSsgr to 1 October
1993); P1379 (Transcript of 84Session of RS Assembly, 27-29 August, 9-11 September, @@rfiger to
1 October 1993).

1232 Herbert Okun, P776 (Transcript froRrosecutor v. Krajisnik T. 4295; P820 (Witness statement of David
Harland dated 4 September 2009), para. 56.

1235 D4648 (Memo from Stoltenberg to UN Secretary-Gend@iSeptember 1993); D4649 (Memo from Thorvald
Stoltenberg to the UN Secretary-General, 16 Septemb@).199

1228

1229

1230
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and the plan that emerged was referred to as théntiible Plan™?*® The plan allocated 49% of
the territory of BiH to the Bosnian Serbs, 33%Hhe Bosnian Muslims, and 17.5% to the Bosnian

Croats-?®’ Sarajevo would remain undivided and administéngthe UN for two year¥**®

382. The Bosnian Muslims rejected the Owen-Stoltenbéag Bt the end of September 196%.
UNPROFOR reported that the Bosnian Serbs had ieddstavily in the Owen-Stoltenberg Plan

and since its failure, had become “more politicéilystrated and increasingly volatil&4°

383. At the 35" Session of the Boshian Serb Assembly, the Accpseposed the adoption of a
declaration on the continuation of the peace pcespressing his commitment to negotiations
despite the Bosnian Muslims’ rejection of the peplem*** However, the Accused stipulated that

the RS was forced to withdraw all of its prior cessiong?*2

384. On 18 November 1993, the ICFY issued a Joint Datitax on the provision of
humanitarian relief in BiH signed by the Accuseitaj8Zi¢, Boban, and Ogata in GeneV&> The
parties agreed to (i) ensure complete and seceeeldm of movement for the personnel of the UN

and humanitarian organisations; (i) allow the UNRIGnd ICRC to determine without any

1236 p2284 (UNSG report entitled “The Fall of Srebrenica”, tvéinber 1999), para. 114. The name of the British
naval ship was the HMS Invincible. Reynaud Theunens, T5a4{Q0 July 2011); Herbert Okun, P776
(Transcript fromProsecutor v. KrajiSnik T. 4295; David Harland, T. 2065 (7 May 2010); P2538 (Patrick
Treanor’s research report entitled “Radovan Kakadfid the Serbian Leadership 1990-1995", 1 May 2009),
para. 202.

1237 p2538 (Patrick Treanor's research report entitlecddtRan KaradZ and the Serbian Leadership 1990-1995",
1 May 2009), para. 202.

1238 p2538 (Patrick Treanor's research report entitlecddtRan KaradZ and the Serbian Leadership 1990-1995",
1 May 2009), para. 202.

1239 pB20 (Witness statement of David Harland dated 4 SépteB009), paras. 57-60; David Harland, T. 2146—
2147 (10 May 2010). The Accused and Fikret &bsigned a separate peace treaty on 22 October 1993
agreeing tojnter alia, the mutual recognition the RS and the “Autonomous Provirid&/estern Bosnia” and
freedom of movement. D4807 (Declaration of Radovan Kafeat#il Fikret Abdi, 22 October 1993). Okun
testified that the Accused was seeking to undermine thei@ogiovernment and exploit divisions within the
Bosnian Muslims. Herbert Okun, T. 1608 (26 April 2010).

1240 pg23 (UNPROFOR Weekly Political Assessment, 3 Noverh®@8), p. 6.

1241 p1380 (Minutes of 35Session of RS Assembly, 2 October 1993); P1381 (Transufrips" Session of RS
Assembly, 2 October 1993).

1242 p1380 (Minutes of 35Session of RS Assembly, 2 October 1993); P1381 (Transafripg" Session of RS
Assembly, 2 October 1993). On 22 October 1993 in BelgradeAdbesed signed an agreement with Fikret
Abdi¢ mutually recognising the RS and the Autonomous Province of WieBtesnia. D3587 (Joint declaration
of Radovan KaradZiand Fikret Abdi, 22 October 1993; Joint statement of Jadranka,Rfladimir Luki¢ and
Zlatko Just, 7 November 1993).

1243 P1462 (Joint declaration on humanitarian relief in BiH, 18 Nther 1993); Adrianus van Baal, T. 8412
(27 October 2010); P1484 (Ratko Ml&di notebook, 28 October 1993-15 January 1994), pp. 35-40; Tomasz
Blaszczyk, T. 6073-6074 (20 August 2018eeP5252 (Report of SRK, 20 March 1994), p. 2.

Case No. IT-95-5/18-T 147 24 March 2016



conditionality or linkage the content of humanigariassistance; and (iii) ensure that such assestanc

reached the civilian population and was not divettethe military*>*

385. On 2 February 1994, Akashi met with the Accused Balgrade to discuss the

demilitarisation of Srebrenica, Zepa, and the apgoif the Tuzla airport:*

386. Following the shelling of the Markale market in §awvo on 5 February 1994, Owen and
Stoltenberg met with the Accused in Pale and agupenh the UN administration of Saraje\?°

On 6 February 1994, Akashi, Rose, and others digite Markale market in Sarajevo, one day
after it was shelled®’ Following this visit, Akashi's group met first thi Izetbegowt and then
with the Accused in an attempt to secure an imnteciease-fire in Sarajevd’® The Bosnian
Muslims stated they were willing to sign a cease-figreement on the condition that the Bosnian
Serbs moved their artillery and heavy weapons bthe range of Sarajevo and place them under
UNPROFOR controt?®*® The Bosnian Serbs would not accept the weapotmimaiwal but would
accept “on-site monitoring'?>® A draft joint declaration was drawn up as a bdsisfurther

negotiationg?*

387. On 8 February 1994, Rose met with Milovariovat the Lukavica Barracké>
Milovanovi¢ stated that he had been given full authority ftbie Accused and Mladlito agree to

the principles for the cease-fire, withdrawal ofne weapons, and demilitarisation of Saraj&vo.

1244 pP1462 (Joint declaration on humanitarian relief in BiH, Ndzember 1993), pp. 1-2.See alsoTomasz

Blaszczyk, T. 6073-6074 (20 August 2010) (testifying thattkinel item of the joint declaration addressed
concerns raised by Mladiat the negotiations in Geneva); P1484 (Ratko Mladiotebook, 28 October 1993—
15 January 1994), p. 37.
1245 D3492 (UNPROFOR report, 2 February 1994), p. 3.
1246 p2538 (Patrick Treanor's research report entitlecddtRan KaradZ and the Serbian Leadership 1990-1995",
1 May 2009), para. 209. According to Harland and UNPROF@R,shelling of the Markale market in
Sarajevo on 5 February 1994 and threat of NATO air stideso an overall stabilisation of the situation in
Sarajevo and also led the Bosnian Serbs to make numeoogessions on both humanitarian and military
issues. P820 (Witness statement of David Harlandidhteptember 2009), paras. 76, 79; P827 (UNPROFOR
Weekly Political Assessment, 17 February 1994), pp. Ze&Scheduled Incident G.8.
D713 (UNPROFOR report re talks with Radovan Karadhd Alija 1zetbegow, 6 February 1994).
1248 D713 (UNPROFOR report re talks with Radovan Karadaid Alija Izetbegowi, 6 February 1994).
1249 D713 (UNPROFOR report re talks with Radovan Karadaid Alija Izetbegowi, 6 February 1994), p. 1.
1250 D713 (UNPROFOR report re talks with Radovan Karadaid Alija Izetbegow, 6 February 1994), p. 1.
1251 D713 (UNPROFOR report re talks with Radovan Karadhid Alija Izetbego, 6 February 1994), pp. 1, 3-4.
Rose met with ABiH representatives again on 8 February 1®ekpara. 4187; D2772 (Redacted diary of
KW570), pp. 3—4 (under seal).
D830 (UNPROFOR report re cease fire negotiations inj@&ara8 February 1994), p. 3; D2772 (Redacted diary
of KW570), pp. 3—4 (under seal).
1253 D830 (UNPROFOR report re cease fire negotiations inj@ara8 February 1994), p. 3; D2772 (Redacted diary
of KW570), pp. 3—4 (under seal).

1247

1252
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An immediate cease-fire would be agreed upon thewing day between the parties and a Joint

Commission would be set up at the Sarajevo aitpontork out the details of the agreem&t.

388. A cessation of hostilities agreement was arriveona® February 1994, effective 12 p.m. on
the following day**>> As part of the agreement, a TEZ in Sarajevo vsssbtished which consisted
of a 20 kilometre radius from the centre of thg @it which all weapons of a 12.7 mm calibre or
higher were to be removed or turned over to UNPRRFE®a designated WCP® In addition, a
Joint Commission was created under the chairmanshiphe UNPROFOR Sector Sarajevo
Commander in order to determine a timetable foviliedrawal of the heavy Weapo?'?§‘7 WCPs
were also establishéd® WCPs were locations where all the weapons systemsach party to
the conflict were being hefd® In a subsequent agreement, the Accused and Akgskéed upon
the locations of the WCPs and that UNPROFOR wowaldehunrestricted access throughout the
TEZ.1260

1254 D830 (UNPROFOR report re cease fire negotiations iaj®z, 8 February 1994), p. 3. After this meeting

with the Bosnian Serbs, Rose held a meeting with the Bodnislims who agreed to the principles as laid out
and agreed to by the Bosnian Serbs. D2770 (Witness statterihKW570 dated 21 November 2012), para. 13
(under seal); D2772 (Redacted diary of KW570), p. 4 (undsy.se

P820 (Witness statement of David Harland dated 4 Septe2@b8), paras. 79-80; P826 (UNPROFOR Weekly
Political Assessment, 9 February 1994), p. 4; P827 (UNPROWR®@ekly Political Assessment, 17 February
1994), p. 2; D715 (UNPROFOR report re situation in BiH, 15 Falyrd994), p. 2; Michael Rose, T. 7256,

7260 (5 October 2010); D2772 (Redacted diary of KW570), p. 4 (wedd); Adjudicated Fact 2784. For more

detailed evidence related to the cease-fire agreesespara. 3582.

P1638 (Witness statement of Michael Rose dated 26 Mard®),20ras. 44-45; Michael Rose, T. 7256, 7260
(5 October 2010); P2447 (Witness statement of KDZ182 dakédréh 2011), p. 4; P820 (Witness statement of
David Harland dated 4 September 2009), paras. 79-80; MiBlwsel, T. 7260-7261 (5 October 2010); P1818
(Witness statement of Adrianus van Baal dated 26 Octobd))2paras. 13-16 (stating that due to the winter
weather conditions, it was impossible that all heavy wesgonld physically be moved out and it was decided
that the weaspons in the TEZ should be brought under the coftdNPROFOR); Adjudicated Facts 2784,
2785. A proposal dated 10 February 1994 from Dragomir Milédevihe VRS Main Staff suggests that in
order to comply with the agreement, the SRK could “use aslomary tactic to set aside equipment that is out
of order and for which we [SRK] do not have sufficient quagiof ammunition”. P1641 (SRK proposal re
artillery, 10 February 1994). Rose testified that ghisposal conformed to what UNPROFOR thought was
happening on the ground. Michael Rose, T. 7262 (5 October 2018yomir MiloSevé issued an order to the
SRK to cease all fire at 12 p.m. on 10 February 1994 and tpeate with UNPROFOR. P1642 (SRK Order,
10 February 1994).

1257 pg20 (Witness statement of David Harland dated 4 Septe2abe), para. 79.

1258 pg20 (Witness statement of David Harland dated 4 Septe2fib8), para. 80. Harland stated that both parties
to the conflict were disingenuous to an extent in complyiith the agreements. P820 (Witness statement of
David Harland dated 4 September 2009), para. 8de alsd?847 (VRS Main Staff Order, 9 February 1994);
P848 (Order of Drina Corps, 9 February 1994). There wereWi@Bs in and around Sarajevo; two were in
ABiH-controlled territory and seven were in SRK-heddritory. Adjudicated Fact 2786Seepara. 3582, fn.
11479.

1259 p1762 (Witness statement of David Fraser dated 17 Gc2606), p. 20.

1260 p1654 (Agreement between Yasushi Akashi and Radovan Kara& February 1994); KDZ450, T. 10558
(19 January 2011) (private session); P2118 (UNPROFOR repovteapon collection points in Sarajevo,
12 September 1994), p. 2; D717 (UNPROFOR report re weaplestion points in Sarajevo, 16 August
1994). See alsdRupert Smith, T. 11365-11366 (8 February 2011); P1638 (Wistatmment of Michael Rose
dated 26 March 2009), para. 49; D2800 (SRK Order, 18 Fegbrl@94); D2801 (SRK combat report, 19
February 1994); D2802 (SRK combat report, 20 February 1994); Btar@alic, T. 37957-37958 (8 May
2013); D717 (UNPROFOR report re weapons collection pam&arajevo, 16 August 1994), pp. 4-5; P1820

1255

1256
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389. On 24 February 1994, the creation of Blue RoutakiwiSarajevo to ensure freedom of
movement and delivery of humanitarian aid was aljteein principle'®®* The routes included a
Dobrinja-Butmir route for Bosnian Muslim civilians, Lukavica-llidza route for Bosnian Serbs
civilians, and a pedestrian crossing in downtownaf@&o at the Bratstvo Jedinstrvo Bridgé
However, on 27 February 1994, Milovanéositated in a meeting with Rose and Pétiat the VRS
would block UN convoys moving over Bosnian Serlitery regardless of the joint declaration
signed on 18 November 1993, and would not allow Wi or anyone else to use the Bratstvo
Jedinstvo Bridgé?®®

390. UNPROFOR reported that the beginning of March 198% an encouraging time for
Sarajevo and the cease-fire continued to M3fd.On 17 March 1994, the Agreement on Freedom
of Movement in Sarajevo (“Blue Routes Agreement’aswsigned by KrajiSnik and Hasan
Muratovic and as a result a number of Blue Routes were lesttad) for civilians and humanitarian
aid?®® The Blue Routes were, specifically (i) Sarajevogu&a-Zenica; (i) Lukavica-llidza and

Dobrinja-Butimir, through the Sarajevo airport (fport Routes”); and (iii) Bratstvo Jedinstvo

(Agreement between Yasushi Akashi and Radovan Karati&i February 1994); P1818 (Witness statement of
Adrianus van Baal dated 26 October 2010), para. 11; Mildn&@, T. 32658—-32662 (24 January 2013).

Yasushi Akashi, T. 37755-37756 (25 April 2013). Five sitesewagreed upon during negotiations on 16
February 1994, these sites included Lukavica barracks, MdBkagovac, Blazuj, and Radava. P2120

(UNPROFOR report re meeting with Stanislav Gali6 February 1994)Seepara. 3582.

1261 pg20 (Witness statement of David Harland dated 4 Septe@{09), para. 89; Michael Rose, T. 7258 (5
October 2010); P1638 (Witness statement of Michael Rose @étédarch 2009), para. 54; D2774 (Witness
statement of Milenko Ki¢ dated 19 January 2013), para. 161. The concept of Blue Ro8asdjevo was first
proposed in January 19%%epara. 366. Harland testified that negotiations for the opeiiiBtue Routes went
“nowhere” until the Bosnian Serbs felt an urgent needotestall NATO air strikes through “bold and
conciliatory gestures”. P820 (Witness statement of d#&larland dated 4 September 2009), para. 89; Michael
Rose, T. 7258 (5 October 2010); D2774 (Witness statementi@fiid Indi¢ dated 19 January 2013), para. 161.
Rose testified that the Blue Routes were designatdokaisg central to the re-supply of Sarajevo” and there was
one such route that came down Mt. Igman. Michael Rose,5B (B0ctober 2010)

1262 pgo0 (Witness statement of David Harland dated 4 SepteB@iD9), para. 89. Milovandavistated that the
Bosnian Serb forces would block UN convoys regardleshefagreement and would not allow the UN or
anyone else to use the Bratstvo Jedinstrvo Bridge. P82thdd¥ statement of David Harland dated 4
September 2009), paras. 92-93; P849 (UNPROFOR WeekljcBlolissessment, 1 March 1994), p. 5.

1263 pg20 (Witness statement of David Harland dated 4 Sept&tbey, paras. 92-93; P849 (UNPROFOR Weekly
Political Assessment, 1 March 1994), p. 5; P1638 (Witnedsrsent of Michael Rose dated 26 March 2009),
para. 54

1264 pg49 (UNPROFOR Weekly Political Assessment, 1 Mak884), p. 1; P820 (Witness statement of David
Harland dated 4 September 2009), paras. 91, 95, 97.

1265 pg20 (Witness statement of David Harland dated 4 Septe2®), para. 97; P5422 (UNPROFOR report,
8 May 1994), para. 21; P5252 (Report of SRK, 20 March 1994 (stating that the basis of the agreement was
the desire to implement the 18 November 1993 joint dedalajatD2774 (Witness statement of Milenkatilé
dated 19 January 2013), para. 161; P1638 (Witness statemdithafel Rose dated 26 March 2009), paras. 54,
56, 58; P1655 (UNPROFOR report re meeting with Radovandk#rand Alija Izetbegov, 7 March 1994),
para. 3; Michael Rose, T. 7258 (5 October 2010).
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Bridge!**® UNPROFOR and humanitarian organisations had itelimfreedom of movement
along the Blue Route’8®’ The Blue Routes were set to open on 23 March.1%$84

391. At the end of March and into the beginning of A@®94, attacks were launched on the safe
area of Gorazd&¥®® On 9 April 1994, a cease-fire agreement was disedt®’® It proposed a
complete cease-fire in BiH for 14 days and the BuosrSerbs’ withdrawal from Gorazde?
Mladi¢ stated that he was “uninterested in signing angtlather than a total agreement for the
cessation of hostilities?’> The Bosnian Muslims stated that they would agoea cessation of
hostilities for a period of four months, on the diion that the Bosnian Serb withdraw from
Gorazde?"

392. On 10 and 11 April 1994, the Bosnian Serbs sheffedtown of Gorazd&’* NATO

responded with air strikes targeting a VRS artjlleommand post£’ In response, Bosnian Serbs

1266 p5252 (Report of SRK, 20 March 1994), pp. 2—7; P820 (\&&tseatement of David Harland dated 4 September
2009), para. 97; D2774 (Witness statement of Milenkocldated 19 January 2013), para. 161.

1267 p5252 (Report of SRK, 20 March 1994), pp. 2—7.
1268 p5252 (Report of SRK, 20 March 1994), p. 2; P2470 (UNPRORP&T, 1 September 1994), p. 2.

1269 p2284 (UNSG report entitled “The Fall of Srebrenica”, Ndvember 1999), paras. 132-135; KW570, T.
32242-32246 (18 January 2013ee alsd’2451 (Witness statement of Anthony Banbury dated 19 May 2009),
para. 13; Anthony Banbury, T. 13417-13418 (16 March 2011); PBBIPROFOR report re Gorazde, 18 April
1994); D704 (UNPROFOR report re meeting with Radovan Katad® August 1994); Yasushi Akashi, T.
37703-37706 (24 April 2013); P1818 (Witness statement of Adsiaan Baal dated 26 October 2010), para.
20. See generallf?1638 (Witness statement of Michael Rose dated 26 March,308s. 67-89.

1270 pg51 (UNPROFOR report re meeting between Bosnian adA8ery Commanders, 9 April 1994). Present at
the meeting were Délj Karavelt, Mladi¢, Gvero, Tolimir, Rose, Andreev, Charles Redman (US i8pec
Envoy), and Victor Jackovich (US Ambassador to BiH)85P (UNPROFOR report re meeting between
Bosnian and Serb Army Commanders, 9 April 1994), p. 1evAdays earlier, on 4 April 1994, Rose met with
the Accused and Milovanaviin Pale to discuss the possibility of extending the scopénefcease-fire in
Sarajevo to cover all of BiH. P1638 (Witness staternéMichael Rose dated 26 March 2009), para. 66. Rose
met again with the Bosnian Serbs and Bosnian Muslims, sefyaran 7 and 8 April 1994 to try to come to a
cease-fire agreement. P1638 (Witness statement of MiRloae dated 26 March 2009), para. 71.

1271 pg51 (UNPROFOR report re meeting between Bosnian atoA8ely Commanders, 9 April 1994), pp. 1-2.

1272 pgs1 (UNPROFOR report re meeting between Bosnian adABey Commanders, 9 April 1994), p. 2; P1638
(Witness statement of Michael Rose dated 26 March 2009), para

1273 pg51 (UNPROFOR report re meeting between Bosnian ahdA8ey Commanders, 9 April 1994), p. 2; P1638
(Witness statement of Michael Rose dated 26 March 2009), para

1274 p1638 (Witness statement of Michael Rose dated 26 March 2@08%. 77-84; Michael Rose, T. 7272-7273
(5 October 2010); P1659 (UNPROFOR report re meeting Witllovan Karadzj 10 April 1994); P852
(UNPROFOR Update on Gorazde, 17 April 1994), p. 1; P820 @aftrstatement of David Harland dated
4 September 2009), para. 104; P2284 (UNSG report entitled Faheof Srebrenica”, 15 November 1999),
para. 136. On 15 April 1994, Gorazde was shelled again9®@INPROFOR report, 16 April 1994), p. 2. On
16 April 1994, UNPROFOR reported that the enclave of Goraadecollapsed. P829 (UNPROFOR Weekly
Political Assessment, 16 April 1994), pp. 1-2; P1638 (Witrstakement of Michael Rose dated 26 March
2009), para. 93; P2284 (UNSG report entitled “The Fall eb&mnica”, 15 November 1999), para. 138.

1275 p1638 (Witness statement of Michael Rose dated 26 N24@8), paras. 81-83; P1660 (Order of Drina Corps,
10 April 1994); P829 (UNPROFOR Weekly Political Assessatn 16 April 1994), p. 2; P829 (UNPROFOR
Weekly Political Assessment, 16 April 1994), p. 2; D21A&¢ mémoire of Manojlo Milovanog), p. 43;
KW570, T. 32254-32256 (18 January 2013).
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detained UN personn&d’® In addition, the city of Sarajevo and the Tuzlpart were shelled®’’

The Sarajevo airport remained closéd.

393. On 17 April 1994, UNPROFOR representatives werRaée to speak to the Accused, who
declared that the “right bank of the Drina will bars” and no agreement could be reached on a
proposed three-kilometre TEZ around GoraZdé.The negotiations only yielded the release of a
few of the UN personnel who had been detained byBbsnian Serb forcéé&® UNPROFOR
representatives reported that “no agreement washeelaon the boundaries of the safe areas, the
deployment of UNPROFOR and UNMO troops, or anytrahgll specific. [Nor] is there reason to
believe that even the promises made will be képthe words of Russian envoy [Vitaly] Churkin,

‘I have heard more lies here in 24 hours than lieard in my entire life"?%

394. On 22 April 1994, the Security Council passed Rasmh 913 condemning the Bosnian
Serbs for the attacks on GoraZd® The following day, an agreement was reached tEtwe
Akashi and the Bosnian Serbs for an immediate atal tease-fire around Gorazde starting at
12 p.m'#2 |t established that UNPROFOR would monitor thee¢hkilometre radius from the

centre of Gorazde and heavy weapons would be vaittrlfrom a 20 kilometre radid®*

395. On 21 May 1994, an agreement between the partidendlitarise the Gorazde TEZ was

concluded?®® It included a cessation of all hostilites in amdound Gorazde -effective

1276 pg29 (UNPROFOR Weekly Political Assessment, 16 Ap@i94), pp. 1, 3; KW570, T. 32248-32250 (18
January 2013); P1638 (Witness statement of Michael Rose 2&tddrch 2009), para. 90.

1277 pg29 (UNPROFOR Weekly Political Assessment, 16 |A1994), p. 3; P882 (UNPROFOR Weekly Situation
Report (Sarajevo), 14 April 1995).

1278 pg82 (UNPROFOR Weekly Situation Report (Sarajevo), idl A995), p. 2.

1279 pg52 (UNPROFOR Update on Gorazde, 17 April 1994), p. 2.

1280 pg52 (UNPROFOR Update on Gorazde, 17 April 1994), p. 2. Chlgdnadians and three UNMOs were
released while 130 UN personnel remained in detentiorb2 PBNPROFOR Update on Gorazde, 17 April
1994), p. 2.

1281 pg52 (UNPROFOR Update on Gorazde, 17 April 1994), p. 2; R8Rf@dss statement of David Harland dated
4 September 2009), para. 112. On 23 April 1994, Akashi nitat the Accused, Mladj Gvero, Koljew,
KrajiSnik, and Buha in Belgrade at a meeting chaired lopdglan MiloSevd. Topics discussed included the
situation in Gorazde, normalising relations between UNPBR and the Bosnian Serbs, and an agreement for
an overall cessation of hostilities. D3498 (UNPROFOR re@#tApril 1994); Yasushi Akashi, T. 37709—
37713 (24 April 2013).

1282 p2284 (UNSG report entitled “The Fall of Srebrenid®' November 1999), para. 142.

1283 D3498 (UNPROFOR report, 23 April 1994), p. 7; P2284 (UN@@ort entitled “The Fall of Srebrenica”,
15 November 1999), para. 143.

1284 D3498 (UNPROFOR report, 23 April 1994), p. 7.

1285 p1664 (UNPROFOR report re meeting on Gorazde, 21 May 199438RWétness statement of Michael Rose
dated 26 March 2009), para. 105.
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22 May 1994%%® UNPROFOR would monitor and maintain the secudfythe TEZ to ensure
compliance by the parti¢g®’

6. Contact Group

396. The Contact Group was comprised of representafirees France, Germany, the UK, the
Russian Federation, and the USR® Talks were held in Geneva between 1 to 8 Jund k9érder

to come to a political settlement of the conflitte main issue being the concept of a unified
state’®®® The situation in GoraZde remained a problem eBisnian Muslims stipulated that the
presence of armed VRS soldiers inside the GoraEdeviolated one of their preconditions for the
resumption of the cessation of hostilities tdfkS. UNPROFOR dispatched additional soldiers to
GoraZde to patrol the TEZ* According to UNPROFOR, the Accused made a comeanitno
Akashi that all armed VRS soldiers would leave TR in GoraZzde by 6 p.m. on 2 June 198%
However, UNPROFOR observed that VRS soldiers inlg simply changed their uniforms into

civilian attire and kept their weapons with th&ftr.

397. On 8 June 1994, the parties signed an AgreemenherCessation of Offensive Actions
which would last for one monti® They further agreed to release all prisoners af and

detainees and exchange information on missing pefé& The ABiH launched an offensive in

1286 p1638 (Witness statement of Michael Rose dated 26 M&1@8)2para. 105; P1664 (UNPROFOR report re

meeting on Gorazde, 21 May 1994), e-court p. 2; P2520 (UNFEFROWeekly Political Assessment, 28 May
1994), p. 3. See alsdD4822 (Radovan Karad?s Order to VRS Main Staff, 26 April 1994) (wherein the
Accused ordered the VRS Main Staff to allow an UkrBat conwby Gorazde and to withdraw all heavy
weapons from a 20 kilometre radius from the centre of Zilela Rose stated that a discussion for an agreement
was brokered on 23 April 1994 in Belgrade between Akashi, t®iged, and Mladj among others. The
agreement includednter alia, a cease-fire in and around Gorazde and the creatian tbfee kilometre
exclusion zone around Gorazde. P1638 (Witness statemafitlvhiel Rose dated 26 March 2009), para. 99;
Michael Rose, T. 7283 (5 October 2010).

1287 p1664 (UNPROFOR report re meeting on Gorazde, 21 Ma4) 16%ourt p. 2.

1288 pg20 (Witness statement of David Harland dated 4 Septetbg), para. 121,

1289 p1638 (Witness statement of Michael Rose dated 26 M&1@8)2para. 108; P1666 (UNPROFOR report re
meetings with Radovan Karadz¥ June 1994); P2462 (UNPROFOR Weekly BiH Political Assest, 3 June
1994), p. 2.

1290 p2462 (UNPROFOR Weekly BiH Political Assessment, 3 June 1984)1-2; P2462 (UNPROFOR Weekly
BiH Political Assessment, 3 June 1994), pp. 1-2.

1291 p2462 (UNPROFOR Weekly BiH Political Assessment, 3 Ji98d), p. 2.

1292 p2462 (UNPROFOR Weekly BiH Political Assessment, 3 Ji994), pp. 1-2.

1293 p2462 (UNPROFOR Weekly BiH Political Assessment, 3 J884), p. 2. See, e.qg.P2463 (Letter from
ViSegrad Tactical Group to Drina Tactical Group, 10 M#®84) (an order from the VRS Main Staff to the
Drina Corps Tactical Group that soldiers within theeéhkilometre TEZ are to be dressed civilian clothirgge
alsoP2451 (Witness statement of Anthony Banbury dated 19 May 208%), 24.

1294 pP2470 (UNPROFOR report, 1 September 1994), p. 3; D114PRODFOR report, 21 June 1994); P1638
(Witness statement of Michael Rose dated 26 March 2009), paBa.P1665 (Agreement on Cessation of
Hostilities in BiH, June 1994); D2149 (Aide mémoire of Mdadjlilovanovic), p. 44.

1295 p2470 (UNPROFOR report, 1 September 1994), p. 3.
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the Ozren mountain range in mid-JUAE. However, by the end of June, the parties agreed t

extend the 8 June agreement by one mtfith.

398. The Contact Group unveiled a revised peace plan duly 1994 which contained a new set
of territorial arrangement$® The Contact Group plan proposed that 51% of Biblldr be
administered by a newly formed Bosnian-Croat Fed®raand that 49% be administered by the
Bosnian Serb¥% On 18 July 1994, the Bosnian Muslims acceptegtie3*°

399. On 19 July 1994, at the Bosnian Serb Assembly,Abeused spoke about the Contact
Group’s proposed plan stating that the acceptarictheo plan would not be a guarantee for
peace®** On 21 July 1994, the Bosnian Serbs officiallyeotid the plan stating that the plan was
unfair and their demands were not M8f. The Contact Group met again in Geneva on 30 July
1994 to negotiate a new plafi® A few days earlier, the Bosnian Serbs effectiv@tysed access to
the Sarajevo airport and the tunnel under it thholt. Igman, which had been used for
humanitarian aid®*** The Accused claimed this was done because o$rtheggling of weapons
into the city***® Rose, due to security reasons, closed the Sarajeport to civilian traffic and the
UN reported that without the airport, the situationSarajevo would be difé”® Rose reported:

“[F]or the first time in many months, we are moviogckwards™°’

400. An anti-sniping agreement for Sarajevo was signethb parties on 14 August 198%2 It

stipulated that each side would issue orders d@#pliorbidding sniping activities against military

1296 p2470 (UNPROFOR report, 1 September 1994), p. 3.

1297 p2470 (UNPROFOR report, 1 September 1994), p. 3.

1298 pg20 (Witness statement of David Harland dated 4 Béyee2009), para. 121; Herbert Okun, P776 (Transcript
from Prosecutor v. KrajiSnik T. 4295; P1638 (Witness statement of Michael Rose @&edarch 2009), para.
121; P2470 (UNPROFOR report, 1 September 1994), p. 5; P@E&E:&dpt from transcript of interview with
Momir Bulatovic, 7 October 1994), e-court p. 6.

1299 pg20 (Witness statement of David Harland dated 4 Septetfbg), para. 121.

1300 p2470 (UNPROFOR report, 1 September 1994), p. 5.

1301 p1394 (Transcript of 42 Session of RS Assembly, 18-19 July 1994), pp. 15-$@e alsoD2149 (Aide
mémoire of Manojlo Milovanoy), p. 45-46.

1302 p2470 (UNPROFOR report, 1 September 1994), p. 5.

1303 p2470 (UNPROFOR report, 1 September 1994), p. 5.

1304 p1638 (Witness statement of Michael Rose dated 26 March,20019) 127; P1668 (UNPROFOR report re
negotiations in BiH, 2 August 1994), p. 1; P2124 (UNPROFOR reaportegotiations with parties in BiH,
2 August 1994); P2470 (UNPROFOR report, 1 September 1898),See alsgara. 3593.

1305 p1638 (Witness statement of Michael Rose dated 26 M&1@8)2para. 128; P1668 (UNPROFOR report re
negotiations in BiH, 2 August 1994), p. $ee alsgara. 3593.

1306 p1638 (Witness statement of Michael Rose dated 26 Mar@),200ra. 128 See alspara. 3593.

1307 p1638 (Witness statement of Michael Rose dated 26 Mard),2tira. 128.

1308 pg20 (Witness statement of David Harland dated 4 Septe2@®S), paras. 64, 128-129; P1638 (Witness
statement of Michael Rose dated 26 March 2009), para. R381 (UNPROFOR report re agreement on
elimination of sniping in Sarajevo, 14 August 1994); P863 (Eptctbom SRK Order, 18 August 1994);
Dragomir MiloSew, T. 32839-32842 (29 January 2013); P2470 (UNPROFOR report, anfept 1994), p. 9;
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civilian, and UN personnel in Sarajet®® They also agreed that UNPROFOR would take
measures to identify and prevent sniping with bptrties™® UNPROFOR reported that

following this agreement, sniping activities ceaatdost entirely for a six-week periddf?

401. On 27 August 1994, in a referendum held in Bosidarb-held territory, 96% of the voters
rejected the Contact Group pl&f? Despite this, the Contact Group continued itskathroughout

the remainder of year and into the following y&4r.

402. On 20 September 1994, Rose, Andreev, and Harlartdwitle the Accused, Kolje¥i
Krajisnik, and Milovanou in Pale**** The Accused was angry about a Bosnian Muslintlaita
Sarajevo a few days prior and stated there coulchdéalks on demilitarisation after such an
attack™*® In reference to the possibility that the Secu@iyuncil would tighten sanctions on Pale,
the Accused responded, “if the international comityuineats us like a beast, then we will behave
like a beast™**® Krajisnik demandednter alia, that UNPROFOR formally recognise the Bosnian
Serb ownership of the Sarajevo airport and that REIPOR pay rent for the use of the airgdt.

KrajisSnik stated that “it would be difficult to gicSerb soldiers from shooting at airplanes” if thes

D2782 (UNPROFOR Memo, 18 August 1994); Milenkdifn T. 32460-32461 (22 January 2013); Adjudicated

Fact 2789.

P861 (UNPROFOR report re agreement on elimination ipfrapin Sarajevo, 14 August 1994), p. 8ee also

D2782 (UNPROFOR Memo, 18 August 1994).

P861 (UNPROFOR report re agreement on elimination pfrenin Sarajevo, 14 August 1994), p. 4.

1311 pg20 (Witness statement of David Harland dated 4 Septe20b8), para. 133; P864 (UNPROFOR report re
violations of anti-sniping agreement, 12 September 1994); PA§88ess statement of Michael Rose dated
26 March 2009), para. 141.

1312 pg72 (UNPROFOR Weekly Situation Report, 10 Decembe#)199 4; P2471 (UNPROFOR Weekly BiH
Political Assessment, 3 September 1994), pp. 2, 4; P2IMPROFOR report, 1 September 1994), p. 7; P2457
(UNPROFOR Weekly BiH Political Assessment, 28 August 19944; P820 (Witness statement of David
Harland dated 4 September 2009), para. 121; Martin Bell, T2 @®December 2010). The Accused called the
Contact Group plan a “devilish one”. P2563 (Minutes of meetatgyden Milan Marti and Radovan Karad¥i
20 August 1994), p. 5See alsd?2451 (Witness statement of Anthony Banbury dated 19 May 2008), 5&

On 21 September 1994, the Contact Group presented a new girfipoa territorial settlement outlined in a
map. The proposal was accepted by all the parties withxtiepon of the Bosnian Serbs. D1594 (Letter from
UNSC to UNSG, 21 September 1994).

1313 Anthony Banbury, T. 13354-13355 (15 March 2011). On 9 Septeh98d, Sergio Vieira de Mello met with
the Accused in Pale and informed the Accused that the Contagp Gitended to “sustain its policy of heavy
pressure on the Bosnian Serbs”. D1136 (UNPROFOR repddeptember 1994), p. 1. In May 1995, the
Contact Group restated that its two main objectives wkeecbntinuation of the cessation of hostilities
agreement of 31 December 1994 and mutual recognition rbfaSeCroatia, and BiH. D1151 (UNPROFOR
Weekly Situation Report, 8 May 1995), pp. 2-3.

1314 pg20 (Witness statement of David Harland dated 4 Sépte@009), paras. 134-138; P834 (UNPROFOR
report re meetings with Bosnian Serb and Bosnian Musladédeship, 20 September 1994); P1638 (Witness
statement of Michael Rose dated 26 March 2009), para. 150.

1315 p834 (UNPROFOR report re meetings with Bosnian atbBosnian Muslim leadership, 20 September 1994),
para. 1.

1316 pg34 (UNPROFOR report re meetings with Bosnian SatbBosnian Muslim leadership, 20 September 1994),
paras. 1-2; P820 (Witness statement of David Harland dasegptember 2009), para. 135.

1317 pg34 (UNPROFOR report re meetings with Bosnian SacbBosnian Muslim leadership, 20 September 1994),
para. 4.

1309

1310
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demands were not m&t® Milovanovic agreed to move all of the heavy weapons out of the

Sarajevo TEZ by midnight the following night-°

403. On 23 September 1994, the Security Council passsbI&®ion 941 in which it noted that
UNHCR and the ICRC had reported grave violationsntérnational humanitarian law in Banja
Luka, Bijeljina, and other areas of BiH under BasniSerb control which it described as ethnic
cleansing®° It condemned these practices and demanded teaBdsnian Serb authorities
immediately cease their “campaign of ethnic cleagisand give immediate access to the Special
Representative of the Secretary General, UNPROFORKHCR, and ICRC to Banja Luka,
Bijleljina, and other ared$?! On 5 October 1994, Akashi and UNPROFOR met WithAccused
and others in Pale to continue negotiatibis. Topics for discussion includeihter alia, the
reopening of the Sarajevo airport, re-opening afdlaoutes into Sarajevo, demilitarisation of

Sarajevo, and freedom of movement for UNPROFOR, BRHand civilizians®?®

404. On 10 October 1994, Rose, Gobilliard, and Harlamd im Pale with Mladi and Tolimir to
discuss a sniping incident on a tramway in Sarajemd the freedom of movement of fuel
convoys™* On 19 October 1994, Rose reported to Akashi Kiladi¢ was not allowing fuel
convoys across Bosnian Serb-held territory untilRROFOR guaranteed that ABiH forces were
out of the DMZ around Mt. Igman or unless UNPROF@dhd over 50% of the convoys to the
Bosnian Serb?® Accordingly, Rose recommended that a letter bitemr to the Accused

informing him of this situatior>2°

1318 pg34 (UNPROFOR report re meetings with Bosnian SatbBosnian Muslim leadership, 20 September 1994),
para. 4.

1319 pg34 (UNPROFOR report re meetings with Bosnian &atbBosnian Muslim leadership, 20 September 1994),
para. 5.

1320 p5424 (UNSC Resolution 941, 23 September 1994), p. 1. Bsiifeetl that the cessation of hostilities agreed
upon in February 1994 came to an end in September 1994 when tHdaABched an attack against the VRS.
Michael Rose, T. 7256 (5 October 2010).

1321 pB424 (UNSC Resolution 941, 23 September 1994), p. 2.

1322 D3500 (UNPROFOR report, 7 October 1994); Yasushi Akashi, T. 3B7¥18 (24 April 2013); P1638
(Witness statement of Michael Rose dated 26 March 2@@93. 154. Others present at the meeting included
UNPROFOR Force Commander General de Lapresle, Viera tle (izad of Civil Affairs), Rose, Andreev,
Koljevi¢, KrajiSnik, Buha, Mladi and Gvero. D3500 (UNPROFOR report, 7 October 1994), para. 1.

1323 D3500 (UNPROFOR report, 7 October 1994), p. 3.

1324 pg67 (UNPROFOR report on meeting with Ratko Miadi0 October 1994); P1638 (Witness statement of
Michael Rose dated 26 March 2009), para. 15éepara. 3601.

1325 pgE8 (UNPROFOR report on Serb fuel blockade, 19 Octot®t)19. 1; P820 (Witness statement of David
Harland dated 4 September 2009), para. 144.

1326 pge8 (UNPROFOR report on Serb fuel blockade, 19 Octobe).199
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405. On 22 October 1994, Akashi and Rose met with theuded, Koljew, Buha, Zametica,
and Tolimir in Palé®*’ The Bosnian Serbs stated that they had opene8ataievo airport and

restored utilities to the cit}’?® Rose reported that this was untféfe.

406. On 19 November 1994, Gobilliard and Andreev mehwiite Accused and Tolimir in Pale
to discuss the deteriorating situation in BiH, umihg the attacks around Sarajevo and Biim
violation of Security Council Resolution 838° According to UNPROFOR, the Accused made it
clear that the Bosnian Serbs would not respect agngements until the Bosnian Muslims
completely withdrew from the DMZ3' Akashi reported that he spoke to the Accuseduaged
him to accept the Contact Group plan but “to ndlava®

407. On 1 December 1994, Rose went to Pale to speahketéd\¢cused about the deteriorating
relationship between the Bosnian Serbs and UNPROBBR The Accused was upset about
NATO activity and Rose explained to him that NAT® support could be used (i) in support of
UNPROFOR troops who are in danger, (ii) in suppdrthe TEZ, and (iii) to deter attacks on the
safe area5®® Rose also told the Accused that approximately BAPROFOR personnel were
being detained in eastern BiH and the Accused mediihat he would look into it but assured him
that the detainees were being treated W&ll. Rose told the Accused that unless minimum
conditions were met, UNPROFOR would begin withdraydrom BiH as its mission had become
almost impossibl&**® Gvero told Rose that the Sarajevo airport cowltibe re-opened until the
Bosnian Serbs received written guarantees frontiéhat NATO would not attack Bosnian Serb
targets and that the safe areas would be respedied they were demilitariséd®” However,

within a few days, Koljevi made assurances that UNPROFOR personnel wouleldesed and by

1327 p1638 (Witness statement of Michael Rose dated 26 Mard),2tira. 159.

1328 p1638 (Witness statement of Michael Rose dated 26 Mard),2tira. 159.

1329 p1638 (Witness statement of Michael Rose dated 26 Mard),2tira. 159.

1330 p1776 (UNPROFOR report re meeting with Radovan Kataid General Tolimir, 20 November 1994).
1331 p1776 (UNPROFOR report re meeting with Radovan Kataid General Tolimir, 20 November 1994).
1332 p3864 (UNPROFOR report, 24 November 1994), p. 1.

1333 p1638 (Witness statement of Michael Rose dated 26 March,208@. 177; P869 (UNPROFOR report on
meeting with Radovan Karad?i 1 December 1994); P820 (Witness statement of ddlarland dated
4 September 2009), para. 148.

1334 pge9 (UNPROFOR report on meeting with Radovan Ka¢adzDecember 1994), p. 2. With respect to Bjha
Rose explained that NATO air support would only be used if tteniBo Serbs “bombarded the civilian centre
of town”. P869 (UNPROFOR report on meeting with Radd¥aradzi, 1 December 1994), p. 2.

1335 p869 (UNPROFOR report on meeting with Radovan Ka¢adZDecember 1994), p. 2.

1336 pg72 (UNPROFOR Weekly Situation Report, 10 December 1994), The minimum conditions included (i)
re-opening of the Sarajevo airport which had been closed 2B \&0vember 1994; (ii) free movement of UN
convoys to eastern Bosnia “to a point where UNPROFORxhkemst seven days of stocks” in Srebrenica, Zepa,
and GoraZde; (iii) access to Béhtor UNPROFOR and UNHRC; (iv) passage of UN vehiclesughoBosnian
Serb checkpoints in Sarajevo, which had been blocked forsyeekl (v) release of UNPROFOR hostages.
P872 (UNPROFOR Weekly Situation Report, 10 December 1992),

1337 pg72 (UNPROFOR Weekly Situation Report, 10 December 1992)

Case No. IT-95-5/18-T 157 24 March 2016



week’s end, all UNPROFOR detainees were releaseéd@ame convoys were moving through BiH
again®**® Buha issued a public statement that the Bosnianb ®ssembly should accept the
Contact Group plan on the understanding that tlee@eance of the plan would be immediately

followed by “talks on territorial swaps®>°

408. On 7 December 1994, the Accused made public stasnoe Serb television that he was
willing to negotiate on the basis of the Contacto@r plan but that the map was still
unacceptabl&®® Subsequent meetings took place in Pale oversfgeiof the restrictions on
UNPROFOR's freedom of movement, the demilitarisatié Biha:, and the Mt. Igman DMZ23#

409. On 14 December 1994, Akashi and Rose met with theuged and others in P&fé?
Akashi proposed a plan to implement further negotia on the basis of the Contact Group plan
and suggestediter alia, a cease-fire and demilitarised zone for Bjracease-fire for all of BiH,
and a cessation of hostilitié¥? The Accused expressed his opinion that the BosB&rbs had
been treated unequally and that there would beeasezfire until an actual peace plan to end the
conflict was proposed and that he would only cossithe Bihé proposal once agreements on
Srebrenica, Zepa, GoraZde, and the Mt. Igman DM igfilled.****

410. On 31 December 1994, the parties signed an AgreemenComplete Cessation of
Hostilities (“COHA”) following the cease-fire agneent signed on 23 December 198%. The
complete cessation of hostilities was to go infeatffrom 12 p.m. on 1 January 1995 along all the
confrontation lines3*® The COHA was signed by the Accused, IzetbegdRasim Dekt, Mladi¢,

1338 pg72 (UNPROFOR Weekly Situation Report, 10 December 1993)
1339 pg72 (UNPROFOR Weekly Situation Report, 10 December 1894),

1340 p1638 (Witness statement of Michael Rose dated 26 March 2089), 181; P872 (UNPROFOR Weekly
Situation Report, 10 December 1994), p. 4.

1341 present at the meeting were Rose, Andreev, Koljgiajisnik, Gvero, and Tolimir. P1640 (UNPROFOR

report, 12 December 1994); P1638 (Witness statement of BlidRase dated 26 March 2009), para. 182;

Michael Rose, T. 72537256 (5 October 2010).

Others present at the meeting were Andreev, Generdhpeesle, Koljew, KrajiSnik, Buha, and Tolimir.

P1638 (Witness statement of Michael Rose dated 26 March 2108),184.

1343 p1638 (Witness statement of Michael Rose dated 26 Mard),2fira. 184.

1344 pP1638 (Witness statement of Michael Rose dated 26 Mard),2tira. 185.

1345 p1648 (Agreement on Cessation of Hostilities, 31 December,1)99%) P1638 (Witness statement of Michael

Rose dated 26 March 2009), para. 190; Yasushi Akashi, 125387726 (24 April 2013); D4835 (Fax from
UNPROFOR re Draft Agreement on Complete Cessation afilHies, 25 December 1994); P820 (Witness
statement of David Harland dated 4 September 2009), para. 15850B6tter from Yasushi Akashi to
Radovan KaradZj 24 December 1994); D2786 (VRS Main Staff Order, 1 January 1p9%) Milenko Irdi¢,
T. 32469 (22 January 2013); Rupert Smith, T. 11298-112%@l8uary 2011); Adjudicated Fact 2790. A draft
of the cease-fire agreement was agreed up on 19 Decdrd®ér D3503 (UNPROFOR fax, 19 December
1994); Yasushi Akashi, T. 37721-37723 (24 April 2013); D3504 (UBIPBR fax, 20 December 1994); P1638
(Witness statement of Michael Rose dated 26 March 2009), I&#a.

1346 p1648 (Agreement on Cessation of Hostilities, 31 Decembe), 1994

1342

Case No. IT-95-5/18-T 158 24 March 2016



Kresimir Zubak, Vladimir Solfi, and witnessed by Akashi and RIE. The COHA stipulated
that the agreement would be in effect for an ihii@riod of four months, subject to renewal by
agreement of the partié¥® The COHA would be monitored by UNPROFOR throudle t
establishment of a Central Joint Commission (“CJ@hich would have an initial meeting at the
Sarajevo airport and a Regional Joint Commissionlevalso be established in permanent session,
“as needed and as determined” by the &3 The COHA provided for (i) the separation of face
to mutually agreed upon positions and the positigrof UNPROFOR forces for observation and
monitoring; (ii) the parties refraining from usealf explosive munitions, and (iii) the organisatio
of talks for the withdrawal of heavy weapons ofilma 12.7 mm and above and their monitoring by
UNPROFOR'¥*° The parties agreed to full freedom of movememt U\PROFOR and other
international agencies, in particular UNHCR, andntonitor human rights and the delivery of

humanitarian aid®®!

411. On 1 January 1995, the first meeting of CJC wasveoed at the Sarajevo airpbit?
Points of discussion included (i) the exchangeiabdn officers; (ii) the implementation of the
5 June 1992 Sarajevo airport agreement; (iii) th@a§ 1993 Srebrenica and Zepa agreements; (iv)
the 14 August 1994 anti-sniping agreement; (v) tAeAugust 1993 Mt. Igman DMZ agreement;
(vi) the confrontation lines and WCPs; (vii) theuBIRoutes; and (viii) the withdrawal of foreign
troops'®*® Despite holding one or two additional meetings, €JC did not function in an effective

Way.1354

412. On 11 January 1995, an agreement on the militapjementation of the COHA was signed
by Mladi¢, Deli¢, and Blaski, and witnessed by Ro$&”>

413. On 31 January 1995, an agreement for the reopesfirtge Airport Routes for official

international humanitarian organisations within gpinetocol of the COHA was signed by Krajisnik,

1347 pP1648 (Agreement on Cessation of Hostilities, 31 Decembej, 9%\
1348 p1648 (Agreement on Cessation of Hostilities, 31 Decembej), 1994

1349 p1648 (Agreement on Cessation of Hostilities, 31 Bee 1994), p. 1; P820 (Witness statement of David
Harland dated 4 September 2009), para. 158.

1350 p1648 (Agreement on Cessation of Hostilities, 31 Decembe}, 1992

1351 p1648 (Agreement on Cessation of Hostilities, 31 Decembej), 1992

1352 pg20 (Witness statement of David Harland dated 4 Sépte®009), para. 158 (with Rose, Gobilliard, Tolimir,
Indi¢, Hajrulahové, and Karaveli in attendance); P1638 (Witness statement of Michael Rised
26 March 2009), para. 191.

1383 pB20 (Witness statement of David Harland dated 4 Septe2009), para. 158 (opining that the meeting did not
achieve much).

1354 pPg20 (Witness statement of David Harland dated 4 Septe20bg), para. 159.

1355 pg73 (Cease-fire Agreement, 11 January 1995); P820 (Wistatement of David Harland dated 4 September
2009), para. 160; P874 (UNPROFOR report re cease-fireagm, 11 January 1995).
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Hasan Muratod, UNPROFOR, and UNHCK®® It went into effect at 1 p.m. on 1 February
1995137

414. Despite the COHA, by March 1995 UNPROFOR reported the situation in Sarajevo had
deteriorated®® The situation in BiH, generally, saw an upsurgeniilitary activity with the
shelling of Tuzla and Gorazd&® In addition, Mladé told Smith in early March 1995 that he
anticipated that the ABiH would attack the eastmnlaves in a “Tuzla to Srebrenica and Zepa and
Tronovo to Gorazde” axis and that in response tlesnin Serbs would attack into the
enclaves?® Smith responded that such an action would begreeed as an attack on the safe
areas->*® UNPROFOR reported that the prospects for a paliolution to the conflict remained
“remote” as Slobodan MiloSevirejected proposals by the Contact Group and treniBo Serbs
were firmly maintaining their refusal to negotiate the basis of the Contact Group plan.
Further, both the Bosnian Serbs and the BosniariiMsicomplained about the other side’s non-
compliance with the COHA®®® On 31 March 1995, the Security Council extend®&PBOFOR’s
mandate in BiH for an additional eight months, egdin 30 November 1998

415. On 7 April 1995, UNPROFOR reported that the Bosrfsmbs refused to allow the UN
passage through the Blue Routes around the Sarajgyart and that the Bosnian Muslims had
refused to attend the C3¢° The following day, the Bosnian Serbs closed theaj@vo airport,
including for humanitarian relief, alleging that BROFOR was violating the 5 June 1992
Sarajevo airport agreemefit® On 20 April 1995, Akashi and Smith met with thecsed,
Koljevi¢, Krajisnik, and Gvero in Paf€®’ The Accused stated that the COHA had been “beshch

135 pg75 (Agreement re opening of Sarajevo airport, 31algrii995); P820 (Witness statement of David Harland

dated 4 September 2009), para. 163.

P875 (Agreement re opening of Sarajevo airport, 31 Jari885), p. 1; P820 (Witness statement of David

Harland dated 4 September 2009), para. 163. On 4 FebruaryRi9®&rt Smith wrote to Kolje¥ito indicate

UNPROFOR'’s intention to open the Airport Routes to ciwilimaffic on 6 February 1995.SeeD1018

(UNPROFOR letter to Nikola Koljewj 4 February 1995).

1358 p820 (Witness statement of David Harland dated 4 Septeztb®), para. 171; P878 (UNPROFOR report re
cease-fire agreement, 29 March 1995ee alsoP2257 (UNPROFOR Weekly Situation Report, 18 March
1995); P2482 (UNPROFOR Weekly Situation Report (Saraj@®March 1995); Rupert Smith, T. 11341 (8
february 2011).

1359 pg78 (UNPROFOR report re cease-fire agreement, 26hHVI&95), p. 1.

1360 pg20 (Witness statement of David Harland dated 4 Septe20b8), para. 168; P877 (UNPROFOR Memo re
meeting with Ratko Mladi 7 March 1995), p. 2.

1361 pg77 (UNPROFOR Memo re meeting with Ratko MiadiMarch 1995), p. 2.
1362 p2478 (UNPROFOR Weekly Situation Report (Sarajevo), £Ma895), p. 2.
1363 p2478 (UNPROFOR Weekly Situation Report (Sarajevo), £M&895), p. 3.
1364 p2483 (UNPROFOR Weekly Situation Report (Sarajevo), 1l ApE5), p. 2.
1365 D1124 (UNPROFOR report, 7 April 1995), para. 5.

1366 pg20 (Witness statement of David Harland dated 4 Septe20be), para. 173.

1367 p2261 (UNPROFOR report re meetings with Bosnian Serb andigBoMuslim leadership, 22 April 1995);
D3511 (UNPROFOR report, 22 April 1995); Yasushi Akashi, T77.387(24 April 2013).
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so massively by the Muslims that it does not exif* He also stated that the Bosnian Serbs
would not accept any form of a cease-fire but @uyept a complete cessation of hostilitiés. A
visit of the Contact Group’s representatives fréra USA and Germany to Sarajevo on 21 April
1995 was blocked by the Bosnian Serf§. On 22 April 1995, the Accused held a press
conference and stated that if peace was not pessibbugh political means, the Bosnian Serbs
would put an end to the war by military meafs.

416. The situation in Sarajevo and BiH deterioratedHertin May 19953’ On 1 May 1995,
the parties were unable to agree to a renewaleo€BHA, thus resulting in its expiratiof> The
Security Council expressed its deep concern abbet failure of the parties to extend the
COHA®™ The Contact Group restated its two main objestiveamely the extension of the
COHA and the mutual recognition of Serbia, Croasingd BiH*"> UNPROFOR reported that
“unless the Contact Group somehow finds a way it@te a viable negotiation process the parties
will continue on a path of mutual destructidi*® UNPROFOR also reported that on 7 May 1995,
the VRS had shelled Butmir and the Igman rbaf. The Sarajevo airport had remained closed to
humanitarian flights since 8 April 1998

417. On 21 May 1995, Smith and the Accused met in Paldiscuss the future mandate of
UNPROFOR, the eastern enclaves, Sarajevo, and dma@ Group peace procéé? The
Accused complained to Smith about the “partial reatof UN Mandates” with respect to
UNPROFOR but that the Bosnian Serbs wished forgatieted settlement and that the UN should
remain in BiH for a future political settlemelif® With respect to the eastern enclaves, the

Accused stated that he could not respect the sa#es anandates because in his opinion, the safe

1368 p2261 (UNPROFOR report re meetings with Bosnian SertBasdian Muslim leadership, 22 April 1995), p.
2

1369 p2261 (UNPROFOR report re meetings with Bosnian SertBasdian Muslim leadership, 22 April 1995), p.
2

1370 p2488 (UNPROFOR report, 22 April 1995).

1371 pg83 (UNPROFOR report re Radovan Kar&dZzpress conference, 22 April 1995), p. 4; P820 (Witness
statement of David Harland dated 4 September 2009), para. 174.

1372 pgge (UNPROFOR Weekly Situation Report (Sarajevo), 13 WB95); P820 (Witness statement of David
Harland dated 4 September 2009), para. B3eparas. 3608—3609.

1378 D1151 (UNPROFOR Weekly Situation Report, 8 May 1995), p. 2.
1374 D1151 (UNPROFOR Weekly Situation Report, 8 May 1995), p. 3.
1375 D1151 (UNPROFOR Weekly Situation Report, 8 May 1995), p. 3.
1376 D1151 (UNPROFOR Weekly Situation Report, 8 May 1995), p. 3.

1377 P86 (UNPROFOR Weekly Situation Report (Sarajevo), Hy M995), p. 2; D1151 (UNPROFOR Weekly
Situation Report, 8 May 1995), p. 8.

1378 pg8e (UNPROFOR Weekly Situation Report (Sarajevo), 48 W995), p. 2.
1379 p2266 (UNPROFOR report re meeting with Radovan KatagziMay 1995).
1380 p2266 (UNPROFOR report re meeting with Radovan KatagziMay 1995), pp. 1-2.

Case No. IT-95-5/18-T 161 24 March 2016



areas were safe havens for the ABE. The Accused maintained his position that he waat]
accept the Contact Group plan but he would accegotiations on the basis of the Contact Group

plan 1382

418. On 22 May 1995, the VRS removed two heavy weapmr the WCPs near Saraje]\f’8.3
The ABiH removed their heavy weapons and the fightscalate&®®* The VRS removed more
heavy weapons in respor$€> On 24 May 1995, Smith issued an ultimatum to hmifties that
NATO air strikes would be called in unless all heaveapons ceased firing by 12 p.m. the
following day’*®® A second deadline, 24 hours later, was estalolisbe the parties to either
remove their heavy weapons from the exclusion zon® place them in the collection pointé’
The Bosnian Serbs failed to comply with the deadliand Akashi authorised NATO to conduct air

strikes!®%®

419. Following NATO air strikes on Bosnian Serb militagrgets on 25 and 26 May 1995, the
Bosnian Serb forces detained UN personnel in B#i. The VRS shelled Sarajevo and the safe
areas, including Tuzi&*® On 27 May 1995, in an order to all SRK units, gair MiloSevi

stated that the Bosnian Serbs would have full cbwofr Sarajevo airport and “stand ready to take it
over with complete UNPROFOR combat equipmérit’. The Accused declared that all Security

Council resolutions and NATO ultimatums were nuitlavoid>**? The UN also reported that the

1381 p2266 (UNPROFOR report re meeting with Radovan Kata@iMay 1995), p. 2.

1382 p2266 (UNPROFOR report re meeting with Radovan KatagziMay 1995), p. 3.

1383 p2284 (UNSG report entitled “The Fall of Srebrenica’Nbvember 1999), para. 188; P820 (Witness statement
of David Harland dated 4 September 2009), para. 183.

1384 p2284 (UNSG report entitled “The Fall of Srebrenica’Nbvember 1999), para. 188; P820 (Witness statement
of David Harland dated 4 September 2009), para. 183.

1385 p2284 (UNSG report entitled “The Fall of Srebrenica’Nbvember 1999), para. 188; P820 (Witness statement
of David Harland dated 4 September 2009), para. 183; P5012 (UNBRQ@eport re Sarajevo heavy weapon
exclusion zone, 25 May 1995)See alsoD987 (Intercept of conversation between Radovan Kafaaid
General Milovanovi, 25 May 1995); Dragomir MiloSe&j T. 33225-33226 (5 February 2013).

1386 p2284 (UNSG report entitled “The Fall of Srebrenica’Nbvember 1999), para. 188; P820 (Witness statement
of David Harland dated 4 September 2009), para. 183; P5012 (UNBPRQ@eport re Sarajevo heavy weapon
exclusion zone, 25 May 1995%eepara. 5855.

1387 p2284 (UNSG report entitled “The Fall of Srebrenica’Nbvember 1999), para. 188; P820 (Witness statement
of David Harland dated 4 September 2009), para. 183.

1388 p2284 (UNSG report entitled “The Fall of Srebrenica”,Ndvember 1999), paras. 188—-189; P820 (Witness

statement of David Harland dated 4 September 2009), paraP%832 (UNPROFOR report re Sarajevo heavy

weapon exclusion zone, 25 May 1995).

SeeSection IV.D: Hostages component.

1390 p2284 (UNSG report entitled “The Fall of Srebrenica”’Nbvember 1999), para. 189; P820 (Witness statement
of David Harland dated 4 September 2009), para. 183.

1391 p2416 (SRK Order, 27 May 1995), p. 2.

1392 pgg7 (SRNA news report, 29 May 1995); P888 (UNPROFOR We®ikiyation Report (Sarajevo), 3 June
1995), p. 3.
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food situation in Sarajevo was rapidly deteriomgtitue to the continued closure of the airport and

of land route<®®® In addition the gas and electricity in Sarajerd been cut off***

420. In early June 1995, heavy fighting around Sarajewoke out**®* The Accused and
Koljevi¢ agreed to re-open the land routes to Sarajevt)fHCR convoys>"® By 3 June 1995,
120 UN personnel were released by the Bosnian Srrbthe UN estimated that 200 more were
still in detention*>**” On 9 June 1995, the Security Council approvedigpoyment of British and
French rapid reaction forces equipped with heatijleay to UNPROFOR in BiH:**® Also on this
day, UNHCR, UNPROFOR, and the Bosnian Serbs canam tagreement to start the delivery of

humanitarian aid by land routes to Saraj&i0.

421. On 16 June 1995, the Security Council passed R#®ol@98 demanding the immediate
and unconditional release of the remaining UN pemst™*® It further demanded the unimpeded
access for humanitarian aid, access to Sarajedorempecting the safe arédd$ It also authorised
the increase in UNPROFOR personnel by up to 12a8@iitional troops°? Harland reported that
there were what he believed to be targeted shelligginst UNPROFOR by the SRK in
Sarajeva*®® Smith wrote to Mladi expressing his concerns about the reports abeghélling of
Bihac, Srebrenica, Gorazde, and Sarajé%.Smith reminded Mladithat the safe areas regime
according to Security Council Resolution 836 wal st place but that there were increasing
attacks on the civilian populatidh’ On 30 June 1995, Colonel Robert Meille, the AgtBector

Sarajevo UNPROFOR Commander, wrote a letter to @raigMiloSevic condemning the attacks

1393 pg88 (UNPROFOR Weekly Situation Report (Sarajevo)ne 1i995), p. 3.
1394 pg88 (UNPROFOR Weekly Situation Report (Sarajevo)ne Ji995), p. 4.
1395 P890 (UNPROFOR Weekly Situation Report (Sarajevo)ube 1995), p. 2.
13%  pg9p (UNPROFOR Weekly Situation Report (Sarajevo)ube 1995), p. 2.

1397 pgg8 (UNPROFOR Weekly Situation Report (Sarajevo),uBeJ1995), p. 2. See alsoP889 (Radovan
Karadzt’s Order to VRS and to RS MUP, 2 June 1995). The remalubgersonnel were released by the end
of June 1995. P890 (UNPROFOR Weekly Situation ReporiajSay), 10 June 1995), p. 2; P891 (Radovan
Karadzi’s Order to VRS and RS MUP, 6 June 1995); P893 (Radovan Ké&ma@iider to VRS, 17 June 1995);
P892 (UNPROFOR Weekly Situation Report Sarajevo), 24 1886), pp. 2—-3.Seepara. 5933.

1398 SeeP5014 (UNSC Resolution 998, 16 June 1995), p. 1 (refetdrthe 9 June 1995 letter from the Secretary-
General regarding the rapid reaction forces); Rupert Smith]1498-11507 (10 February 2011).

1399 D1125 (UNPROFOR daily report to UNSC, 9 June 1995).
1400 p5p14 (UNSC Resolution 998, 16 June 1995).

1401 p5014 (UNSC Resolution 998, 16 June 1995), p. 3.

1402 p5014 (UNSC Resolution 998, 16 June 1995), p. 3.

1403 pg20 (Witness statement of David Harland dated 4 Beyste 2009), paras. 209, 211See alsoP896
(UNPROFOR Weekly Situation Report (Sarajevo), 2 Ju§5)9pp. 4-5.

1404 p2274 (UNPROFOR letter to Ratko MIad26 June 1995).
1405 p2274 (UNPROFOR letter to Ratko Mlad26 June 1995).
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in Sarajevo, including in the Alpasino Polje neighthood and the attack on the PTT building,
which housed the headquarters of UNPROFOR Sectajeval**®

7. Initiative by the USA

422. On 21 August 1995, the Accused, KrajiSnik, and Botet with UNPROFOR'’s Chief of
Mission to discuss the current peace initiafit’é. The Accused agreed that it was a good time to
find a political solution to the conflict; howevehe rejected any notion of a united BiH and

maintained that each constituent republic shoule lsmvereignty*°®

423. On 28 August 1995, the Markale market in Sarajess shelled*®® On the same day, the
Bosnian Serb Assembly adopted a resolution welcgrthie initiative by the USA for a political
resolution to the conflict and affirming the reagBs of the Bosnian Serbs to negotiate a lasting
peace:**?

424. On 29 August 1995, a meeting of the Serbian andhidasSerb leaderships took place in
Dobanov¥i, near Belgradé®™! The purpose of this meeting was to discuss theeats of the

Contact Group plan along with a possible NATO resgoto the recent shelling of the Markale
market in Sarajevt’? At the meeting, Slobodan MiloSéviurged the parties to endorse a
collective negotiation team to represent the irgisreof both the RS and FRY in future peace
talks!**® MiloSevic proposed that he be the head of that t¥dfn.The Bosnian Serb leaders

1406 pgos5 (Letter from UNPROFOR to Dragomir Milo&V80 June 1995)See alsd®896 (UNPROFOR Weekly
Situation Report (Sarajevo), 2 July 1995).

1407 p2287 (UNPROFOR report re meetings with Bosnian Sedelship, 22 August 1995.

1408 p2287 (UNPROFOR report re meetings with Bosnian Sedetship, 22 August 1995), pp. 1-2.

1409 geeScheduled Incident G.19. Harland stated that in relatiahis shelling incident a neutral statement was
advised in order to prevent another hostage taking incideatibedJNPROFOR was going to call in large-scale
air strikes against the VRS. This allowed a team oBBtisoldiers to safely leave Bosnian Serb-held territory
near Gorazde prior to the air strikes. P820 (Witistsement of David Harland dated 4 September 2009), para.
233.

1410 pogg (Transcript of 53 session of RS Assembly, 28 August 1995), pp. 59, $&e alsoP2538 (Patrick
Treanor’s research report entitled “Radovan Kakadkid the Serbian Leadership 1990-1995”, 1 May 2009),
para. 316.

1411 p3058 (Record of meeting between leaderships of FRY an@®R&ugust 1995); D3051 (Witness statement of
Momir Bulatovic dated 25 February 2013), para. 35A; P2538 (Patrick Treamessarch report entitled
“Radovan KaradZi and the Serbian Leadership 1990-1995", 1 May 2009), paras.3314, Present at this
meeting were Slobodan MiloSéyi Zoran Lili¢c, Momir Bulatovi, Radoje Konti, Monxilo Perist, the
Accused, Krajisnik, Koljewi, DuSan Kozi, Buha, Tolimir,Buki¢, Gvero, Mladé and Plavsi. D3058 (Record
of meeting between leaderships of FRY and RS, 29 Aug@8)18p. 1, 11.See alsd®5039 (Minutes of SDC
meeting, 30 August 1995), p. 1.

1412 p253g (Patrick Treanor's research report entitleddtiRan Karad#i and the Serbian Leadership 1990-1995”,
1 May 2009), para. 317; D3051 (Witness statement of MomiatBvic dated 25 February 2013), para. 35B.
Seepara. 4299.

1413 D3058 (Record of meeting between leaderships of FRYR®d29 August 1995); P2538 (Patrick Treanor’s
research report entitled “Radovan Karad#nd the Serbian Leadership 1990-1995”, 1 May 2009), para. 317.
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conceded, signing an agreement which stipulatedtieaAccused, Mladi and Krajisnik would be
part of a six-member delegation led by Slobodano&&li.***®> This delegation would conduct
negotiations for peace in Bitf*® The Accused and Miatliwere replaced by Kolje&iand

Buhal417

425. Towards the end of August 1995, UNPROFOR reported dituation in Sarajevo and
Gorazde to be on “alert state orange” and veryeteh® to shelling**® Smith asked Harland to
inform the Accused that large-scale air strikes liobiegin on VRS position¥!® Harland
attempted to call the Accused in Pale at 1 a.nB®August 19957%° Harland stated that the Pale
switchboard could not be contacted at this titffé. In addition to NATO air strikes, Smith ordered
that VRS positions around Sarajevo be shelled b?RAFOR’s rapid reaction force on Mt. Igman
in an effort to suppress the SRK’s artillery fifé> On 30 August 1995, Akashi sent a letter to the
Accused stating that NATO air strikes had starteBiH that day in response to the shelling of the

Markale market in Sarajevo two days earl&r,

426. On 1 September 1995, there was a formal pauseeimithstrikes to allow for a meeting
between Smith and Mladi*** UNPROFOR opened the Sarajevo airport under the Boutes

regime despite a threat from KrajiSnik that the VIR&uld shoot any vehicles attempting to cross

1414 D3058 (Record of meeting between leaderships of FRY and2®%ugust 1995), p. 12; P2538 (Patrick
Treanor’s research report entitled “Radovan Kakadkid the Serbian Leadership 1990-1995", 1 May 2009),
para. 317.

D3058 (Record of meeting between leaderships of FRY and RB&u@®st 1995), pp. 12-13; P2538 (Patrick

Treanor’s research report entitled “Radovan Kakadkid the Serbian Leadership 1990-1995”, 1 May 2009),

para. 318.

D3058 (Record of meeting between leaderships of FRY and2®3ugust 1995), p. 12; P2538 (Patrick

Treanor’s research report entitled “Radovan Kakadkid the Serbian Leadership 1990-1995”, 1 May 2009),

para. 318.

P2538 (Patrick Treanor’s research report entitleddtitan Karad4 and the Serbian Leadership 1990-1995,

1 May 2009), para. 319.

1418 pgpe (UNPROFOR daily report, 28-29 August 1995), p. 3.

1419 pg20 (Witness statement of David Harland dated 4 Septe2@b8), para. 235. NATO air strikes started during
the night on 29 August 1995 and lasted until 1 September 199%. rd$iemed again on 5 September and lasted
until 14 September 1995eeAdjudicated Facts 2798, 2799.

1420 pg20 (Witness statement of David Harland dated 4 Septetfbg), para. 235.

1421 pg20 (Witness statement of David Harland dated 4 Septetbg), para. 235.

P820 (Witness statement of David Harland dated 4 Septe2b8), para. 236; Rupert Smith, T. 11507-11509

(10 February 2011); Dragomir MiloSeéyiT. 33244—-33245 (5 February 2013).

1423 pg20 (Witness statement of David Harland dated 4 Septe20b®), para. 236See alsd®906 (UNPROFOR
daily report, 28-29 August 1995), p. 3. Smith also calledAbeused to inform him of the same. P820
(Witness statement of David Harland dated 4 September 2G08),285.See alsgara. 300.

1424 P20 (Witness statement of David Harland dated 4 Septetfbg), para. 239.

1415

1416

1417

1422
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the airport without their approval®® Harland reported that this was the first timet tiraffic

flowed freely in and out of Sarajevo since the sibgd started in 1992

427. On 2 September 1995, Mlgdmade a number of concessions to Smith and UNPRQFOR
including that the VRS would not conduct any combgérations or attacks in Sarajevo, EBiha
Tuzla, or Gorazde; heavy weapons would be withdraamad a meeting of the Commanders would
be organised™’ However, a few days later, Janvier at UNPROFORdhearters in Zagreb
reported that despite the assurances from the BwsBerbs, there was no evidence of heavy

weapon withdrawal from the Sarajevo at&&.

428. On 20 September 1995, Smith met with Midesind Dragomir MiloSe¥i to discuss the
progress of the removal of weapons from the TEZ dNPROFOR’s freedom of movemefit?
Smith told them that progress on talks about aezéiees in Sarajevo was contingent on the full

restoration of utilities to the cit{#*>°

429. Between 6 and 8 October 1995, meetings were héldeleea UNPROFOR and the Bosnian
Serbs at Hotel Serbia in Ilidza, in order to negjetia cease-fire arrangement between the Bosnian
Serbs and Bosnian Muslim&*

430. On 11 October 1995, the UN received letters frorthidduratovi and Buha stating that
they agreed to the cease-fire agreement of 5 Oct#@5, which would enter into force at 12:01
a.m. on 12 October 199%%> On the same day, President Bill Clinton announteat the

“Proximity Peace Talks” were forthcoming in Dayt@®hio, USA*3

1425 pg20 (Witness statement of David Harland dated 4 Septetbg), para. 240.

1426 pg20 (Witness statement of David Harland dated 4 Septetbg), para. 240.

1427 pg20 (Witness statement of David Harland dated 4 Septe2db8j, para. 241See alsd1053 (UNPROFOR
letter to Ratko Mladi, 4 September 1995).

1428 pg20 (Witness statement of David Harland dated 4 Septe2@®9), para. 242; P907 (UNPROFOR update re
Sarajevo, 5 September 1995), p. 1.

1429 D2899 (Fax from UNPROFOR, 20 September 1995).

1430 D2899 (Fax from UNPROFOR, 20 September 1995), p. 3.

1431 pg20 (Witness statement of David Harland dated 4 Sépre009), para. 243; P908 (Minutes from the first
meeting on the implementation of cease-fire agreement, 6b&cttP95); P909 (Minutes from the second
meeting on the implementation of cease-fire agreen@&ictober 1995). The Accused, in an interview with
CNN, claimed that NATO bombings did not in fact push RSdemadoward peace talks, but rather pushed RS
leaders away from peace negotiations. D4490 (Article fronN @Gtitled “Transcript of Interview with
Karadzt”, 28 November 1995), p. 3.

1432 p910 (BiH Government's acceptance of the ceasejireeanent, 11 October 1995); P911 (RS Government's
acceptance of the cease-fire agreement, 11 October 1P88); (Witness statement of David Harland dated
4 September 2009), para. 245. This cease-fire agreematdirmm negotiated agreements regarding the
restoration of electricity and gas to the Kokoska and tlsegrad-SokokaVelesii areas. Additionally, the
cease-fire agreement provided for the opening of sevew¢surrounding Sarajevo for humanitarian aid
delivered by the UNPROFOR. P908 (Minutes from the fingteting on the implementation of cease-fire
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8. Dayton Agreement

431. On 29 October 1995, consistent with the meeting28nAugust 1995, the Accused
authorised the Bosnian Serb delegation to negotiagether with the delegation of the FRY, at the
upcoming peace talks in Daytot?

432. The Bosnia Proximity Peace Talks began at the Wigtiterson Airforce Base in Dayton
on 1 November 1995 In attendance were delegates from the EU, USAssRn Federation,
UK, France, Germany, FRY, Bosnian Serbs, Croatid, the Muslim-Croat Allianc&**® Despite
the removal of the Accused from the RS negotiateagn he played a central consultative role in
regards to RS negotiations at Dayt4t.

433. On 21 November 1995, the Bosnian Proximity PeackxsTaoncluded, producing the
“General Framework Agreement for Peace in Bosnih ldarzegovina”, otherwise known as the
Dayton Agreement:® The agreement consisted of 17 separate agreerdemis up during
negotiations, organised into 11 separate annéxsThe first of these agreements—the Agreement
on the Military Aspects of the Peace Settlementitéalvthe Security Council to authorise NATO
and non-NATO nations to establish a multinationditbty Implementation Force (“IFOR”) under
NATO command in order to assist in implementing Beyton Agreement:*® The agreement

provided for the cessation of hostilities in Bithetwithdrawal of all foreign forces—including

agreement, 6 October 1995); P909 (Minutes from the secomtingeon the implementation of cease-fire

agreement, 8 October 1995).

P973 (Robert Donia’s expert report entitled “BosnianbS_eadership and the Siege of Sarajevo, 1990-1995",

January 2010), p. 103; P2538 (Patrick Treanor’'s reseamtrt entitled “Radovan KaradZand the Serbian

Leadership 1990-1995”", 1 May 2009), para. 321.

1434 D3604 (Radovan Karad authorisation, 29 October 1995). P988 (Transcript 8fs&3sion of RS Assembly,
28 August 1995), p. 98.

1435 D4127 (Report of VRS Main Staff, 25 November 1995) p. 1.

1436 D4127 (Report of VRS Main Staff, 25 November 1995) pp. 1-3.

1437 Intercepted telephone conversations, as well as $iedRjotiation team authorisation attest to the Accused’s

role. D3604 (Radovan Karad& authorisation, 29 October 1995). P4829 (Intercepts of caiimrs between

(i) Radovan Karadéi and Mongilo KrajiSnik and (i) Radovan KaradZi Nikola Koljevi¢, and Mongilo

Krajisnik, 15 November 1995) in which KaraélZznstructs the RS delegation to reject a proposed cotistial

agreement.See alsd?4830 (Intercept of conversation between Radovan Ké&raltmnyilo KrajiSnik, Ratko

Mladi¢, and General Tolimir, 15 November 1995); P4831 (Intercdptamversation between Radovan

Karadzt, Ratko Mladé, and General Tolimir, 20 November 1995); P4832 (Intercepbofersation between

Radovan KaradZj Ratko Mladt, and General Tolimir, 20 November 1995); P4833 (Intercept of csatien

between Radovan KaradziMonxilo KrajisSnik, General Mileit, and General Tolimir, 21 November 1995).

P2538 (Patrick Treanor's research report entitleddtivRan Karadd and the Serbian Leadership 1990-1995",

1 May 2009), para. 322; Milenko TodoréyD4124 (Transcript frorRProsecutor v. Tolimij; T. 13101.

1439 D4128 (Dispatch of VRS Main Staff to Security and Ingeltice Affairs, 6 December 1995), p. 4.
1440 D4127 (Report of VRS Main Staff, 25 November 1995) p. 5.

1433

1438
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UNPROFOR—from BiH territory, the creation of a ddar of free movement between Gorazde

and Sarajevoand the exchange of prisoners between partiestodhflict™***

434. While the Dayton Agreement nominally maintainedrayle Bosnian state, the envisioned
geographical division saw the creation of two sakienal entities: the Federation of BiH and the
RS2 The Dayton Agreement allotted 49% of the disputdtory to the newly created RS,
while 51% of the disputed territory remained untter control of the Federation of B#* The
Dayton Agreement mandated that a four kilometreezoinseparation would be created along the
border between these two entities, from which attips would withdraw all forces, explosives, or
other lethal asset§’* The RS consisted of every town along the Savalmimh River, with the
exception of Gorazd¥*® They were connected by the Posavina corridor rigeko.**
Meanwhile Gorazde and much of Sarajevo were atlottethe Federation of Bitf*’ To the
dismay of Bosnian Serb leaders, 61% of Sarajevaswar territory was given to the Federation,
including several neighbourhoods which had beereur®bsnian Serb control since 199%
Finally, the parties agreed to demilitarise Sam@jend specified that Sarajevo would remain BiH’s

capital city***°

435. The RS delegation was unsatisfied with the coufseegotiations at Dayton, as well as

their treatment as part of the FRY negotiation té%&h The RS delegation was particularly

1441 D4127 (Report of VRS Main Staff, 25 November 1995) pp. 4-12

1442 Herbert Okun, T. 1730 (27 April 2010); D1595 (BiH Map fromyfbn Agreement, 21 November 1995): P6135
(Map of BiH).

1443 p2604 (Minutes of 47session of SDC, 28 November 1995), p. 7; D1595 (BiH Map frogidbaAgreement,

21 November 1995).

1444 D4127 (Report of VRS Main Staff, 25 November 1995) p. 6.

1445 D4127 (Report of VRS Main Staff, 25 November 1995) pp. 14B1595 (BiH Map from Dayton Agreement,
21 November 1995); P2604 (Minutes of"4gession of SDC, 28 November 1995), p. 7; MibanKrajisnik,

T. 43237 (7 November 2013). In the evening of 20 November 198Bo&n MiloSewd and General Wesley
Clark agreed that Gorazde should remain with the MuslioaiCFederation. Herbert Okun, T. 1743 (27 April
2010).

1446 D1595 (BiH Map from Dayton Agreement, 21 November 1995); P260#4utss of 47 session of SDC,
28 November 1995), p. 7.

1447 SeeHerbert Okun, P776 (Transcript froRrosecutor v. Krajisnik T. 4266; Mongilo Krajisnik, T. 43237
(7 November 2013); D4127 (Report of VRS Main Staff, 25 Maver 1995) pp. 8-10; D1595 (BiH Map from
Dayton Agreement, 21 November 1995).

1448 p973 (Robert Donia’s expert report entitled “BosniarbSeradership and the Siege of Sarajevo, 1990-1995",
January 2010), p. 103.

1449 p973 (Robert Donia’s expert report entitled “BosniarbSeradership and the Siege of Sarajevo, 1990-1995",
January 2010), p. 103. Further agreements within the &eReamework dealt with regional stabilisation,
elections, the BiH constitution, arbitration, human rightfugees and displaced persons, the preservation of
national monuments, public corporations within BiH, civilian iempéntation of the agreement, and the
International Police Task Force. D4128 (Dispatch &SvMain Staff to Security and Intelligence Affairs,
6 December 1995), p. 4.

1450 p2538 (Patrick Treanor's research report entitleddtiRan Karad#i and the Serbian Leadership 1990-1995”,
1 May 2009), para. 321See als®4127 (Report of VRS Main Staff, 25 November 1995) p. 1BnXametica,

T. 42449-42450 (29 October 2013).
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unhappy about the division of Sarajevo, the Posayitko and Gorazde corridors, and the RS’s
lack of access to the s&&' They were also unsatisfied with the Agreementtiom Military
Aspects of the Peace SettlemERf. As a result, the members of the RS delegationseef to
attend the final plenary session of the peace &kaell as the ceremonial initialling of the peace

agreement?*

436. Despite the absence of the RS representatives, lorN@ember 1995, the peace
negotiations officially concluded, and the Daytogrédement was initialled by ®man, Slobodan
MiloSevi¢, and Izetbegovi'*** On 22 November 1995, the Security Council pas®esolution
1022 suspending sanctions against the ERY. Members of the delegation, as well as the
Accused, signed a statement declaring that theetshgh of RS had accepted the Dayton
Agreement, and that RS would fully implement thedw and all obligations deriving from*ft>
However, in the following weeks, members of the dEegation met with officials from the UN
and the USA in an attempt to make adjustmentsadtyton Agreement, especially in regards to
Sarajevd:*®’ Despite their efforts at the follow-up conferemegd in London on 8 and 9 December
1995, neither Koljev nor Buha were able to obtain any significant clesngo the Dayton

Agreement:**®

437. On 14 December 1995 in Paris, the Dayton Agreemers signed by those who had
initialled the plan on 21 November, formally estshing peace in BiH**° On 21 December 1995,
UNPROFOR was replaced by IFGR°

1451 The RS delegation wanted the city of Sarajevo to remain wiedivand to be run by a joint government

composed of both Serbian and Muslim members. Further, thgeRR§ation proposed freedom of movement
betweenGorazde and Sarajevo rather than a formal corridor, antedahe Posavina corridor to be expanded
to 20 kilometres. D4127 (Report of VRS Main Staff, 28/Bimber 1995) p. 18See alsd4490 (Article from
CNN entitled “Transcript of Interview with Karad?j 28 November 1995), p. 2.

1452 D4127 (Report of VRS Main Staff, 25 November 1995) pp. 12-13.

1453 p2538 (Patrick Treanor's research report entitlecddtRan KaradZ and the Serbian Leadership 1990-1995",
1 May 2009), para. 322See alsd4127 (Report of VRS Main Staff, 25 November 1995) p. 4; Xametica,
T. 42450 (29 October 2013).

1454 Milenko Todorové, T. 13101 (20 April 2011).

1455 p2538 (Patrick Treanor's research report entitlecddtRan KaradZ and the Serbian Leadership 1990-1995",
1 May 2009), para. 323.

1456 p2604 (Minutes of 47 session of SDC, 28 November 1995), pp. 8-9. D4490 (Ariolm CNN entitled
“Transcript of Interview with Karadé?, 28 November 1995), p. 2.

1457 See alsd4127 (Report of VRS Main Staff, 25 November 1995) p. 15.

1458 p2538 (Patrick Treanor's research report entitleddtiRan Karad#i and the Serbian Leadership 1990-1995”,
1 May 2009), para. 327.

1459 p2538 (Patrick Treanor's research report entitleddtiRan Karad#i and the Serbian Leadership 1990-1995”,
1 May 2009), para. 331.

1460 pg20 (Witness statement of David Harland dated 4 Septetfbg), para. 246.
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1.  APPLICABLE LAW
A. REQUIREMENTS AND ELEMENTS OF THE CRIMES CHARGED

1. Article 3 of the Statute of the Tribunal

438. The Accused is charged with four counts of violasicof the laws or customs of war
pursuant to Article 3 of the Statute. Under Couhtnd 11, the Accused is charged, respectively,
with murder and the taking of hostages, both reseghby Common Article 3 of the 1949 Geneva
Conventions (“Common Article 3”). Count 9 chargi#® Accused with acts of violence, the
primary purpose of which is to spread terror amtmg civilian population. Finally, Count 10

charges the Accused with unlawful attacks on ngi.

439. The Chamber will first assess the general requingsii®r offences charged under Article 3
of the Statute before proceeding with its analydighe elements in relation to each of these

offences.

a. General requirements for violations of the lawswustoms of war

440. Article 3 of the Statute provides that the Tribufighall have the power to prosecute

persons violating the laws or customs of war”, @aagub-paragraphs identify a non-exhaustive list
of offences that qualify as such violations. Adtogly, Article 3 is a general clause which confers
jurisdiction over any serious violation of intergaial humanitarian law not covered by Articles 2,

4, or 5 of the Statute, in addition to those exglsetisted under Article 3%¢*

441. For Article 3 to apply, two preliminary requiremsmteed to be fulfilled, namely there must
be an armed conflict and the crime must be closelgted to that armed conflict (“nexus
requirement”):*? In relation to the requirement that there existaamed conflict, the Appeals
Chamber in théTadi¢c case articulated the test as follows: “[A]n arnmoeohflict exists whenever
there is a resort to armed force between Statpsotracted armed violence between governmental
authorities and organized groups or between suchpgrwithin a State®®* To determine the

existence of an armed conflict, both the intensityhe conflict and the organisation of the parties

1461 Tadi¢ Jurisdiction Decision on Interlocutory Appeal, para. @dlebiti AppealJudgement, paras. 125, 131, 133;

BoSkoski and TaulovskiAppeal Judgement, para. 47.
Tadi¢ Jurisdiction Decision on Interlocutory Appepéras. 67—706taki Appeal Judgement, para. 342.
Tadi¢ Jurisdiction Decision on Interlocutory Appeal, para. 70.
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to the conflict must be considered on a case-bg-tasis*®* It is immaterial whether the armed

conflict was international in nature or r6¢>

442. In relation to the nexus requirement, while thergstrbe a connection between the alleged
offences and the armed conflict, the Prosecuticedneot establish that the armed conflict was
causal to the commission of the criff®® However, it needs to be shown that the confliayed a
substantial part in the perpetrator’'s ability tomgoit the crime, his decision to commit it, the
manner in which it was committed, or the purposenfbich it was committed®’ To find a nexus,

it is sufficient that the alleged crimes be clos@lated to hostilities occurring in other partstiod

territories controlled by the parties to the caniftf®®

443. In addition to these two preliminary requirementse Tribunal’s jurisprudence has
established the following general requirementstiier application of Article 3 of the Statute, also
known as the Tadic Conditions”:

@) the violation must constitute an infringemeht rule of international humanitarian

law;

(b) the rule must be customary in nature or, ihwamtional, the treaty must be
unquestionably binding on the parties at the tihéhe alleged offence and not in conflict

with or derogating from peremptory norms of inteioal law;

(c) the violation must be serious, namely it namtstitute a breach of a rule protecting

important values and the breach must involved gcavesequences for the victim; and

(d) the violation of the rule must entail, undersiomary or conventional law, the

individual criminal responsibility of the personglaching the rulé&*®®

444. Where a crime punishable under Article 3 of thelBéaderives from protections found in
Common Article 3, the victims of the alleged viatet must have taken no active part in the
hostilities at the time the crime was committéd. Such victims include members of armed forces

who have laid down their arms and those plduad de combaby sickness, wounds, detention, or

1464 Tadi¢ Trial Judgement, para. 562maj et al.Trial Judgement, paras. 89—90ri¢ Trial Judgement, para. 254.

Tadi¢ Jurisdiction Decision on Interlocutory Appeal, para. 13&ti¢ Appeal Judgement, para. 120.
Kunarac et al Appeal Judgement, para. 58.

Staké Appeal Judgement, para. 342 (specifying that the Trimn@er must establish the existence of a
geographical and temporal linkage between the crimeibaddo the accused and the armed confli€tinarac
et al. Appeal Judgement, para. 58.

Staké Appeal Judgement, para. 342 (referring &ali¢ Jurisdiction Decision on Interlocutory Appeal, para. 70).
Tadi¢ Jurisdiction Decision on Interlocutory Appeal, paras. 98, 1
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any other caus€’* In addition, the Chamber must be satisfied tiia ‘perpetrator of a Common
Article 3 crime knew or should have been aware thatvictim was taking no active part in the

hostilities when the crime was committed®?

b. Murder as a violation of the laws or customs of war

445. Under Count 6 of the Indictment, the Accused isrgbd with murder as a violation of the
laws or customs of war, punishable under Articlef the Statuté?”® Murder is not explicitly listed
in Article 3 but stems from the prohibition in CoramArticle 3(1)(a) of the Geneva Conventions,

which provides that:

In the case of armed conflict not of an internadlocharacter occurring in the territory of
one of the High Contracting Parties, each Parthéoconflict shall be bound to apply, as a
minimum, the following provisions:

1. Persons taking no active part in the hostilitiesluding members of armed forces
who have laid down their arms and those placeds'li@ combat’ by sickness, wounds,
detention, or any other cause, shall in all circamses be treated humanely [...]

To this end, the following acts are and shall renpaibhibited at any time and in any place
whatsoever with respect to the above-mentionedpesrs

(a) violence to life and person, in particutanrderof all kinds [...]**"*

i. Actus reus

446. The actus reus of murder is an act or omission resulting in the death of an individual. ™" Tt

is not necessary that proof of a dead body be produced if the victim’s death can be inferred
circumstantially from other evidence which has been presented to the Chamber.**"® With regard to

the requisite causal nexus, the requirement that death must have occurred “as a result of” the

1470 Celebiti Appeal Judgement, para. 420.

SeeCelebii Appeal Judgement, para. 420 (referring to the wording ofrGomArticle 3).

BoSkoski and TaulovskiAppeal Judgement, para. 66.

Indictment, paras. 61-6Bee als@Gchedules A and B Killing Incidents.

For the residual nature of Article 3 of the Stataesgpara. 440.

Kvocka et al Appeal Judgement, para. 26Bee alsdragomir MiloSevie Appeal Judgement, para. 108 (in
relation to Article 5 of the StatuteMilutinovi¢ et al Trial Judgement, Vol. I, para. 13Gali¢c Appeal
Judgement, paras. 147-150 (also in relation to Article 5)

Kvocka et al Appeal Judgement, para. 260. Relevant factors to be coeidben assessing whether a victim
died include but are not limited to proof of incidents détneatment directed against the victim; patterns of
mistreatment and disappearances of other victims; theideiricor near-coincident time of death of other
victims; the fact that the victims were present in a@aavhere an armed attack was carried out; the time,
location, and circumstances in which the victim was keshsthe behaviour of soldiers in the vicinity, as well a
towards other civilians, at the relevant time; and #ek lof contact by the victim with others whom he/she
would have been expected to contact, such as his/hdyfaBeelLuki¢ and Lukeé Trial Judgement, para. 904,
Marti¢ Trial Judgement, para. 59, fn. 112; HaliloVirial Judgement, para. 37; Krnojelac Trial Judgement, para.
327.
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perpetrator'sact or omission does not require this to be the sole cause for the victim’s death; it is

sufficient that the “perpetrator’s conduct contributed substantially to the death of the person”.1477

ii. Mens rea

447. In order to satisfy thenens reaof murder, the Prosecution must prove that thewas
committed, or the omission was made, with an imb@nto kill (animus necandi) or to wilfully
cause serious injury or grievous bodily harm which the perpetrator should reasonably have known

might lead to death.**"®

448. Thus, themens reaf murder includes both direct intemto{us directus)which is a state of
mind in which the perpetrator desired the deathhef individual to be the result of his act or
omission, and indirect interitiolus eventual)s which is knowledge on the part of the perpetrato

that the death of a victim was a probable consezpiehhis act or omissiort/®

c. Unlawful attacks on civilians as a violation of th&s or customs of war

449. In Count 10 of the Indictment, the Accused is cbdrgvith criminal responsibility for
unlawful attacks on civilians as a violation of th&s or customs of war, punishable under Article
3 of the Statuté?® While Article 3 does not explicitly prohibit “uaful attacks on civilians” as
such, the Appeals Chamber has held that attackBeonpivilian population or individual civilians
meet the threshold requirements for war crimes aedtherefore covered by Article 3 of the
Statute**®® In so ruling, Chambers of the Tribunal have bl Article 51(2) of Additional
Protocol | and Article 13(2) of Additional Protock) both of which read in relevant parts that the
civilian population and individual civilians shaibt be the object of attack®? Thus, the targeting
of civilians has been deemed by this Tribunal tabsolutely prohibited at all times and, as such,

cannot be justified by military necessity or by traions of the opposing sid&>

1477 Ori¢ Trial Judgement, para. 347See alsoPordevié Trial Judgement, para. 1708opovi et al Trial

Judgement, para. 78Bjilutinovi¢ et al Trial Judgement, Vol. |, para. 13lZuki¢c and Luké Trial Judgement,
para. 899.

Kvocka et al Appeal Judgement, para. 261See alsoDragomir MiloSevé Appeal Judgement, para. 108;
Milutinovi¢ et al Trial Judgement, Vol. I, para. 138ri¢ Trial Judgement, para. 348.

Deli¢ Trial Judgement, para. 48)arti¢ Trial Judgement, para. 68trugar Trial Judgement, paras. 235-236;
Staké Trial Judgement, para. 587See alsdStaké Appeal Judgement, paras. 236, 239, 242 (discussing the
application ofdolus eventualias the requisitmens reaof murder).

Indictment, paras. 76-82.

Kordi¢ and Cerkez Appeal Judgement, paras. 40-4Balic Appeal Judgement, para. 123 (confirming the
findings in theGali¢ Trial Judgement, paras. 16, 19-32).

Dragomir Milo3evié Appeal Judgement, para. 38prdi¢ and CerkezAppeal Judgement, para. 48ali¢ Trial
Judgement, paras. 16-19.

Gali¢ Appeal Judgement, para. 130 (confirmi@gli¢ Trial Judgement, paras. 44, 4@ragomir MiloSevi
Appeal Judgement, paras. 53, 69ee alsBlaSki Appeal Judgement, para. 109arti¢ Appeal Judgement,
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450. As for the elements of the offence of unlawful elt&aon civilians, they consist of (i) acts of

violence directed against the civilian populationiradividual civilians not taking a direct part in

hostilities causing death or serious injury to bauyhealth within the civilian populatiorag¢tus

reug and (ii) the offender wilfully making the civillmpopulation or individual civilians not taking

a direct part in hostilities the object of thosésaaf violence ihens rea

451.

1484

i. Actus reus

Article 49 of Additional Protocol | defines “attag€k as “acts of violence against the

adversary, whether in offence or defent®. Accordingly, the issue of who made use of force

first is irrelevant.

486

452. The meaning of civilian for the purposes of unlavétiacks on civilians stems from Article

50(1) of Additional Protocolf®” which provides that a “civilian is any person wdmes not belong
to one of the categories of persons referred téricle 4(A)(1), (2), (3) and (6) of the Third

[Geneva] Conventiofi®® and in Article 43 of [Additional] Protocol [if*®” This is a negative

1484

1485
1486
1487

1488

paras. 268, 27®trugarAppeal Judgement, para. 275. The Tribunal's jurisprudeneeiseonsistent with that
of the International Court of Justice which, at parpgr@8 of the 1CJ Advisory Opinion on Nuclear Weapons,
held that civilians must never be made the object of ackatta

Gali¢ Trial Judgement, para. 56ragomir MiloSevé Trial Judgement, paras. 942, 95%ee also Kordi and
CerkezTrial Judgement, para. 328prdi¢ and CerkezAppeal Judgement, paras. 47—68. This is consistent with
the three fundamental principles of international humeéaitalaw, namely the principles of distinction,
precaution, and protection. Under Article 48 of AdditioRabtocol |, the principle of distinction obliges the
warring parties to distinguish at all times between th#ian population and combatants, and between civilian
objects and military objectives. Article 57(2)(a)(ii) oflditional Protocol | requires that those planning an
attack take all reasonable precautions in the choice of dansnand methods of attack in order to avoid or
minimise the incidental loss of civilian life, injury tevdians, and damage to civilian property. Finally, the
principle of protection, as referred to in Article 51(1)Aafditional Protocol | and Article 13(1) of Additional
Protocol II, ensures that the civilian population and individtigilians enjoy general protections against
dangers arising from military operationSee also Dragomir MiloSe¥iTrial Judgement, para. 941.

Kordi¢ and CerkezAppeal Judgement, para. 47.
Kordi¢ and CerkezAppeal Judgement, para. 47.

Given that the origin of the offence of unlawful aktsi against civilians can be found in Additional Protocols |
and 11, the definition of “civilians” and “civilian populatichrelied upon in cases dealing with this offence is
derived from Article 50 of Additional Protocol 1.See Gali Trial Judgement, paras. 47 and the footnotes
therein; Dragomir MiloSevé Trial Judgement, para. 948ordi¢ and CerkezAppeal Judgement, para. 48-50.

See alsdragomir MiloSevié Appeal Judgement, para. 50 (where the Appeals Chamber helbehdsfinition

of civilians contained in Article 50(1) of Additional Protd@pplies to crimes under both Article 3 and Article 5

of the Statute).

Article 4 of Geneva Convention |l stat@ster alia:

“A. Prisoners of war, in the sense of the presemiv€ation, are persons belonging to one of the folig categories,
who have fallen into the power of the enemy: (Jgnwers of the armed forces of a Party to the ainflis well as
members of militias or volunteer corps forming paftsuch armed forces. (2) Members of other raditand
members of other volunteer corps, including thoserganized resistance movements, belonging torty Ba the

conflict and operating in or outside their own itery, even if this territory is occupied, providétht such militias or
volunteer corps, including such organized resigtamovements, fulfil the following conditions: (#)at of being

commanded by a person responsible for his subdedingb) that of having a fixed distinctive sigastognizable at a
distance; (c) that of carrying arms openly; (@ttof conducting their operations in accordancth wie laws and
customs of war. (3) Members of regular armed fenaio profess allegiance to a government or anoatymot

recognized by the Detaining Power. [....] (6) Initafits of a non-occupied territory, who on the apgh of the
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definition of “civilian” as it includes anyone whis not a member of the armed forces or an
organised military group belonging to a party te ttonflict*®® Article 50(1) of Additional
Protocol | also provides that in case of doubt Wwaeta person is a civilian, that person shall be
considered to be a civilidit?® The protection from attack afforded to individuzVilians by
Article 51 of Additional Protocol | continues unglich time as they take direct part in hostilities,
that is until they engage in acts of war which tlgir very nature and purpose, are likely to cause
actual harm to the personnel or materiel of thergnéorces-*®> Thus, in order to establish that
unlawful attacks against civilians have been conadjtthe Chamber has to find that the victims of

these attacks were civilians and that they werepadicipating in the hostilitie¥'*?

453. The jurisprudence is also clear that the preseho®ividual combatants within the civilian
population attacked does not necessarily changefdabe that the ultimate character of the
population remains a civilian ori&* In determining whether the presence of soldieitsimva
civilian population deprives the population of dgisilian character, the number of soldiers, as well

as whether they are on leave, must be exantitiad.

454. As stated abovE® for the attack to constitute an unlawful attack cimilians, the
Prosecution has to show that it was directed agaids/idual civilians or the civilian population.
Whether this is the case can be determined frommaber of factors, including the means and
methods used in the course of the attack, thesséatd the number of victims, the distance between
the victims and the source of fire, the ongoing batmactivity at the time and location of the
incident, the presence of military activities ocifdéies in the vicinity of the incident, the natuof

the acts of violence committed, the indiscriminagture of the weapons used, and the extent to

enemy spontaneously take up arms to resist thalimyaorces, without having had time to form thelneg into
regular armed units, provided they carry arms gpantl respect the laws and customs of war.”
Article 43 of Additional Protocol | provides as follows

“1. The armed forces of a Party to a conflict cenef all organized armed forces, groups and wwiiish are under a
command responsible to that Party for the conddcitsosubordinates, even if that Party is represerity a

government or an authority not recognized by areesdy Party. Such armed forces shall be subjech tmtarnal

disciplinary system which, ‘inter alia’, shall enéf@ compliance with the rules of international lapplicable in

armed conflict. 2. Members of the armed forces #farty to a conflict (other than medical persorama chaplains
covered by Article 33 of the Third Convention) amembatants, that is to say, they have the righpadicipate

directly in hostilities. 3. Whenever a Party toanflict incorporates a paramilitary or armed lawicecement agency
into its armed forces it shall so notify the otRarties to the conflict.”

Gali¢ Trial Judgement, para. 4WtiloSevi: Trial Judgement, para. 945.

See also GatiTrial Judgement, para. 5Dragomir MiloSevé Trial Judgement, para. 946.

Dragomir MiloSevé Appeal Judgement, para. 5@Gali¢ Trial Judgement, para. 48.See alsoDragomir
MiloSevi Trial Judgement, para. 947 (where the Trial Chamber, glyinthe ICRC Commentary 1945, made
a distinction between direct participation in hostilities apdrticipation in war effort”).

Dragomir MiloSevé Appeal Judgement, para. 57.

Gali¢ Appeal Judgement, paras. 136—13ee also Gadi Trial Judgement, para. 50ragomir MiloSevé Trial
Judgement, para. 92Rragomir MiloSevé Appeal Judgement, paras. 50-51.

Gali¢ Appeal Judgement, para. 137, citind3laskic Appeal Judgement, para. 11See alsgaras. 474-476.
Seepara. 450.
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which the attacking force has complied or attempdecbmply with the precautionary requirements
of the law of war*®’ In this respect, the jurisprudence is also diear both indiscriminate attacks

and disproportionate attacks may qualify as attatikscted against civilians or give rise to an
inference that an attack was directed againsti@nsf*®® This is to be determined on a case by

case basis, in light of the available evidetce.

455. Finally, before criminal responsibility can be imad for the unlawful attacks on the
civilian population or individual civilians, the @mber has to find that they have resulted in the

death or serious injury to body or health of thetimis in questior>®

ii. Mensrea

456. For unlawful attacks on civilians to be establish#te Prosecution must show that the
perpetratowilfully made the civilian population or individual civitia the object of the acts of
violence®® In other words, the perpetrator has to act consty and with intent, willing the act

and its consequences. This encompasses the caricepklessness but not negligerit.

457. For themens redo be established, the Prosecution must also shaiitie perpetrator was
aware, or should have been aware, of the civiliatus of the persons attacked. In cases of doubt
as to the status of those persons, the Proseautishshow that a reasonable person could not have
believed that the individuals attacked were comitafa®® In addition, it is not required to
establish the intent to attack particular civiliamather, it is prohibited to make the civilian
population as such, as well as individual civiliathe object of an attackR®*

1497 Gali¢ Appeal Judgement, para. 132 (citing Kminarac Appeal Judgement, para. 91 aBthski Appeal

Judgement, para. 10@)ragomir MiloSevié Appeal Judgement, para. 68rugarAppeal Judgement, para. 271.
See also Dragomir MiloSe¥iTrial Judgement, para. 948.

Gali¢ Appeal Judgement, paras. 132-134 (confirm@wji¢ Trial Judgement, paras. 57-58, 60yagomir
MiloSevié Appeal Judgement, para. &&rugarAppeal Judgement, para. 275.

Gali¢ Appeal Judgement, paras. 132—-133 (confirmBali¢ Trial Judgement, para. 60pragomir MiloSevi
Appeal Judgement, para. 67.

Kordi¢ and CerkezAppeal Judgement, paras. 55-68. The discussion in thesagmmsigoncerns not only
unlawful attacks on civilians but also unlawful attacks orilian objects as both were charged in terdi¢
and Cerkezcase. In the present case, however, the Indictmengeshanly unlawful attacks on civilianSee
Indictment, paras. 76-82.

Gali¢ Appeal Judgement, para. 140 (confirmi@gli¢ Trial Judgement, para. 545ee also Dragomir MiloSe¥i
Trial Judgement, para. 95%trugarAppeal Judgement, para. 270.

ICRC Commentary on Additional Protocols, Commentary 3474.

Dragomir Miloevi Appeal Judgement, para. 60 (citingKordi¢ and CerkezAppeal Judgement, para. 48 and
Blaské Appeal Judgement, para. 1115ee also Dragomir MiloSa¥iTrial Judgement, para. 95&trugar
Appeal Judgement, para. 2@ali¢ Trial Judgement, paras. 50, 55.

StrugarAppeal Judgement, para. 271.
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d. Terror as a violation of the laws or customs of war

458. In Count 9 of the Indictment, the Accused is altbtge be criminally responsible for acts of
violence the primary purpose of which was to spréador among the civilian population of
Sarajevo as a violation of the laws or customs ar, wunishable under Article 3 of the Stattif8.
While Article 3 does not explicitly refer to thefehce of terror as such, the Appeals Chamber has
held that this offence meets the threshold requerésmfor war crimes and is therefore covered by
Article 3 of the Statuté®® The prohibition of terror stems from Article 5)(8f Additional
Protocol | and Article 13(2) of Additional Protocb] both of which prohibit “acts or threats of
violence the primary purpose of which is to spreador among the civilian population” and both

of which have been deemed by the Appeals Chambee part of customary international 1aw’

459. The following elements need to be established befloe Chamber can enter a conviction

for terror:

(a) acts or threats of violence directed against dlvilian population or individual
civilians not taking direct part in hostilities;

(b) the perpetrator wilfully made the civilian pdation or individual civilians not taking
direct part in hostilities the object of those aaftsiolence;

(c) the above was committed with the primary puepo$ spreading terror among the
civilian population**®

i. Actus reus

460. The actus reusof terror®® consists of acts or threats of violence directgdirst the
civilian population or individual civilians not talg direct part in hostilitie$>'° As such, it is
similar to theactus reusof unlawful attacks on civilian®'* Accordingly, as is the case with

unlawful attacks on civilians, the acts or threaftsiolence constituting terror need not be limited

1505 Indictment, paras. 76-82.

Gali¢ Appeal Judgement, paras. 87-98 (confirmBadi¢ Trial Judgement, paras. 87-130).
Gali¢ Appeal Judgement, paras. 87-B®agomir MiloSevié Appeal Judgement, paras. 31-33.
Gali¢ Appeal Judgement, paras. 100-101.

The Gali¢ Trial Chamber defined terror as “extreme fear”. Twdi¢ Appeals Chamber later stated that terror
“could” be defined in that waySee Gak Trial Judgement, para. 13Gali¢c Appeal Judgement, footnote 320.
The Chamber notes that, with respect to Count 9 of thetinelit, the Prosecution alleges that the Accused is
responsible only for acts of violence designed to spreaaf tend makes no mention of threats of violenSee
Indictment, para. 82.

Seepara. 451. The Chamber also reiterates that Articlé)4d(Additional Protocol | defines “attacks” as “acts
of violence” which in turn means that terror can encompétssksor threats of attack®n civilian population.
See alsdzali¢ Appeal Judgement, para. 102.
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to direct attacks on civilians or threats therdmft may include indiscriminate or disproportionate

attacks™>'? In addition, they do not include legitimate akaagainst combatant3:

461. The nature of the acts or threats of violence ¢ik@gainst the civilian population or
individual civilians can vary>** The Appeals Chamber has held that causing deagerious
injury to body or health represents only one offbssible modes of commission of terror and thus
is not an element of the offenger se What is required—for this offence to fall undiée
jurisdiction of the Tribunal—is that the victimsffar grave consequences resulting from the acts or
threats of violence, which may include but are Imoited to death and/or serious injury to body or
health®! However, while “extensive trauma and psycholdgitmage form part of the acts or
threats of violence”, the actual infliction of terron the civilian population is not a legal

requirement of this offencg®

462. The definition of civilians and civilian populatiohas already been discussed by the

Chamber in the preceding section and, therefoee| sbt be repeated het&’

ii. Mensrea

463. Themens reaf terror consists of both general intent and djiemitent!*'® As in the case
of unlawful attacks on civilians, to have the gehentent the perpetrator must wilfully make the
civilian population or individual civilians the adjt of acts or threats of violent®® The Chamber
has already discussed the definition of “wilfullyi the context of unlawful attacks on civilians

above, and shall therefore not repeat it 124,

464. The specific intent for this offence is the inteot spread terror among the civilian
population®** The prohibition on terror also excludes terrorickhis not intended by the
perpetrator but is merely an incidental effect dsaof warfare which have another primary object

and are in all other aspects lawftd? Accordingly, the particular circumstances mustdien into

1512 Gali¢ Appeal Judgement, para. 102.

Gali¢ Trial Judgement, para. 135.

Gali¢ Appeal Judgement, para. 102.

Dragomir MiloSevié Appeal Judgement, paras. 32—33 (overturridnggomir MiloSevé Trial Judgement, para.
880).

Dragomir MiloSevé Appeal Judgement, para. 35ali¢ Appeal Judgement, paras. 102-104.

1517 Seeparas. 452-454.

1518 Dragomir MiloSevi Appeal Judgement, para. 3%ee also Dragomir MiloSewirrial Judgement, para. 878.
Dragomir MiloSevé Appeal Judgement, para. 37.

1520 gSeeparas. 456-457.

1521 Gali¢ Trial Judgement, para. 13Bragomir Milo$evi Trial Judgement, para. 878.

Gali¢ Appeal Judgement, para. 10See also Dragomir MiloSe¥iTrial Judgement, para. 888.
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account in determining whether the perpetratornitéel to spread terror among the civilian
population or individual civilian>*3

465. The fact that the spreading of terror is referi@éd the “primary purpose” does not mean
that the infliction of terror is the only objectiwé the acts or threats of violence. Accordinghg
co-existence of other purposes behind the actisreats of violence would not disprove the charge

of terror, so long as the intent to spread terras e “principal among the aims?*

466. The intent to spread terror can be inferred from ¢licumstances surrounding the acts or
threats of violence, including their nature, manrtéming, and duration>® While, as stated
above!®®® the actual infliction of terror on the civilian polation is not a legal requirement of this
offence, the evidence of actual terrorisation magtigbute to establishing other elements of the
offence, including the specific intent to terrorts€ The Appeals Chamber has also affirmed that

the indiscriminate nature of an attack can be ®fdn determining specific intent for terrb¥®

e. Taking of hostages as a violation of the laws @taos of war

467. Count 11 charges the Accused with the taking otdges as a “violation of the laws or
customs of war, as recognised by Common Articlg(BfLland punishable under Article 3 of the
Statute™®?® The crime of hostage-taking is not explicitly rtiened as one of the offences listed
under Article 3 but stems from the provision in Goon Article 3(1)(b)*>*°® which protects
“persons taking no active part in the hostilitie&luding members of armed forces who have laid
down their arms and those plackdrs de combaby sickness, wounds, detention, or any other
cause” from a list of prohibited acts, includingstage-taking®** The plain text of Common

Article 3 indicates that the prohibition on hostdgking is both absolute and without exceptidH.

1523 Dragomir MiloSevé Trial Judgement, para. 888.

Gali¢ Appeal Judgement, para. 1@ragomir MiloSevé Appeal Judgement, para. 37.

Gali¢ Appeal Judgement, para. 10@ragomir MiloSevé Appeal Judgement, para. 3%Bee also Gati Trial
Judgement, para. 134.

Seepara. 461.

Dragomir MiloSevé Appeal Judgement, paras. 35, Bragomir MiloSevi Trial Judgement, para. 880.
Dragomir MiloSevé Appeal Judgement, para. 3ragomir MiloSevé Trial Judgement, para. 881.
Indictment, paras. 83-87.

For the residual nature of Article 3 of the Statatepara. 440.

Common Atrticle 3(1)(b) of the Geneva Conventions of 194%eap Decision on Count 11, para. 22 (citing
ICRC Commentary lll, p. 40) See alsdordi¢ and CerkezTrial Judgement, para. 319. While Article 2(h) of
the Statute prohibits taking civilians as hostages asve dgm@ach of the Geneva Conventions of 1949, Article 3
of the Statute prohibits hostage-taking of all perswtgaking direct part in the hostilities pursuant to Common
Article 3.

Appeal Decision on Hostage-Taking, para. 16.
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468. In addition to fulfilling the chapeau requiremerits Article 3, the offence of hostage-
taking requires the following elements. Taetus reusof this offence is the detention of persons
and the use of a threat concerning the detainexbpsyincluding a threat to kill, injure or contenu
to detain, in order to obtain a concession or gaimdvantag€>® The Appeals Chamber has held
that the prohibition on the taking of hostages pam to Common Atrticle 3 applies to “all detained
individuals, irrespective of whether their detentis explicitly sought in order to use them as
hostages and irrespective of their prior status@sbatants’>* The mens rearequired for
hostage-taking is the intention to compel a thadyto act or refrain from acting as a condition f
the release of the detained persbfis. Because the essential feature of the offenceosfalye-
taking is the use of a threat to detainees to pltaioncession or gain an advant&déwhich may
happen at any time during the detention, the régquistent may be formed at the time of the
detention or it may be formed at some later tinfeerahe person has been detaif®d. The
erroneous belief that detained combatants arentitteel to Common Article 3 protections is not a

defence should the elements of hostage-taking bé°fie

2. Article 5 of the Statute of the Tribunal

469. The Accused is charged with five counts of crimgaist humanity under Article 5 of the
Statute. Count 3 charges him with persecutionadtigal, racial, and religious grounds punishable
under Article 5(h) of the Statuté® In Counts 4 and 5, the Accused is charged, réispdg with
extermination under Article 5(b) of the Statute amarder under Article 5(a@8*° Finally, Counts 7

1533 Blaski: Appeal Judgement, para. 639, in which the Appeals Chamiesr taitArticle 1 of the International

Convention Against the Taking of Hostages, adopted by the UhNer@eAssembly on 17 December 1979,
which states:

“Any person who seizes or detains and threatensl tookinjure or to continue to detain another g@m (hereinafter

referred to as the “hostage”) in order to compéhied party, namely, a State, an international rgqwgernmental
organization, a natural or juridical person, orugref persons, to do or abstain from doing anyaacan explicit or

implicit condition for the release of the hostagenmits the offence of taking hostages (“hostag@itgk within the

meaning of this Conventich

Appeal Decision on Hostage-Taking, para. 21. The Accuseestbat unlawful detention is an element of the
crime of hostage taking and that this element has not peen because the “Bosnian Serbs were lawfully
entitled to detain UN personnel as prisoners of war #itar had become combatants by virtue of the NATO air
strikes”. Defence Final Brief, para. 2738. The Chambeéesthat the Appeals Chamber also recalled that
under Common Article 3, the detention of a combatant dansmgrmed conflict automatically renders Hiors

de combatand that such detention triggers the protections of CommocléBi Appeal Decision on Hostage-
Taking, paras. 16-17.

Blaski Appeal Judgement, para. 639.

Blaski Appeal Judgement, para. 639.

Appeal Decision on Hostage-Taking, para. $ée als®esay et alAppeal Judgement, paras. 597-598.
Appeal Decision on Hostage-Taking, para. 22.

Indictment, paras. 48—60.

Indictment, paras. 61-67.
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and 8 charge him with deportation and inhumane @otsible transfer) punishable, respectively,
under Articles 5(d) and 5(i) of the Statdté

470. As it did for Article 3 above, the Chamber will dtrassess the general requirements for
offences charged under Article 5 of the Statuteteeproceeding with its analysis of the elements

in relation to each of these offences.

a. General requirements for crimes against humanity

471. Article 5 of the Statute gives the Tribunal jurisithn over various offences “when
committed in armed conflict, whether internatiooainternal in character, and directed against any
civilian population”. Unlike the exigency in Artee 3 that the offences be closely related to the
armed conflict, the requirement under Article 5ttiee offence be committed in armed conflict is a
purely jurisdictional prerequisite which is saisfiby proof that there was an armed conflict at the
time and place relevant to the indictment but deesmandate any material nexus between the acts

of the accused and the armed confltét.

472. Tribunal jurisprudence has identified the followifige general requirements for crimes

against humanity under Article 5 of the Statute:
(i) There must be an attack;
(i) the attack must be directed against any @wilpopulation;
(iii) the attack must be widespread or systematic;
(iv) the acts of the perpetrator must be part efdttack; and

(v) the perpetratd?*® must know that there is a widespread or systenaitéck directed

against a civilian population and know that hissaxinstitute part of this attat®:*

i. There must be an attack

473. The concepts of “attack” and “armed conflict” aret ridentical®®*® An attack could

precede, outlast, or continue during the armedlicotfut need not be part of ¢ Furthermore,

1541 Indictment, paras. 68-75.

SeSeljAppeal Jurisdiction Decision, para. 135ee alsoKunarac et al. Appeal Judgement, para. 8Badi¢
Appeal Judgement, para. 249.

The use of the term “perpetrator” by the Chamber indbigext includes the direct perpetrator as well as any
indirect perpetrator or individual at whose behest thpeieator is operating.

Kunarac et al Appeal Judgement, para. 85.
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in the context of a crime against humanity, ancéttia not limited to the use of armed force but

encompasses any mistreatment of the civilian poipald*’

ii. The attack must be directed against any civiliapyation

474. A population is considered to be a civilian popolatunder Article 5 of the Statute if it is
predominantly civilian in natur€*® The presence within a population of persons whaat come
within the definition of civilian¥*® does not necessarily deprive the population ofcitdian
charactet>™® The Appeals Chamber has held that a determinasioto whether the presence of
soldiers within a civilian population deprives thepulation of its civilian character will depend on

the number of soldiers, as well as whether theyareave>>*

475. For the purpose of Article 5 of the Statute, anckttcan be considered to have been directed
against a civilian population if the civilian poptibn was the “primary rather than an incidental
target of the attack’®®* In order to determine whether the attack was isectéd, the Appeals
Chamber has identified a non-exhaustive list oévaht factors, such as the means and method
used during the course of the attack, the statuhefvictims, their number, the discriminatory
nature of the attack, the nature of the crimes citachin the course of the attack, the resistance t
the assailants at the time of the attack, and xteneto which the attacking force may be said to
have complied or attempted to comply with the putiomary requirements of the laws of wWat’

The term “population” does not mean that the emgopulation of the geographical entity in which
the attack is occurring was subjected to the aft€k However, the attack must have targeted

more than “a limited and randomly selected numibémdividuals” within the population>>®

1545 Kunaracet al. Appeal Judgement, para. 86.

Kunaracet al. Appeal Judgement, para. 86ee also SeSefjppeal Jurisdiction Decision, para. 13 (stating that
“there is no requirement that an attack directed againstilian population be related to the armed conflict”).

Kunaracet al Appeal Judgement, para. 86.

Tadi¢ Trial Judgement, para. 638 (cited in humerous trial judgesnémtiudingBlagojevi: and Joké Trial
Judgement, para. 54Mlilutinovié et al. Trial Judgement, Vol. |, para. 146).

Article 50(1) of Additional Protocol | providedt a civilian is any person who does not belongne of the
categories of persons referred to in Article 4(A)(@®), (3) and (6) of Geneva Convention Ill andArticle 43 of
Additional Protocol I. For Article 4(A) of Genev@onvention Ill and Article 43 of Additional Protdch seefn.
1488, 1489.

SeeKordi¢ and CerkezAppeal Judgement, para. 50, reiterateikSi¢ and Sljivaganin Appeal Judgement,
para. 31.

Blaski Appeal Judgement, para. 115 (quoting the Trial Judgemkich refers to the ICRC Commentary to
Additional Protocol I, Article 50, p. 612, para. 1922,whickdfies that the presence of soldiers does not alter
the civilian character of a civilian population as long &gse are not regular units with fairly large numbers”).
Kunaracet al Appeal Judgement, para. 9&%ee also Dragomir MiloSa¥iTrial Judgement, para. 92Gali¢
Trial Judgement, para. 142.

Kunaracet al Appeal Judgement, para. 91 (reiterateMik3i¢ and Sljivaanin Appeal Judgement, para. 25).
Kunaracet al Appeal Judgement, para. 90 (confirmkugnaracet al Trial Judgement, para. 424).

Kunaracet al Appeal Judgement, para. 90 (as recalleddrdi¢ and CerkezAppeal Judgement, para. 95).
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476. Finally, as discussed above, while the civiliariugaf the victims, the number of civilians,
and the proportion of civilians within a civiliaropulation are factors relevant to the determination
as to whether an attack is directed against ali@ivipopulation”, there is no requirement that
individual victims of crimes against humanity beilians>*° It is therefore possible for a person

hors de combab be a victim of an act amounting to a crime agahumanity>°’

iii. The attack must be widespread or systematic

477. The attack must be widespread or, in the alteraatystemati¢>®® While the term
“widespread” refers to the large-scale charactethefattack and the number of persons targeted,
the term “systematic” refers to the organised retfrthe acts of violence and the improbability of
their random occurrenc>® The assessment of what constitutes “widespreatBystematic” is to

be conducted on a case by case basis and mayntmkadcount the consequences of the attack
upon the targeted population, the number of victinie nature of the acts, the possible
participation of officials or authorities, and aigentifiable patterns of crimés®® While the
existence of a plan or policy may be used to detnaies the existence of a widespread or
systematic attack directed against a civilian papaih, it is not a legal element under Article 5 of
the Statuté>®*

iv. The acts of the perpetrators must be part of thecht

478. The acts of the perpetrator must be part of theckton the civilian population, although
they need not be committed in the midst of thacktt>®> An offence which is committed before
or after the attack against the civilian population away from it could still, if sufficiently

connected, be part of that attdék® Whether a given offence is sufficiently connedethe attack

1586 Mrksi¢ and Sljiva@anin Appeal Judgement, paras. 29, 32 (cififartic Appeal Judgement, para. 307).

Marti¢ Appeal Judgement, paras. 313-314.

Kunarac et al Appeal Judgement, para. 93 (citifigdi¢ Appeal Judgement, para. 248).

Blaski Appeal Judgement, para. 101 (citidgnarac et al Appeal Judgement, para. 94).

Kunarac et al Appeal Judgement, para. 95.

Kunarac et al Appeal Judgement, para. 98 (reiterateBlaski Appeal Judgement, para. 120).

Kunarac et al Appeal Judgement, para. 180dBlaski Appeal Judgement, para. 124 (referring to the “acts of
the accused”)But see Milutinow et al Trial Judgement, Vol. |, para. 152 (holding that “[i]t i® ttonduct of
the physical perpetrator that must form part of the Kifaand para. 155 (recalling that the then practicéhef
Tribunal demonstrated that the requirement that the conducgethaelated to the attack on the civilian
population was satisfied by proof that the underlyingmdées comprised part of the attack regardless as to
whether they were physically committed by the accugseblyothose for whose acts he bore responsibility);
Popové et al. Trial Judgement, paras. 751, 757 (referring to both thes ‘sicthe perpetrator” and the “acts of
the accused”); andtanisé and ZupljaninTrial Judgement, Vol. |, para. 29 (referring to the gaof the
perpetrator”).

Kunarac et al Appeal Judgement, para. 100 (as reiteratddrkSi¢ and Sljivadanin Appeal Judgement, para.
41).
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will depend on the factual circumstances of theedast, in any event, it should not be so far

removed from the attack so as to constitute amtedlact void of any nexus to the attatk.

v. The perpetrator must know that there is a widespreasystematic attack against a
civilian population and know that his acts conggtpart of this attack

479. The perpetrator must know that there is a widespmrasystematic attack on the civilian
population and know that his acts comprise pathaf attack>®®> For the purpose of Article 5, the
perpetrator need not have the knowledge of thelsleththe attack®®® Furthermore, his motives

%567

are irrelevant: It is the attack, not his acts, which must beectied against the targeted

population and the perpetrator need only know higgacts are a part of that attdcf

b. Murder as a crime against humanity

480. Under Count 5 of the Indictment, the Accused isrgbd with murder, a crime against

humanity, punishable under Article 5(a) of the Gt>®°

481. The elements of murder under Article 5 of the S&atre the same as those articulated for
murder as a violation of the laws or customs of wader Article 3>’ The Chamber therefore

refers here to its earlier discussion as to theefds of murder pursuant to Article 3 of the Setut

c. Extermination as a crime against humanity

482. Under Count 4 of the Indictment, the Accused isrgbd with extermination, a crime

against humanity, punishable under Article 5(bjhef Statute>"*

1564 Mrksi¢ and Sljivaanin Appeal Judgement, para. 41.

See Tadi Appeal Judgement, para. 24Bunarac et al. Appeal Judgement, para. 10Bjaski Appeal
Judgement, para. 12Kprdi¢ Appeal Judgement, para. 99 (referring to the requisite kngeletithe accused);
Sainovi et al. Appeal Judgement, para. 2@4rksi¢ and Sljivaganin Appeal Judgement, para. 42 (assessing the
nexus of the crimes charged to the attack through the adte gierpetrators)Stanisé and ZupljaninTrial
Judgement, Vol. |, para. 213 aBtanisé and Simatow Trial Judgement, Vol. |, para. 972 (both assessing the
knowledge of the perpetratorsBut seePopov et al. Trial Judgement, para. 786 (assessing the knowledge of
the accused).See also MilutinoVi et al. Trial Judgement, Vol. |, paras. 153-162, (conducting adejsth
analysis of Tribunal jurisprudence on this requirement and leding as follows: “Either the physical
perpetrator or the person who planned, ordered, or ingligla¢eacts of the physical perpetrator or a member of
the joint criminal enterprise, must know that there is gackton the civilian population and know, or take the
risk, that his acts comprise part of this attack”).

Kunarac et al Appeal Judgement, para. 102.
Kunarac et al Appeal Judgement, para. 103.
Kunarac et al Appeal Judgement, para. 103.
Indictment, paras. 61-67.

SeeStanisé and ZupljaninTrial Judgement, Vol. |, para. 42plimir Trial Judgement, para. 71Bppovi et al
Trial Judgement, para. 78Wilutinovi¢ et al Trial Judgement, Vol. |, para. 136uki¢ and Luké Trial
Judgement, para. 90Btarti¢ Trial Judgement, para. 5Blagojevit and Joké Trial Judgement, para. 556.

Indictment, paras. 61-67.
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i. Actus reus

483. The actus reusof extermination consists of “the act of killingy @ large scale’>’® This
involves “any act, omission or combination theradfich contributes directly or indirectly to the
killing of a large number of individual®"® In determining what is sufficient for a findinat a
large number of individuals were killed, the Trilalis jurisprudence has consistently held that
there is no minimum numerical threshold of victithat must be reachéd’* Furthermore, it is not
necessary that the victims of extermination be ipedg identified by name, and it suffices to
establish that killings occurred on a mass stdfe. An assessment of whether the element of
“massiveness” has been met must be made on a yasase basis, taking into account all the
relevant factor$>”® Relevant factors include, for example, the time alace of the killings, the
selection of the victims and the manner in whiakytlvere targeted, and whether the killings were
aimed at the collective group rather than victimstheir individual capacity?’’ There is no
requirement to establish that there was a “vastreehof collective murder2’®

484. Trial Chambers have previously found that it wasgilae to establish extermination “on an
accumulation of separate and unrelated incidentsaning on an aggregated basi®. The
Appeals Chamber recentlgtated inTolimir that the actus reusof extermination “may be
established through an aggregation of separatelénts”**®° The Chamber notes that, in this
formulation, the possibility of accumulatingurirelated incidents was removed. The€olimir

Appeals Chamber went on to state that for the mepyf aggregating separate incidents, it is not

1572 Luki¢ and Luké Appeal Judgement, para. 536také Appeal Judgement, para. 258eromba Appeal

Judgement, para. 189.

SerombaAppeal Judgement, para. 18%ee alsd\takirutimana and Ntakirutimanappeal Judgement, para.
522 (in relation to the notion of contributing “directly” andhdirectly” to the killing of a large number of
individuals).

Luki¢ and Luké Appeal Judgement, para. 53RukundoAppeal Judgement, para. 18Brdanin Appeal
Judgement, paras. 471-4Mtakirutimana and Ntakirutiman@ppeal Judgement, para. 518takié Appeal
Judgement, para. 260.

Ntakirutimana and Ntakirutiman&ppeal Judgement, paras. 521-5%2ak¢: Appeal Judgement, para. 259,
fn. 552. See alsdRukundoAppeal Judgement, para. 186.

Luki¢ and Luké Appeal Judgement, para. 53&ee alsorolimir Appeal Judgement, para. 146olimir Trial
Judgement, para. 72Bgrisi¢ Trial Judgement, para. 10Pppovi et al. Trial Judgement, para. 800.

1577 Luki¢ and Luké Appeal Judgement, para. 538 (citiMdartic Trial Judgement, fn. 120Krajisnik Trial
Judgement, para. 71@Jahimana et al.Trial Judgement, para. 1068takié Trial Judgement, para. 653;
Vasiljevie Trial Judgement, para. 227).

Staké Appeal Judgement, paras. 258-259.

Brdanin Trial Judgement, para. 391See alsoTolimir Trial Judgement, para. 725uki¢ and Luké Trial
Judgement, para. 9384arti¢ Trial Judgement, para. 63. The Appeals ChambeBrifanin noted that the
approach of the Trial Chamber to “consider all of therigl in the territory of the ARK as a whole rather than
to distinguish them by location and incident” was not chakel in that case. The Appeals Chamber thus
decided that it need not consider the issue but found thhtregpect to specific killing incidents, thetus reus
for extermination had been established and upheld the TmahBer’'s assessment that the scale of killings met
the threshold of massiveness for the purposes of extermin&iaanin Appeal Judgement, paras. 471-472.
Tolimir Appeal Judgement, para. 147 (referringiesemeraAppeal Judgement, paras. 661-662).
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required that the killing be on a vast scale iroacentrated location over a short period of time.
However, even with respect to separate incidehts Appeals Chamber made it clear that killing
incidents which did not form part of the same murdgeration could not be accumulated for the
purposes of exterminatidi®® In assessing whether specific killing inciderisnied part of the
same murder operation, thHEolimir Appeals Chamber also recalled that the ICTR Appeal
Chamber stated that “as a general matter, the elkeofiilling on a large scale cannot be satisfied
by a collective consideration of distinct eventsnoaitted in different prefectures, in different

circumstances, by different perpetrators, and amezxtended period of timé®®?

ii. Mensrea

485. The mens reaof extermination requires the intention that ayéanumber of individuals be

killed.*58

486. In line with jurisprudence on thactus reusthemens reaof extermination similarly does

not require the intent to kill a certain threshaldmber of victims®®* Additionally, there is no

1581 Tolimir Appeal Judgement, para. 147. Thelimir Appeals Chamber found that the killing of three Bosnian
Muslim leaders from Zepa in late August and September 1995 tzpart of the same murder operation as the
mass killings of the Bosnian Muslim men and boys of ®mba which began on 13 July 1995, such that these
incidents could not be accumulated for the purposes of exteramnakolimir Appeal Judgement, 135, 145—
150. The Appeals Chamber noted the Trial Chamber’s findindwvefshared factors between the killings,
including the fact that the victims were all Bosnian Muslifthe general identity of the perpetrators of the
killings as members of the Bosnian Serb Forces”, andlittkeo the overall goal of the Bosnian Serb Forces of
‘ridding the enclaves of its Bosnian Muslim populationTolimir Appeal Judgement, para. 148. The Appeals
Chamber noted, however, that the three leaders were killtdr “the main attack against the civilian
population” of the enclaves of Srebrenica and Zepa andhbancidents in question were charged under two
different JCEs. Tolimir Appeal Judgement, para. 149. The Appeals Chamber concludelethdlings of the
three leaders were killed in a “different context and [citfumstances” from the Bosnian Muslim males of
Srebrenica.Tolimir Appeal Judgement, paras. 149-150.

1582 Tolimir Appeal Judgement, para. 14Karemera Appeal Judgement, para. 661 (citipgosora Appeal
Judgement, para. 396). The Chamber notes th&aiemera the Appeals Chamber found that it had not been
demonstrated in the context of that case that it was impsitofé to aggregate killings to establish the large-
scale requirement for exterminatiotaremeraAppeal Judgement, paras. 661-662. For some of thags]li
the Appeals Chamber considered that “the [...] facts as foyrttie Trial Chamber reflect that these incidents
individually satisfy the element of killings on a large lsta Karemera Appeal Judgement, para. 661.
KaremeraAppeal Judgement, para. 661, fns. 1796—-1K@remeraTrial Judgement, paras. 1199, 1294, 1450,
1612, 1649-1653, 1662. The Appeals Chamber noted that “[w]itleaesp the remaining massive killings
throughout Rwanda by mid-July 1994, [...] the Trial Chamber cdedesets of massive Kkillings to specific acts
of a member of the joint criminal enterprise or a paldicgroup of assailants’KaremeraAppeal Judgement,
para. 662 (citindaremeraTrial Judgement, paras. 1619-1648).Bagosora the Appeals Chamber found that
the incidents in question “presented distinct features” aodlcnot be considered to constitute one and the
same crime sharing the sametus reus BagosoraAppeal Judgement, para. 396ee alsdBagosoraAppeal
Judgement, paras. 111, 125, 140, 155, 174, 236, 304, 332,9%49n3922;BagosoraTrial Judgement, paras.
1064, 2140-2157.

1583 gSeeluki¢ and Luki Appeal Judgement, para. 53Btaki: Appeal Judgement, paras. 259—-26@fimir Trial
Judgement, para. 726.

1584 staki Appeal Judgement, para. 260See alsoTolimir Trial Judgement, para. 72®opovi: et al. Trial
Judgement, para. 80KrajiSnik Trial Judgement, para. 716.
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requirement that the act of extermination be cdraet with the intent to destroy the group or part

of the group to which the victims belo°or pursuant to a pre-existing plan or poltctf

d. Deportation and inhumane acts (forcible transferjrames against humanity

487. Under Counts 7 and 8 of the Indictment, the Accusedharged with deportation and
inhumane acts (forcible transfer) as crimes agdinstanity pursuant to Articles 5(d) and 5(i) of
the Statute, respectively?’ The Accused is also charged with persecutiorsyaunt to Article 5(h)
of the Statute, through the underlying act of fokeitransfer or deportatidic®

i. Actus reus

488. The elements of deportation and forcible transfersubstantially similal>®*® Deportation
and forcible transfer are defined as: (i) the fdralisplacement of one or more persons by
expulsion or other forms of coercion, (ii) from area in which they are lawfully present, (iii)
without grounds permitted under international f&#. There is an important distinction between
the two crimes; for deportation, the displacemehpersons must be acrossda jure border
between two states or, in certain circumstancetg actoborder>** and for forcible transfer, the

removal may take place within national boundaf?és.

489. To establish deportation and forcible transferreéheust be a forced displacement of
persons carried out by expulsion or other formsagrcion*>*® The term “forced” may include
physical force, as well as the threat of force @ercion, such as that caused by fear of violence,

duress, detention, psychological oppression, osalwfi power, or the act of taking advantage of a

1585 Tolimir Trial Judgement, para. 72Bppovi: et al. Trial Judgement, para. 80%$taki Trial Judgement, para.

639; Vasiljevi Trial Judgement, para. 227.

Krsti¢ Appeal Judgement, para. 225.

Indictment, paras. 68—75.

Indictment, para. 60(f).

SeeSim¢ et al. Trial Judgement, para. 128ee alsd?opovi et al. Trial Judgement, para. 89®tilutinovi¢ et
al. Trial Judgement, Vol. I, para. 163.

Krajisnik Appeal Judgement, para. 308také Appeal Judgement, paras. 278, 313ee alsoStanisé and
Zupljanin Trial Judgement, Vol. I, para. 6Iplimir Trial Judgement, para. 79Bppovi et al. Trial Judgement,
para. 891Milutinovi¢ et al. Trial Judgement, Vol. |, para. 164.

bordevi¢ Appeal Judgement, paras. 532, 5BEjiSnik Appeal Judgement, para. 3®Btaké Appeal Judgement,
paras. 278, 289-300, 317See alsdStanis¢ and ZupljaninTrial Judgement, Vol. |, para. 6Tolimir Trial
Judgement, para. 79Bppovt et al. Trial Judgement, para. 89&tilutinovi¢ et al. Trial Judgement, Vol. |, para.
164.

Stakit Appeal Judgement, para. 31%ee als@tanisé and ZupljaninTrial Judgement, Vol. |, para. 6Iplimir
Trial Judgement, para. 798Bppovi et al. Trial Judgement, para. 89®ijlutinovié et al. Trial Judgement, Vol. I,
para. 164.

Staké Appeal Judgement, para. 279.
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coercive environmertt® The forced character of the displacement is detexd by the absence of

genuine choice by the victim in his or her disptaeet’>®® As such, while persons may consent to,
or even request, their removal, any consent oragiqo be displaced must be given voluntarily and
as a result of the individual's free will, assesgedight of the surrounding circumstances of the

particular casé>®

490. Furthermore, the involvement of a non-governmentabanisation in facilitating
displacements does not in and of itself render dhvain otherwise unlawful transfet’’ An
agreement among military commanders, political éesdor other representatives of the parties in a
conflict cannot make a displacement lawful eitliieis the consent of the individual that determines

whether a displacement is voluntdry?

491. As stated above, an element of deportation andblertransfer is that the victim must be
“lawfully present” in the area from which the foctdisplacement takes platd’ In analysing this
element of deportation and forcible transfer, ttems “lawfully present” should be given their

common meaning and should not be equated to tlakdegcept of lawful residenc€®

492. International law recognises certain grounds peimgitforced removals, such as the
evacuation of: (i) a civilian population for itscagity or for imperative military reasons; and (ii)
prisoners of war out of combat zones and into imrteant facilities, subject to the conditions set out
therein'® If an act of forced removal is carried out ontsbases, that act cannot constitute the
actus reusof deportation or forcible transfét®?> Evacuation is an exceptional measure which is
permitted to protect the civilian population. Hoxe it is unlawful to use evacuation measures

based on imperative military reasons as a pre@xeimove the civilian population and seize

1594 Sainovi et al Appeal Judgement, para. 36@gjisnik Appeal Judgement, para. 31taki: Appeal Judgement,

paras. 279, 28Krnojelac Appeal Judgement, paras. 229, 23Bnk et al. Trial Judgement, para. 126.

Stakié Appeal Judgement, para. 2#xnojelac Appeal Judgement, paras. 229, 2BBgojevié and Joké Trial
Judgement, para. 59Brdanin Trial Judgement, para. 543.

Staké Appeal Judgement, paras. 279, 282.
Staké Appeal Judgement, para. 286.

Tolimir Trial Judgement, para. 79Bppovi et al. Trial Judgement, para. 89%imi et al. Trial Judgement,
paras. 127-12aletilic and Martinové Trial Judgement, para. 523.

Seepara. 488.

Popovi et al. Trial Judgement, para. 900 (finding that the prohibition agdanstble transfer and deportation
should protect the right of victims to live in their homesl @ommunities, whether long term or temporarily;
therefore encompassing, for example, “internally displaegglgns who have established temporary homes after
being uprooted from their original community”gee alsd olimir Trial Judgement, para. 797.

Staké Appeal Judgement, paras. 284—285 (quoting Article 19 of Ge@emaention Ill, Article 49 of Geneva
Convention 1V, and Article 17 of Additional Protocol II5ee also Popo¥iet al. Trial Judgement, paras. 901—
902; Milutinovi¢ et al. Trial Judgement, Vol. |, para. 16Blagojevié and Joké Trial Judgement, para. 597.

Staké Appeal Judgement, para. 284.
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control over a desired territof§*® Although forced removal for humanitarian reasisnsistifiable
in certain situations, it is not justified wherethumanitarian crisis that caused the displaceiment

itself the result of the perpetrator's own unlawdativity.*°%*

ii. Mensrea

493. Themens reaequired for deportation is the intent to forcikligplace the population across
a de jureor de factoborder:®® Themens reafor the crime of forcible transfer is the intent t
forcibly displace the population within a natiomirder:®®® Deportation and forcible transfer do
not require intent that the victims be displacednmnently, only that they be intentionally

displaced®®’

iii. Forcible transfer as “other inhumane acts” pursuaatArticle 5(i)

494. The category of “other inhumane acts” containediticle 5(i) of the Statute is a residual
category of crimes against humanity which inclusesous criminal acts that are not exhaustively
enumerated in Article % The following elements are required for an actoamission to
constitute an inhumane act under Article 5(i)ttfgre was an act or omission of similar seriousness
to the other enumerated acts under Article 5;t(i§ act or omission caused serious mental or
physical suffering or injury or constituted a sesoattack on human dignity; and (iii) the act or
omission was committed with the intent to inflietri®us physical or mental suffering or to commit
a serious attack on the human dignity of the vifddnor with the knowledge that this act or

omission was likely to cause such suffering orréss attack upon human dignit§f°

495. The Appeals Chamber has confirmed that “specificts'aof forcible transfemay be

sufficiently serious as to amount to other inhumants"***® A Trial Chamber must therefore

1603 popovi: et al. Trial Judgement, para. 90Blagojevit and Joki Trial Judgement, para. 597.

Staké Appeal Judgement, para. 283ee alsd?opovi et al. Trial Judgement, para. 903.

SeeTolimir Trial Judgement, para. 80Popovi et al. Trial Judgement, para. 908ilutinovi¢ et al. Trial
Judgement, Vol. |, para. 16Mtarti¢ Trial Judgement, para. 118ee als®takié Appeal Judgement, para. 278.
Staké Appeal Judgement, para. 317See alsoTolimir Trial Judgement, para. 80Ropovi et al. Trial
Judgement, para. 90Miilutinovié et al. Trial Judgement, Vol. |, para. 16Marti¢ Trial Judgement, para. 111.
Brdanin Appeal Judgement, para. 2@8ake Appeal Judgement, paras. 278, 304, 307, 33&e alsorolimir
Trial Judgement, para. 80Rppov# et al. Trial Judgement, para. 90Bfilutinovié et al. Trial Judgement, Vol. |,
para. 164.

Staki: Appeal Judgement, paras. 315-346rdi¢ and CerkezAppeal Judgement, para. 117 (quotigpreski
et al. Trial Judgement, para. 563).

Kordi¢ and Cerkez Appeal Judgement, para. 117See alsoVasilievié Trial Judgement, paras. 234-236;
Krnojelac Trial Judgement, paras. 130-182yishema and Ruzindafaial Judgement, paras. 153-154.
Staké Appeal Judgement, para. 317 (emphasis addge®. also KrajiSnilhppeal Judgement, para. 331.
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assess on a case-by-case basis if the specifamoest of forcible transfer are sufficiently seritas

amount to “other inhumane acts” pursuant to Art( of the Statuté®*

e. Persecution as a crime against humanity

496. Under Count 3 of the Indictment, the Accused isrgbd with persecution pursuant to the
following underlying acts: (a) killings; (b) tortey beatings, and physical and psychological abuse;
(c) rape and other acts of sexual violence; (B#shment and perpetuation of inhumane living
conditions; (e) terrorising and abu$&? (f) forcible transfer or deportation; (g) unlawfigtention;

(h) forced labour at front lines and the use of hanshields; (i) appropriation or plunder of
property; (j) wanton destruction of private progeihcluding cultural monuments and sacred sites;
and (k) imposition and maintenance of restrictived adiscriminatory measuré®®  The
Prosecution charges the acts listed in (b), (¢),add (e) above as forms of “cruel and/or inhumane

treatment”.

i. General elements

497. Persecution is defined in the jurisprudence of thbunal as an act or omission (i) which
discriminates in fact and denies or infringes upofundamental right laid down in international
customary law or treaty lava¢tus reu¥ and (ii) is carried out deliberately with theéntion to

discriminate on political, social or religious gras mens rex'®* Although the Statute refers to
the listed grounds in the conjunctive, the presesifcdiscriminatory intent on any one of these

listed grounds is sufficient to fulfill theens reaequirement for persecutidfi*®

498. Persecution may take different formi%® It may be committed through acts or omissions,

some of which are listed in the Statlft¥. For persecution to be established, the act ossion

1611 Krajisnik Appeal Judgement, para. 33%takié Appeal Judgement, para. 31Rprdi¢ and Cerkez Appeal

Judgement, para. 117.
This allegation only pertains to the Srebrenica componégheafaseseelndictment, para. 60(e).
1613 Indictment, paras. 48-60; Schedules A, B, C, D, anchBgR and 2).

1614 Staki Appeal Judgement, para. 32Kprdi¢ and Cerkez Appeal Judgement, para. 10Bjaski Appeal
Judgement, para. 13¥asiljevic Appeal Judgement, para. 1¥X3nojelac Appeal Judgement, para. 185.

See Sindiet al. Trial Judgement, para. 52adi¢ Trial Judgement, para. 713.
Krnojelac Appeal Judgement, para. 219.

Brdanin Appeal Judgement, para. 29%6yocka et al. Appeal Judgement, paras. 321-3&3nojelac Appeal
Judgement, para. 218tanisé and Simatow Trial Judgement, Vol. |, para. 1239.
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must discriminate in fact*® An act, or omission, is discriminatory if the tin is targeted due to

his membership in one of the protected grolips.

499. For the alleged underlying acts or omissions tedmesidered serious enough to amount to
persecution, they must be of equal gravity to ttleeiocrimes listed in Article 5 of the Statute,
whether considered in isolation or in conjunctioithwother underlying act€?® The Appeals
Chamber held that in considering which underlyiotsaould amount to persecution, it must be
demonstrated that “these acts must constitute mldenor infringement upon a fundamental right

laid down in international customary la#f?!

500. Persecution requires the specific intent to distrate on political, racial or religious
grounds and it is this discriminatory intent whidistinguishes this offence from other offences
listed in Article 5 of the Statuté?? This discriminatory intent requires that the merator acted
with the intent to harm the victim because he bgdoto a particular community or grotfs?
While the discriminatory intent may not be infergalely from the “general discriminatory nature
of an attack characterised as a crime against hityhdff* it may be inferred from the context as

long as the circumstances surrounding the comnnissiche alleged acts substantiate the existence

1818 | yki¢ and Luki: Appeal Judgement, para. 438yacka et al. Appeal Judgement, para. 320inojelac Appeal

Judgement, para. 185.

Kvacka et al. Appeal Judgement, paras. 366, 4%%rdi¢ Appeal Judgement, para. 11Bydanin Trial
Judgement, paras. 992-9®mi et al. Trial Judgement, para. SKupreské et al. Trial Judgement, paras. 635—
636.

Brdanin Appeal Judgement, para. 2%imi Appeal Judgement, para. 17Raletilic and Martinovié Appeal
Judgement, para. 57&Kyacka et al. Appeal Judgement, paras. 321, 388rdi¢ and CerkezAppeal Judgement,
paras. 102-103, 67Bjaski Appeal Judgement, paras. 135, 1RBojelac Appeal Judgement, paras. 199, 221,
Nahimana et alAppeal Judgement, para. 985. The Appeals Chamber heglyestated that it is not required
that each underlying act be a violation of international lad that a “trial chamber does not need to establish
the elements of the underlying acts, including itiens reaeven when the underlying act also constitutes a
crime under international law”"Popovi et al. Appeal Judgement, para. 738. However, the Chamber is of the
view that while it may not baecessaryo look to the strict elements of the underlying acts tabdish whether
persecution has been committed, when those elements have dbisfieds this assessment is instructive in
determining whether the underlying acts also amount to otheegrimder Article 5 of the Statute or are of
equal gravity to the other crimes listed under Article thef$tatute. For this purpose, the Chamber will set out
how the underlying acts of persecution as charged in thettment have been defined.

Blaski Appeal Judgement, para. 139. Some Trial Chambers haee $tatt this gravity test is met when the
act or omission amounts to a gross or blatant denial of fundahteuman rights.Brdanin Trial Judgement,
para. 995Krnojelac Trial Judgement, para. 43Kupreské et al Trial Judgement, paras. 620-621. This is also
broadly similar to the ICC definition of persecution whigtiers to the “intentional and severe deprivation of
fundamental rights contrary to international law [...]"orRe Statute, Article 7(2)(g)-

Tadi¢ Appeal Judgement, para. 30&nojelac Trial Judgement, para. 43Rprdi¢ and CerkezTrial Judgement,
para. 217Blaski Trial Judgement, para. 235.

Kordi¢ and CerkezAppeal Judgement, para. 111 (holding that the discriminanbeyt to cause injury to “a
human being because he belongs to a particular community or gtoeg’hot require the perpetrator to possess
a “specific persecutory intent” over and above a discrimigatient); BlaSkt Appeal Judgement, para. 165.
Kordi¢ and Cerkez Appeal Judgement, para. 11Btaski Appeal Judgement, para. 164rnojelac Appeal
Judgement, para. 184.
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of the discriminatory interff?® The Appeals Chamber has held that circumstantéshwnay be
taken into account include the systematic naturthefcrimes committed against a certain group
and the general attitude of the alleged perpetagatemonstrated by his behavidiif. However,
the existence of a discriminatory policy is notemuirement for proving persecution, although

persecutory acts may form a part of a discriminapalicy or practice®?’

ii. Underlying acts

(A) Killings

501. Under Count 3, the Accused is charged with pergatupursuant to Article 5(h) of the
Statute, through the underlying act of killin§é®

502. Murder is set out as a crime against humanity uddgcle 5(a). Accordingly killings can
constitute persecution, provided the general elésrfen persecution are mEt® The Chamber has
already found that the elements of murder underclerts of the Statute are the same as those
articulated for murder as a violation of the lawsestoms of war under Article 3 of the Stattft&.
The Chamber thus refers to this earlier discusSion.

(B) Cruel and/or inhumane treatment

503. The Accused is charged under Count 3 with persatupursuant to Article 5(h) of the
Statute, through the underlying act of “cruel anddbumane treatment”. The Prosecution charges
the following forms of cruel and/or inhumane treatrnin the Indictment: (i) “torture, beatings, and
physical and psychological abuse during and after takeovers in the Municipalities and in
detention facilities in the Municipalities”; (ii)rape and other acts of sexual violence during and
after takeovers in the Municipalities and in deitmtfacilities in the Municipalities”; (iii) the

establishment and perpetuation of inhumane livignd@ions in detention facilities in the

1625 Kordi¢ and Cerkez Appeal Judgement, para. 11Blaskié Appeal Judgement, para. 164rnojelac Appeal

Judgement, para. 184.
Kvocka et al.Appeal Judgement, para. 4&0nojelac Appeal Judgement, para. 184.

Popovi et al. Trial Judgement, para. 96Blagojevie and Joké Trial Judgement, para. 58Brdanin Trial
Judgement, para. 996také Trial Judgement, para. 738rnojelac Trial Judgement, para. 438upreské et al
Trial Judgement, paras. 615, 625.

Indictment, para. 60(a).

Popovi et al Trial Judgement, para. 972.
Seepara. 481.

1631 Seeparas. 446-448.
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Municipalities; and (iv) “terrorising and abuse Bdsnian Muslims of Srebrenica in P&aoi and

the beating of men and boys of Srebrenica prithéar execution™®?

504. The Appeals Chamber has held that the right tade from “cruel, inhuman or degrading
treatment or punishment” is recognised under cuatgpmnternational law and enshrined in
international human rights instrument&® Cruel and/or inhumane treatment is defined aacaor
omission which causes serious mental or physidérsug or injury, or which constitutes a serious
attack on human dignit{f>* The act or omission must be committed with theerinto cause
serious mental or physical suffering or injury oserious attack on human dignity, or with the
knowledge that serious mental or physical suffedn@mjury or the serious attack on human dignity
was a probable consequence of the act or omis&driThe Chamber will now examine, in turn,
the various forms of cruel or inhumane treatmestetl by the Prosecution as underlying acts of

persecution under Count 3 of the Indictment.
(1) Torture

505. Torture is expressly prohibited in Article 5(f) tife Statute and may constitute persecution
if the general requirements of persecution are 'fiiét.The Appeals Chamber has held that the
definition of torture, as set out in the Conventidgainst Torture may be considered to reflect
customary international lat¥>’ Torture constitutes one of the most serious kstapon a person’s

mental or physical integrit?*® The seriousness of torture lies in the inflictifrsevere mental or

1632 Indictment, paras. 60(b)—(e).

Kordi¢ and CerkezAppeal Judgement, para. 1@aski: Appeal Judgement, para. 143.

Celebii Appeal Judgement, paras. 424, 426. The Chamber notésishettled jurisprudence that the material
elements of cruel treatment under Article 3 and “inhumegéitment under Article 2 are the same and that the
sole distinct element between cruel and inhuman treatstemts from the protected person requirement under
Article 2. Celebiti Appeal Judgement, para. 4Zagojevic and Joké Trial Judgement, para. 586, fn. 1938.
Furthermore, it is settled that these offences and othamaneacts under Article 5(i) of the Statute are also the
same. See, e.g., Sithiet al. Trial Judgement, para. 74. While in this present cagel and/or inhumane
treatment is charged as an underlying act of the offaricpersecution, the Tribunal’s jurisprudence has
established that the definition of this underlying act imesas cruel treatment and inhuman treatm&et, e.g.,
Gotovina et al.Trial Judgement, Vol. Il, para. 179Iplimir Trial Judgement, para. 85Bppovi et al. Trial
Judgement, para. 975.

Popovi et al. Trial Judgement, para. 978trugar Trial Judgement, para. 26Limaj et al. Trial Judgement,
para. 231.

1636 Seeparas. 497-500.

1637 Brganin Appeal Judgement, para. 24Bunarac et al. Appeal Judgement, para. 14BurundZija Appeal
Judgement, para. 115ee alsdirticle 1(1) of the Convention Against Torture which definasure as:

“[Alny act by which severe pain or suffering, whettphysical or mental, is intentionally inflictech @ person for

such purposes as obtaining from him or a thirdgersformation or a confession, punishing him foraect he or a

third person has committed or is suspected of lgggommitted, or intimidating or coercing him orhérd person,

or for any reason based on discrimination of amgkiwhen such pain or suffering is inflicted byadtthe instigation

of or with the consent or acquiescence of a pulfficial or other person acting in an official cagg. It does not
include pain or suffering arising only from, inhetén or incidental to lawful sanctions”.

Krnojelac Trial Judgement, para. 180.
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physical pain in order to attain a certain resulparpose’®*® Accordingly, the level of harm an act
or omission must cause in order to constitute tertmust be “severe pain or suffering, whether

physical or mental***°

506. Torture has been defined as follows:

i) The infliction, by act or omission, of severeirpar suffering, whether physical or

mental;
ii) the act or omission must be intentional; and

iii) the act or omission must be aimed at obtainmigrmation or a confession, or at
punishing, intimidating or coercing the victim othard person, or at discriminating, on

any ground, against the victim or third persh.

507. There is no exhaustive enumeration of all the act®missions which may constitute
torture®*? The allegations of torture must be considered oase by case basis, so as to determine
whether, in light of the acts committed and thedntext, severe physical or mental pain or
suffering was inflicted®*® Acts inflicting physical pain may amount to tageven when they do
not cause pain of the type accompanying seriousyinjas long as severe pain or suffering is

inflicted 1844

508. The perpetrator must intentionally act in such & waich, in the normal course of events,
would cause severe pain or suffering, whether glysir mental, to the victim(s), in pursuance of
one of the purposes prohibited by the definitiortha crime of torture as stated abd¥8. This

purpose need not be the “predominant or sole pefpbghind inflicting the severe pain or
suffering®®*® There is no requirement that the perpetratordairtean official capacity as a state

official or other person in authority*’

1639 Krnojelac Trial Judgement, para. 180.

Brdanin Appeal Judgement, para. 246ee also Furundzijappeal Judgement, para. 111; Convention Against
Torture, Article 1(1).

Haradinaj et al.Appeal Judgement, para. 29Qjnarac et al Appeal Judgement, para. 142.

Naletilic and Martinové Appeal Judgement, para. 299, affirmedBrganin Appeal Judgement, para. 251.
Naletilic and Martinové Appeal Judgement, para. 299, affirmedBrganin Appeal Judgement, para. 251.
Brdanin Appeal Judgement, para. 251.

Kunarac et al Appeal Judgement, para. 153.

Simi et al. Trial Judgement, para. 8Krnojelac Trial Judgement, para. 18Kvocka et al. Trial Judgement,
para. 153Celibici Trial Judgement, para. 470.

Kvocka et al. Appeal Judgement, para. 284 (affirmidgnarac et al Appeal Judgement, para. 148).
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(2) Beatings and physical and psychological abuse

509. Beatings and physical abuse, although not exprgzsihibited under Article 5 of the
Statute, may constitute cruel and/or inhumanertreat as persecution if they reach the same level
of gravity as the other acts prohibited in Artidé®*® Beatings constitute cruel or inhumane
treatment if (i) the beatings caused serious mamtghysical suffering or injury or constituted a
serious attack on human dignity, and (i) the bemtiwere performed deliberatéR}® The

Chamber considers that the same elements apphy®igal abuse.

510. Psychological abuse, including harassment and Iatioit, is also not explicitly listed
under Article 5 of the Statute, but may constifpgesecution if the abuse reaches the same level of
gravity as the other crimes listed under Articl®fSthe Statute and the general requirements of
persecution are mét>® For example subjecting victims to constant huatih and degradation

may amount to psychological abuse as an underbingf persecutiof®™*

(3) Rape and other acts of sexual violence

511. Rape is listed as a crime against humanity undeiclAr5(g) of the Statute and may
constitute an underlying act of persecution if ¢emeral requirements of persecution are ‘ét.
Rape involves sexual penetration, however slight:of the vagina or anus of the victim by the
penis of the perpetrator or any other object useth® perpetrator or (b) of the mouth of the victim
by the penis of the perpetrator, where such sepeaétration occurs without the consent of the

victim.*®>®* Consent for this purpose must be given voluntas$ a result of the victim’s free will,

1648 Simi et al. Trial Judgement, paras. 77, &gk Trial Judgement, paras. 751-753ee also Kordiand Cerkez

Appeal Judgement, para. 673eeparas. 497-500.
Simi et al. Trial Judgement, para. 78.
Blaski Appeal Judgement, paras. 154—19eeparas. 497-500.

1651 gtaki Trial Judgement, paras. 758-760, 807-808. Conditions oftietein camps including “gross
overcrowding in small rooms without ventilation, requiringaileees to beg for water, and forcing them to
relieve bodily functions in their clothes” which were intenttetiarass, humiliate and inflict mental harm on the
detainees and “constant berating, demoralising andtémieg of detainees, including guards’ coercive demands
for money from detainees, and housing of detainees in liceténfend cramped facilities, both of which were
calculated by participants in the operation of the campftizti psychological harm upon the detainees”, and
witnessing “torturous interrogations and random brutalitypgieated on fellow inmates” were all found to
constitute psychological abuskvaocka et al.Trial Judgement, paras. 190, 192.

1652 gegparas. 497-500.

1653 Kunarac et al. Appeal Judgement, paras. 127-1R8pcka et al. Appeal Judgement, para. 395 (confirming
Kunaracet al. Trial Judgement, para. 460).
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and is assessed in the context of the surroundiognestance$®®* The perpetrator must intend to

effect this penetration and have the knowledgeittatcurs without the consent of the victifit®

512. Other acts of sexual violence encompass acts whahfall short of rape, including crimes
such as sexual slavery or molestation, but arejoélegravity to other crimes under Article 5 of the
Statute'®®® These acts are often characterised as “sexuallés$®’ Serious abuses of a sexual
nature inflicted upon the integrity of a personrbgans of coercion, threat of force, or intimidation
in a way that is humiliating and degrading to thetim’s dignity may constitute other acts of
sexual violencé®® These acts are not limited to the physical inmasif the human body and may

include acts which do not involve penetration cerephysical contacf>

513. Sexual violence is found when (i) the perpetratommits an act of a sexual nature on
another or requires the victim to perform suctaan (ii) that act infringes on the victim’s phyaic

integrity or amounts to an outrage to the victimp&rsonal dignity, and (iii) the victim does not
consent to the act®® The perpetrator must intentionally commit the, artd be aware that the

victim did not consent to the af*

(4) Establishment and perpetuation of inhumane livioigditions

514. While there is no offence of “inhumane living catimis” recognised as such in
international humanitarian law, inhumane living ditions is a factual description of the
environment in which detainees are held and thagrtrent they receivi¥®? The establishment and
perpetuation of inhumane living conditions has beensidered a sub-category of cruel and/or
inhumane treatment, which may constitute perseatutithe acts reach the same level of gravity as
the other crimes listed under Article 5 of the &mtand if the general requirements for persecution

are also met®®®

1654 Kunarac et al. Appeal Judgement, paras. 127-1R8pcka et al. Appeal Judgement, para. 395 (confirming

Kunaracet al. Trial Judgement, para. 460).

Kunaracet al. Appeal Judgement, paras. 127-128 (confirnkngaracet al. Trial Judgement, para. 460).
Kvocka et al.Trial Judgement, para. 180.

Dordevié Trial Judgement, para. 1768kayesulrial Judgement, para. 688.

Brdanin Trial Judgement, para. 1013také Trial Judgement, para. 75%Bee also Brima et alrial Judgement,
para. 720.

AkayesuTrial Judgement, para. 688urundZijaTrial Judgement, para. 186.

Dordevié Trial Judgement, para. 1768jlutinovi¢ Trial Judgement, Vol. |, para. 201.

Dordevié Trial Judgement, para. 1768jlutinovi¢ Trial Judgement, Vol. |, para. 201.

1662 geeCelebiti Trial Judgement, paras. 554, 556.

1663 Krajisnik Trial Judgement, paras. 755—-7%8nojelac Trial Judgement, paras. 439, 4&eparas. 497-500.
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(C) Forcible transfer and deportation

515. In Count 3 of the Indictment, the Accused is chdrgath persecution, punishable under
Article 5(h) of the Statute, through the underlyarg of forcible transfer or deportatioif?

516. Deportation is set out as a crime against humamtjer Article 5(d) of the Statute and it
has been settled that acts of forcible transfer sufficiently serious as to amount to “other
inhumane acts” set out in Article 5(i) of the Statti® Accordingly, they can both constitute
persecution provided the general elements for patism are met®®® The Chamber thus refers to

its discussion on the elements of deportation ahdrmane acts (forcible transféf§’
(D) Unlawful detention in detention facilities

517. The Accused is charged under Count 3 with persatupursuant to Article 5(h) of the
Statute, through the underlying act of “unlawful tedgion in detention facilities in the

Municipalities”1°°®

518. The Chamber interprets the charge of unlawful da&ienin paragraph 60(g) of the
Indictment as relating to the crime of imprisonmenhich is a crime under Article 5(e) of the
Statute'*®

519. The term “imprisonment” pursuant to Article 5(e)tbk Statute is understood as arbitrary
imprisonment; that is the deprivation of libertyaf individual without the due process of 4
The crime of imprisonment consists of the followiglgments: (i) an individual is deprived of his
or her liberty; (ii) the deprivation of liberty arried our arbitrarilyi.e., there is no legal basis for
it; and (iii) the accused or perpetrator acted Wit intent to deprive the individual arbitrarily o

his or her liberty®"

1664 Indictment, para. 60(f).

Seepara. 495.

Blaski Appeal Judgement, para. 1353nojelac Appeal Judgement, paras. 221-223.

1667 Seeparas. 488-495.

1668 " Indictment, paras. 60(g).

Other Trial Chambers have similarly found that unlavdfatention as a crime against humanity relates to

imprisonment pursuant to Article 5(e) of the StatuBee Gotovina et allrial Judgement, Vol Il, para. 1814;
KrajiSnik Trial Judgement, para. 751.

Kordi¢ and CerkezAppeal Judgement, para. 11@ajisnik Trial Judgement, para. 752.
Krnojelac Trial Judgement, para. 11&rajiSnik Trial Judgement, para. 752.
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520. If there is a legal basis for the deprivation bElity, it must apply throughout the period of
imprisonment, for the deprivation of liberty wilebome arbitrary as soon as the legal basis ceases

to exist®’?

521. Unlawful detention, carried out on discriminatoryognds, and for which the general

elements of persecution are fulfilled, may consgifpersecutioh®”®

(E) Forced labour and the use of human shields

522. In Count 3 of the Indictment, the Accused is chdrgath persecution, pursuant to Article
5(h) of the Statute, through the underlying actoo€ed labour at frontlines and the use of Bosnian

Muslims and Bosnian Croats as human shiitfs.

523. While not all forms of forced labour aper seunlawful }°7°

acts of forced labour have, in
certain circumstances, and when performed with rigigcatory intent, been considered to
constitute persecution as a crime against humaHity Furthermore, the use of prisoners of war
and civilian detainees as human shields is prafdhiinder international la¥’” and has been held
to constitute inhuman or cruel treatment undercdet 2 and 3 of the Statute, respecti\}éffi,and
persecution as a crime against humanity pursuahiticie 5 of the Statut&®”

524. The Prosecution needs to demonstrate that an ¢thdiliwas forced to perform labour and
that the labour in question was prohibited undégrimational law. The assessment as to whether
the labour was performed involuntarily is done czaae-by-case basis and requires a consideration

of both objective and subjective critetff® The following criteria may be examined in

1672 gtanisé and ZupljaninTrial Judgement, Vol. I, para. 79; Gotovieaal. Trial Judgement, Vol. I, para. 1816;

KrajiSnik Trial Judgement, para. 75&rnojelac Trial Judgement, para. 114.

Blaski Appeal Judgement, para. 194di¢ Trial Judgement, paras. 714, 717.

Indictment, para. 60(h).

Seepara. 525.

Krajisnik Trial Judgement, paras. 759, 7&lmi et al. Trial Judgement, para. 93.

Article 23 of Geneva Convention Il provides: “No prisoéwar may at any time be sent to, or detained in
areas where he may be exposed to the fire of the combatrmmmmay his presence be used to render certain
points or areas immune from military operationsSee alsoArticle 83 of Geneva Convention IV, which
provides that the “Detaining Power shall not set up placdstefnment in areas particularly exposed to the
dangers of war.” Finally, Article 51(7) of Additional Protbd provides: “The presence or movements of the
civilian population or individual civilians shall not used &mder certain points or areas immune from military
operations, in particular in attempts to shield militabjectives from attacks or to shield, favour or impede
military operations. The Parties to the conflict shait direct the movement of the civilian population or
individual civilians in order to attempt to shield rdliy objectives from attacks or to shield military
operations.”

BlaSki: Appeal Judgement, para. 653 (referringNtdetilic and Martinové Trial Judgement, para. 303).

Blaski Appeal Judgement, paras. 155, 6&@jiSnik Trial Judgement, para. 764.

Krnojelac Appeal Judgement, para. 195 (specifying that “[i]n tisise, given the particular circumstances of the
detention centre, there was sufficient objective evidemgedve that the detainees were in fact forced to work,
thus bearing out their conviction that the labour they perforneesiferced”).

1673
1674
1675
1676
1677

1678
1679
1680

Case No. IT-95-5/18-T 198 24 March 2016



determining whether an individual was not in a posito make a real choice to undertake labour:
() the substantially uncompensated aspect ofdbeur performed; (ii) the vulnerable position in
which the detainees found themselves; (iii) thegdtions that detainees who were unable or
unwilling to work were either forced to do so ot jpu solitary confinement; (iv) claims of longer
term consequences of the labour on the detainedading on their health; and (v) the fact and the
conditions of the detentiofi®*

525. In relation to the second prong and whether théopmed labour was prohibited under
international law, the Chamber notes that notalins of forced labour anger seunlawful during
armed conflict®®? In that regard, the Appeals Chamber has held“ffjaere is a principle which
states that the work required of a person in tloenary course of lawful detention is not regarded
as forced or compulsory labou?® Furthermore, individuals deprived of liberty nifade to work,
shall have the benefit of working conditions antegaards similar to those enjoyed by the local
civilian populationt®® For instance, compelling individuals to dig trees or to prepare other
forms of military installations has been found tonstitute cruel treatment and persecution
punishable under Articles 3 and 5 of the Statutspectively’°® The use of human shields,
namely the placement or detention of persons iasakghere they may be exposed to combat
operations, for the purpose of rendering certagasior activities immune from military operations
or armed attack, is prohibited under internatidaal.**® The prohibition of the use of human

shields is not dependent on actual harm or at%ék.

526. In relation to forced labour, the perpetrator mhave intended the victim to perform
prohibited work involuntarily®® In the absence of direct evidence, intent camtsered from the

circumstances in which the labour was perforﬁ?é?j.ln relation to the use of human shields, the

1681 Naletilic and Martinovi Trial Judgement, para. 25Qrnojelac Trial Judgement, paras. 373, 378.

SeeAtrticle 49 of Geneva Convention llI; Article 55ee also BlaskiAppeal Judgement, para. 597.
Krnojelac Appeal Judgement, para. 200.

Article 5(1)(e) of Additional Protocol Il (referred tn Simi et al Trial Judgement, para. 90fFee alsrticle

52 of Geneva Convention IlI (prohibiting the forced use ofomess of war to perform unhealthy or dangerous
work); Commentary to Geneva Convention lll, Article @fistinguishing between (a) work which is not
dangerous in itself but which may be dangerous by reason gletieral conditions in which it is carried out
(i.e.: work done in the vicinity of military objectives or tivattlefield), (b) work which is by its very nature
dangerous or unhealthg.fs mine-lifting), (c) work which is not in itself dangerous butiegh may be or may
become so if it is done in inadequate conditions).

Blaski Appeal Judgement, para. 5%#ajisnik Trial Judgement, para. 768jmi et al Trial Judgement, para.
835.

KrajiSnik Trial Judgement, para. 763 (referring®askic Appeal Judgement, paras. 652—654).
Blaski Appeal Judgement, para. 654.

See Naletit and Martinové Trial Judgement, para. 260 (defining theens reaas the Prosecution being
required to establish “that the perpetrator had theirtet the victim would be performing prohibited work”).

See Naletit and Martinové Trial Judgement, para. 260.
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perpetrator must intend to shield a military ohjextfrom attack or shield, favour, or impede

military operationg®®°
(F) Plunder of property

527. In Count 3 of the Indictment, the Accused is chdrggth persecution, a crime against
humanity punishable under Article 5(h) of the Statthrough the underlying act of appropriation
or plunder of propertﬂf?gl The Chamber considers that the formulation inltitectment of the
charge as “appropriation or plunder of property’pieperly construed as “plunder of property”,
since the term “appropriation” has been used byAhygeals Chamber to define plund&f

528. Acts of plunder, which have been deemed by theuhab to include pillage, infringe

various norms of international humanitarian f§%. The prohibition against plunder is general in
scope and extends both to acts of looting commiitethdividual soldiers for their private gain and
to the organised seizure of property undertakehiwithne framework of a systematic economic

exploitation of occupied territory?®*

529. Plunder involves the intentional and unlawful agpration of private or public
property.1695 Furthermore, pursuant to Articles 1 and 5 of 8tatute, the offence must involve
grave consequences for the victift? The assessment as to when a piece of properthesahe
threshold level of a certain value so as to crgaé&e consequences for the victim can only be
made on a case by case basis in conjunction wétipticular circumstances of the c&8é. The
threshold of seriousness can be met in circumstamdeere appropriation igis-a-vis a large

number of individuals even though there are no greensequences for each individual as the

169 The Chamber notes that theens reaof the use of human shields has not been defined in the Tribunal

jurisprudence. The Chamber therefore relies on the defiréis set out in the ICC Elements of CrinsegICC
Elements of Crimes, Article 8(2)(b)(xxiii).

Indictment, para. 60(i).

Kordi¢ and CerkezAppeal Judgement, para. 84. The Prosecution in itsngl@sguments clarified that with
respect to footnote 8 of the Indictment, it did not allegenicidl responsibility for both appropriation and
plunder in certain municipalities, even though the footnote ogfigrred to plunder. Closing Arguments, T.
47694 (30 September 2014).

Kordi¢ and Cerkez Appeal Judgement, para. 7Btaskié Appeal Judgement, para. 147. Pillage is expressly
prohibited in Articles 28 and 47 of The Hague Regulationsclar33 of Geneva Convention IV, and Article 4
(2)(g) of Additional Protocol Il.See alsdHadZihasanovi and KuburaRule 98bis Appeal Decision, paras. 37—
38, for a discussion as to the customary nature of the ptiohilsigainst plunder both in international and non-
international armed conflicts.

Celebki Trial Judgement, para. 590.

Kordi¢ and CerkezAppeal Judgement, para. 84.

Seepara. 499.

Kordi¢ and CerkezAppeal Judgement, paras. 80—-83.
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overall effect on the civilian population and theltitude of offences committed would render the

violation serioug®®

(G) Wanton destruction of private and public propemgluding cultural
monuments and sacred sites

530. In Count 3 of the Indictment, the Accused is chdrgath persecution, a crime against
humanity punishable under Article 5(h) of the Statuhrough the underlying act of wanton
destruction of private property, including homesl dusinesses, and public property, including

cultural monuments and sacred si&2.

531. The destruction of various types of property ishispded by a number of international
instruments’® In this context, the term of property is undewstto cover both private and public
property, including cultural and religious propett§* While the destruction of property is listed as
an offence under Articles 2 and 3 of the Statuteainous forms,’®? Article 5 makes no mention of

it. However, the Appeals Chamber has held thgiedding on the nature and the extent of the
destruction and if committed with discriminatoryant, the destruction of property can be of equal
gravity to other crimes listed under Article 5 amsl such may constitute persecution as a crime

against humanity’®®

532. For wanton destruction of property to be estabtishiae Prosecution must prove the
following elements: (i) the property was destrogediamaged extensively; (ii) the destruction was
not justified by military necessity; and (iii) th@estruction was committed with the intent to
destroy*’*

1698 Kordi¢ and CerkezAppeal Judgement, para. 83.

Indictment, para. 60(j)See alsé&chedule D.

SeeArticle 23(g) of the Hague Regulations (prohibiting estroy [...] the enemy’s property, unless such
destruction [...][is] imperatively demanded by the necessities of warfjicke 53 of Geneva Convention IV
(providing: “Any destruction by the Occupying Power of realpersonal property belonging individually or
collectively to private persons, or to the State, or tieeio public authorities, or to social or cooperative
organizations, is prohibited, except where such destructioreridered absolutely necessary by military
operations”); Article 147 of Geneva Convention IV (prohibitthg “extensive destructidn..], not justified by
military necessity and carried out unlawfully and testy”); Article 52 of Additional Protocol | (protecting
civilian objects); Article 53 of Additional Protocol | @ecting “historic monuments, works of art or places of
worship which constitute the cultural or spiritual heritajepeoples”). See alsahe Nuremberg Principles,
Principle 6( referring to the “wanton destruction ofiest towns, or villages, or devastation not justified by
military necessity” as a crime punishable under inteonatilaw).

SeeBlask¢ Appeal Judgement, para. 145.

Article 2 of the Statute prohibits the “extensivestiuction and appropriation of property, not justified by
military necessity and carried out unlawfully and wantonlyiiles Article 3 refers to the “wanton destruction of
cities, towns or villages, or devastation not justifigchtilitary necessity”.

Blaski: Appeal Judgement, para. 148ee also Kordiand CerkezAppeal Judgement, para. 108.

See Kordi and CerkezAppeal Judgement, para. Blaski: Appeal Judgement, paras. 144—1M@lutinovi¢ et

al. Trial Judgement, Vol. |, paras. 206—28dugarTrial Judgement, para. 308.
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533. The property must not have been used for a milifamgpose at the time it suffered the
destruction or extensive damage. It is for thesBcation to establish that the destruction or
extensive damage was not justified by military ssitg’® The Appeals Chamber has held that
determining whether destruction occurred pursuantititary necessity involves a determination of
what constitutes a military objective with refererto the definition in Article 52(2) of Additional

Protocol I, according to which military objectivage “those objects which by their nature, location,
purpose or use make an effective contribution tditany action and whose total or partial

destruction, capture or neutralisation, in the winstances ruling at the time, offers a definite

military advantage®/®

534. The act resulting in the destruction of propertysintave been committed with the intent,

albeit direct or indirect, to destroy or damageeaztvely the property in questioff”
(H) Imposition and maintenance of restrictive and disitcratory measures

535. Finally, in Count 3 of the Indictment, the Accusealso charged with persecution, a crime
against humanity punishable under Article 5(h) loé tStatute, through the underlying act of
imposition and maintenance of restrictive and disitratory measure¥® According to the
Indictment, the alleged restrictive and discrimimgtmeasures include (i) the denial of freedom of
movement; (ii) the removal from positions of auihoin local government institutions and the
police, and the general dismissal from employméiiy;the invasion of privacy through arbitrary
searches of homes; (iv) unlawful arrest and/orddeial of the right to judicial process; and/or (v)

the denial of equal access to public servicgs.

1705 Brganin Appeal Judgement, para. 33%rdi¢ and CerkezAppeal Judgement, para. 495 (within the context of

Article 3 of the StatuteMilutinovié et al. Trial Judgementvol. I, para. 208.
Brdanin Appeal Judgement, para. 337.

Kordi¢ and CerkezAppeal Judgement, para. Milutinovi¢ et al Trial Judgement, Vol. |, paras. 206, 200j¢
Trial Judgement, para. 589.

Indictment, para. 60(k). In relation to this specifiaged form of persecution, the Accused requested that the
Chamber dismiss paragraph 60(k) of the Indictment on the grobadhe acts of persecution described therein
were not sufficiently grave to qualify as a crime agahumanity, punishable under Article 5(h) of the Seatut
The Accused further argued that paragraph 60(k) was so defvigidts that it is impossible to prepare a defence
to the allegations therein. Preliminary Motion to dismiasaBraph 60(k) for Lack of Jurisdiction, 10 March
2009, paras. 5-6. On 28 April 2009, the Chamber issued a degisitiis motion in which it dismisseihter
alia, the motion on the grounds that it did not raise a genunigdjctional challenge, or valid challenge to the
form of the Indictment. The Chamber concluded that thenyidg offences enumerated in paragraph 60(k) of
the Indictment, when considered together, are capableisfysag the equal gravity test and thus of amounting
to persecution in terms of Article 5 of the Statuteeci®ion on Motions Challenging Jurisdiction, paras. 37-44,
81.

Indictment, para. 60(K).
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536. It has been held that these restrictive and disoatary measures can constitute persecution
when considered in isolation or in conjunction widther acts amounting to persecution under
Article 5(h) of the Statut&’*®

3. Genocide

537. The Accused is charged with two counts of genoacidder Article 4 (3)(a) of the Statute.
Count 1 charges him with genocide against a pathefBosnian Muslim and/or Bosnian Croat
national, ethnical, and/or religious groups as sacthe following municipalities: Bratunac, &
Klju¢, Prijedor, Sanski Most, Vlasenica, and Zvornikptigh (a) the killing of Bosnian Muslims
and Bosnian Croats, including leading members esd¢hgroups; (b) the causing of serious bodily
or mental harm to thousands of Bosnian Muslims Boshian Croats, including leading members
of these groups, during their confinement in detentacilities where they were subjected to cruel
or inhumane treatment, including torture, physiaatl psychological abuse, rape, other acts of
sexual violence, and beatings; and (c) the detemiidhousands of Bosnian Muslims and Bosnian
Croats, including leading members of these groupdetention facilities, under conditions of life
calculated to bring about their physical destrugtimamely through cruel and inhumane treatment,
including torture, physical and psychological abus@e, other acts of sexual violence, inhumane
living conditions, forced labour and the failuregmvide adequate accommodation, shelter, food,

water, medical care or hygienic sanitation faeiti’**

538. Count 2 charges the Accused with genocide agaipsttaof the Bosnian Muslim national,
ethnical, and/or religious group as such in Srebeerthrough (a) the killing of over 7,000 Bosnian
Muslim men and boys of the Srebrenica enclave tjiitvaxecutions; and (b) the causing of serious

bodily or mental harm to thousands of Bosnian Musliof Srebrenica, including, but not limited

1710 Brganin Appeal Judgement, paras. 295, 297 (holding that (a) the dérfi@edom of movement; (b) the denial
of employment; and (c) the denial of the right to judigiedcess fall under the jurisdiction of the Tribunal as
underlying acts of persecution for the purposes of ArB¢lg of the Statute). The denial of the right to proper
medical care was also allegedBndanin, however, the Appeals Chamber did not consider it asctesead in
that case was not convicted of the crime of persecutionregibect to this specific allegatioBrdanin Appeal
Judgement, para. 294, fn. 595 (referringBi@anin Trial Judgement, para. 1076)See alsoBrdanin Trial
Judgement, para. 1049. In addition, the Trial Chambers ittesi and ZupljaninandKrajisnik casefound
that the same five specific restrictive and discrifonameasures alleged in paragraph 60(k) of the Indictme
constituted persecution when considered in conjunction wiitér gtcts amounting to persecutioBtanisé and
Zupljanin Trial Judgement, Vol. |, paras. 91-%Rrajisnik Trial Judgement, paras. 736, 738-741 (citing to
judgements issued by the Nuremberg Tribunal and by tribapalying the Allied Control Council Law No. 10
which found that various acts committed against Jews wm@mees against humanity, including the denial of
freedom of movement, the denial of the right to judicial psecéhe denial of access to public services, and the
invasion of privacy through arbitrary searches of homes).

1711 Indictment, para. 40(a)—(cBee als®chedule C Detention Facilities.
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to, the separation of men and boys from their feemibnd the forcible removal of the women,

young children and some elderly men from the emctay

539. The crime of genocide punishable under Article 4haf Statute adopts the definition and
list of punishable acts enumerated in Article Iitlé Genocide ConventidA*®> These provisions
of the Genocide Convention have been consideréorho part of customary international law and
to constitutgus cogend’** Genocide as defined in the Statute was thus &ipainle crime under

customary international law at the time of the atlisged in the Indictment.

540. Article 4(2) of the Statute provides that the fellnog acts constitute genocide when
“committed with intent to destroy, in whole or iam, a national, ethnical, racial or religious gvpu

as such™

(a) killing members of the group;
(b) causing serious bodily or mental harm to memléthe group;

(c) deliberately inflicting on the group condition$ life calculated to bring
about its physical destruction in whole or in part;

(d) imposing measures intended to prevent birthisivihe group; and
(e) forcibly transferring children of the groupanother group’*

a. The group

541. Article 4 of the Statute protects national, ethhicacial or religious groups “as such”
(“protected group”). The crime of genocide pertaia the destruction of a race, tribe, nation, or
other group with a particular positive identity,trto the destruction of various people lacking a
distinct identity'"*® The group targeted for genocide thus cannot fieatkin terms of a negative

characteristic, such as “non-Serbs” for instarice. The determination of the composition of the

1712 Indictment, para. 47(a)—(bBee als®chedule E Killing Incidents.

Genocide Convention, Article II.

1714 |CJ Advisory Opinion on Genocide, p. 23; 1993 Secye@eneral Report, para. 45, ICJ Bosnia Judgement,
para. 161Jelisi¢c Trial Judgement, para. 68kayesuTrial Judgement, para. 49ButagandaTlrial Judgement,
para. 46.

1715 As discussed above, the Chamber notes that the stet il Article 4(2)(d) and (e), namely imposing measures

intended to prevent births within the group and forcibly tramsfg children of the group to another group, are

not charged in this case.

Staké Appeal Judgement, para. 2%ee als@také Appeal Judgement paras. 22-24.

Staké Appeal Judgement, paras. 16—See alsdelisié Trial Judgement, paras. 71-72.
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group is necessarily made on a case-by-case B&i8Vhen more than one group is targeted, the

elements of the crime of genocide must be considiereelation to each group separat€fy.

b. Actus reus

i. Killing members of the group

542. The requirements for “killing” referred to undertisie 4(2)(a) are equivalent to those for
murder under Article 5> Murder as an act of genocide requires proof sesult'’** The
elements of murder have already been detailed enstéctions on murder as a crime against
humanity and as a violation of the laws or custofsar!’?* A numeric assessment of the number

of people killed is not required for tlaetus reusof genocide to be establish¥d’

ii. Causing serious bodily or mental harm to membett®fgroup

543. Atrticle 4(2)(b) refers to an intentional act or @sion which causes serious bodily or mental
harm to members of the protected group and requiresf of a result’?* The harm must go
“beyond temporary unhappiness, embarrassment oiliation”, and result “in a grave and long-
term disadvantage to a person’s ability to leadmmnal and constructive life*’>® It need not be

permanent and irreversibt&®

544. The Chamber notes that according to BerombaAppeals Chamber[tjo support a
conviction for genocide, the bodily or the mentairh inflicted on members of a group must be of
such a serious natur@s to threaten its destruction in whole or in p’éﬁ” However, in its

assessment of the facts, tBerombaAppeals Chamber did not examine whether the ecilen

1718 staki Appeal Judgement, para. 25. fn. @Bagojevic and Joké Trial Judgement, para. 66Brdanin Trial

Judgement, para. 68MtuvunyiTrial Judgement, para. 484.

Staké Trial Judgement, para. 51Rrdanin Trial Judgement, para. 685.

Kayishemaand Ruzidanappeal Judgement, para. 151.

Brdanin Trial Judgement, para. 688také Trial Judgement, para. 514.

1722 Seeparas. 446-448, 481.

1723 Rule 98bis Appeal Judgement, para. 23. However, the scale ofiti#mis relevant to the assessment of the
mens reaf genocide.Seepara. 550.

Tolimir Trial Judgement, para. 73Pppovi et al. Trial Judgementpara. 811Brdanin Trial Judgement, para.
688; Staké Trial Judgement, para. 514.

Krsti¢ Trial Judgement, para. 513.

Tolimir Trial Judgement, para. 73Rrsti¢ Trial Judgement, para. 513.

SerombaAppeal Judgement, para. 46 (italics added) (ciKagelijeli Trial Judgement, para. 814 (the Chamber
notes that theSerombaAppeals Chamber erroneously cites para. 184 ofKhglijeli Trial Judgement);
KrajiSnik Trial Judgement, para. 862; 1996 ILC Report, p. 46 (gdfihe bodily harm or the mental harm
inflicted on the members of a group must be of such a sematuse as to threaten its destruction in whole or in
part”)).
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demonstrated that the inflicted harm was so serasigo threaten the group’s destructitf.
Similarly, Trial Chambers of the Tribunal and ti@&TR which recite the language in question have
only examined the seriousness of acts without niefieto any showing that the harm was such as to
threaten the group’s destructiti® Moreover, the majority of trial judgements rereteprior to
and after theSerombaAppeal Judgement consistently reiterate the languddArticle 4(2)(b) of
the Statute without requiring a showing that themhavas such as to threaten the group’s
destruction-”*® Furthermore, in the instant case, the Appealsrbea in the Rule 98is Appeal
Judgement simply recalled Article 4(2)(b) withoutdicating the existence of an additional
requirement”®* In light of the foregoing, the Chamber is therefof the view that there is no
additional requirement that the serious bodily @nital harm to members of the group be of such
serious nature as to threaten the destructioneofitbup in whole or in part. The degree of thteat
the group’s destruction may, however, be considased measure of the seriousness of the bodily

or mental harm.

545. Determination of what constitutes serious harm ddpeon the circumstances of each
case’®> Examples of serious bodily or mental harm as enhod genocide include torture,

inhumane or degrading treatment, sexual violenctuding rape, interrogations combined with
beatings, threats of death, and harm that damagg@thlor causes disfigurement or serious injury to

the external or internal organs of members of treug’”*® While forcible transfer does not of

1728 SerombaAppeal Judgement, paras. 47-48 (discussingS#m®@mbaTrial Chamber's failure to differentiate

between theactus reusof causing serious bodily or mental harm and the physieahents of aiding and
abetting the crime).

See, e.g.Karemera and Ngirumpatsérial Judgement, paras. 1609, 1666 (finding that “tweual assaults,
mutilations and rapes that Tutsi women were forced torenfdom April to June 1994 certainly constituted acts
of serious bodily and mental harmJ,olimir Trial Judgement, paras. 738, 753—7F@povi et al. Trial
Judgement, paras. 811, 844-847 (finding that through the killiagatpn, serious bodily and mental harm was
inflicted upon the Bosnian Muslim maledyyiramasuhuko et alTrial Judgement, paras. 5731, 5868 (wherein
the Trial Chamber made no factual findings due to its hgldlat the Indictment in that case was defective in
failing to plead rape as genocidé€atete Trial Judgement, paras. 584-6(8anyarukigaTrial Judgement,
paras. 637-641.

See, e.g.Blagojevi and Joké Trial Judgement, para. 64Bydanin Trial Judgement, para. 698takié Trial
Judgement, para. 5Krsti¢ Trial Judgement, para. 518fawukuliyayoTrial Judgement, para. 45Ralimanzira
Trial Judgement, para. 15®enzahoTrial Judgement, para. 76BagasoraTrial Judgement, para. 2117;
GacumbtsiTrial Judgement, para. 294tageruraTrial Judgement, para. 668gmanzdrial Judgement, paras.
320-323;NtakirutimanaTrial Judgement, para. 788agilishemaTrial Judgement, para. 58usema Tial
Judgement, para. 15Butagandarrial Judgement, para. 5Akayesurrial Judgement, paras. 502-503.

Rule 98bis Appeal Judgement, para. 33. The Chamber notes that thelidCnot apply any additional
requirement to its factual findings in the 1CJ Bosnia JudgemseetCJ Bosnia Judgement, para. 319 (finding
that “members of the protected group were systematigaitims of massive mistreatment, beatings, rape and
torture causing serious bodily and mental harm, during thélictp and in particular in the detention camps.
The requirements of the material element, as definedrhgle 1l(b) of the [Genocid¢ Convention are thus
fulfilled.”).

Popovi et al. Trial Judgement, para. 81Blagojevi and Joké Trial Judgement, para. 64&rsti¢ Trial
Judgement para. 513.

SerombaAppeal Judgement, para. 48lagojevi and Joké Trial Judgement, para. 64Brdanin Trial
Judgement, para. 69Rrsti¢ Trial Judgement, para. 51%ee alsdCJ Bosnia Judgement, para. 319.
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itself constitute an act of genocitfé* depending on the circumstances of a given caseaijt
cause such serious bodily or mental harm as totitwies an act of genocide under Article
4(2)(b)1"%

iii. Deliberately inflicting on the group conditions lifie calculated to bring about its
physical destruction in whole or in part

546. The acts punishable under Article 4(2)(c) are aoest as “the methods of destruction by
which the perpetrator does not immediately kill thembers of the group, but which, ultimately,
seek their physical destructioh’®® Contrary to the acts prohibited by Articles 4)énd 4(2)(b),
this provision does not require proof of that aulewas attained; as such, it does not requirefproo
that the conditions actually led to death or sexitodily or mental harm of members of the
protected group”’ When such “a result is achieved, the proper ehaifj be paragraphs (a) or
(b)” of Article 41738

547. Examples of such acts include, but are not limitedsubjecting the group to a subsistence
diet; failing to provide adequate medical caretesymtically expelling members of the group from
their homes; and generally creating circumstanicaswould lead to a slow death such as the lack
of proper food, water, shelter, clothing, sanitatior subjecting members of the group to excessive
work or physical exertioh”® Yet, Article 4(2)(c) applies only to acts thateadeliberately

1734 Krsti¢ Appeal Judgement, para. 33 (referringStaki: Trial Judgement, para. 519, which notes: “The expulsion

of a group or part of a group does not in itself sufficeg@nocide”;Blagojevit and Joké Appeal Judgement,
para. 123). See alsdCJ Bosnia Judgement, para. 190 (noting: “Neither thentntas a matter of policy, to
render an area ‘ethnically homogeneous’, nor the operations tlyaben@arried out to implement such policy,
canas suchbe designated as genocide: the intent that charactgepeside is to ‘destroy, in whole or in part,’
a particular group, and deportation or displacement ofrtembers of a group, even if effected by force, is not
necessarily equivalent to destruction of that grpug (emphasis in original)” and referring &takié Trial
Judgement, para. 519plimir Trial Judgement, para. 73Rppov et al. Trial Judgement, para. 813).

Tolimir Appeal Judgement, paras. 209, 2BPagojevé and Joké Trial Judgement, para. 648rsti¢ Trial
Judgement, para. 513.

Akayesurrial Judgement, para. 505ee alstaki Trial Judgement, paras. 517-518.

Popovi et al. Trial Judgement, para. 81Brdanin Trial Judgement, para. 69%faké Trial Judgement, para.
517.

Tolimir Appeal Judgement, paras. 227—2B87anin Trial Judgement, para. 905, fn. 225See also Eichmann
Jerusalem District Court Judgement, para. 196, limitivegdharge of imposing living conditions upon Jews
calculated to bring about their physical extermination tegmition of Jews who had survived the Holocaust
and ruling that Jews who were not saved should not be irtladeif, in their case, there were two separate
actions: first, subjection to living conditions calcutht® bring about their physical destruction, and later the
physical destruction itself”.See alsd?opovt et al. Trial Judgement, para. 814, fn. 2930. In this casathe
charged under Article 4(2)(c) are the same as those changied Article 4(2)(b). Indictment, para. 40(b), (c);
Schedule C.

Brdanin Trial Judgement, para. 695také Trial Judgement, para. 51KjusemaTrial Judgement, para. 157;
Kayishema and Ruzidaraial Judgement, paras. 115-1Pkayesulrial Judgement, para. 506.
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calculated to cause a group’s physical destructiod, as such, these acts must be clearly

distinguished from those acts designed to bringiathe dissolution of the grodp?*®

548. In the absence of direct evidence of whether theditions of life imposed on the group
were deliberately calculated to bring about itsgat®l destruction, a chamber can be guided by the
objective probability of these conditions leadingtie physical destruction of the group in gaft.
The actual nature of the conditions of life, thagth of time that members of the group were
subjected to them, and the characteristics of tie&igysuch as its vulnerability are illustrative

factors to be considered in evaluating the critedbprobability*’#?

c. Mens rea

549. Themens reaequired for the crime of genocide—"intent to degt in whole or in part, a
national, ethnical, racial or religious group” adfided in Article 4 of Statute—has been referred to
variously as, for instance, special intent, specifitent, dolus specialis particular intent and
genocidal intent’** Genocide requires not only proof of intent to coimthe alleged acts of
genocide, but also proof of the specific intentiéstroy the protected group, in whole or in p&ft.
Therefore, when genocide is charged through thedwreork of JCE I, the accused needs to share

genocidal intent with other members of the JCE.

550. In assessing evidence of genocidal intent, a Chamsiieuld consider whether “all of the
evidence, taken together, demonstrates a genauigiadal state”, instead of considering separately
whether an accused intended to destroy a protegp@ap through each of the relevant acts of

genocide’’™*® Where direct evidence of genocidal intent is abste intent may still be inferred

1740 Brganin Trial Judgement, paras. 692, 6%4aki Trial Judgement, para. 519.

Tolimir Trial Judgement, para. 74Rppovi et al. Trial Judgement, para. 81Brdanin Trial Judgement, para.
906.

Tolimir Trial Judgement, para. 74Rppovi et al. Trial Judgement, para. 81Brdanin Trial Judgement, para.
906. See alsdrajisnik Trial Judgement, para. 86Rayishema and Ruzindafaial Judgement, para. 548.

Jelisiéc Appeal Judgement, para. 4BkayesuTrial Judgement, para. 498See alsoRule 98 bis Appeal
Judgement, para. 22.

Krsti¢ Appeal Judgement, para. 20.

Rule 98bis Appeal Judgement, para. 79 (stating tat}'in accordance with the allegations underlying Count
1 of the Indictment, it is the genocidal intent of Kaiddand other alleged JCE members, not the physical
perpetrators of the underlying alleged genocidal actsjgldgterminative for purposes of JCE I”). The Appeal
Chamber stated that it was not persuaded that the Chantoiclusions on genocidal intent were restricted to
the physical perpetrators of the acts or that it faitecdhssess KaradZ$ genocidal intent and that of other
alleged JCE members. It went on to conclude that thenB#&s focus on physical perpetrators in relation to
the allegations of genocide in Srebrenica under Count 2 didierabnstrate that the Chamber “necessarily
considered that liability under JCEdquiresa showing of the physical perpetrators’ genocidal intemhat; in
assessing the evidence of Count 1 of the Indictnjghfailed to consider the genocidal intent of Karédamd

the other alleged JCE members”. Ruleb®8Appeal Judgement, para. 83.

Stakié Appeal Judgement, para. 55; Rule B8 Appeal Judgement, para. 56See alsoTolimir Appeal
Judgement, paras. 246-247.
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from all the facts and circumstancdéd’ Factors relevant to this analysis may include,ave not
limited to, the general context, the scale of aties, the systematic targeting of victims on aatou
of their membership in a particular group, the tetjo@ of destructive and discriminatory acts, or
the existence of a plan or polity® Display of intent through public speech@s or in

meeting$*° may also support an inference as to the requipiteific intent.

i. Intent to destroy the group “as such”

551. The specific intent to destroy the group “as suet@ikes genocide an exceptionally grave
crime and distinguishes it from other serious ceEmsuch as persecutions as a crime against
humanity’”®* The term “as such” has great significance afhdws that the crime of genocide
requires intent to destroy a collection of peopeduse of their particular group identity based on

nationality, race, ethnicity, or religidh>?

552. For example, th&rsti¢ Trial Chamber found that the destruction of a dikeaaumber of
men would inevitably result in the physical disag@ace of the Bosnian Muslim population at
Srebrenicd’*® The Appeals Chamber in that case upheld thisrfpdstating that “[t]he physical
destruction of the men therefore had severe proeesanplications for the Srebrenica Muslim
community, potentially consigning the communityettinction”*”** TheKrsti¢ Appeals Chamber
further held that “[t]he finding that some membefdhe VRS Main Staff devised the killing of the
male prisoners with full knowledge of the detrimr@rdonsequences it would have for the physical
survival of the Bosnian Muslim community in Sreldmenfurther supports the Trial Chamber’s
conclusion that the instigators of that operatiad the requisite genocidal interit®>

553. The Genocide Convention and customary internatitavalprohibit only the physical and

biological destruction of a group, not attacks attural or religious property or symbols of the

1747 popovit et al Appeal Judgement, para. 468ategekimanaAppeal Judgement, para. 13Staki: Appeal

Judgement, para. 5Bysti¢ Appeal Judgement, para. 3&lisic Appeal Judgement, para. 47.

Tolimir Appeal Judgement, para. 24Bppovi et al Appeal Judgement, paras. 430, 440 (holding that the
existence of a state policy is not a legal requiremegeabcide), 468Hategekimanappeal Judgement, para.
133; Jelisi¢ Appeal Judgement, paras. 47-48; Ruld8RAppeal Judgement, paras. 80, 99.

GacumbitsiAppeal Judgement, para. 43.
Kamuhand&ppeal Judgement, paras. 81-&ee also Tolimiifrial Judgement, para. 745.

ICJ Bosnia Judgement, para. 187 (noting that “[i]t is @mough that the members of the group are targeted
because they belong to that group, that is because therpépéts a discriminatory intent. Something more is
required. That acts listed [Article 4 of the Statufemust be done with intent to destroy the group as such in
whole or in part. The words ‘as such’ emphasise that intedestroy the protected group.Brdanin Trial
Judgement, para. 698rsti¢ Trial Judgement, para. 55upreské et al. Trial Judgement, para. 636.

Staké Appeal Judgement, para. 2yitegekaAppeal Judgement, para. 53.
Krsti¢ Trial Judgement, para. 595.

Krsti¢ Appeal Judgement, para. 28.

Krsti¢ Appeal Judgement, para. 29.
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group”® However, while such attacks may not constitutdentying acts of genocide, they may
be considered evidence of intent to physically mgsthe groug.’®>’ Forcible transfer alone would

not suffice to demonstrate the intent to “destrayjroup but it is a relevant consideration as pfrt

the Chamber’s overall factual assessmiétit.

554. Specific intent is distinguished from personal metihowever, the existence of a personal

motive does not exclude the possession of genoicitiait’ ">

ii. “In whole or in part”

555. It is well established that where a conviction g@nocide relies on the intent to destroy a
group “in part”, such part must be a substantial pathe whole protected grodf?° The targeted
portion must be a “significant enougportior] to have an impact on the group as a whoig".
The Krsti¢ Appeal Chamber stated that in determining subisiityit the following considerations
can be made:

The numeric size of the targeted part of the group is\duessary and important starting point,
though not in all cases the ending point of the inquirye filbmber of individuals targeted should
be evaluated not only in absolute terms, but also in relatitimretoverall size of the entire group.
In addition to the numeric size of the targeted portitmnprominence within the group can be a
useful consideration. If a specific part of the groupnslematic of the overall group, or is

essential to its survival, that may support a finding tha part qualifies as substantial within the
meaning of Article 47%2

1786 Krsti¢ Appeal Judgement, para. 25.

Tolimir Appeal Judgement, para. 230 (finding that the Trial Glererred in concluding that the destruction of
mosques was an additional act of genocide under Articlec}(@)(the Statute)Krsti¢ Trial Judgement, para.
580.

Krsti¢ Appeal Judgement, para. 33ee also Blagoje&iand Joké Appeal Judgement, para. 123sti¢ Appeal
Judgement, para. 133 (holding that Krdtiarboured no genocidal intent as “his own particular intent was
directed to a forcible displacement. Some other membiafed/RS Main Staff harboured the same intent to
carry out forcible displacement, but viewed this displametinas a step in the accomplishment of their genocidal
objective. It would be erroneous, however, to link Kistspecific intent to carry out forcible displacement
with the same intent possessed by other members of dire $faff, to whom the forcible displacement was a
means of advancing the genocidal plan (footnotes omitiedJ Bosnia Judgement, para. 190 (holding:
“Neither the intent, as a matter of policy, to renderaaga ‘ethnically homogeneous’, nor the operations that
may be carried out to implement such policy, aarsuchbe designated as genocide: the intent that characterizes
genocide is to ‘destroy, in whole or in part,” a particular greumg, deportation or displacement of the members
of a group, even if effected by force, is not necessarjuivalent to destruction of that grolip] (emphasis in
original)” and referring téstaki Trial Judgement, para. 519).

SimbaAppeal Judgement, paras. 88, 26%aki Appeal Judgement, para. 4&lisic Appeal Judgement, para.
49.

Krsti¢ Appeal Judgement, paras. 8, 12.

Krsti¢ Appeal Judgement, para. 8ee alsd olimir Trial Judgement, para. 74Bppovi et al Trial Judgement,
paras. 831-832.

Krsti¢ Appeal Judgement, para. 15ee alsoRule 98bis Appeal Judgement, para. 66acumbitsiAppeal
Judgement, para. 40.
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Furthermore, the area of the perpetrators’ activétyntrol, and the possible extent of their reach
should be considerdd®® The applicability of these factors and their tieka weight will vary

depending on the circumstances of a particular.@4%e

B. LEGAL STANDARDS FOR INDIVIDUAL CRIMINAL RESPONSIBIUTY

1. Liability under Article 7(1) of the Statute

556. The Indictment charges the Accused with individaaminal responsibility under Article
7(1) for having,inter alia, committed crimes referred to in Articles 3, 4ddhof the Statut&’®®
The Prosecution does not allege that the Accusgdigdily committed any of the crimes charged

personally:’®® Rather, he is alleged to have participated im @ES""®’

557. The Accused is alleged to have shared the intenttfe commission of each crime
encompassed within each of the JEE&and to have made significant contributions to eaich
them’’®® Alternatively, the Prosecution asserts that & timplementation of the objective of the
Overarching JCE only included the commission otitde transfer and deportation, the Accused
was aware of the risk that genocide and persecudi®nvell as murder and/or extermination, were
possible consequences of the implementation ofdbgctive!’’® and the Accused willingly took

those riskg/ ™

558. The Prosecution further alleges that through thts amd omissions outlined in the
Indictment}’"? the Accused is also responsible for planifigjnstigating!’’* and/or ordering the
crimes charged in the Indictmerit> According to the Prosecution, the Accused eitiectly

intended or was aware of the substantial likelintloat the execution of his plans and orders,

1763 Krsti¢ Appeal Judgement, para. 13.

Krsti¢ Appeal Judgement, para. 14.

Indictment, para. 5.

Indictment, para. 5.

Seepara. 3 (referring to paras. 9-31 of the Indictment).

1768 Indictment, paras. 9, 16, 21, 26, 39, 42, 50, 58, 75, 77, 84.

1769 Indictment, paras. 14, 19, 24, 29.

1770 Indictment, paras. 10, 39, 50, 64.

7 Indictment, paras. 10, 39, 43, 50, 59, 64, 67.

1772 ndictment, para. 14.

Indictment, paras. 30-31 (referring to acts describedraspa4(a) and/or (e)).
Indictment, paras. 30-31 (referring to acts and omissiessribed in paras. 14(a)—(f) and/or (h)).
Indictment, paras. 30-31 (referring to acts describedraspa4(d) and/or (j)).
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and/or the carrying out of the the acts and condinith he instigated, would involve or result in

the crimes charged” in the Indictménht®

559. According to the Prosecution, the Accused’s acts@nissions also render him responsible
for aiding and abetting the crimes charged in thgickment:’”” In this regard, the Prosecution
submits that the Accused was aware of the prolpalfilat the crimes charged would be committed

and that his acts or omissions would contributdéir commissiort’ "

a. Commission through participation in a JCE

560. When two or more persons act together to furthecommmon criminal purpose, the
jurisprudence of the Tribunal recognises three foaincriminal responsibility which may accrue to
all members of the grou’® The first, “basic” category of JCE encompassasatibns where all
participants, acting pursuant to a common purp@essess the same criminal intention to
effectuate that purpo$é® The second, “systemic” form of JCE pertains tgamised systems of
ill-treatment!’®* The third, “extended” type of JCE involves thabiiity of a JCE participant for a
crime which falls outside the common purpose oiigiesbut which is nevertheless a natural and

foreseeable consequence of effectuating that conpurpose’’®?

561. In order to find an accused criminally responsitntethe basis of his participation in any of
the three types of JCE, the following elements rbeststablished: (i) the existence of a pluralfty o
persons who act pursuant to a common purpts¢i) the existence of a common plan, design, or
purpose which amounts to or involves the commissioa crime provided for in the Statute; and
(iii) the participation of the accused in furtheyithe common design or purpd$&’ The Chamber

will discuss each of these requirements in moraideglow.

1776 Indictment, para. 31.

Indictment, paras. 30—-31 (referring to acts and omissiessribed in paras. 14(a)—(i), and/or (j)).
Indictment, para. 31.

Tadic Appeal Judgement, paras. 195-28g#anin Appeal Judgement, para. 36Kvocka et al. Appeal
Judgement, para. 8¥asiljevic Appeal Judgement, paras. 96—%ee also Milutinoviet al. May 2003 Appeal
Decision, paras. 18-23, 25-26, 28-30.

Tadic Appeal Judgement, para. 198s(confirmed in Kwka et al. Appeal Judgement, para. 8Zasiljevié
Appeal Judgement, para. 97).

Tadic Appeal Judgement, paras. 202-288 ¢onfirmed in Kwtka et al.Appeal Judgement, para. 82asiljevié
Appeal Judgement, para. 98).

Tadic Appeal Judgement, para. 20ds(confirmed in Kwka et al. Appeal Judgement, para. 83asiljevi
Appeal Judgement, para. 99).

Action by a “plurality” of persons denotes the conagrdetion of two or more personsSeeTadié Appeal
Judgement, paras. 195-226.

Tadi¢ Appeal Judgement, para. 224 (confirmed in Bfanin Appeal Judgement, paras. 364, 43tk Appeal
Judgement, para. 64vocka et al. Appeal Judgement, para. 8¥asiljevic Appeal Judgement, para. 100;
Krnojelac Appeal Judgement, para. 31).
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562. The Appeals Chamber has held that the pluralityperfsons need not be organised in a
military, political, or administrative structuté®and it may be sufficient to identify the pluraligp
a category or a group rather than as individualsnage'’®® However, the criterion used to

identify the group must be sufficiently specificdevent vagueness and ambigdity/.

563. All three forms of JCE require proof of the existerof a “common plan, design or purpose
which amounts to or involves the commission of inerprovided for in the Statuté*®® The
existence of a common plan or purpose can be edeirom the fact that the plurality of persons
acts in unisori’®® and the plan may materialise extemporaneouslyeratian being previously
arranged or formulated?® Additionally, the Chamber must “specify the commuiminal purpose

in terms of both the criminal goal intended andsdspe (for example, the temporal and geographic
limits of this goal, and the general identitiestoé intended victims)*’°* A JCE can come to
embrace expanded criminal means, as long as tdereeé shows that the JCE members agreed on
such an expansion of medd® Such an expanded agreement need not be expiiait, also

materialise extemporaneously, and can be infen@d £ircumstantial evidencé®®

564. An accused must have participated in furtheringct@mon purpose at the core of the JCE
by assisting in or contributing to the executiontttd common plan or purpose, but need not have
performed any part of thectus reusof the crime charget®* The accused’s contribution need not
be sine qua nonwithout which the crime would not have been cottedi nor must it necessarily
be a substantial contribution to the JEE. However, the accused must “contribut[e] to the

common purpose in a way that lends a significantriwution to the crimes*’®®

1785 gtakit Appeal Judgement, para. 84asiljevié Appeal Judgement, para. 100nojelac Appeal Judgement, para.

31; Tadi¢c Appeal Judgement, para. 227.
KrajiSnik Appeal Judgement, para. 156 (citingnaj et al. Appeal Judgement, para. 99).

Krajisnik Appeal Judgement, para. 15tanisi and ZupljaninTrial Judgement, Vol. |, para. 10Tolimir Trial
Judgement, para. 88Bprdevi¢ Trial Judgement, para. 1861.

Tadi¢ Appeal Judgement, para. 227(ii).

Vasiljeve Appeal Judgement, para. 10%dic Appeal Judgement, para. 227(ii).

Brdanin Appeal Judgement, para. 418 (citifgadic Appeal Judgement, para. 227(iNasiljevi Appeal
Judgement, para. 10Ryacka et al.Appeal Judgement, para. 117).

Brdanin Appeal Judgement, para. 430.

KrajiSnik Appeal Judgement, para. 163.

KrajiSnik Appeal Judgement, para. 163.

Tadi¢ Appeal Judgement, para. 227(iirajiSnik Appeal Judgement, para. 21Bdanin Appeal Judgement,
para. 427;Staké Appeal Judgement, para. 6dyocka et alAppeal Judgement, para. 99asiljevic Appeal
Judgement, paras. 100, 119.

KrajiSnik Appeal Judgement, paras. 215, 68%ocka et al. Appealudgement, paras. 97—-98.

KrajiSnik Appeal Judgement, paras. 662, 708ee also Bfanin Appeal Judgement, para. 430. The Appeals
Chamber has observed that any disparity in the scope obtiwtbtitions of JCE members would be adequately
dealt with at the sentencing stad&danin Appeal Judgement, para. 432.

1786
1787

1788
1789
1790

1791
1792
1793
1794

1795
1796

Case No. IT-95-5/18-T 213 24 March 2016



565. The question of whether the accused significantiyticbuted to a JCE is a question of fact

to be determined on a case by case B&¥is.In determining whether an accused’'s conduct
constituted a significant contribution to a JCE hamber may consider the size of the criminal
enterprise, the function(s) performed by the actused the accused’s position as well as other

relevant factorg’®®

566. A significant contribution to a JCE may consistaof act or, where there is a legal duty to
act, an omissioh’®” While the Accused accepts that, in theory, anssioh may constitute a
significant contribution, by reference to tidrk3i¢ and Sljivaanin Appeal Judgement, he
contends that “the Appeals Chamber has held tleasdtus reudor ‘commission by omission’ is a
higher standard than for aiding and abetting byssion, namely, the accused must exert ‘concrete
influence’ on the perpetration of the crin€®® However, the Chamber observes that the relevant
passages of both thErksi¢c and Sljivaganin Appeal Judgement as well as tiei¢ Appeal
Judgement—to which th&rkSi¢ and Sjivadanin Appeals Chamber cited—primarily concern
other forms of liability, namely aiding and abegtinnder Article 7(1) and superior liability under
Article 7(3) of the Statuté®®® The Chamber considers that the relevant enquiritielwshould be
done on a case by case bH8fs—is whether an accused was obligated by law toaw, if so,

whether such an omission significantly contributethe JCE2%

567. In order to hold an accused criminally responsiuleere the person who carries out the
actus reusof the crime charged is not a member of the ¥Bhere must be a link between that
accused and such condd® This link, which must be assessed on a case-by-tasis, is
established if criminal responsibility for the othgerson’s conduct can be imputed to one of the
JCE members who, when using the other person, acatordance with the common pif In

such instances, “the crime in question’—meanimgdtime with which the accused is charged—

1797 Krajisnik Appeal Judgement, para. 696.

See TolimirTrial Judgement, para. 89Btilutinovié et al. Trial Judgement, Vol. I, para. 105 (citikyacka et
al. Trial Judgement, para. 311).

See Tadi Appeal Judgement, para. 18Btaskic Appeal Judgement, para. 6@danin Appeal Judgement,
para. 274;Gali¢ Appeal Judgement, para. 175 (holding that an omission maytée&wividual criminal
responsibility pursuant to Article 7(1) where there is a |y to act);MrkSi¢ and Sljivaganin Appeal
Judgement, para. 13MtageruraAppeal Judgement, p. 33Zolimir Trial Judgement, para. 894, fn. 3528;
Milutinovi¢ et al. Trial Judgement, Vol. |, para. 103.

Defence Final Brief, para. 3158 (citiMrk3i¢ and Sljivaanin Appealdudgement, para. 156).
See Mrk&i and Sljivaanin Appeal Judgement, paras. 155-166i¢ Appeal Judgement, paras. 36—49.
KrajiSnik Appeal Judgement, para. 696.

Further, the Chamber notes that responsibility putstaathe first form of JCE requires that the Accuskdres
the intent of the relevant crime, or crimes, with othenthers of the JCE.

Brdanin Appeal Judgement, para. 410.
Brdanin Appeal Judgement, paras. 412, 430.
Brdanin Appeal Judgement, paras. 413, 430.
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must also “for[m] part of the common criminal pused*®®’ This, in turn, may be inferred from
the close co-operation of the accused—or any Q& member—uwith the non-memlerorder

to further the common criminal purpo¥&® It is not necessary, however, to establish thstence

of an additional understanding or agreement betwieeraccused and the non-member to commit

that particular crimé®®

568. The mental elements differ substantially accordiagthe relevant category of JCE®
Since only the first and third categories are cadrm the Indictment, the Chamber will limit its

discussion to the jurisprudence relevant to thesag of JCE.

569. With regard to the basic category of JCE, the amtusust both share the intent to effect
the common purpose of the JCE as well as intendcdhemission of the crime with which he is
charged®! Where an accused is charged with a crime regusjrecific intent which allegedly
formed part of the JCE’'s common purpose, he andtimer JCE members must share the requisite

specific intent for that crim&*?

570. For a crime that falls outside the common purpos¢he JCE (“extended crime”), an

accused may nevertheless incur responsibility @umsto the third category of JCE liability even
when he does not share the intent to commit thenebetd crime if (i) he intended to participate in
and contribute to the furtherance of the commomicral purpose, (i) it was foreseeable to him
that the extended crime might be perpetrated inyicey out the common purpose, and (iii) the
accused willingly took the risk that the extendedhe might occur by participating in the common

purpose®™® This is true even where the extended crime isegific intent crime such as genocide

1807 Brganin Appeal Judgement, paras. 410, 418.

Brdanin Appeal Judgement, para. 410 (finding that when a member o€tBeides a person outside the JCE to
carry out theactus reusof a crime, the fact that the person in question knofamhe existence of the JCE—
without it being established that he or she sharem#es reanecessary to become a member of the JCE—may
be a factor to be taken into account when determining whétkecrime forms part of the common criminal
purpose. However, this is nosae qua norior imputing liability for the crime to that member of théE).

Brdanin Appeal Judgement, para. 418.

Tadié Appeal Judgement, para. 228ee also Bfanin Appeal Judgement, para. 3&8aki: Appeal Judgement,
para. 65.

Kvocka et al. Appeal Judgement, para. &rdanin Appeal Judgement, para. 3@asSkié Appeal Judgement,
para. 33Vasiljevi: Appeal Judgement, paras. 97, 101.

Kvocka et al. Appeal Judgement, para. 11Rrnojelac Appeal Judgement, paras. 111-1Banis¢ and
Zupljanin Trial Judgement, Vol. |, para. 108ilutinovi¢ et al Trial Judgement, Vol. |, para. 10See alsdRule

98 bis Appeal Judgement, para. 79 (“[I]t is the genocidal inteffthef accused] and other JCE members, not the
physical perpetrators of the underlying alleged genocidal thetsjs determinative for purposes of [the basic
form of] JCE [...]."). See alsgara. 549.

Kvacka et al.Appeal Judgement, para. 83. Tamtus reuof the extended crime may be perpetrated either by a
JCE member or by a non-member who was used by a JCE méonbivat purpose. Brdanin Appeal
Judgement, para. 411.
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or persecutio’®* Where that crime is genocide, the prosecutiohhbeilrequired to establish that

it was reasonably foreseeable to the accused thahca specified in Article 4(2) would be
committed and that it would be committed with gedatintent'®®> Moreover, the possibility of
the crime being committed must be sufficiently sabsal as to be reasonably foreseeable, based
on the information available to the accused atithe *'° but an accused need not understand that

1817 |In other words, the accused must have

the extended crime “wouldrobably be committed
sufficient knowledge that the extended crime wasatural and foreseeable consequence of the

common criminal purposé*®

b. Planning

571. To be found criminally responsible for planning endhe Statute, the accused—either
acting alone or with another—must have designedimal conduct that is later carried out and
which constitutes one or more crimes enumeratédarStatuté® The planning must have been a
factor substantially contributing to the criminaincluct}®® but the Prosecution need not establish
that the crime would not have been committed buttlie accused’s plaf#' The accused must

intend to plan the commission of a crime or, at iaimum, must be aware of the substantial

likelihood that a crime will be committed in theesxition of the acts or omissions planfféd.

c. Instigating

572. Criminal liability for instigation would be incurde when an accused prompts another

person to commit an offené®® which is actually committetf>* The prompt may be either

1814 Brganin 2004 Decision on Interlocutory Appeal, paras. 5-7, 9.

Brdanin 2004 Decision on Interlocutory Appeal, para. 6.

Appeal Decision on JCE lll Foreseeability, para. B&fanin 2004 Decision on Interlocutory Appeal, para. 5;
Tolimir Trial Judgement, para. 89tilutinovié et al. Trial Judgement, Vol. |, para. 111.

Appeal Decision on JCE Ill Foreseeability, para. 18.

Kvacka et al.Appeal Judgement, para. 86.

Dragomir MiloSevié Appeal Judgement, para. 26&rdi¢ and CerkezAppeal Judgement, para. 26.

Dragomir MiloSevé Appeal Judgement, para. 288ordi¢ and Cerkez Appeal Judgement, para. 25ee also
Dragomir MiloSevé Appeal Judgement, para. 270, fn. 793 (citBrgianin Trial Judgement, paras. 357—-358:
“Responsibility for[plannind a crime could[...] only incur if it was demonstrated that the Accused was
substantially involved at the preparatory stagfethat crime in the concrete form it took, which iieplthat he
possessed sufficient knowledge thereof in advancé.Although the Accused espoused the Strategic Plan, it
has not been established that he personally devisg¢d.jtthe Trial Chamber finds the evidence before it
insufficient to conclude that the Accuseds involved in the immediate preparation of the concrete crintes
requirement of specificity distinguishes 'planning' frotmeotmodes of liability[...]”) (emphasis added).

Popovt et al. Trial Judgement, para. 100gjlutinovi¢ et al. Trial Judgement, Vol. |, para. 82.

Dragomir MiloSevé Appeal Judgement, para. 26&rdi¢ and CerkezAppeal Judgement, paras. 29-31. This is
true regardless of whether theens reaof the crime is general or specificSee Kordi and Cerkez Appeal
Judgement, para. 112 (citiBjaskic Appeal Judgement, para. 166).

Kordi¢ and CerkezAppeal Judgement, para. Z&ockaet al. Trial Judgement, para. 252.
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express or implie##? it need not be direct or pubf?® and it may consist of either an act or an
omission:®’ The accused’s prompting must have been a fastdsstantially contributing to the
conduct of another person committing the crime't,the Prosecution need not prove that the crime
would not have been committed but for such pronggtii or that the accused had effective control
or any other sort of authority over the perpetr&t8rThe accused must intend to instigate another
person to commit a crime, or at a minimum, he nibgsaware of the substantial likelihood that a

crime will be committed in the execution of the acbmission instigatetf°

d. Ordering

573. To be held criminally responsible for ordering ttemmission of a crime, an accused must
have instructed another person to engage in aoragh omissiori® and such instruction must
have resulted in the commission of a critfie.The accused must have held a position of aughorit
over the other person, but it need not be formadl may even be temporal> However, there
must be “proof of some position of authority on fat of the accused that would compel another
to commit a crime in following the accused’s ordé#* The order need not be in written or any
particular form'®** nor must it be transmitted directly to the phykiparpetrator®®*® As with

planning and instigating, it need not be shown thatcrime would not have been perpetrated but

1824 Brdanin Trial Judgement, paras. 267, 269 (citimger alia, Blaski Trial Judgement, para. 28Gali¢ Trial

Judgement, para. 168%ee als®ri¢ Trial Judgement, para. 269.

Tolimir Trial Judgement, para. 90Brdanin Trial Judgement, para. 26Bjaski Trial Judgement, paras. 280—
281.

AkayesuAppeal Judgement, paras. 477-478, 4B@&nis¢ and ZupljaninTrial Judgement, Vol. |, para. 96;
Popovi et al. Trial Judgement, para. 1008.

Ori¢ Trial Judgement, para. 273 (citiBjasSkic Trial Judgement, paras. 270, 28@rdi¢ Trial Judgement, para.
387;Naletili¢ Trial Judgement, para. 6Brdanin Trial Judgement, para. 269maj Trial Judgement, para. 514;
Kamuhandarrial Judgement, para. 593)

Kordi¢ and CerkezAppeal Judgement, para. 27.

Semanzadppeal Judgement, para. 25limir Trial Judgement, para. 90@ri¢ Trial Judgement, para. 272
(holding that instigating does not presuppose any kind of suppgrioBee als@Brdanin Trial Judgement, para.
359 (finding it immaterial whether the physical perpetrategse even subordinate to the instigator so long as a
causal link between the instigation and the commission ofreeakists).

Nahimana et alAppeal Judgement, para. 48Qyrdi¢ and CerkezAppeal Judgement, paras. 29, 32.

Kordi¢ and Cerkez Appeal Judgement, para. 2Bjaski Appeal Judgement, para. 42. Such instruction
necessarily requires a positive action on the part of theiatst. Gali¢ Appeal Judgement, para. 176.

Nahimana et alAppeal Judgement, para. 4&tanisi and ZupljaninTrial Judgement, Vol. I, para. 9Blarti¢
Trial Judgement, para. 441 (citiBgdanin Trial Judgement, para. 267).

Kordi¢ and CerkezAppeal Judgement, para. Zemanz#ppeal Judgement, para. 363.

Semanzappeal Judgement, para. 361 (citikgrdi¢ and CerkezAppeal Judgement, para. 2&ali¢ Appeal
Judgement, para. 176See also Bfanin Trial Judgement, para. 270 (finding that sufficient authiariay be
reasonably implied from the circumstancedjkSic¢ et al. Trial Judgement, para. 550.

KamuhandaAppeal Judgement, para. 76 (citikgrdi¢ and CerkezTrial Judgement, para. 3883tanisi and
Zupljanin Trial Judgement, Vol. 1, para. 98. The order's exiseemay also be proven by circumstantial
evidence.MrkSi¢ et al. Trial Judgement, para. 550 (citingter alia, Gal¢ Appeal Judgement, paras. 170-171).
Blaski Trial Judgement, para. 282See also TolimirTrial Judgement, para. 90Bopovi et al. Trial
Judgement, para. 1013trugar Trial Judgement, para. 33Bydanin Trial Judgement, para. 27Baletili¢c and
Martinovi¢ Trial Judgement, para. 6Kprdi¢ and CerkezTrial Judgement, para. 388.
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for the accused’'s ord&?’ but the order must have had “a direct and sulbiatasffect on the
commission of the illegal act®*® The accused must intend to order a crime, or inesiware of
the substantial likelihood that a crime would benoaitted in the execution of the act or omission

ordered®®

e. Aiding and Abetting

574. Aiding and abetting is a form of liability in whiclthe accused contributes to the
perpetration of a crime that is committed by anotberson'®*® The Prosecution must establish

that the crime for which it seeks to make the aedussponsible in fact occurr&tf’

575. The physical element of aiding and abetting cossidt acts or omissions “specifically
directed to assist, encourage or lend moral sugpattie perpetration of a certain specific crime
[...].”*8*2 This support must have a substantial effect ughen perpetration of the crint@®?
Liability for “aiding and abetting by omission prexj, which must be distinguished from aiding
and abetting by tacit approval and encouragerféhmay only attach where an accused had both a

legal duty to act and the means to fulfil this dtfy

1837 strugarTrial Judgement, para. 332.

KamuhandaAppeal Judgement, para. 7%5ee alsdStanisé and ZupljaninTrial Judgement, Vol. |, para. 98;
Tolimir Trial Judgement, para. 90StrugarTrial Judgement, para. 332.

Kordi¢ and CerkezAppeal Judgement, paras. 29-Btaskic Appeal Judgement, paras. 41-42.

Blagojevt and Joké Appeal Judgement, para. 123imi Appeal Judgement, para. 8¥asiljevi Appeal
Judgement, para. 102(i). This other person may be efthgrerson who carries out thetus reuf the crime
with which the accused is charged or a participant iBER JSee Vasiljevi Appeal Judgement, para. 103ee
also Popowu et al. Trial Judgement, para. 1015.

AleksovskiAppeal Judgement, para. 165.

Tadiéc Appeal Judgement, para. 229(iiikee also BlaskiAppeal Judgement, para. 45 (construing\thsiljevi
Appeals Chamber’s quotation of thadic Appeal Judgement as “set[ting] out thetus reusandmens reaof
aiding and abetting”)Qri¢ Appeal Judgement, para. 48mi et al. Appeal Judgement, para. 86vocka et al.
Appeal Judgement, paras. 89—%ke furthepara. 576.

AleksovskiAppeal Judgement, paras. 162, 164 (confirming AkeksovskiTrial Chamber’s reliance on the
Furundzija Trial Judgement, paras. 233-23%ee alsKrsti¢ Trial Judg