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TRIAL CHAMBER III (“Chamber”) of the International Tribunal for the
Prosecution of Persons Responsible for Serious Violations of International

Humanitarian Law Committed in the Territory of the Former Yugoslavia since 1991
(“Tribunal”),

SEIZED of the "Prosecution submission concerning various outstanding exhibits and
requesting their admission", filed by the Office of the Prosecutor ("Prosecution") on
16 January 2008 ("Motion"), in which the Prosecution asked the Chamber to admit 17
exhibits, the admission of which, for the most part, had already been requested earlier
("Proposed Exhibits");

NOTING the oral decision adopted by the Chamber on 29 November 2007', in which
it set as 10 December 2007 the deadline for the Prosecution to file motions ("Decision
of 29 November 2007");

NOTING the "Decision on the Prosecution Motion for Admission of Evidence
(Heliodrom Camp)"”, rendered by the Chamber on 5 December 2007 ("Heliodrom
Decision"), in which the Chamber rejected the Prosecution motion for admission of
Proposed Exhibit P 07896;

NOTING the "Decision on the Prosecution Motion for Admission of Documentary
Evidence (Two Motions: HVO and Herceg-Bosna)", rendered by the Chamber on 12
December 2007 ("HVO Decision"), in which the Chamber rejected the Prosecution

motion for admission of all the other Proposed Exhibits, with the exception of Exhibit
P 05737;

CONSIDERING that the Chamber notes firstly that, unlike the other Proposed
Exhibits, Exhibit P 05737 had never been requested for admission previously;

CONSIDERING that in support of the Motion, the Prosecution maintains that this is
not about a request for the admission of additional evidence, but about outstanding
matters ("outstanding matters") it wishes to resolve;

CONSIDERING that the Prosecution maintains that it supplied the translations and
pages missing from the Proposed Exhibits, that it corrected the technical difficulties
and that the Chamber should consequently admit the Proposed Exhibits;

CONSIDERING that with the exception of Exhibit P 05737, the Chamber already
rejected the motion for admission of all Proposed Exhibits in the Heliodrom Decision
and the HVO Decision;

CONSIDERING that, contrary to what the Prosecution alleges, this is therefore not
about outstanding matters which should be resolved, but rather about a request to
reconsider the Heliodrom Decision and the HVO Decision;

CONSIDERING that the Trial Chamber has the intrinsic power to reconsider its own
decisions and that it can receive a request for reconsideration if the requesting party
demonstrates to the Chamber that the reasoning behind the contested decision

! Hearing transcript in French, p- 25312.
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contains a manifest error or that the particular circumstances, be they facts or fresh
argumentsz, justify its reconsideration in order to prevent injustice3;

CONSIDERING that the Prosecution did not even try to explain to the Chamber why
it had been unable to present all the Proposed Exhibits before, even though the
Chamber allowed it to correct the mistakes which crept into the respective motions for
admission®, either by authorising the filing of corrigenda, or responsess;

CONSIDERING, however, that in the Decision of 29 November 2007, the Chamber
set a deadline for the Prosecution to file the motions for 10 December 2007, that the
Heliodrom Decision is dated 5 December 2007 and the HVO Decision is dated 11
December 2007, but that the Prosecution waited until 16 January 2008 to file its
Motion;

CONSIDERING that the Chamber finds that the Prosecution showed lack of due
diligence concerning the motion to admit the Proposed Exhibits;

CONSIDERING that as regards Exhibit P 05737, the Prosecution should have filed a
motion for admission before 10 December 2007,

CONSIDERING that the Chamber does not deem it necessary to wait for the
Counsel for the six Accused to respond, insofar as the Motion is inadmissible;

FOR THE FOREGOING REASONS,
PURSUANT TO Rule 54 of the Rules,

DENIES the Request.

Done in English and in French, the French version being authoritative.

Isigned/

Jean-Claude Antonetti
Presiding Judge

% The Prosecutor v. Stanislav Gali¢, Case No. IT-98-29-A, Decision on Defence's Request for
Reconsideration, 16 July 2004, pp. 3 and 4 citing The Prosecutor v. Laurent Semanza, Case No. ICTR-
97-20-T, Trial Chamber II1, Decision on Defence Motion to Reconsider Decision Denying Leave to
Call Rejoinder Witnesses, 9 May 2002, para. 8.

3 The Prosecutor v. Stanislay Gali¢, Case No. IT-98-29-A, Decision on Defence's Request for
Reconsideration, 16 July 2004, pp. 3 et 4 citing in particular The Prosecutor v. Zdravko Mucic et al.,
Case No. IT-96-21A bis, Appeals Judgement on Sentence, 8 April 2003, para. 49; The Prosecutor v.
Popovic et al., Case No. IT-05-88-T, Decision on Defence Motion for Certification to Appeal Decision
Admitting Written Evidence pursuant to Rule 92 bis, 19 October 2006, p. 4.

* Prosecution Motion for Admission of Documentary Evidence, 28 juin 2007, amended by the
Amended Prosecution Motion for Admission of Documentary Evidence, filed on 27 August 2007,
partly confidential Prosecution Motion for Admission of Documentary Evidence, filed on 21
September 2007.

SHVO Decision, paras. 1, 2, 5, 9, 20, 28 and 29.
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Done this twenty-third day of January 2008
At The Hague
The Netherlands

[Seal of the Tribunal]
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