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TRIAL CHAMBER III (“Chamber”) of the International Tribunal for the
Prosecution of Persons Responsible for Serious Violations of International
Humanitarian Law Committed in the Territory of the Former Yugoslavia since 1991

("Tribunal™),
PROPRIO MOTU

NOTING the “Scheduling Order” issued on 14 February 2008 (“Order of 14
February 2008”), in which the Chamber inter alia recalled the schedule for the filing
ol lists pursuant to Rule 65 ter (G) of the Rules of Procedure and Evidence (“Rules”)

and decided to hold two meetings pursuant to Rule 65 ter on 17 and 26 March 2008,

NOTING the “Decision on the Agenda of the Status Conference of 17 and 26 March
2008 rendered today (“Decision of 22 February 2008”), in which the Chamber

informed the Parties of the agenda for the meetings scheduled on the said dates,

CONSIDERING that these two meetings will allow for a discussion on the issues
related to the filing of lists pursuant to Rule 65 ter (G) of the Rules and to the conduct
of the Defence case, as set out in the agenda contained in the Decision of 22 February

2008,

CONSIDERING nonetheless that, in an effort to ensure that the trial is fair and
expeditious, the Chamber considers it necessary to specify forthwith to the Defence
several guidelines to be followed for any potential requests for protective measures

for its witnesses,

CONSIDERING that this question is closely linked to the application of Rule 65 rer
(G) (1) (a) of the Rules which stipulates that “[a]fter the close of the Prosecutor’s case
and before the commencement of the Defence case, the pre-trial Judge shall order the
Defence to file the following (i) a list of witnesses the Defence intends to call with (a)

the name or pseudonym of each witness”;

CONSIDERING first that the Chamber recalls that a distinction must be made
between protective measures which, on one hand, are intended to prevent disclosure
ol a witness’s identity or location to the public (“Category A Protective Measures”)

and, on the other hand, protective measures which are intended to delay the disclosure
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of u witness’s identity to the other Parties to the trial (“Category B Protective

Measures™),

CONSIDERING that it is incumbent upon a Defence team, at the time it files the
Rule 65 rer (G) lists, to disclose to the other Parties to the trial and to the Chamber the
identity of witnesses whom it intends to call to testify, unless the Chamber has given

the Defence prior authorization to depart from this obligation,

CONSIDERING that in the event the Defence would like to file its 65 ter (G) lists
publicly and use pseudonyms in order to prevent the disclosure of the identity of
certain witnesses to the public, the Chamber invites the Defence to file the requests
tor Category A Protective Measures at the latest at the same time as it files the Rule

65 ter (G) lists, 1.e. on 31 March 2008,

CONSIDERING that the Category B Protective Measures involve an exception to
the obligation to disclose, at the time the Rule 65 rer (G) lists are filed, the identity of
witnesses to the other Parties to the trial, which requires authorization from the
Chamber,

CONSIDERING as a result that the Chamber invites the Defence to file, as

appropriate, the requests for Category B Protective Measures no later than 17 March

2008, which will allow the Chamber to rule on the exception to the disclosure

obligation prior to the filing of the 65 ter (G) lists,

CONSIDERING moreover that in an effort to avoid using the same pseudonyms, the
Chamber invites the Detence teams to propose the assignment of pseudonyms that
were not assigned by the Chamber during the presentation of the Prosecution case,
and also to agree amongst themselves so as not to propose the assignment of identical

pseudonyms,

CONSIDERING that for this purpose the Chamber invites the Defence to request the

assistance of the Registry,

CONSIDERING finally that regarding the choice of pseudonyms, the Chamber
invites the Defence to go in the order of Defence teams, in other words, the Defence

tor the Accused Prli¢ (1D) first proposes pseudonyms for its witnesses, followed by
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the Defence for the Accused Stoji¢ (2 D), which proposes pseudonyms for its

witnesses, and so on and so forth,
FOR THESE REASONS,
PURSUANT TO Rules 54, 65 ter, 70 and 75 of the Rules,

ADOPTS the guidelines as set out in this decision.

Done in English and in French, the French version being authoritative.

Isigned/
Jean-Claude Antonetti
Presiding Judge
Done this twenty-second day of February 2008
At The Hague
The Netherlands
[Seal of the Tribunal]
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