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TRIAL CHAMBER II (“Chamber”) of the International Tribunal for the
Prosecution of Persons Responsible for Serious Violations of International
Humanitarian Law Committed in the Territory of the Former Yugoslavia since 1991
(“Tribunal™),

SEIZED of “Slobodan Praljak’s Request for a Temporary Adjournment”, filed
publicly and urgently on 23 March 2010 by Counsel for the Accused Slobodan
Praljak (“Praljak Defence”), pursuant to Article 21 of the Statute of the Tribunal
(“Statute”), and Rules 54 and 73 of the Rules of Procedure and Evidence (“Rules™)
(“Request™),

NOTING “Jadranko Prli¢’s Submissions in Support of Accused Praljak’s Request for
Certification to Appeal the Majority Decision Related to his Submission of 92 bis
Statements & his Request for a Temporary Adjournment”, filed publicly on 26 March
2010 by Counsel for the Accused Jadranko Prli¢ (“Prli¢ Defence”) (“Prlic

Submission™),

NOTING the “Prosecution Response to Slobodan Praljak’s Request for Certification
to Appeal Dated 22 March 2010 and Request for a Temporary Adjournment Dated 23
March 20107, filed publicly on 26 March 2010 by the Office of the Prosecutor

(“Prosecution”) (*Prosecution Response™),

NOTING the “Decision on Slobodan Praljak’s Motion to Admit Evidence Pursuant
to Rule 92 bis of the Rules”, rendered confidentially by the Chamber on 16 February
2010 (92 bis Decision™), by way of which the Chamber decided to send back to the
Praljak Defence its request for the admission of the written statements and transcripts
of testimonies pursuant.to Rule 92 bis of the Rules and ordered the Praljak Defence to
file a maximum of 20 statements or transcripts of testimonies within a three-week

time limit,’

NOTING the “Order on Request of Praljak Defence Secking a Stay on the Time
Limit Ordered by the Chamber for Filing 20 Written Statements or Transcripts of
Evidence Pursuant to Rule 92 bis of the Rules”, rendered publicly by the Chamber on
17 March 2010 (*Order of 17 March 2010”), by way of which the Chamber denied

' 92 bis Decision, p. 20,
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the Praljak Defence request to stay the three-week time limit within which to file the
20 written statements or transcripts of testimonies and ordered the Praljak Defence to
file its request for admission by 22 March 2010 at the latest,>

NOTING the “Decision on Praljak Defence Requests for Certification to Appeal the
Decisions of 16 February and 17 March 2010, rendered publicly on 1 April 2010
{“Certification Decision™), by way of which the Chamber grants the Praljak Defence
requests for certification to appeal the 92 bis Decision and the Order of 17 March
2010,

CONSIDERING that the other Defence teams have not filed a response to the
Request,

CONSIDERING that in its Request, the Praljak Defence seeks that the proceedings
be adjourned until the issue of the interlocutory appeals against the 92 bis Decision
and the Order of 17 March 2010 is resolved® and submits in support of the Request
that 1) the Chamber refused to consider the statements it filed pursuant to Rule 92 bis
of the Rules at this stage of the proceedings,’ 2) there is uncertainty with respect to
whether the Chamber will grant its requests for certification to appeal against the 92
bis Decision and the Order of 17 March 2010,5 3) the uncertainty as to whether the
~ Praljak Defence will be able to present before the Chamber a large number of exhibits
pursuant to Rule 92 bis of the Rules does not allow it at this stage of the proceedings
to present its case fairly,” 4) consequently, it is impossible to hold a fair trial’ and a
temporary adjournment of the trial for the duration of the interlocutory appeal is
required,® whilst specifying that the adjournment of the trial would result in only a

small delay compared to the overall length of the proceedings,’

CONSIDERING that, in the Prli¢ Submission, the Prlié Defence supports the

Request on the ground that the issue raised in the Praljak Defence request for

% Order of 17 March 2010, p. 4.
* Request, para. 1.

* Request, para. 10

> Request, para. 11.

6 Request, paras 10-11.

7 Request, paras 10, 15-16.

¥ Request, para. 17.

® Request, para. 15.
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certification to appeal the 92 bis Decision and the Order of 17 March 2010 forms an

undivided whole together with a temporary adjournment, ™

CONSIDERING that in its Response, the Prosecution opposes the adjournment of
the trial on the grounds that a temporary suspension of proceedings is an exceptional
measure, that the Praljak Defence has failed to show any prejudice that would require
an adjournment, and that there is no basis in this case that would justify such a

s 11
suspension,

CONSIDERING that a temporary adjournment is an exceptional measure' and that,
when a Trial Chamber is seized of a request for adjournment of proceedings, it
examines whether the continuation of proceedings might jeopardize the fair conduct
and integrity of the trial as guaranteed by Articles 20 (1) and 21 (4) (c) of the

Statute, 13

CONSIDERING that the Chamber notes that the arguments raised by the Praljak
Defence in support of its Request, namely the uncertainty as to whether it will be able
to present a large number of exhibits pursuant to Rule 92 bis of the Rules and the
impossibility under these circumstances of presenting its case fairly, do not differ
from those presented in support of the Praljak Defence request for certification to

appeal the 92 bis Decision,

CONSIDERING that, in the Certification Decision, the Chamber held that the
request for certification to appeal the 92 bis Decision introduced by the Praljak
Defence “raises a question of principle relating to the use and application of Rule 92
bis of the Rules, and that this issue would significantly affect the fair conduct of the
proceedings and its outcome in that it is, according to the Praljak Defence, crucial to

the presentation of its case”,' and that “Article 21 (2) of the Statute, which guarantees

9 Prli¢ Submission, paras 7 and 9,

! Prosecution Response, para. 23.

12 See in this regard, The Prosecutor v. Dusko Tadid, TT-94-1-A, Judgement, 15 July 1999, para. 55;
The Prosecutor v. Milan Lukic and Sredoje Lukic, 1T-98-32/1-T, “Decision on Milan Lukic's Notice of
Verification of Alleged Victim Survivors and Application for Stay of Proceedings with Exhibits A
through H”, public, 12 March 2009 (“Luki¢ Decision™), para. 12.

1 The Prosecutor v. Vojislay Sejelj, IT-03-67-AR-73.8, “Decision on Prosecution’s Appeal Against the
Trial Chamber's Order Regarding the Resumption of Proceedings™, 16 September 2008, paras 7-8; The
Prosecutor v. Momdilo Krajisnik, IT-00-39-T, “Decision on Defence Motion to Stay Proceedings™, 28
Septernber 20035, p. 2; Lukic Decision, para. 12,

' Certification Decision, p. 5.
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the Accused’s right to a fair trial, is central to the issue raised by the Praljak Defence

in requesting certification to appeal the 92 bis Decision”,

CONSIDERING that, consequently, the Chamber certified the appeal of the 92 bis
Decision as well as the Order of 17 March 2010 pursuant to Rule 73 (B) of the

Rules,16

CONSIDERING that the Chamber notes that, in support of its request for
adjournment, the Praljak Defence specifically refers in its Request to the uncertainty
as to whether the certification to appeal the 92 bis Decision and the Order of 17
March 2010 will be granted; that this uncertainty no longer exists insofar as the
Chamber certified the appeal of these two decisions; that this issue is, therefore, now

moot,

CONSIDERING that the Chamber notes that, in support of its request for
adjournment, the Praljak Defence also refers to the uncertainty with regard to the final
admission of its statements and transcripts of testimony filed pursuant to Rule 92 bis
of the Rules; that this unéertainty is the very subject of the above-mentioned
certification to appeal and that this issue is currently pending before the Appeals

Chamber; that it is, consequently, moot before the Chamber,

CONSIDERING that, furthermore, the Chamber recalls that the issuc of the fair
conduct of the proccédings, as also raised by the Praljak Defence in support of its
request for adjournment, is one of the requirements for certification to appeal; that this
issue, as mentioned above, was taken into consideration by the Chamber in granting

the request for certification of the 92 bis Decision and the Order of 17 March 2010,

CONSIDERING, finally, that the Chamber notes that the Praljak Defence closed the
presentation of its case on 13 October 2009'7 and that with the exception of the
evidence presented pursuant to Rule 92 bis of the Rules, the settlement of which is
currently the subject of an appeal, the Praljak Defence has presented all its other

evidence before the Chamber,

B ihidem.
18 Certification Decision, p. 7.
' Date of the appearance of the last witness called by the Praljak Defence; 92 bis Decision, para, 47.
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CONSIDERING that the Chamber finds that the Praljak Defence has not, therefore,
referred to any particular circumstance that would warrant the implementation of an

exceptional decision such as the adjournment of proceedings,

CONSIDERING, consequently, that the Chamber fails to see in what way the
continuation of the trial until the Appeals Chamber issues its verdict would be
prejudicial to the Accused Praljak, or in what way the continnation would jeopardize
the right of the Accused Praljak to a fair trial, and this is especially so since, to date,

only one witness still has to appear before the Chamber,

CONSIDERING that the Chamber decides, consequently, not to grant the Request,

FOR THE FOREGOING REASONS,
PURSUANT TO Axticles 20 and 21 of the Statute and Rule 54 df the Rules,

DENIES the Request, -

Done in English and in French, the French version being authoritative.

[signed/
Jean-Claude Antonetti
Presiding Judge
Done this sixteenth day of April 2010
At The Hague
The Netherlands
[Seal of the Tribunal]
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