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TRIAL CHAMBER III (“Chamber”) of the International Tribunal for the Prosecution of
Persons Responsible for Serious Violations of International Humanitarian Law Committed in

the Territory of the Former Yugoslavia since 1991 (“Tribunal”);

PROPRIO MOTTU,

NOTING the various requests for admission of evidence submitted during the trial by the
Office of the Prosecutor (“Prosecution”), Counsel for the Accused Prli¢ (“Prli¢ Defence”),
Counsel for the Accused Stoji¢ (“Stoji¢ Defence’), Counsel for the Accused Praljak (“Praljak
Defence”), Counsel for the Accused Petkovi¢ (“Petkovi¢ Defence”) and Counsel for the
Accused Cori¢ (“Cori¢ Defence”), which led the Chamber to mark a certain number of

exhibits for identification,

NOTING the Order Requesting Rectification, Clarification and Monitoring of the Status of
Exhibits Marked for Identification of 31 October 2007 (“Order of 31 October 2007”’) wherein
the Chamber invited the Registry to cooperate with the Parties in order to work towards
resolving the various problems raised by the exhibits marked for identification and to provide
the Chamber a list of all the exhibits marked for identification by indicating their real status
and by informing the Chamber of the rectifications made and actions undertaken by the Parties

with respect to them,

NOTING the “Prosecution Filing in Response to Order Requesting Ratification, Clarification
and Monitoring of the Status of Exhibits Marked for Identification”, filed confidentially by the
Prosecution on 21 November 2007 (“Filing”), wherein the Prosecution makes its observations

about the exhibits it tendered and which are marked for identification in an Annex 1,

NOTING “The Accused Praljak’s Request for a Decision to Be Issued Regarding Exhibits
Tendered Through Witnesses”, filed by the Praljak Defence on 28 November 2007
(“Request”), wherein the Praljak Defence requests the admission of various documents
tendered through Witnesses Josip Manoli¢ and Andrew Williams and marked for

identification, and makes its observations concerning these exhibits in an Annex 1,

NOTING the email communications between the Court Officer and the Prli¢ Defence, Stoji¢
Defence, Petkovi¢ Defence and Cori¢ Defence, wherein they make their observations

concerning the exhibits they tendered which are marked for identification,
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CONSIDERING that, in its Filing, the Prosecution makes some general remarks concerning
the exhibits marked for identification related to Witness Beese and indicates that some of them
were tendered through other witnesses or were the subject of written applications and that

others will possibly be tendered during the Defence case,’

CONSIDERING that the Prosecution also points out that Exhibits P 00998, P 03105 and P
07183, marked for identification because a translation is lacking, are in fact lists of names and
explains that it is Tribunal practice to translate only the column headings and information of

the same nature, which was done in the present case,’

CONSIDERING that in the Request, the Praljak Defence states that it moved orally for the
admission of Exhibits 3D 00007, 3D 00011, 3D 00142, 3D 00305, 3D 00307, 3D 00318 and
3D 00319 through Witness Josip Manoli¢ and that the Chamber did not rule on these exhibits
in the Order to Admit Evidence Relative to Witness Josip Manoli¢ issued on 28 September
2006,

CONSIDERING that the Praljak Defence further states that it moved orally for the admission
of Exhibit 3D 00464 through Witness Andrew Williams and that the Chamber did not rule on
this exhibit in the Order to Admit Evidence Relative to Witness Andrew Williams of 8
November 2007,

CONSIDERING that the Chamber first notes that in accordance with the Order of 31 October
2007, the Courtroom Officer, with the cooperation of the Parties, already rectified certain
mistakes concerning exhibits marked for identification in the Ecourt system, and which did

not require a decision from the Chamber,

CONSIDERING that the Chamber nonetheless notes that certain exhibits (1D 00934, 1D
00944, 2D 00141, 2D 00142, 2D 00144, 2D 00145, 2D 00146, 2D 00204, 3D 00283, 4D
0303, 4D 00308, P 00077, P 00336, P 00346, P 00817, P 04693, P 09551) are marked for
identification, although they were not the subject of a request for admission from the Parties,

and they should therefore have no status,

" Filing, para. 4.

2 Filing, paras. 5-6.

? Request, paras. 6-7.
* Request, paras. 8-9.
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CONSIDERING that the Chamber further finds that following the Order of 31 October 2007,
certain exhibits were admitted through other witnesses or written motions and no longer

require a decision from the Chamber on their status,

CONSIDERING that during the hearing of Witness Christopher Beese on 14 and 15 June
2006, the Prosecution requested the admission of 384 exhibits, only 34 of which had been put

to the witness,5

CONSIDERING that in an oral decision of 15 June 2006, the Chamber admitted the 34

documents that were put to the witness,’

CONSIDERING that with regard to the other exhibits the Prosecution requested for
admission through Witness Christopher Beese, the Chamber recalls its Decision on Admission
of Evidence rendered on 13 July 2006 (“Decision of 13 July 2006), wherein the Chamber
stayed its ruling on the admission of these exhibits and invited the Prosecution to submit a
written motion requesting the admission of these exhibits in compliance with the guidelines

attached to the decision,

CONSIDERING that the Prosecution never submitted such a written motion, and that the

Chamber consequently denies the request for admission,

CONSIDERING that the Chamber further notes that certain exhibits marked for
identification (2D 00266, 5D 00478) were indeed the subject of a request for admission from

the Parties but were not the subject of a decision from the Chamber,

CONSIDERING that the Chamber proprio motu finds that Exhibit 4D 00458, although the
subject of a request for admission on the part of the Petkovi¢ Defence through Witness Nihad

Kovac,” was not the subject of a decision from the Chamber,

CONSIDERING that the Chamber recalls its Order to Admit Evidence Relative to Witness

Ismet Poljarevic of 11 January 2007 wherein it stayed its ruling on the admission of Exhibit P
01958,

% Court transcript in French (“T(F)”) of 14 June 2006, p. 3042 and T(F) of 15 June 2006, pp. 3269 and 3270.
° T(F) of 15 June 2006, p. 3283.
71C 00122.
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CONSIDERING that the Chamber today has all of the necessary information, including the
English translations, permitting it to decide on the admission of exhibits marked for

identification or exhibits whose status has not been determined despite a Party’s request,

CONSIDERING that, like the Prosecution, the Chamber is of the opinion that the translation
of only column headings and other information is sufficient to examine the admission of the

lists of names,

CONSIDERING that the Chamber has examined each of the exhibits still marked for
identification to date, as well as Exhibit 4D 00458, on the basis of the admissibility criteria set

out in its Decision of 13 July 2006,

CONSIDERING that the Chamber decides to admit into evidence the exhibits indicated
“Admitted” in the Annex attached to this decision since they were put to witnesses who
appeared before the Chamber and bear sufficient indicia of relevance, probative value and

reliability,

CONSIDERING that the Chamber decides not to admit into evidence the exhibits indicated
“Not admitted” in the Annex attached to this decision, since they fail to comply with the

requirements of the Decision of 13 July 2006,

FOR THESE REASONS,

IN ACCORDANCE with Rules 54 and 89 of the Rules of Procedure and Evidence,
PRESERVES the status of Exhibit P 01958 as “marked for identification”,

ADMITS into evidence the exhibits indicated “Admitted” in the Annex attached to this

decision,

DENIES the admission into evidence of the exhibits indicated “Not admitted” in the Annex
attached to this decision, AND

INVITES the Registry to proceed with the rectifications as indicated in the Annex attached to

this decision,

Done in English and in French, the French version being authoritative.

Case No. IT-04-74-T 5 17 January 2008



28/39395 BIS

/signed/

Jean-Claude Antonetti

Presiding Judge
Done this seventeenth day of January 2008
At The Hague
The Netherlands
[Seal of the Tribunal]
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