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[. INTRODUCTION

1. Trial Chamber Il (“Chamber”) of the Internati Tribunal for the

Prosecution of Persons Responsible for Serious atfanls of International
Humanitarian Law Committed in the Territory of tRermer Yugoslavia since 1991
(“Tribunal”), is seized of three motions by Vojisls&Seselj (“Accused”): an oral
motion presented during the administrative heaoingy9 January 2010 (“Oral Motion
of 19 January 2010%,requesting the disclosure of any information ietatto

possible contacts and negotiations between the c®Offof the Prosecutor

(“Prosecution”) and Zeljko RaZnjat@viknown as “Arkan”, and between the

Prosecution and Tomislav NikéJithe former head of the Accused’s defence team; a

written submission submitted on 15 March 2010 aledl foublicly on 18 March 2010
(“Written Submission”f again requesting the disclosure of any informatielating
to contacts between the Prosecution and Tomisl&elNj an oral motion submitted
during the administrative hearing of 14 June 20Q04l Motion of 14 June 2010)in
which the Accused indicated that exculpatory doausidéad not been disclosed to
him by the Prosecution pursuant to Rule 68 (i) lné Rules of Procedure and

Evidence (“Rules”).

[I. PROCEDURAL BACKGROUND

2. In the Oral Motion of 19 January 2010, the Asmul requested that the
Chamber order the Prosecution to disclose to himn&drmation relating both to

possible contacts or negotiations between the Putism and Zeljko RaZnjatoyi

known as “Arkan” (“Arkan”)? and to contacts between the Prosecution, namely

! Hearing of 19 January 2010, T(F), pp. 15061-1507.319 January 2010, pp. 15072-15074. The
Chamber noted differences in interpretation betwberFrench transcript quoting Borislav Petesnd
the English transcript quoting Tomislav NikoliTherefore, the Chamber will also quote the Einglis
transcript when there is a divergence between thedh transcript and the English transcript.

2 English translation of BCS original titled “Subrsiisn no. 48: Request of Professor Vojislav Sesel;
for Information about any Interview conducted bypResentatives of the Office of the Prosecutor with
Tomislav Nikolié, Former Leader of the Team Assisting the DeferfcBrovojislav Seselj”, public,
submitted on 15 March 2010 and filed on 18 March@QWritten Submission”).

% Hearing of 14 June 2010, T(F). pp. 16138-16142.

* Hearing of 19 January 2010, T(F), pp. 15061-1506964, 15066.
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David Tolbert and Carla Del Ponte, and the formeach of his defence team,

Tomislav Nikoli.®

3. During the same hearing, the Prosecution reggmbrorally to the Motion
(“Oral Response of 19 January 2019").

4. In the Written Submission filed publicly on 18akh 2010, the Accused
reiterated his request concerning possible contaetiween the Prosecution, namely
David Tolbert and Carla Del Ponte, and Tomislavdlik about which the Accused

had no knowledge.

5. At the administrative hearing of 30 March 201 Prosecution responded
orally to the Written Submission (“Oral Respons@@fMarch 2010"Y.

6. During the same hearing, the Accused submitteatal reply (“Reply”)®

7. In the Written Response filed publicly on 1 A@010, supplemented by a
Corrigendum filed that same day, of which the Aecligeceived the translation into
BCS on 12 April 2010 and 9 June 2010 respectivibly, Prosecution requested that
the Motion be denied (“Written Response”).

8. In the Oral Request of 14 June 2010, the Accusdidated to the Chamber
that on his own he had obtained documents conagrsikan which he considered
exculpatory and which the Prosecution, pursuamute 68 (i) of the Rules, had not
disclosed to hin?

® Hearing of 19 January 2010, T(F), pp. 15072-15073:9 January 2010, pp. 15072-15073.

® Hearing of 19 January 2010, T(F), pp. 15062-15088)72-15091. The Chamber notes that the
Prosecution responded only to the motion regardiran.

" Hearing of 30 March 2010, T(F), pp. 15862-15868.

8 Hearing of 30 March 2010, T(F), pp. 15862-15872.

° “Prosecution’s Response to the Accused’s Motiors&ant to Rule 66 (B) for Alleged Prosecution
Interview with Tomislav Nikok”, public, 1 April 2010, and “Corrigendum to Proséon’s Response
to the Accused’s Motion Pursuant to Rule 66 (B) Adleged Prosecution Interviews with Tomislav
Nikoli¢”, public, 1 April 2010 (“Written Response”).

9 The Chamber notes that the Accused’s motion lgmexision: the Accused is not expressly
requesting the disclosure of documents alreadysipdssession, nor is he expressly requestingtibat
Chamber sanction the Prosecution for violatingpitevisions of Rule 68 of the Rules.
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0. During the same hearing, the Prosecution resmbratally to the Motion
(“Oral Response of 14 June 2016%).

" Hearing of 14 June 2010, T(F), p. 16141; T, 14J2610, pp. 16140-16141.
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[ll. ARGUMENTS OF THE PARTIES

A. Oral Motion of 19 January 2010

10. In its Oral Motion of 19 January 2010, the Ased first indicated having

learned through a Croatian television broadcagtribgotiations between Arkan and
the “Hague Tribunal” had taken place in late 189The Accused requested the
disclosure of any information on this issue, renglthat, according to the Indictment,
Arkan is an alleged member of the Joint Criminateforise and that any document

relating to Arkan must therefore be disclosed to Hi

11. Secondly, the Accused indicated that he leartted members of the
Prosecution and the former head of his defence,t@amislav Nikolt, allegedly met
on several occasions, and that Tomislav Nikallegedly met with David Tolbert in
Budapest and with Carla Del Ponte during the Radiatary Assembly of the Council
of Europe in 2007* The Accused requested disclosure of any informatiating to

those meeting¥

B. Oral Response of 19 January 2010

12. In its Oral Response of 19 January 2010, witfioumally denying that such
contacts with Arkan had in fact taken place, thesBcution, asserted that it had met
its disclosure obligations under Rules 66 (A), & &and 68 of the Rules, whilst
specifying nonetheless that it is not required iscldse what contacts it had had

during their investigation®

2 Hearing of 19 January 2010, T(F) p. 15061 (Broatitided “TV Calendar”, dated 15 January 2010).
The Accused specifies that the words spoken dutirggbroadcast were “Hague Tribunal”, but says
that he assumes that this actually refers to tHec@bf the Prosecutor. Furthermore, the Accused
points out that a week before his testimony, BavidPelewt, Arkan’s deputy, gave a statement to the
Serb media that he was at Arkan’s side in Zvormi#t Bijeljina, and that in 2008 he became a member
of the Serb Radical Party with the assistance ohi$kav Nikolic, and later helped Nikdiduring his
attempted coup d’état (Hearing of 19 January 201B), pp. 15066, 15069, 15072).
13 Hearing of 19 January 2010, T(F). pp. 15061-1506264, 15066.
i;‘ Hearing of 19 January 2010, T(F). pp. 15072-15073;9 January 2010, pp. 15072-15073.

Ibidem.
6 Hearing of 19 January 2010 T(F), pp. 15062-15063.
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B. Written Submission

13. In a Written Submission, the Accused claimedt thccording to reliable
sources in Belgrade, contacts were establishedeleetthe Prosecution and Tomislav
Nikoli¢, the then head of his Defence team , and thatdse net informed of those
contacts-’ Invoking a breach of the principle of equalityasfs and his right to a fair
trial, the Accused argued that if such contactsidéked take place, they would be

crucial for the future conduct of his Defertée.

14.  Accordingly, the Accused requested that then@iea, pursuant to Rules 54,
66 (B) and 70 (G) of the Rules, order the Proseauto disclose to him detailed
information on such contacts, any audio recordimggle at the time and a precise

description of the context in which these contactgposedly took placg.

D. Oral Response of 30 March 2010 and the Accused®eply

15. In its Oral Response of 30 March 2010, the d€&roton confirmed, first
spontaneously and then in response to a questiomtite Chamber, that it had never

met with Tomislav Nikok.?°

16. During that same hearing, the Accused discussgdral facts in detail: for
example, he stated that he never mentioned “irdess/i but rather “meetings” as part
of official functions, such as a meeting betweewiBa olbert and Tomislav Nikadi

in Budapest, or a cordial conversation “on at least occasion” in the presence of
witnesses between Carla Del Ponte and TomislavINiko Brussels, or a meeting
between Carla Del Ponte and Tomislav Nikati Strasboug during a Parliamentary
Assembly of the Council of Euro&The Accused submitted that after the meeting at
the Council of Europe, Tomislav Nikélrequested that the trial commence as soon as

possible even though the Accused himself was cdelpleopposed to thi&

7 Wwritten Submission, paras 1-2. The Accused sptifhat he does not know the dates when these
contacts supposedly took place.

18 Written Submission, paras 4-9, 11.

19 Written Submission, paras 3, 4, 10.

29 Hearing of 30 March 2010, T(F), pp. 15862-15863.

L Hearing of 30 March 2010, T(F), pp. 15866-15870.

22 Hearing of 30 March 2010, T(F), p. 15869.
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Furthermore, although the Accused acknowledgeddbratiacts may exist between the
Prosecution and the Defence, he specified that socihacts must not take place
without an accused’s being aware of them, partiuighen he is conducting his own
defence® The Accused therefore reiterated his request akedafor an official

statement from David Tolbert and Carla Del Ponteamy notes on this issue which

the Prosecution may hate.

17. In light of the details provided by the Accdsturing the hearing and at the
Chamber’s request, the Prosecution undertook toilwto the matter again and asked
the Accused to provide the date such a meetingosguity took placé’

E. The Written Response

18. In filings dated 1 April 2010 referring to tlsearches conducted since the
hearing of 30 March 2010, the Prosecution requesigdthat the Written Submission

be denied®

19. In support of its Motion, the Prosecution natieat at the hearing of 9 October
2008, the Accused mentioned that a meeting betvidsand Tolbert and Tomislav
Nikoli¢ had taken place “to discuss the trial” but rechliileat at the hearing of 15
October 2008, it had informed the Accused that Bawlbert had confirmed having

no recollection of such a meetifAg.

20. Furthermore, the Prosecution contended thdtad met all its disclosure
obligation under Rules 66 and 68 of the Rules @udlted the criteria set out in the
Karamera et al case allowing the Chamber to intervene and aftkerdisclosure of

documents: therefore, it is incumbent on the Dede(ir to demonstrate that the

material sought is in the custody or control of Bresecution, (ii) to establighrima

23 Hearing of 30 March 2010, T(F), p. 15870.

%4 Hearing of 30 March 2010, T(F), p. 15866. The Asmlis motion relates solely to contacts that took
place whilst Tomislav Nikoti was a member of his defence te@aeregarding this issue the Hearing
of 30 March 2010, T(F), p. 15868: “Mr. Presidefiy Bbsolutely not interested in the possible cdatac
between Tomislav Nikaliand The Hague Tribunal after our divorce. I'madiitely not interested in
that. They can talk about whatever they want foriaw.”

% Hearing of 30 March 2010, T(F), pp. 15867-15868.

%6 Written Response, para. 5.
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facie the materiality of the document sought to the arapon of the Defence case

and (iii) to identify specifically the requested texal >

21. Finally, the Prosecution stated that it hatl identified any records of any
meetings between Tomislav Nikéland David Tolbert, or Carla Del Ponte during its
search and deemed, furthermore, that the Accused rfw shown that such

information is in the custody or control of the Seoutiort®

F. Oral Motion of 14 June 2010

22. In the Oral Motion of 14 June 2010, the Accustded that he obtained the
documents relating to Arkan on his own, documerigkwthe Prosecution had never
disclosed to him but had transmitted to other defeteams at the Tribunal. The
Accused specified that these non-confidential damnits) one of which is dated 7
January 1991, originate from the State SecurityiSerof Serbia and bear the
numbers 632, 992 and 10iDAccording to the Accused, the documents obtained
describe Arkan as an agent recruited in 1989 by Skate Security Service of
Montenegro, with the support of Bosnia, Croatia aavodina, and that he was
tasked with a propaganda mission as part of thiegsabrganised by Slobodan
Milogevi¢.3* The Accused pointed out that these documents, whie considers
exculpatory, should have been disclosed to himheyRrosecution pursuant to Rule
68 (i) of the Rules and stated that he hoped ther®ier would render a decision on
this issue’?

2" Written Response, paras 1-2.

%8 \Written Response, para. 3, quotifipe Prosecutor v. Karamera et.alCase No. ICTR-98-44-
AR73.11, “Decision on the Prosecution’s Interloecytdppeal Concerning Disclosure Obligations”, 23
January 2008, para. 12.

29 Written Response, paras 4-5.

%0 Hearing of 14 June 2010, T(F), 16139; T, 14 JWED2pp. 16138-16139.

31 Hearing of 14 June 2010, T(F), 16139-16140; TJdde 2010, pp. 16141-16142.

%2 Hearing of 14 June 2010, T(F), 16140; T, 14 JWEO2pp. 16140.
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F. Oral Response of 14 June 2010

23. In its Oral Response of 14 June 2010, the Pubiem agreed to search for
these documents but added that their content seemee inculpatory than
exculpatory inasmuch as they would confirm Arkaparticipation in the Joint

Criminal Enterprisé®

24.  The Prosecution confirmed moreover that itnaware of any negotiations
with Arkan as described by the Accuséd.

IV. APPLICABLE LAW

25. Article 21 (2) of the Statute of the Tribur@btatute”) provides that any
accused shall be entitled to a fair and public ingarsubject to Article 22 of the
Statute.

26.  According to Rule 66 (B) of the Rules, the Bmgor shall, on request, permit
the defence to inspect any books, documents, pragibg and tangible objects in the
Prosecutor’s custody or control, which are matdedahe preparation of the evidence,
or are intended for use by the Prosecutor as ev@antrial or were obtained from or

belonged to the accused.

27. Rule 68 (i) of the Rules provides that, subjedhe provisions of Rule 70, the
Prosecutor shall, as soon as practicable, disttodee Defence any material which in
the actual knowledge of the Prosecutor may sugipesinnocence or mitigate the

guilt of the accused or affect the credibility abBecution evidence.

28. It is therefore incumbent on the Prosecutiodtermine, on a case by case

basis, what material falls under Rule 68 (i) of Bdes, in light of the Accused’s right

to a fair trial®®

% Hearing of 14 June 2010, T(F), p. 16141.

% Hearing of 14 June 2010, T(F), p. 16141; T, 14J2600, p. 16141.

% The Prosecutor v. Naser @riCase No. IT-03-68-T, “Decision on Ongoing Compisi About
Prosecutorial Non-Compliance with Rule 68 of theleRy 13 December 2005, para. 2The
Prosecutor v. Dario Kordi and Mario Cerkez Case No. IT-95-14/2-A, Judgement, 17 December
2004, para. 183The Prosecutor v. Radislav Kr&tiCase No. 1T-98-33-A, Judgement, 19 April 2004,
para. 180.
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29. Under Rule 67 (D) of the Rules, if either paltgcovers additional evidence
or material which should have been disclosed egrliesuant to the Rules, that party
shall immediately disclose that evidence or matedahe other party and the Trial

Chamber.

30. The Appeals Chamber also reiterated that thergé practice of the Tribunal

is to consider that the Prosecution executes itstfons in good faitii°®

31. Nevertheless, Rule 68 of the Rules does ndecam an Accused the general
right to consult the Prosecution’s case file. Thane if an accused considers that,
there has been a violation of Rule 68, he musttiiyeprecisely the facts in question,
establish gorima faciecase of the exculpatory nature of these facts,demilonstrate

that they are in the custody of the Prosecutlon.

32.  The Appeals Chamber recently upheld that fGhamber to be able to order
the Prosecution to disclose evidence pursuant tesRé6 and 68 of the Rules, it is
incumbent on the Defence to bear the burden obfpemd cumulatively (i)
demonstrate that the material sought is in theoclysor control of the Prosecution,
(i) establishprima faciethe materiality of the document sought to the arapon of

the defence case and (iii) specifically identifg tequested materiX.

% The Prosecutor v. Miroslav BralcCase No. IT-95-17-A, “Decision on Motions for Ass to Ex
Parte Portions of the Record on Appeal and for Ib&oe of Mitigating Material”, 30 August 2006,
para. 31.

%" Jean de Dieu Kamuhanda v. The Prosequase No. ICTR-99-54A-R68, “Decision on Motion for
Disclosure”, 4 March 2010, para. 18eealsoFerdinand Nahimana et al. v. The Prosecu©ase No.
ICTR-99-52-A, ‘Décision sur les requétes de Ferdinand Nahimanafeusxde divulgation d’éléments
en possession du Procureur et nécessaries a lasfde I'appelant et aux fins d’assistance du @reff
pour accomplir des investigations complémentaireptease d'appé| 8 December 2006, para. 7.

% Karamera et al v. The Prosecutd@ase No. ICTR-98-44-AR73.18, “Decision on Joskighorera’s
Appeal from Decision on Alleged Rule 66 Violatiof7 May 2010, paras 12, 13 and 32, quofihg
Prosecutor v. Karamera et alCase No. ICTR-98-44-AR73.11, “Decision on the Boogion’s
Interlocutory Appeal Concerning Disclosure Obligag”, 23 January 2008, para. 1&an de Dieu
Kamuhanda v. The Prosecutd@ase No. ICTR-99-54A-R68, “decision on Motion fdisclosure:, 4
March 2010, para. 14The Prosecutor v. Théoneste Bagosora et @ase No. ICTR-98-41-AR73,
“Decision on Interlocutory Appeal Relating to Digsure Under Rule 66 (B) of the Tribunal’'s Rules of
Procedure and Evidence”, 25 September 2006, p&rdd;SeealsoFerdinand Nahimana et al. v. The
Prosecutoy Case No. ICTR-99-52-A, “Decision on Prosecutioklstion for Leave to Call Rebuttal
Material”, 13 December 200&erdinand Nahimana et al. vs. The Prosecutoase No. ICTR-99-52-
A, “Décision sur les requétes de Ferdinand Nahimanafimsxde divulgation d’éléments en possession
du Procureur et nécessaries a la défense de I'appeét aux fins d’'assistance du Greffe pour
accomplir des investigations complémentaires erspltbappel , 8 December 2006.
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V. DISCUSSION

A. On the Motions of the Accused for disclosure ahformation and/or

documents concerning Arkan

33. The Chamber notes that in its Oral Responsel®fJanuary 2010 the
Prosecution indicated that it had complied withdisclosure obligations and was not
required to reveal whom it had contacted duringritestigatior?® and, in its Oral
Response of 14 June 2010 indicated that it was arewf any negotiations with
Arkan as described by the Accus@d.

34. Furthermore, the Chamber notes that the Accosdly reiterates that Arkan
is an alleged member of the Joint Criminal Enteriwithout demonstrating
specifically how the existence of negotiations doduments relating thereto, whose
very existence has not been confirmed, would besssry for the preparation of his
defence, would be used as evidence at trial putdoahe provisions of Rule 66 (B)

of the Rules, or would be exculpatory.

B. On the Motion of the Accused for disclosure ofmiformation and/or

documents concerning contacts between the Pexsition and

Tomislav Nikoli¢

35.  With respect to the Accused’s motion for disal@ of information and/or
documents relating to contacts between the Prasecand Tomislav Nikoé, the
Chamber observes that the Prosecution contends tied not found any evidence of
meetings between Tomislav Nikéland David Tolbert or Carla Del Ponte, and that
the Accused has not shown that such informatian the Prosecution’s custody or

control*

%9 Hearing of 19 January 2010, T(F), pp. 15062-15063.
4% Hearing of 14 June 2010, T(F), p. 16141; T, 14320110, p. 16141.
1 Written Response, paras 4-5.
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36. The Chamber notes moreover that, accordinfpdoAiccused, several people
witnessed these contacts between the Prosecutidnlamislav Nikolé, and that

Nikoli¢ himself had also acknowledged the existenchexd contactt.

37. However, at this stage the Chamber must obs#reeabsence of any
corroboration by a witness or any other concretdesce in support of the Accused’s
motion confirming that such information is in theoBecution’s custody or control,
and notes, furthermore, that the Prosecution hezhdy provided David Tolbert’s

response on this issue at the hearing of 15 Oc20@8**

VI. DISPOSITION

38. FOR THE FOREGOING REASONS, pursuant to Articles 20 (1) and 21 of
the Statute and Rules 54, 66 (B), 67 (D) and 68f(ihe Rules, the Chamber

Presiding Judge Antonetti joining a separate opinio to this Decision,
ORDERS the joinder of the three Motions,

REJECTS the Motions.

Done in English and in French, the French versgindauthoritative.

/signed/
Jean-Claude Antonetti
Presiding Judge

Done this third day of September 2010
At The Hague
The Netherlands

[Seal of the Tribunal]

2 Hearing of 30 March 2010, T(F), p. 15866; Heamfig5 October 2008, T(F), p. 10802.
43 Written Response, paras 1-2; hearing of 15 Octdb@8, T(F), p. 10802.
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SEPARATE AND CONCURRING OPINION OF PRESIDING JUDGEAN-
CLAUDE ANTONETTI

I am in full agreement with the decision takemanimously by the judges to reject
the 3 Motions submitted by the Accused VojislavefjedNevertheless, considering
the importance of the Motion, | am obliged, persignao make the following

observations:

The Accused requested from the Chamber, and nd®ribeecution, disclosure of all
material relating to possible contacts between ®wsecution andZeljko
RaZnjatovi¢ known as “Arkan”,** and between the Prosecution and respected
members of the Office of the Prosecutor, namelyDdvid Tolbert and Ms Carla Del
Ponte. In addition, he requested the disclosuidl ohaterial relating to contacts with
the former head of his defence team and politiggitthand manMr Tomislav

Nikoli €.

Pursuant to Rules 66 and 68 of the Rules, the Putisa had the legal obligation to
provide of its own accord, without being asked w b, any relevant material
concerning possible meetings or statements regattim individual “Arkan”, who is

a member of the alleged Joint Criminal Enterprigewise, it should have informed
the Accused of all relevant information regardinyy aontacts between Tomislav
Nikoli¢ and members of the Prosecution since Mr TomislkolN was the person in

charge of the Accused’s defence, as the latterdifmecalled on 18 June 2003.

| have duly noted the fact that the Prosecutiomceteéd that it had no evidence which

would enable it to grant the Accused’s request.

Bearing in mind the Prosecution’s eminent role urtie Statute of the Tribunal, it
must be considered that its assertions have beda maood faith andjt this stage

| take formal note thereof.

44 Zeljko Raznjatoud known as “Arkan” was assassinated on 15 Januad§ ROBelgrade.

5 At the hearing of 23 September 2008, it was sjmtithat Tomislav Nikoli¢ was no longer a
member of the Accused’'s defence teantlearing of 23 September 2008, T(F), p. 98B8mislav
Nikoli ¢ left the SRS in 2008 and then, subsequently, thecdused’s defence team.
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If by some unlikely possibility “Arkan”, the person implicated who has himself lee
indicted?® had had meetings with the Office of the Prosecukdrether these were
formal meetings cemented by a statement or infornmeétings, this needed to be
disclosed.

If also by some unlikely possibilityMs Carla Del Ponte and her deputy at the time
had contacts with Tomislav Nikéli this should have been known by the Accused
considering Mr Tomislav Nikatis defence functions. It would be inconceivable in
any legal system for a lawyer to have meetings wWhith Prosecution behind his

client’s back and without his client’'s knowledge.

Admittedly, Mr Tomislav Nikol¢ is not a lawyer in this case, but since the Acduse
Vojislav SeSelj is defending himself, the membefshis team have the status of
“guasi-lawyers’. Why do they have this role of “quasi-lawyers”2dause it is their

responsibility to collect evidence and to intervidve Defence witnesses in view of
their testimony before this Tribunal. As the Acalise detained in the Scheveningen

prison, he is unable to do these tasks on his own.

It must be noted that the Accused bases his positioinformation disclosed to him
about which, to date, he did not feel the neednforim the Chamber and the

Prosecution and seems convinced that these coniddizke place.

Viewed otherwise, the Prosecution informed us salgnthat there had never been
anything of the sort. Assuming that the Prosecusarcting in good faith, | am forced

to reject the motion. However, should the Accusgassquently be able to provide us
with concrete information, there will still be tim®r the judges to request any
appropriate explanations from the Prosecution, Wwhimuld, in that case, be subject to

Rule 77 proceedings.

“® The indictment against Zeljko RaZnjatdyCase No. IT-97-27) was signed on 23 Septembe¥ 199
and filed on 26 September 1997. The proceedingsleded due to the death of the Accused prior to
his transfer to the Tribunal in 2000.
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| understand that the issue brought before the ®Gbams extremely sensitive because
the judges are caught between two versions: th&oreof the Accused, who appears
to have sources substantiating his request, anasthened good faithversion of the
Prosecution. In such a context, no reasonable jodgemake a definitive finding.

This is the reason why the terrat‘this stagé was used in the decision.

Any competent jurist knows that archives exist in every service, ingigahe Office

of the Prosecutor. Furthermoray competent jurist knows that once the Tribunal
has completed its work, these archives will beextdd and managed by an ad hoc
institution yet to be determined. Finallgny competent jurist knows that in the
future, distinguished researchers will study hows ffribunal and the Office of the
Prosecutor functioned by engaging in a thoroughmexation of all the internal

documents relating to various subjects.

In this context, it is to be hoped that no futurecdvery will undermine the judges’
conviction, which is based on the good faith of @ffice of the Prosecutor, because

should this happen, International Justice will e firstvictim.

Done in English and in French, the French versigingauthoritative.

/signed/
Jean-Claude Antonetti
Presiding Judge

Done this third day of September 2010
At The Hague
The Netherlands

[Seal of the Tribunal]
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