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INTERNATIONAL CRIMINAL TRIBUNAL
FOR THE FORMER YUGOSLAVIA

THE PROSECUTOR
V.

ZDRAVKO TOLIMIR

Case no. IT-05-88/2-PT

ZDRAVKO TOLIMIR’S SUBMISSION WITH A PRE-TRIAL BRIEF
PURSUANT TO RULE 65 fer (F)

1. I, Zdravko Tolimir, self-represented accused, hereby submit the Defence Pre-
Trial Brief pursuant to Rule 65 ter (F) setting out the nature of defence, the
matters (factual and legal assertions) with which issue is taken in the
Prosecution’s Pre-Trial Brief and the reasons why issue is taken with them.
This submission also gives notification of the defence of alibi in respect of
some charges.

2. With a view to implementing the principle of judicial economy in order to
avoid the unnecessary repetition of argumentation, the defence of alibi, as a
special “form of defence”, will be set out in this Pre-Trial Brief.

3. The argumentation set out in this Pre-Trial Brief can in no way be treated
as exhaustive. It would take much more time and space than available to set
out exhaustive argumentation.

4, Considering that the Prosecution’s Pre-Trial Brief contains 55,879 words, in
accordance with the principle of equality of arms and as announced at the
Status Conference held in June 2009, in this submission leave is sought from
the Trial Chamber to exceed the prescribed word limit.

5. In addition, should the need arise, I reserve the right to file a supplementary
pre-trial brief in due course.

[signed/
Zdravko Tolimir

Self-represented Accused
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“We must never forget that the record on which we judge these
defendants today is the record on which history will judge us

tomorrow.” (Robert Jackson)

1. Court proceedings do not and must not recognise either official or
unofficial versions (in terms of politics and interests) of events. Of course, one of the
parties may support a version advocated by a political or interest group and,
unfortunately, this is embodied in the Prosecution's Pre-Trial Brief. The principle of
the rule of law, contrary to the principle of the rule of political interests, should
recognise only facts established beyond reasonable doubt during court proceedings
based on law. The aim of the Defence in these proceedings is to establish the relevant
facts about historical events and the role of Zdravko Tolimir in them. Unfortunately,
the Prosecution does not paint such a picture before the Tribunal, as it will be clearly
established in the proceedings, during both the Prosecution case and the Defence case
(of course, should the Trial Chamber find, after the Prosecution case, that there is
anything for the Defence to respond to).

2. The assertions and wording of both the Indictment and the Pre-Trial
Brief are of such a nature that they openly place under protection the official policy of
the United States and the Muslim armed groups that operated in the area of Srebrenica
and Zepa at the relevant time. Both in the Indictment and its Pre-Trial Brief, the
Prosecution chose to give unreserved support to one side to the conflict (the so-called
Army of Bosnia and Herzegovina and the government led by Alija Izetbegovic), thus
denying many facts and painting a completely one-sided and distorted picture.'? The

fact that the Prosecution advocates the version of events supported by the United

! This state of affairs comes as no surprise, for example, because no indictment was brought against
Naser Oric¢ for crimes committed between 1993 and 1995.

% This is shown not only by facts that are suppressed, presented in a completely one-sided way or
denied (with overly general assertions), which will be discussed in the submission below, but also by
citing “defeating the Muslim forces militarily” (paragraph 60 (b) of the Indictment) as an element of
participation in alleged joint criminal enterprises. Many of those involved, including Yasushi Akashi,
explicitly confirmed that the United States was on the side of forces loyal to Alija Izetbegovic
throughout the conflict in BH.

See for example: Interview with Yasushi Akashi, head of the United Nations Peacekeeping Mission in
the former Yugoslavia from 1993 to December 1995. Author: Senad Pecanin, Dani, Sarajevo 2007-07-
13, in which he explicitly says that “the Americans protected the Bosniaks™” and second that “We (the
UN) had no information whatsoever from either the Americans or anyone else”.
http://nwbih.com/news.cgi?ref1=1155 (accessed 21 September 2009).
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States® does not oblige and must not force the Chamber to accept this version of
events and legal qualifications. As pointed out by Judge O-Gon Kwon:
“The task of determining guilt or innocence must take precedence over
other, not strictly judicial, considerations. Ours is first and foremost a
criminal court: the successful prosecution of the guilty and the exoneration
of the innocent must remain our central concern.”

3. I would like to urge the Chamber to act in accordance with the
principles of court proceedings and not to permit the facts to become devoid of all
meaning in the clash with political interests, no matter whose interests are concerned.
The Trial Chamber is only requested to establish the truth, the facts as they really

occurred, and determine their legal qualifications according to the principles and rules

of international criminal law.

* There are many examples. As for new sources, see, for example, the statement by Congressmen
Christopher Smith, Russ Carnahan and André Carson before the United States Congress from July
2009 in which they supported allegations in respect of Zepa, in addition to those relating to Srebrenica,
before this body.

4 “The Challenge of an International Criminal Trial as Seen from the Bench”, JCIJ, 2007, p. 14.
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PART I - THE NATURE OF THE PROSECUTION’S PRE-TRIAL
BRIEF AND THE NATURE OF THE DEFENCE CASE
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INTRODUCTORY REMARKS

4, Pursuant to Rule 65 ter (F):

“After the submission by the Prosecutor of the items mentioned in paragraph (E), the
pre-trial Judge shall order the defence, within a time-limit set by the pre-trial Judge,
and not later than three weeks before the Pre-Trial Conference, to file a pre-trial brief
addressing the factual and legal issues, and including a written statement setting out:
(i) in general terms, the nature of the accused’s defence;

(i1) the matters with which the accused takes issue in the Prosecutor’s pre-trial brief;
and

(iii) in the case of each such matter, the reason why the accused takes issue with it.”

5. The matters set out in the Prosecution’s Pre-Trial Brief with which
issue is taken and the reasons for taking issue, by the nature of things, cannot be set
out in the Defence Pre-Trial Brief in full, for several reasons. First, the space and time
available for drafting the Pre-Trial Brief do not allow it (it would take at least 600-800
pages of text) and, second, because the evidentiary procedure is uncertain by the
nature of things, and because the Accused did not participate in most of the events
being discussed and that are alleged in the Indictment and the Prosecution’s Pre-Trial
Brief, positions on factual issues raised by the Prosecution will depend to a large
extent on the development of the evidentiary procedure.

6. At the commencement of the proceedings there is no obligation to
disclose all the elements of the Defence case, rather the nature of defence — that is, the
basic characteristics to which the Accused intends to adhere during the trial should be
set out in general terms. Although the Rules of Procedure and Evidence provide that
the Defence shall file a Pre-Trial Brief “addressing the factual and legal issues”, the
already projected volume of the Pre-Trial Brief (even should the planned number of
words be exceeded several times over) clearly suggests that all legal issues (and this
case there has a large number of them) and all factual issues (in this case there are too
many of them) neither have to be nor can they be addressed in the Defence Pre-Trial
Brief, which should serve, above all, as a response to the Prosecution’s Pre-Trial
Brief, steering the proceedings away from a waste of time and delay and taking them
on a course that, in the best possible way, guarantees the implementation of the

principle of a fair trial.
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7. The basic principle in establishing the facts that guided the Defence
when drafting this Pre-Trial Brief and the principle to which it will adhere during
both the Prosecution and Defence case is — ESTABLISHING THE TRUTH.

8. With regard to the application of international law, I recall paragraph
29 of the Report of the Secretary-General which states: “It should be pointed out that,
in assigning to the International Tribunal the task of prosecuting persons responsible
for serious violations of international humanitarian law, the Security Council would
not be creating or purporting to 'legislate' that law. Rather, the International
Tribunal would have the task of applying existing international humanitarian
law>?

9. The Statute of the Tribunal is not a criminal code, as it contains only
general norms which should guide the Tribunal and which constitute a limiting factor
in interpreting and applying the law. International criminal law that the Tribunal
(should) apply is an integral part of international law and may not go beyond the
boundaries that existed during the time period relevant to the Indictment (1995).

10.  Nullum crimen sine lege is a fundamental and generally accepted
principle of international criminal law. It means that no one may be punished for
conduct which, at the time an alleged crime was committed, did not constitute a
crime. The principle of nullum crimen sine lege refers equally to punishable acts and
the basis of responsibility. However, considering that the Statute of the Tribunal is not
a complete code, the principle of legality should be given special importance in all
cases when there is doubt that a certain rule is a rule of international customary law.
The principle of nullum crimen sine lege is formulated in the provisions of Article 22
(1) and (2) of the Statute of the Permanent Criminal Court which clearly set out that
the “definition of a crime shall be strictly construed and shall not be extended by
analogy” and, in case of ambiguity, shall be interpreted in favour of the accused.

11. Special emphasis should be given to the undeniable impression that in
presenting its assertions the Prosecution favours without reserve and even pardons the
BH Army, and also to the reasoning, in particular regarding the so-called column of

Muslims, forcible transfer and the victims of combat operations, that ignores the fact

% International humanitarian law and international criminal law are integral parts of international public
law. See: Aleksandar Gaji¢, “Nekoliko napomena o odnosu medunarodnog krivicnog prava i
unutraSnjeg prava” /Some remarks on the relationship between international criminal law and internal
law/, in the collected papers entitled Primena medunarodnog krivicnog prava u unutrasnjim
zakonodavstvima /Application of international criminal law in internal legislation/, 2005, STR.

Case no. IT-05-88/2-PT 30 September 2009
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that international humanitarian law is based on a balance between humanitarian
concerns and military needs. In the Prosecution’s reasoning regarding the attack on
the Srebrenica and Zepa enclaves, it qualifies the contribution to the military defeat of
the opposing warring side as a form of participation in an alleged joint criminal
enterprise, although the actions that brought about that contribution are legal under
public international law. As pointed out by Yoram Dinstein, Professor of International
Law at Tel Aviv University and Stockton Professor of International Law at the US
Naval War College, in the introduction to his textbook intended for gaining their first
knowledge of the law of armed conflict:
“Some people, no doubt animated by the noblest humanitarian impulses,
would like to see zero-casualty warfare. Was is not a chess game. Almost by
definition, it entails human losses, suffering and pain. As long as it is waged,
humanitarian considerations cannot be the sole legal arbiters of the conduct of
hostilities. The law of international armed conflict can and does forbid some
modes of behaviour, with a view to minimizing the losses, the suffering and
the pain. But it can do so only when there are realistic alternatives to the
military goal of victory in war. Should nothing be theoretically permissible to
a belligerent engaged in war, ultimately everything will be permitted in
practise — because the rules will be ignored”.®
12.  With regard to the Prosecution’s factual allegations not specifically
discussed in this Pre-Trial Brief, it is particularly emphasized that there is no
assumption that they have been admitted or that no attempt shall be made to take issue
with them. The Prosecution bears the burden of proving all the allegations it makes

and that burden cannot be transferred to the accused — actori incubit probatio.
THE NATURE OF THE PROSECUTION’S PRE-TRIAL BRIEF

13. The Prosecution’s Pre-Trial Brief does not meet the criteria under Rule
65 /ter/ (E) (i) of the Rules of Procedure and Evidence. Pursuant to this Rule, the
Prosecution’s Pre-Trial Brief should contain, inter alia, a “summary of the evidence
which the Prosecutor intends to bring regarding the commission of the alleged crime

and the form of responsibility incurred by the accused.”

Case no. IT-05-88/2-PT 30 September 2009
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14. The Prosecution has submitted a list of exhibits which it intends to use
during the trial and a 65 fer summary of testimonies. However, the 65 ter list of
exhibits is several times longer than the evidence listed in the Prosecution’s Pre-Trial
Brief, so it is not clear at all from the list enclosed, and from the Prosecution’s Pre-
Trial Brief, for what purpose the Prosecution intends to use the very large number of
documents enumerated in the 65 fer list. Moreover, except for the summary of
testimonies, the Prosecution did not submit summaries of the evidence it intends to
use during the trial but only submitted a list, which will certainly lead to a delay in the
trial and put the Defence in a more unfavourable position than envisaged in the Rules
of Procedure and Evidence. If it is prepared, it must provide the Defence with
certainty in respect of the evidence the Prosecution intends to adduce and the reasons
why it intends to adduce it. All the more so since the same evidence, or the bulk of
evidence, can be equally used to prove the Prosecution case and to refute the
Prosecution case and support the Defence case.

15. The Prosecution has an obligation to specify the form of responsibility
with which the Accused is charged. While it is clear from the text of the Indictment
that the Prosecution intends to build its case around the so-called joint criminal
enterprise as a form of responsibility, since it cites the alleged participation of the
Accused in two joint criminal enterprises and formulates the whole Indictment around
that, other forms of responsibility are also listed pursuant to Article 7 (1) without
showing any cause either in the Indictment or in the Pre-Trial Brief. This situation
seems unacceptable and the Prosecution is required to show cause in its Pre-Trial
Brief for its position in respect of each of the grounds of responsibility, that is, to
summarise the reasons for citing each form of responsibility set out in Article 7 (1) of
the Statute of the Tribunal.

16. In paragraph 385 of its Pre-Trial Brief, the Prosecution states:

“The Accused is charged with all forms of participation enumerated in Article

7 (1), that he committed, planned, instigated, ordered, and otherwise aided and

abetted in the planning, preparation, and execution of the crimes charged.

Additionally, the Accused is charged with committing these crimes by

participating, with known and unknown co-perpetrators, in a Joint Criminal

Enterprise”.

® Yoram Dinstein, The Conduct of Hostilities under the Law of International Armed Conflict,

Case no. IT-05-88/2-PT 30 September 2009
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17.  This allegation from the Indictment should be explained in more detail
in the Prosecution’s Pre-Trial Brief and the Prosecution was obliged to give reasons
for citing each type of responsibility (that is, the factual allegations to support them).
While the whole Indictment, except paragraph 66, is formulated around the alleged
participation in two JCEs, in the Pre-Trial Brief, in the part discussing the grounds of
responsibility under Article 7 (1) of the Statute, JCE is put in the last place, which
might cause confusion and quite certainly leads to the unambiguous conclusion that
the Accused and the Chamber are not sufficiently informed about the charges being
brought by the Prosecution.

18. However, instead of setting out factual assertions and arguments to
support its claim of criminal responsibility, the Prosecution leaves it to the Chamber
to choose the grounds of responsibility under Article 7 (1). Paragraph 386 of the
Prosecution’s Pre-Trial Brief states that:

“The Prosecution submits that the Trial Chamber’s discretion is not limited by

the classification of the mode of liability under Article 7 (1), and that it is

appropriate for a Trial Chamber to make findings as to the proper head of
responsibility where multiple heads have been charged”.’

19.  The Prosecution has misinterpreted this undisputed position, that in
bringing the Indictment, or filing the Pre-Trial Brief, it leaves the choice of the type of

responsibility to the Trial Chamber in advance. The Chamber can make that choice

only at the end of the proceedings, after the Prosecution has shown cause for its
position in respect of each type of responsibility listed in the Indictment. At the
commencement of the proceedings the Prosecution, which is required to “know its
case”, both its factual and legal substance, has the obligation in its Pre-Trial Brief to
set out facts and show the necessary cause for its position regarding the types of
responsibility cited in the Indictment.

20. This state of affairs creates uncertainty and complicates the preparation
and execution of defence. The Prosecution was required at least to summarise the
reasons for citing any type of responsibility. By citing all the types of responsibility
under Article 7 (1) of the Statute, the Prosecution is in fact passing on the role of

prosecutor to the Chamber, and is doing so at the commencement of the proceedings,

Cambridge University Press, 7 printing, 2009, pp. 2-3.
" Krsti¢ Trial Judgement, para. 602. The Prosecutor v. Ante FurundZija, Case no. IT-95-17/1-T,
Judgement, 10 December 1998, para. 189; Kunarac Trial Judgement, para. 388.

Case no. IT-05-88/2-PT 30 September 2009
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a situation that can by no means be interpreted as something in accordance with the
implementation of the principle of an expeditious and fair trial. The proceedings
before the Tribunal are of an adversarial nature and the Prosecution is obliged in the
Pre-Trial Brief to set out its positions clearly and as completely as possible, which
will not leave much room for a so-called “fishing strategy”.

21. Prior to the commencement of the proceedings, the Accused must be
sufficiently informed of the nature of the charges brought against him. The
responsibility for this notification lies with the Prosecution, which must clearly set out
the facts and legal ground on which it has based its charges. Otherwise, the
Prosecution could model the case depending on its understanding of the outcome of
the evidentiary process, which is unacceptable and, as a rule, leads to a delay in the
proceedings. It is not up to the Accused to “guess” around which types of
responsibility the Prosecution will build its case during the proceedings or give the
Prosecution ideas in that regard, rather it is up to the Prosecution to inform the
Accused of the charges in due time.

22. The only relatively clear (albeit completely unfounded) charge is the
charge of a joint criminal enterprise, but the charge of ordering any of the crimes
charged, instigating the execution of the crimes charged and aiding and abetting in the
planning and execution of the alleged crimes is not clear. A fundamental principle of
criminal law is that “every person is responsible for his acts and omissions”, in
accordance with the principle of individual and personal criminal responsibility;
therefore, all the types of responsibility cited (the alleged grounds of the Accused’s
responsibility for the crimes charged against him) must be sufficiently clearly set out.

23. For these reasons, pursuant to Rule 65 fer (E), I request that the
Trial Chamber order the Prosecution to file a new — final version of its Pre-Trial
Brief, in which it clearly sets out its position on the grounds for citing each and
every type of responsibility under Article 7 (1) of the Statute. All the more so
considering the complexity and gravity of the charges cited in the Indictment and the
Prosecution’s Pre-Trial Brief.

24. To be more specific, it should be noted that a concrete physical act,
restraint, order or proposal may have different weights depending on the type of
responsibility cited (ordering, instigating, aiding and abetting, joint criminal

enterprise, etc.). It is impossible to steer the argumentation in a direction that renders

Case no. IT-05-88/2-PT 30 September 2009
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assertions relevant if the ground for responsibility is only cited, without showing the
necessary cause, or reasons why such ground has been cited.

25.  For the sake of clarity, it should be pointed out here that the
Prosecution only showed cause for its claims about alleged participation in alleged
“joint criminal enterprises” and failed to provide arguments in respect of the other
types of responsibility cited. The Prosecution was required to do so in respect of each
count of the Indictment. Unfortunately, the Prosecution failed to do so.

26.  Therefore, my request for the Chamber is to give the Prosecution a
choice, that is, order it to:

1. amend the Indictment by deleting the parts setting out the charges of alleged
responsibility under Article 7 (1) — planning, instigating, ordering, aiding and
abetting in the planning, preparation, and execution of crimes; or,

2, file a new Pre-Trial Brief which clearly sets out the grounds for citing the

types of responsibility under Article 7 (1) of the Indictment.

THE NATURE (BASIC CHARACTERISTICS) OF THE DEFENCE CASE

27.  The aim of presenting the basic characteristics of defence is not to
form the Defence’s definitive position on individual factual and legal issues, but to
present those characteristics of defence that will assist the Trial Chamber in its
endeavours to implement the principle of expeditious proceedings and a fair trial.

28. With this understanding of the nature of the Accused’s defence, this
Pre-Trial Brief will set out the arguments, and the basic factual and legal assertions,
that can steer the trial in a direction that guarantees implementation of the principle of
a fair trial. This will avoid any waste of time, on the one hand, and identify the areas
(factual and legal) that merit special attention during the trial, on the other. There are a
great many factual issues that merit special attention in these proceedings.

29. The basic Defence case is that there is no evidence or credible
evidence that could be used to draw a conclusion beyond reasonable doubt about
the Prosecution’s factual assertions on which it has based its case about Zdravko
Tolimir’s criminal responsibility.

30. In particular, no action, act or conduct of ZDRAVKO TOLIMIR,

whether viewed in isolation or in a properly established context, can serve as a

Case no. IT-05-88/2-PT 30 September 2009
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basis for establishing criminal responsibility for any crime charged in the

Indictment.

31.  The fundamental principle of defence in this case is establishment of

the truth. The precondition to achieving this ideal of all court proceedings is to apply
the appropriate standard of proof in criminal proceedings — beyond reasonable doubt.®

32. Therefore, with regard to factual issues, the Defence aims to identify
and address only those facts that are relevant for rendering a judgement. To succeed in
this case, the Prosecution has to prove its relevant factual assertions beyond
reasonable doubt. The relevant facts are understood to mean not only those that
concern the acts and conduct of the Accused, the acts of carrying out the alleged
crimes and the alleged consequences of those crimes, but also those that assist in
establishing the context. Different conclusions can be drawn if the same fact is viewed
in different contexts. This particularly applies to cases of an indirect nature. That is
why establishing the context surrounding the events in the Srebrenica and Zepa
enclaves in July 1995 is particularly important for rendering a proper judgement.

33. Citing this indisputable legal tenet and fundamental principle, which is
at the same time a fundamental principle of defence in this case, needs to be
particularly emphasized because, judging by the Prosecution’s Pre-Trial Brief, many
factual assertions are derived not from the rules of logic and the profession, but to a
large extent from speculative arguments which should have no place in court
proceedings conducted according to the principles of the proper administration of
justice.

34. Evidence, beyond reasonable doubt, denotes a standard of proof which
in essence means a high level of certainty, and that the evidence and arguments
presented in court leave no room for drawing other conclusions. As noted by the
International Court of Justice, what is required to prove very grave charges is “proof

at a high level of certainty appropriate to the seriousness of the allegation”.9

8 See, for example, Aleksandar Gajic¢, “International Criminal Tribunal for the Former Yugoslavia —
Human Rights Perspective”, in Human Rights Today — 60 Years of the Universal Declaration (ed. M.
Jovanovi¢ and I. Krsti¢), Eleven International Publishing, (121-136), pp. 133-136.

? Case Concerning the Application of the Convention on the Prevention and Punishment of the Crime
of Genocide (Bosnia and Herzegovina v. Serbia and Montenegro), Judgment, 26. February 2007, para.
210. For more details on this and some remarks on the application of the standard of proof in

Case no. IT-05-88/2-PT 30 September 2009
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35. The standard of proof, beyond reasonable doubt, refers both to the
elements of crime and ground of responsibility and to the facts cited by the

Prosecution as context.
ALIBI

36. One of the arguments of the Defence is that the Accused was not in a
position to commit or aid and abet in the commission of the alleged crimes charged in
the Indictment.

37. In the Limaj et al. case, the Trial Chamber pointed out, inter alia, the
following:

“In the present case, one Accused, Haradin Bala, relies in part on an alibi

defence. So long as there is a factual foundation in the evidence for that alibi,

the Accused bears no onus to establish that alibi; it is for the Prosecution to

'eliminate any reasonable possibility that the evidence of alibi is true'.

Further, as has been held by another Trial Chamber, a finding that an alibi is

false does not in itself 'establish the opposite to what it asserts’. The

Prosecution must not only rebut the validity of the alibi but also establish

beyond reasonable doubt the guilt of the Accused as alleged in the

Indictment”."

38.  Nonetheless, in no way does the presentation of this “defence” of alibi
restrict the Accused from presenting other arguments that concern not only his acts
and mens rea, but also challenge other factual and legal allegations made by the
Prosecution.'’ All the more so considering that the bulk of evidence set out by the
Prosecution concerns alleged crimes for which an alibi defence is raised (this
primarily refers to the many expert reports, summary reports and other documents
concerning exhumations, DNA analyses, testimonies about alleged crimes at several

sites, alleged opportunistic killings, etc.).

proceedings before the Tribunal, see Aleksandar Gaji¢, “International Criminal Tribunal for the Former
Yugoslavia — Human Rights Perspective”.

' (Trial Chamber), 30 November 2005, para. 11; see also Delali¢ Appeals Judgement, 20 February
2001, para. 581.

! Therefore, the presentation of this defence can be combined with “other type of defence”. Defence is
not a legal term stricto sensu, but it obliges the Prosecution, in adducing its evidence and presenting its
arguments, to focus first on the issues raised by the notification of alibi as a special “type of defence”.
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39. The Indictment cites a very large number of charges, so the defence of
alibi is raised in respect of pinpointed charges. Using the defence of alibi in respect of
individual charges does not limit the right to take issue with whether a crime with
which the Accused is charged was really committed, its alleged gravity, scope and
other circumstances, and generally to present evidence and arguments proving a
different state of affairs from that presented by the Prosecution.

40. I believe that the Chamber has the discretionary power to order the
Prosecution not to adduce the evidence it aims to use to support the assertions about
alleged crimes in respect of which the defence of alibi is substantiated, that is, if the
evidence presented during any phase of the proceedings shows the alibi to be well-
founded. To prove the alibi, it is enough for the Chamber to be convinced, based on
evidence and arguments, that the alibi can be reasonably established (the alibi does
not have to be established beyond reasonable doubt, but the Prosecution, in order to
disprove the alibi, has to prove beyond reasonable doubt that the alibi is unfounded).
As pointed out by the Trial Chamber in the Vasiljevic case:

“When a 'defence’ of alibi is raised by an accused person, the accused bears no

onus of establishing that alibi. The onus is on the Prosecution to eliminate any

reasonable possibility that the evidence of alibi is true”.'?

41. Steering the trial in this direction would reduce the length of the trial
considerably, which is in accordance with the principle of expeditious proceedings.
However, in this case, the question of alibi is not primarily a matter of proving, but
interpreting the evidence /doke/ presented by the Prosecution, that is, the well-
foundedness of inferences made by the Prosecution in support of the argument of
criminal responsibility. Therefore, the requirement to present evidence to support the
argument of alibi has practically already been met, considering that the same
evidence, to be listed below, is invoked by the Prosecution.

42. There is no obstacle preventing the Chamber from deciding on the
defence of alibi during the early phases of the proceedings. Pursuant to Rule 98 bis,
“At the close of the Prosecutor’s case, the Trial Chamber shall, by oral decision and
after hearing the oral submissions of the parties, enter a judgement of acquittal on any
count if there is no evidence capable of supporting a conviction”. Nonetheless, taking

particular account of the interests of justice and the expeditiousness of the trial, the

12 The Prosecutor v. Mitar Vasiljevic, Trial Chamber, Judgement, 29 November 2002, para. 15.
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Chamber may orient the evidentiary procedure, in line with its duty under Article 20
(1) of the Statute, which states that the “Trial Chambers shall ensure that a trial is fair
and expeditious”. Therefore, once the Prosecution has presented its arguments and
evidence aiming to disprove the alibi, the Chamber may order the Prosecution not to
adduce evidence about the charges which, given that the alibi has been accepted, are
shown to have no reasonable grounds.

43, In accordance with its duty under Article 20 (1) of the Statute, the
Chamber has the discretionary power to order the Prosecution to first address the
issues brought by raising an alibi.

44.  The evidence on which the Accused relies in raising this defence is
mainly the evidence which the Prosecution included in its 65 fer list or disclosed
elsewhere (for example, through the EDS). Interpreting facts differently and making
inferences from the same or similar factual assertions is a method that is also allowed
when using the defence of alibi — that is, that the accused neither executed the crime
nor had an opportunity to take action to commit, /podupirte/, aid and abet, instigate or

in any other way contribute to the execution of the crime.
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CONTEXT

45. A proper understanding of the context leads to at least partial
clarification of the facts that are relevant for consideration of the charges, and their
factual and legal (lack of) grounds. From the context already, much will become clear,
if appraised properly, truthfully and objectively, and the role of the participants in the
events of July 1995 can be at least partially identified and clarified. Their
identification and shedding light on their role is key to an understanding the elements
that are necessary to render the proper judgement based on the truth. Everything that
happened in Srebrenica and Zepa in July 1995, everything that happened after that,
was the cumulative effect of a long process, whose beginnings date back even before
the so-called Yugoslav crisis.

46. That this is a valid position is perhaps best illustrated by Professor
Avramov:

“Every segment of the Yugoslav crisis is brimming with contradictions; they

are impossible to decipher if the problems are examined separately or reduced

to national frameworks. Placed in a broader context, they acquire a sort of
logic of their own.”"”

47. The Prosecution continuously favours the Muslim side in the conflict,
and minimises or denies the crimes committed against the Serbian people, which is a
vital element of the context in which the evidence must be appraised in order to
establish the truth about Srebrenica and Zepa.

48. During the trial, the basic features of the break-up, how the war began,
what the role of certain countries was, above all that of the USA, individual members
of the EU and the Organisation of the Islamic Conference, and what their influence
was in the process of destroying Yugoslavia and the fate of all three peoples in BH,
will be expounded on, both in the course of the presentation of the “Prosecution’s
case” and in the course of the presentation of the “Defence case”. However, what
most influenced events in BH was the policies of the Muslim leadership headed by
Alija Izetbegovié¢, who advocated a deceitful policy whose goals had already been

formulated in the Islamic Declaration. Perhaps one of the most important foundations
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of the policies of the Muslim leadership in Bosnia and Herzegovina, which is essential
for an understanding of all the events linked to Bosnia and Herzegovina, for an
understanding of the policies of the Bosnian Muslims, and the reasons that lie at the
very root of the armed conflicts in the territory of BH, and even for an understanding
of the events surrounding the “safe areas”, is the following concept written by Alija
Izetbegovic:

“There can be no peace or co-existence between the Islamic and non-Islamic

faith, social and political institutions.”

49. In order to achieve the ideal he advocated, there was, according to
Izetbegovi¢, only one way: the “way of work, struggle and sacrifice”. (Alija
Izetbegovié, The Islamic Declaration, pp. 18, 22-23, 61)!

50.  Alija Izetbegovi¢’s concept implied the following: “Claiming for itself
the right to regulate its own world, Islam clearly rules out any right or certainty of
action of any foreign ideology on its turf. Namely, there is no room for the lay
principle and the state should be an expression of the moral concepts of religion and
supportive of them.”"’

51. The main problem that the VRS /Army of Republika Srpska/ faced
from its very founding was precisely the policy of the Bosnian Muslims headed by
Alija Izetbegovié. Not the Islamic Declaration itself, but the implementation of a
brutal and two-faced policy of extermination, along with disregard for agreements that
had been reached and intolerance towards anything that did not support the creation of
an Islamic state in Europe.

52. In a Directive dated 22 July 1992, General Ratko Mladi¢ notes:

“In spite of all the favourable circumstances for us internationally, in the

territory of BH we are faced with a cruel and insensible policy of the so-called

Presidency of BH headed by its President Alija Izetbegovi¢. His deranged

mind can see only these solutions to the crisis:

“l. To provoke foreign military intervention in BH by all available means,

¥ Avramoyv, Postherojski rat zapada protiv Jugoslavije /The Post-Heroic War of the West Against
Yugoslavia/, Idi, Verternik, 1997, p. 9.

' The text of the Islamic Declaration in the Serbian language can be found on numerous internet sites —
http://www.hercegbosna.org/download-hr/Alija_Islamskadeklaracija.pdf (Alija Izetbegovié, The
Islamic Declaration, pp. 18, 22-23, 61). Cited by: Avramov, Postherojski rat zapada protiv
Jugoslavije, Veternik, 1997, pp. 216-217. On the eve of the war in Bosnia and Herzegovina, Alija
Izetbegovic issued a new edition of this book, in which not a single word was changed.

15 Alija Izetbegovic, Islamska Deklaracija.
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primarily by truce violations, incidents, massacres of the Serbian, and even his
own people, and most frequently by lies, and

“2. If this intervention does not happen, which is highly unlikely, then by the
methods of Jihad, to die to the last Muslim.

“Consequently, we are faced with the brutal concept of self-destruction of one
of the adversaries, which warns us that we must fight a fanatic adversary, who
will have no mercy for us and our people.”16

53.  The analysis from 1992 proved to be true countless times during the
armed conflicts in the territory of BH. This policy of Alija Izetbegovic¢, who usurped
the position of president of the self-proclaimed secessionist BH in 1992, proclaiming
a state of war and hindering any kind of rotation in the post of president of the
Presidency, lying to both the UN and the West that he wanted a multi-ethnic Bosnia
and Herzegovina, proved in practice to be the most brutal form of both political and
diplomatic manipulations and method of waging war.

54.  The basic aspiration of the Serbian leadership, both military and
civilian, in Bosnia and Herzegovina was the preservation of Yugoslavia, and not its
destruction along ethnic borders, as the Prosecution asserts. During the war, right up
to the signing of the Dayton Agreement, the authorities of Republika Srpska did not
recognize the break-up of Yugoslavia from the legal point of view, qualifying the
territorial claims and governing methods of the separatist governments as an act of
illegal secession.

55.  Perhaps the events from the very beginning of the “break-up” of
Yugoslavia best indicate the course, practically establishing a pattern, along which the
crisis further unfolded. For example, if we do not take into consideration the events
linked with the negotiations on the Cutilheiro plan and the Conference on Yugoslavia,
where the position of the Serbian side was that it was important for Bosnia and
Herzegovina to first be accepted as an independent state by its own citizens, rather
than being recognized immediately by other states, while Alija Izetbegovic insisted on
instantaneous recognition. Cutilheiro’s plan, which tried to bring the positions of the
leaders of the three constituent peoples closer together, proposing some sort of
cantonal organisation for Bosnia and Herzegovina, which had been initialled by A.

Izetbegovic, R. Karadzi¢ and Mate Boban, was sabotaged by the USA. Immediately

1S EDS 0362-9109-0362-9112
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after Izetbegovic returned from Brussels to Sarajevo, US Ambassador Zimmerman
went to Sarajevo in order to persuade Izetbegovi¢ to withdraw his signature, which
Izetbegovic did. With ever increasing support from the USA and a number of Muslim
countries, the Muslim side became more and more arrogant, insisting on instantaneous
recognition, in spite of the fact that the government headed by A. Izetbegovi¢ did not
govern over most of the territory of present-day Bosnia and Herzegovina. The conflict
also spread because of the activities of the OIC /Organisation of the Islamic
Conference/. At the proposal of Iran, the first Mujahidin units were formed for BH in
the context of support for the formation of a BH founded on the tenets and principles
proclaimed by the Muslim leadership headed by Alija Izetbegovié.

56.  The policy of the USA towards those who advocate Jihad, including
misunderstanding of the methods of how the Islamic fundamentalists fight, is perhaps
best described by US professor Walid Phares in his book Future Jihad: Terrorist
Strategies Against America'’, in which, among other things, he says:

“The Serbs have a special problem: they are dealing with ’Islamic demands’,
or more specifically, "Muslim demands’. The statements that are being given by
American lawmakers, who assure that assisting the formation of a Muslim State in
Europe would send a positive message to the Muslim world and be beneficial for
America’s image in the war against terror, insist precisely on this. Such assertions, in
addition to being legally unfounded, are also dangerous. There is no ground in
contemporary international law for the formation of states for the purpose of
satisfying a religious bloc of states. Such strange logic, instead of weakening the
Jihadists’ vision of the world, has led to the strengthening of Al-Qaeda and similar
organisations.”"®

57.  The history of the break-up of the SFRY /Socialist Federative Republic
of Yugoslavia/ and the beginning of the armed conflicts in the territory of the former
Yugoslavia is significantly marked by the fact that for the third time in the twentieth
century, the Serbian people found themselves in a position of being subjected to
genocide, and horrific crimes and persecutions of the Serbian population were
perpetrated. The persecutions perpetrated by the authorities in Croatia and the

authorities and armed groups under the leadership of the Muslim fundamentalist

17
18 Wahid Phares, Buducnost D¥ihada: teroristicke strategije protiv Amerike, Narodna Knjiga — Alfa,

2008 /original title: Future Jihad: Terrorist Strategies Against America/.
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leader Alija Izetbegovic were of genocidal proportions. In World War One, two thirds
of Serbian men did not live to see the end of the war; in World War Two, a massacre
of genocidal proportions was committed against Serbs in the territory of Bosnia and
Herzegovina and Croatia. The consequence of the events that ensued in the last
decade of the twentieth century was that, for the third time in that century, Serbs no
longer lived in areas where they had lived for centuries as a result of a policy of ethnic
cleansing, accompanied by horrific crimes of genocidal proportions. The objective of
the Serbian military and political leadership was never ethnic cleansing, but to protect
the population. This is confirmed, among other things, by a statement in the Directive
issued by General Ratko Mladi¢ on 22 July 1992, in which he says:
“We have united the Serbian people in BH and oriented them towards the
basic goal — a struggle for the physical survival of the Serbs in this territory.”"
58. Present the entire history of the conflicts and the processes that led to
the break-up of Yugoslavia, as well as events in the period from 1990 to 1995, would
take up a lot of space; it is perhaps useful in this submission to quote one of the
participants in those events, an official from a country which supported the secession
of Slovenia, Croatia, and subsequently Bosnia and Herzegovina — Hubert Védrine:
“In keeping with the Reagan doctrine (as the revised Kennan foreign policy
doctrine is called), a strategy was developed for eradicating communism, both
in the USSR and in Central and Southern Europe. In that period, the accent
was placed on bringing these countries down using the existing national and
other tensions within them. The SFRY was also marked as a communist relic
in the Balkans which needed to be eliminated. Former general secretary of
French President Mitterand and later foreign minister in Lionel Jospin’s
government, Hubert Vedrine notes that according to this Western concept, "the
Yugoslav federation was the enemy, as an odious relic of communism, and
within it, above all Serbia’. (Hubert Védrine, Les mondes de Francois
Mitterand, Fayard, 1996, p. 602). Vedrine himself had to ask why such a
position was taken towards Serbia, since the leaders of the other Yugoslav

republics were also former communists. Vedrine explains this fact by the

Serbs’ aspirations to preserve Yugoslavia and the sympathies that existed in

9 ERN 0362-9109-0362-9112. In the same document, the following words are an indication of the
struggle to establish a regular army in BH, which would operate under a single command: “We have to
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the West towards smaller peoples striving for their freedom and exercising
their right to self-determination. In addition, Vedrine points out, the Austro-
Hungarian segment of Germany and the Vatican’s encouragement of Croatian
Catholics to the detriment of Orthodox Serbs made a special contribution to

this position towards Serbia. As another part of intellectuals who remained

completely passive towards the suffering of the Muslims in the Near East

decided to relieve their conscience by siding with the Bosnian Muslims, the

’Bosniaks’, the Serbs remained isolated and condemned in advance as the

guilty party.” (Hubert Vedrine, op.cit. p. 603)7%°

59. At the same time that Alija Izetbegovi¢ was talking to the West about
multi-ethnicity, while the “safe areas” established by the UN were being armed and
Muslim armed formations were being recruited, an editorial in his party journal
Ljiljan (consequently, a journal under his strict control) on 23 February 1994 writes
the following:

“There are 500 Serbian orphans in Ugljevik. Mashallah (by the will of God),

the Army of BH has sent some fifty thousand Chetniks to Jehenem (hell) so

far... Only a dead Serb comes close to being human.” The same author

(Zilhad Kljucanin, the editor of Ljiljan and later also of the newspaper Bosnjak

— both under the strict control of the SDS /Serbian Democratic Party/) openly

say: “Every Muslim should have a Serb of his own to execute.”

60.  These few remarks alone say enough about what the VRS faced in its
efforts to ensure the survival of the Serbian people in the territory of Bosnia and
Herzegovina. The link that the government headed by Alija Izetbegovié forged with
the part of the Muslim world which advocated Jihad is clearly testified by the support
that he had from Iran, Afghanistan, Saudi Arabia, and extremist circles in Egypt and
Turkey and other countries. There is a large body of testimonies and evidence to

prove this assertion beyond reasonable doubt.”!

a large extent uncovered and eliminated most war profiteers, corrupt organs of authority and
B)aramilitary formations.”

Cited from Professor Budimir Kosuti¢, Pravni system Republike Srpske - Zelje i mogucnosti /The
Legal System of Republika Srpska — wishes and possibilities/, in Izgradnja i funkcionisanje pravnog
sistema Republike Srpske /Development and Functioning of the Legal System of Republika Srpska/,
Banja Luka, June 1997 (35-46), p. 37.

?! In addition, a British reporter from the territories of the former Yugoslavia for many years, the now
late Eve-Ann Prentice testified to having seen Osama Bin Laden in Alija Izetbegovi¢’s office. In an
interview for Novosti, among other things, Eve-Ann Prentice said: “I tried to explain the facts. When I
said that I had seen Osama Bin Laden in Izetbegovic’s office, I was interrupted immediately, both by

Case no. IT-05-88/2-PT 30 September 2009
26

4606



Translation
Original: Serbian

BRIEF REVIEW OF THE CONFLICTS IN THE SREBRENICA ARFA

61. A detailed account of everything that happened in the Srebrenica
enclave exceeds the scope of a pre-trial submission by either the Defence or the
Prosecution. Several key details, however, deserve to be singled out and dealt with
separately, because the undisputed or easily proven factual assertions presented here
represent an element that must be taken into account when considering the question of
whether an attack was carried out on the civilian population in Srebrenica during the
conduct of Operation Krivaja 95 and later on in the operation of liberating Srebrenica,
the role of the VRS, the role of the Dutch Battalion, of the UNPROFOR command, of

Muslim armed groups and of the Muslim government headed by Alija Izetbegovic.

World War Two

62.  According to the census published in the Kingdom of Yugoslavia in
1931, the Srebrenica district had 35,274 inhabitants, 7,890 of whom lived in the
Srebrenica town municipality. The Orthodox and Muslim populations were mixed (as,
for that matter, they were nearly throughout BH). In 1931, the Srebrenica district had
17,766 Orthodox inhabitants and 17,332 inhabitants of the Muslim faith.

63. At the outset of World War Two, the majority of Muslims were
members of the fascist Ustasha movement. The government of the Independent State
of Croatia used the Muslims to achieve their greater-Croatian goals, and in areas
where this was practicable, such as the Srebrenica district, it armed the Muslims, who
committed horrific massacres against the Serbs. The murders were also of a ritual
nature, by throwing people into pits, or occurred in Orthodox churches themselves.
One expelled person from Bratunac (Branislav Beatovic) testifies:

“In my village, there were about 2,000 Serbs, 100 of whom were killed by the

Ustashas, who forced them into the church, where a man by the name of Ismet,

the Judge and by Prosecutor Geoffrey Nice.” Vecernje Novosti, 13 May 2007, under the headline
“Bombs against the Truth”.

Case no. IT-05-88/2-PT 30 September 2009
27

4605



Translation
Original: Serbian

the son of Hodja Hamet Efendié, skinned them, and then, with his father the
Hodja, killed them. They killed my cousin Ranko Beatovi¢ on the spot by
hitting him over the head with a pole. Among those who stood out in
persecuting and killing the Serbs was the president of the municipality, Jusuf
Verlasevi¢, who slaughtered Serbs...” 2

64.  Perhaps the letter from Major Jezdimirovi¢ to the Commander of the
Croatian Army, Memec, dated 30 October 1941, best illustrates the situation in
Srebrenica at the time. In it, among other things, he says:

“You have killed our helpless people in the most gruesome ways. We have

come across the unburied bodies of martyrs and cried. Their legs and arms had

been broken, their eyes gouged out with a knife, their tongue, lips, nose and
ears cut off, iron rods driven through their heads and nails hammered into their
skulls.”® The same scenario was revived in the 1992-1995 period.

65. All in all, there testimonies of the massacres abound. The Germans
themselves were horrified by the crimes committed by Croats and Muslims who were
in the ranks of the Ustasha and the German SS formations. As a consequence of the
crimes committed during World War Two, the ethnic picture, not only of Srebrenica
and the area around it, but of all of Bosnia and Herzegovina and the area of present-

day Croatia was changed.

THE PERIOD UP TO THE ESTABLISHMENT OF THE “SAFE ARFA”

66.  From the withdrawal of the Yugoslav People’s Army to the formation
of the Drina Corps of the VRS on 1 November 1992, the defence of Serbian villages

and territories depended solely on the local people themselves, who did not have

were not able to protect themselves from the numerically very strong and well-armed
Muslim armed groups, made up almost exclusively of Muslims from that area. Until
early 1993, Muslim armed groups carried out combat operations with the objective of

expelling the Serbian population, and in such a manner as to ensure that they would

2 Cited by Radovan Pilipovié, Srebrenica i Okolina u Drugom svetsom ratu /Srebrenica and its
Surroundings in World War Two/.
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never return to their homes, by implementing ritualistic methods of Jihad while
committing massacres.

67.  According to the information of the BH Army, or the then 8" 0OG
/Operations Group/:

“In late January and early February 1993, in the zone of responsibility of the

gh OG, a large, connected liberated territory was created, with Srebrenica as

its centre, comprising 95% of the Srebrenica municipality area, 90% of the

Bratunac municipality area, 60% of the Vlasenica municipality area and 50%

of the Zvornik municipality area.”

68. The consequence of these “military operations” was that in the
Srebrenica and Bratunac municipalities alone - which, according to the 1991 census,
also had a Serbian population - 81 Serbian villages and hamlets were destroyed, and
in the municipalities of Mili¢i, Zvornik and Vlasenica, between 20 and 25. In
Srebrenica municipality alone, of the 9,390 local Serbs, only 9% (or 860) remained.

69.  The manner in which the Muslims carried out territorial conquests was
as follows: After the first echelons, which consisted of well-armed soldiers, so-called
civilians would enter a captured Serbian village with the most varied tools and
implements for breaking into, looting and destroying houses, shops, health facilities,
warehouses. What they could not take, they would destroy on the spot. If some Serb
(mostly the elderly, sick or infirm, and sometimes the wounded) happened to have
remained in the village, their fate would be as follows: They would be massacred with
a cold weapon and various “implements”, while some would be torched together with
their houses.

70. In the Spring of 1993, when the Serbs returned to their homes (since
the VRS managed to recapture seized territories and overcome the resistance of armed
Muslim groups (primarily of the 8" OG), the scope of the damage was evident.
Houses and outbuildings (for keeping supplies and domestic animals) were
completely destroyed or burned to the ground, and the carbonised remains of local
people were found in the burned houses.

71. By 1993, Muslim “soldiers” and “civilians™ had killed a huge number

2 The same article (Original in: VII, Military Archive, ANDH /Archive of the Independent State of
Croatia/, K.61, register no. 11/5-1).

2 Command of the 8" OG, Srebrenica, 7 March 1994, Defence of the Republic, Military Secret,
Strictly Confidential, To the 2™ Corps Sector for Moral Guidance, Supplement for the Guide to the BH
Army Chronicle; Reference: Your document Strictly Confidential No. 04-1-364-2.
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of civilians in the Srebrenica municipality area, and more than two-thirds of the
victims were killed by a cold weapon. According to available data, the number of
registered Serbian casualties in the zone of responsibility of the 8™ OG of the BH
Army is 3,262, which is not the final number since the fate of several hundred local
Serbs is still unknown. According to verifiable information at my disposal, around
27%, or 880 of the casualties were members of the army or police, while the
remaining 73%, or 2,382 of the casualties were civilians.?

72.  After exhuming the mass graves of Serbian casualties who died during
the Muslim attack on Glodansko Brdo and other localities in the neighbouring
Zvornik municipality on 6 November 1992 alone, nearly 250 civilians and prisoners
from the surrounding Serbian villages were found to have been massacred with a cold
weapon. In the period from 16 February to 15 March 1993, seven mass graves were
exhumed at the localities of Glodansko Brdo, Kozjak, Tresnjica, Masalica Potok and
Siroki Put. Many of the exhumed bodies were beyond identification, and headless
bodies, bodies with extremities missing, skulls with iron rods driven through them,
bodies with the testicles cut off, eyes gouged out, chains around the wrists or ankles
and carbonised bodies were found in the pits. Of the total number of casualties, only
three had died as a result of injuries from a firearm.

73. The crime pattern is easy to establish and easy to document. It was
characterised by cruelty and the massacring of civilians. Contrary to the well-
established rules of the law of war, the first to be attacked were completely
undefended places, and this often happened during intensive negotiations on
establishing peace and organising co-existence in the territories of BH. Following are
the key events that led to the expansion of the Srebrenica enclave to over 900 square
kilometres in early 1993:

- 6 May 1992, on St. George’s Day, an attack on BljeCeva and Giona. Radojko
Milosevi¢ was burned alive in his house on his patron saint’s day. The village of
Giona was completely torched.

- 1 June 1992 — Oparci — An attack was carried out by Muslims from the same village
who were members of the BH Army. All Serbian houses (22) were torched.

- 10 June 1992 — Rupovo Brdo — completely torched and looted; after its liberation,

* Information of the Centre for Investigating Crimes Committed against the Serbian People, Belgrade
(cited by Ivanicevic, p. 19).
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carbonised bodies were found in houses.

- 21 June 1992 — Ratkovici — this village is today permanently abandoned because it
was completely destroyed and the local people were either burned in their houses or
slaughtered.

- 21 June 1992 — Loznicka Reka — an attack was carried out on St. Vitus’ Day, one of
the holiest Serbian holidays and a patron saint’s day. The crime was committed by the
Green Berets, made up solely of local Muslims. However, the greatest casualties in
this village were inflicted by Muslim armed groups on 14 December 1992.

- 30 June 1992 — BeZzani — This village had suffered several times in history at the
hands of its Muslim neighbours. On 30 June 1992, this was repeated, and 19 local
Serbs were killed in the most brutal manner possible. Elderly men and women were
massacred and killed, and the village was completely looted by Muslim “civilians,
women and children”, who entered the village after the attack. All the household
furnishings, four tractors, 17 mowers, livestock numbering 118 cows, 18 pairs of
oxen, 147 young bulls and cows, 236 sheep and 11 horses were stolen, and 64 houses
and 84 outbuildings were torched.

- 5 July 1992 — Zagonji — here also the crimes were committed by members of the BH
Army who were local Muslims from the villages of Zagona and Potocari. Fourteen
local people were killed and massacred.

- 5 July 1992 — Krnjici — 16 local people were killed and massacred. Muslim civilians
from neighbouring villages (including women and children) actively stole livestock
and movable property and participated in destroying and setting fire to buildings. The
Serbian Orthodox church dedicated to St. Elias from 1921 was completely destroyed.
- 12 July 1992 — St. Peter’s Day — Massacres were committed in the villages of Sase,
Zalazje, Biljaca and Zagoni. Practically all the men from the exclusively Serbian
village of Sase were killed defending their houses, the centre of the village was
completely devastated and turned into ashes, the monastery’s church of the Holy
Apostles Peter and Paul was severely damaged, and the church residence was torched.
The cemetery was desecrated and to a large extent destroyed. The captured Serbs,
wounded and elderly people, were never found. When the Serbs from neighbouring
villages tried to help defend the villages of Zalazje and Biljani, an ambush was set up

for them and 14 young men were killed. On the same day, another attack was carried

*% This data was established by a team of pathologists headed by Dr Zoran Stankovi¢, a pathologist
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out on the village of Zagoni.

- Magasi¢i — 20 and 25 July 1992; Hranca — 25 July. The attack on MagaSic¢i was
carried out by local Muslims, members of the BH Army. After the attack, “civilians”
from neighbouring Muslim villages looted all the property and destroyed and torched
the houses. At around 1330 hours on the same day, in the village of Hranca, local
people were attacked while working in the fields. Eight civilians were killed, three
women among them, movables were looted and immovable property was destroyed.

- JeZestica — 8 August 1992 — the crime in this village near Bratunac was committed
by Muslims from the neighbouring village of Jaglici at a time when the local people
were doing usual field work. Nine houses were set on fire and nine local people were
killed in a very cruel manner. Andelko Mladanovic had to be buried without his head,
since his Muslim neighbours from the neighbouring village had cut it off and it was
not found.

- On Assumption Day, 28 August 1992, in the village of Milanova Vodenica, a hamlet
of Zivkoviéi, four civilians were brutally murdered while walking from their village to
Skelani.

- 24 September 1992 — Podravlje was a village with a completely Serbian population
and it was the biggest in the Srebrenica area. The Serbs of this village saw great
suffering both in World War One and World War Two. It was not spared in 1992 in
the war in BH either, when on 24 September, units of the BH Army from Srebrenica
killed 32 local people, six of them women. However, the fate of a large number of
women and elderly people is unknown and the search for them continues even today.
There are indications that they were killed. The victims were killed in the following
ways — by having their heads and individual parts of their body cut off, their skulls
smashed with a blunt object, their stomachs ripped open or their throats slit.

- Branic¢ — 24 September 1992 — An economic facility was involved (open pit bauxite
mine). In the attack, members of the BH Army massacred seven security guards of the
facility by running over some of them with a tank and slitting the throats of the others
or killing them with a blow to the head with a blunt object.

- Fakovici and Boljevi¢i — 5 October 1992 — The village of Fakovici was attacked by
the BH Army at a time when the local people were harvesting corn outside the village.

Sixteen local people were killed, four of them women. The Serbian Orthodox church

from the Military Medical Academy in Belgrade.
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was desecrated by being looted and demolished, and many local people were
captured. On the same day, in the village of Boljevici, eight elderly people were killed
while feeding livestock or harvesting crops.
- Kamenica Donja and Kamenica Gornja — 6 November 1992 — On that day, many
civilians were captured and massacred. Information indicates that 109-250 victims
were tortured and killed in a brutal manner. The mortal remains were in the following
state — mutilated bodies, headless bodies, bodies without extremities, nails and rods
driven into skulls and chests, charred bodies, testicles cut off — only three persons
were killed by a firearm. As mentioned above, Naser Ori¢ was rewarded for this crime
with the highest decoration of the BH Army for military merit — the Golden Lily.
- 14 December 1992 — Sikiri¢, Bjelovac, Loznicka Reka — Baci¢i dam — the crimes in
these places were committed by Muslim neighbours who were in the ranks of units of
the BH Army. The perpetrators were former school mates and acquaintances and
friends of the victims. The pattern of the killings was the same as in the previous
cases.
- 7 January 1993 — On Christmas — the most joyful of Orthodox holidays — the
civilian populations of the villages of JeZestica, Kravica and Siljkovici were attacked.
The crimes that were committed on that occasion are irrefutable evidence that the
Muslims were waging a religious war in an effort to root out the Serbian Orthodox
population. In JeZestica, 17 defenders of their homes were killed by Muslims from
Jagli¢i; in Kravica — a purely Serbian village — 15 defenders of their homes were
killed; in Siljkoviéi — also a Serbian village — 14 defenders were killed. Most of the
people managed to flee. All these villages were looted and torched. At the time of
these tragedies, for a long time the families of the victims could not reach the bodies
of those who had been killed in order to bury them. The bodies were found and buried
only after these villages were liberated.
- 16 January 1993 — Skelani — with the capture of this place, the Srebrenica enclave
was expanded to 900 square kilometres. Many were unable to flee to Serbia across the
bridge over the Drina. All those who found themselves in the way of the BH Army
attack were killed. Sixty-one Serbian inhabitants were killed.
Hekok

74. Taking into consideration the examples of the atrocities committed by
the BH Army listed above, can it also be presumed what the situation would have
been like had the armed formations, in association with the so-called civilians,
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continued further /siteljnje/ of the Srebrenica enclave in an effort to connect that area
with the main body of the territory held by the BH Army. A counteroffensive by the
VRS was unavoidable.

75. It is worth mentioning, as proved by the arguments listed above in this
Pre-trial Brief, that Naser Ori¢ and another nine of his fellow soldiers were rewarded
for these crimes with the highest decoration of the BH Army — the Golden Lily — by
the so-called President of BH, Alija Izetbegovié. It is worth mentioning that Naser
Ori¢ boasted to foreign journalists that he and the units commanded by him had
committed crimes by showing them video footage which showed people who were

under his command and control cutting off the heads of Serbs.

THE VRS COUNTEROFFENSIVE AND THE ADOPTION OF SECURITY
COUNCIL RESOLUTION 819

76.  The last successful armed operations by members of the 8" OG of the
BH Army, accompanied by massacres of the civilian population, were carried out on
the Orthodox Christmas holiday in attacks on Kravica and the neighbouring Serbian
villages, and on 16 January 1993 on Skelani. In the combat operations, the VRS
succeeded in defeating the BH Army militarily in the area of central Podrinje. As a
consequence of the crimes that had been committed, whose perpetrators were both
illegal soldiers (because when carrying out the attack, they did not observe the rules of
the international law of war) and civilians, fear had set it, but because of the horrific
crimes that had been committed in the past period, it was not groundless. Even though
Bosnian Muslims had lost most of the territory that they had captured earlier, they did
not lose the people who inhabited those territories.

77.  From January 1993, however, as soon as the legal and legitimate
operations of the VRS against Muslim armed formations had began, the VRS and
Republika Srpska were faced with a new problem — an intensive media campaign in
which the most loathsome lies were being circulated about the sufferings of Muslims
in the area of Srebrenica, which was followed by new Security Council decisions and

an intensive campaign led by the NATO member states, primarily the USA.
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78.  As a result of the most impudent lies about the sufferings of the
Muslims of Srebrenica, on 16 April 1993, the Security Council adopted resolution 819
and proclaimed Srebrenica a “safe area”. In this manner, the total defeat of the BH
Army in the area of Srebrenica was prevented. On the same day, the President of
Republika Srpska issued an order for the halt of all further VRS activities in the
Srebrenica zone, except in legitimate defence. Unfortunately, similar orders to
observe the resolution which saved the BH Army from military defeat were never

issued by either Alija Izetbegovic or any other leader of the BH Army.

“IMPLEMENTATION” OF SECURITY COUNCIL RESOLUTIONS 819 AND
824 AND CONCLUSION OF AN AGREEMENT ON THE
DEMILITARISATION OF SREBRENICA

79. At the request of the USA and certain Western states, it was decided
that the Muslims in Srebrenica would not be disarmed. Kofi Annan, the then under-
secretary for peace operations, sent a confidential message to Swedish General
Wabhlgren in which, among other things, he said: “... I see no need for UNPROFOR
to participate in house-to-house searches for weapons. You will undoubtedly be made
aware by the visiting Security Council delegation of the strong feeling amongst
several Member States that UNPROFOR should not participate too actively in
*disarming the victims’.””’

80.  This was but one in a series of acts that contributed to undermining any
point in Resolutions 819 and 824, preserving and strengthening the Muslim army,
precisely in an area that was presented to the international public as a “demilitarised”
and “safe area” by the media and UN organs. Unfortunately, under pressure, this was
done by both senior officials and UNPROFOR officers. The enclave of Srebrenica,
and the enclave of Zepa, were really only oases for the unobstructed training and
arming of the BH Army. The enclaves of Srebrenica and Zepa can be considered safe
areas only in the sense of protecting Muslim armed formations, which were

recuperating, training and strengthening in that area and carrying out reconnaissance
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and sabotage-terrorist actions from that area, violating not only the Security Council
resolutions and the demilitarisation agreement, but, first and foremost, the rules of
international law on armed conflicts. The Serbian authorities, without success, on
countless occasions raised the question of the demilitarisation of Srebrenica and
respect of the agreement to establish a demilitarised zone. However, every such
attempt was unsuccessful, while at the same time lies were being fabricated about the
Serbs committing crimes and violating the regime of the safe area.

81. Yasushi Akashi, the Head of the UN mission in BH, said in an article
in the Washington Times of 1 November 1995: “It is a fact that the Bosnian
government forces have used the ’safe areas’ of not only Srebrenica, but Sarajevo,
Tuzla, Bihac, Gorazde for training, recuperation and re-furbishing their troops.”

82. A report by the Netherlands Institute for War Documentation, a part of
which also uncovers the role of the USA in supplying the Muslim forces with
weapons and other materiel and technical equipment, says the following about the
conduct of armed formations in the Srebrenica enclave:

“The alleged demilitarisation of the enclave was practically a dead letter. The
Bosnian Army (BH Army) led a deliberate strategy of limited military attacks
in order to tie down a relatively large segment of the Bosnian Serb Army
(VRS), with the objective of preventing its move in full force to the main zone
of war operations around Sarajevo. This was also done from the Srebrenica
enclave. The forces of the BH Army did not refrain from violating all the rules
in clashes with the VRS. They would provoke the Bosnian Serbs to return fire
and would then take cover behind the Dutch Battalion units, which thereby
risked being caught in the cross-fire.”

83. Using the cover of UNPROFOR, in the time between the establishment
of the safe area regime and its discontinuation, they launched attacks form the zone,
not only provocations and sabotage-terrorist actions, but also territorial conquests, so
the zone was expanded significantly. This was completely contrary to the agreement,
about which more will be said later, which specified that the zone could be expanded
only by agreement between the parties.

*

84. In paragraph 18, the Prosecution says that “the enclave... was never

%7 Jan Willem Honig & Norbert Both, Srebrenica: Record of a War Crime, Radio B-92, Belgrade 1997.
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completely demilitarised”, and that “the 28th Division of the BH Army, led by Naser
Oric, regularly led raids on the outlying Bosnian Serb villages /.../ to gather food,
supplies and weapons and in an organized effort to tie down VRS units from the
Sarajevo front.”

85. This is precisely one in a series of arguments by the Prosecution with
which, even after the end of the conflicts in the BH territory, it defends Alija
Izetbegovic’s government and the BH Army. Not only was the zone not “completely
demilitarised”, but it was armed, and for this purpose, in addition to the usual
channels through Zepa and by air, they also used UNPROFOR convoys and the
convoys of humanitarian organisations. Furthermore, the attacks on Serbian villages
were not carried out for the purpose of gathering weapons and food, but in order to
expand the territory of the enclave with the aim of connecting it with the main body of
the territory under the control of the BH Army, and the plunder of food was only a
side effect. In the same way as in the previous period, the territorial conquests were
accompanied by looting, the torching of property of Serbian civilians and massacres.
In addition, the aim of the attacks along the edges of the enclave was to provoke a
reaction from the VRS, so that when it returned fire, the VRS would be accused of
violating the regime of the so-called safe area, and also to prevent the move of the
VRS forces that had to be engaged in the surroundings of the enclave to protect the
population and prevent a further expansion of the enclave, not only to the Sarajevo
front, but also to other areas. The propaganda in the media, accusing the VRS of
violating the safe area regime and claiming that the area was demilitarised, was so
powerful that even long after the events of June 1995, the Srebrenica enclave, as well
as the Zepa enclave, were termed demilitarised zones.

86. As for the humanitarian situation in the Srebrenica enclave, in addition
to humanitarian convoys, food and other supplies reached the enclave through other
channels (especially from Zepa), or were obtained by looting. In the Srebrenica
enclave, the black market, which was controlled by Naser Ori¢ personally, was
booming. Humanitarian convoys, besides frequently being abused for the purpose of
smuggling weapons, communications equipment and materiel and technical supplies,
ultimately transported food and equipment that were primarily used by the BH Army.

Without disputing that a large number of people who were in Srebrenica lived in very

Cited by — Milivoje Ivanisevic.
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poor conditions, this was not the consequence, as the Prosecution argues, of
restrictions on humanitarian convoys (about which more will be said later), but was
above all due to the manner of distribution of the humanitarian aid.

87. The people of Srebrenica have themselves testified of quarrels,
conflicts and intolerance, especially due to machinations over the distribution of the
humanitarian aid that was arriving both by land (in convoys) and by air. Civilians
complained mainly because those who already had enough and who had brought the
most back from the captured Serbian villages (namely the participants in the
massacres and the armed operations) were taking the most. Already in the spring of
1993, around 1,200 people left Srebrenica, which significantly reduced the quantities
of food that were needed. Various goods were on sale in market stalls and in the
streets, and goods from humanitarian aid predominated among these. This led to
constant dissatisfaction among the local people, social unrest, looting, rape and theft.
Prostitution was rife, and in some houses the only money was that earned by means of
prostitution, and the users of these “services” were UNPROFOR soldiers.

88.  There was also unrest of somewhat larger proportions. On one
occasion, the former department store in the centre of the town, in which a
humanitarian aid depot was located, was looted and then set on fire. Following the
usual practice, the Muslim authorities tried to present this torched building as a
casualty of Serbian shelling.

89. There are numerous testimonies about people fleeing, as well as
attempts to prevent people from fleeing in all possible ways. Those fleeing included
both civilians and members of the BH Army, who would be liquidated immediately if
they were not loyal to Naser Ori¢. Also indicative is the testimony of two Muslim
girls who fled from the Srebrenica “safe area” to Bratunac (Serbian territory) and
reported to the responsible organs of the MUP /Ministry of the Interior/ of Republika
Srpska. Both were around 15 years of age, both were in the late stages of pregnancy,
and both were victims of rape by Naser’s soldiers.

90. Conditions in the enclave were such that as a result of Naser Oric¢’s
activities, Muslims from the enclave often fled, not only to territory under the control
of the BH Army, but also to Serbia (especially in early 1995). Ori¢ himself lived a
high life, implementing a dictatorship style of administration, and neither members
(officers and soldiers) of the BH Army who would in any way oppose this, nor
civilians, were exempt from it. It was poor administration, and not the lack of
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humanitarian convoys, that led to the Srebrenica population’s bad situation. Judging
only by the quantities of food that were looted, and taking into account that
agricultural production was going on in the area (since most of the area is rural and
suitable for such activity), there could be no question of a humanitarian catastrophe,
except in the case of poor administration. Bearing in mind statistical data from 1991
on the number of livestock in individual Serbian villages which were captured by
Bosnian Muslims, as well as information from the statements of local people who
fled, in 1992 alone, around 7,200 head of cattle, 16,200 sheep and 38,000 adult
poultry were stolen from these villages. It is unknown how much grain was looted,
but there was certainly enough, not only to feed the local people during winter
(1992/1993), but for the next sowing as well. In the spring of 1993, wheat was sown
on a significant area in the Srebrenica enclave.*® In the period from 1993 to July 1995,
in frequent attacks, that is, sabotage-terrorist actions, the BH Army looted many
Serbian villages, taking away large quantities of food and livestock.

91. In view of the quantities of food coming from humanitarian convoys,
from looting, obtained from Zepa or through Zepa, as well as other channels, if the
distribution of goods had been in the least bit fair, there would have been no hungry
people in Srebrenica. The civilian population was not at any moment the victim of
actions by the VRS. The civilian population was the victim of a well-organised group,
at whose helm stood Naser Ori¢. The media and other efforts to show that the enclave
was demilitarised and that there was a humanitarian catastrophe there did not cease,
while the situation of the enclave’s civilian population, 80% of whom were refugees
from other places, was not the consequence of any activities by the VRS.

92. In support of these arguments, it is sufficient to cite the statement of
Ibro Mustafi¢, one of the founders of the SDA /Party of Democratic Action/ of
Srebrenica and former president of the Srebrenica SO /Municipal Assembly/, who
said in a statement to the Junge Welt (which was carried by Dnevni Telegraf) that “a
real mafia rules...” in Srebrenica, and: “Not a single dollar of the vast aid that was
delivered to Srebrenica reached the civilian population”.29 Even clashes between
Muslims from Srebrenica were not an uncommon occurrence.

93. The Washington Post’s report from Srebrenica on 16 February 1994,

% See: Ivanievic, Srebrenica Jul 1995 — U traganju za istinom /Srebrenica, July 1995 — In Search of
the Truth/, Belgrade 2007, p.
¥ Dnevni Telegraf, Belgrade, 21 June 1996.
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carried the observations of an eye-witness journalist who, at a time when the USA
was providing abundant aid to the Muslim government, which was already planning
wider-scale operations, informed the public in the West as follows: “Naser Ori¢’s war
trophies don’t line the wall of his comfortable apartment. They’re on video cassette
tape: burned Serb houses and headless Serb men, their bodies crumpled in a pathetic
heap”, and then conveys Naser Ori¢’s words:

“’We had to use cold weapons that night,” Oric¢ explains as scenes of dead men

sliced by knives roll over his /.../ Sony. Reclining on an overstuffed couch,

clothed head to toe in camouflage fatigues, a U.S. Army patch proudly
displayed over his heart... the Muslim commander is the toughest guy in this

town, that is, Srebrenica, which the UN Security Council has declared a

protected ’safe area’.”

*

94. If these facts, which are not hard to prove, are taken into consideration,
the Prosecution’s assertions from, for example, paragraph 21 of the Prosecution’s Pre-
trial Brief that “the VRS deliberately restricted humanitarian aid and other relief
supplies to the Bosnian Muslim inhabitants of Srebrenica and Zepa as part of the
organised effort to make life impossible for the Bosnian Muslims and remove

2

them...” simply has no grounds. Bearing in mind the situation in the enclaves of
Srebrenica and Zepa, and bearing in mind that humanitarian aid ended up in the hands
of the BH Army, and not with those for whom it was meant — civilians (if it was
meant for them at all, since UNPROFOR must have been aware of the situation in
Srebrenica), any restriction to humanitarian aid represented a legal measure permitted
by the international law of war. As will be shown in more detail in other parts of this
submission, the objective of the VRS was never to force the civilian population of

Srebrenica to move out, but solely to demilitarise the area and to militarily defeat the

forces under the command of Naser Ori¢ and push them out of the area.

OPERATION KRIVAJA 95 AND THE CAPTURE OF SREBRENICA

95. The objective of Operation Krivaja was not elimination of the enclave.
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On the contrary, the main objective was to reduce the enclave to the boundaries that
were initially specified by the Demilitarisation Agreement. The objective of Operation
Krivaja is presented completely incorrectly by the Prosecution in Paragraph 25 of the
Prosecution’s Pre-trial Brief. The objective was not to drive out the Muslim army and
its withdrawal to the boundaries established by the Demilitarisation Agreement, and
not to drive out the civilian population. An order for the capture of Srebrenica does
not exist in a single document of the GS VRS /Main Staff of the Army of Republika
Srpska/ or of the Drina Corps. Such an operation was never even planned. The only
reasonable conclusion that can be drawn from these facts, especially the fact that the
objective of Krivaja 95 was not to eliminate the enclave, is that civilians were by no
means the target of the attack, but that this was a legal and legitimate military
operation. Practically from the establishment of the zone, considering that it was not
demilitarised or treated in accordance with the Demilitarisation Agreement and UN
Security Council resolutions, the VRS did not have a single reason of a legal nature to
refrain from attacking Srebrenica and capturing it militarily.

96.  The reasons for formulating Operation Kivaja 95 were primarily the
frequent Muslim attacks on the surrounding Serbian villages and the ambushes that
members of the 28" Division organised, which resulted in both civilian casualties and
significant military losses. (This is particularly so because, due to the needs on other
fronts, young and insufficiently experienced soldiers had to be engaged for defence
against attacks from the enclaves). The constant appeals for Srebrenica to be
demilitarised and requests to both the UN and other organs and institutions simply
yielded no results, while the zone was being presented to the international community
as demilitarised. In addition, the Muslims were preparing to launch a wider-scale
operation and for a part of the main thrust of the attack to be precisely from the
Srebrenica and Zepa zones.

97.  In addition, a wider-scale operation was being planned not only by the
Muslims, but above all by the USA and NATO. All that was needed was to prepare
well beforehand and take another media manipulation action to portray the Serbian
side as the aggressor, in spite of the fact that only the Serbian leadership was not of a
separatist orientation. The degree of media manipulation and the criminal policy of
the political leadership of the Bosnian Muslims headed by Alija Izetbegovié, not only
towards the Serbs, but also towards the Muslim population, as well as the policy of
the USA, is best expressed by the very source of the idea of “sacrificing Srebrenica”.
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According to Mehuljié¢, Alija Izetbegovi¢ conveyed the following message to his
associates already in 1993: “You know what, Clinton has made an offer to me to let
the Chetniks enter Srebrenica and kill 5,000 Muslims, and there will be a military
intervention.” Hakija Meholji¢, a close associate of Alija Izetbegovic, says: “All this
was very painful. It was immediately clear to me that they were looking for someone
to be sacrificed in order to prompt a NATO military intervention.”

98. At the time, there was already a detailed plan developed by the USA
for a final confrontation with the VRS. Well-informed and highly-ranked military
analysts George Kenney and Michael Dugan, a retired chief of staff of the US Air
Force, claim that NATO intervention was planned, and that the plan was developed as
early as 1992. According to this plan, one of the phases, the third phase, would be as
follows: “destroying Serbian forces in Bosnia and, second, using concentrated forces
against Serbia itself” (Since from 1994 and the so-called blockade on the Drina,
Serbia’s position with respect to Republika Srpska was completely reserved, the
second part of the plan could not be justified politically). These two very reputable
military experts said the following in the Jerusalem Post of 30 November 1992:

“...The third step is active belligerency, in two phases: first, destroying

Serbian forces in Bosnia and, second, using concentrated force against Serbia

itself. In phase one, the U.S. uses Awacs aircraft and F-15 fighters to establish

visible allied (NATO - author’s note) air supremacy over all the territory of the
former Yugoslavia. Next, Serbian heavy artillery and armoured units in Bosnia
are prime targets for air strikes. British and French infiltration teams deploy
anti-battery radar to locate Serbian artillery positions near areas under siege.

From bases in Italy and from one carrier in the Adriatic, U.S. F-15's, F-16's, F-

18's and F-111's systematically neutralize the Serbian artillery units with

precision-guided bombs and missiles. Using the Joint Surveillance Target

Attack Radar System ... or other sophisticated monitoring systems, the U.S.

finds Serbian armoured units; fighter aircraft destroy them.”™!

99. The question may be asked how all this fits in with the events in and

30 Hakija Mehuljié, Interview to the magazine Valter, 2002 — cited by J. Blazanovié, BH casa prevrsila
/The BH Glass has Spilled Over/, Banja Luka 2008, p. 153.

3! There was even a plan for the following eventuality: “Desperation, however, may drive the Serbs to
test the coalition's resolve by sending new forces into Bosnia..., by renewing the conflict in Croatia, or
by starting a diversionary war in Kosovo, or any combination of the above. Such action would prompt
phase two: U.S. aircraft and Tomahawk missiles destroy centers of gravity in Serbia.” Cited by
Ivanisevic, op.cit., p. 35.
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around Srebrenica. The answer is simple — Srebrenica was to have served as an
excuse to launch military operations of wider proportions against the VRS. This was
done, because immediately after Srebrenica, with the assistance of NATO personified
in the Rapid Reaction Force, theatres of war were revived throughout Bosnia and
Herzegovina — on Ozren, Vozuda, in Sarajevo, Herzegovina, the Bosnian Krajina etc.
All the information that was available to the VRS pointed to the probability of
offensive operations being launched by the Bosnian Muslims and Croats in the
territories of the Republic of Serbian Krajina and Bosnia and Herzegovina, with the
whole-hearted support of NATO, personified in the Rapid Reaction Force. As
mentioned above, the plan was for the main body of forces to set off precisely from
Srebrenica.*? However, on 26 July 1995, following the liberation of Srebrenica,
NATO adopted a plan that enabled NATO’s Rapid Reaction units to engage in armed
operations against the VRS.

100. The fact that the entire “Srebrenica drama” was a great manipulation
intended to produce the effect of securing support for further attacks on the VRS is
shown by the meeting between Swedish diplomat Karl Bildt and Muhamed Saéirbe;.
On the day Srebrenica was captured, Muhamed Sacirbej was in Strasbourg for a
meeting with the EU representative, Carl Bilt. Bildt testifies that when he heard of the
fall of Srebrenica, it seemed as if he /Sacirbej/ had nothing to say: "It seemed that the
news had more effect on me and that I was more upset than he was... His peaceful
reaction and his calm reasoning are, for me, some of the still mysterious mosaic
pieces of the Srebrenica drama." He was particularly upset by Sacirbej’s cold
response: “In a way, this event will simplify the situation.”

101.  The Muslim leadership knew for a long time about the possibility of an
armed operation by the VRS. Before the start of Operation Krivaja, in expectation of
an attack on the enclave, another decision was made in Sarajevo — that Naser Oric be
withdrawn to Sarajevo (since they needed that kind of officer with a ruthless character
for the significant military operations that followed later), and that the civilian
population of Srebrenica be “sacrificed”. There is firm evidence that Srebrenica was

sacrificed on advice from the USA.

20n 12 May, the US Senate passed an amendment to the US Defence Law which called for the lifting
of the embargo on arms imports by the Muslims in BH. (It is worth mentioning that an embargo for
Muslim armed groups was never implemented). On 9 June 1994, the US Congressional House of
Representatives passed a Law lifting the embargo. On 11 August 1994, Clinton informed Congress that
he would request a lifting of the embargo from the Security Council.
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102. How Operation Krivaja and later the operation of capturing
Srebrenica and eliminating the enclave were conducted is best illustrated by the
information that in the period from 6 to 12 July 1995, VRS units passed through
43 Muslim villages, that that in the process there was not a single civilian
casualty. This is the key evidence that the operation was carried out properly in
military terms, with full respect of the Geneva conventions and other rules of the law
of war, and completed without civilian casualties, even without so-called “collateral
damage”. Furthermore, even though the Prosecution wishes to show that UNPROFOR
was the target of the attack, UNPROFOR units were also preserved. One
UNPROFOR soldier was killed by Muslim armed groups. UNPROFOR responded to
this by threatening the VRS that they would use armed force, by joining in the direct
operations of the BH Army against the VRS and an assassination attempt on General
Ratko Mladié¢, which Karremans himself confirmed.

103. The other relevant events and arguments of the Prosecution will be

discussed in part three of this Pre-trial Brief.

THE ALLEGED CRIMES OF THE VRS AND THE MUP /Ministry of the
Interior/ AND THE PROPORTIONS OF THE ALLEGED CRIMES
COMMITTED FOLLOWING THE CAPTURE OF SREBRENICA

104. The Prosecution maintains that 7,000 murders were committed in
several mass executions. The evidence presented by the Prosecution in the Pre-trial
Brief is either nonexistent or not credible. In any case, it will be proved during the
trial that there could not have been 7,000 casualties in Srebrenica.

105. The nature of the evidence cited by the Prosecution leaves room for
many interpretations. Faced with an over-abundant number of statements by witnesses
and expert witnesses who testified in previous trials, it can clearly be concluded that
the Prosecution’s arguments about mass executions, the number of casualties and
methods of execution are untenable. Bearing in mind that in the relevant time period,

Zdravko Tolimir was not at the location in question, or even in its vicinity, nor was he

3 Dani (Sarajevo), 9 July 1999.

Case no. IT-05-88/2-PT 30 September 2009
44

4588



Translation
Original: Serbian

kept informed about the events in connection with the column at the relevant time, nor
was he in a position to follow these events due to his engagement in the Zepa area,
and therefore has no first-hand knowledge obtained through the performance of his
duties as an officer of the VRS, in examining the evidence, taking positions and so on,
he must rely solely on evidence that is credible and logical.

106. Since the Prosecution corroborates the alleged testimonies about the
executions with expert reports, mostly those covered by the Prosecution’s Notice, the
response to these expert reports was given in the Response to the Prosecution’s 94 bis
Request, and the arguments set out therein will not be repeated herein. In addition, the
Prosecution provides insufficient arguments for its allegations about mass executions,
exhumations and so on. Consequently, it is not evident from the Pre-trial Brief,
bearing in mind the amount of material that was disclosed, which evidence the
Prosecution intends to use in order to prove the argument about the alleged 7,000
casualties. This “numbers game” which is accompanied by voluminous reports that
require dozens of hours to read and analyse, and which has been disputed in many
articles in prestigious periodicals and books written by persons of undisputed
credibility is, unfortunately, still the Prosecution’s main argument, which is,
unfortunately, being presented sweepingly, without clear and specific evidence.

107. The Prosecution does not explain in its Pre-trial Brief, or in the
Indictment, on what premises it bases its argument about 7,000 people being killed.

108. In order to guide the proceedings in a direction leading to a fair and
expeditious trial (aware that considerable time and resources will be required for the
presentation of evidence), I am presenting the following arguments, which cannot in
any sense be considered exhaustive. Presenting arguments that refute the theory about
the alleged killing of 7,000 men between the ages of 16 and 65, even before all the
arguments of the Prosecution are heard, covers, among other things, the following.

109. The Prosecution takes as the basis the list of missing persons from
Srebrenica of the International Commission for Missing Persons, which is in many of
its elements very disputable, both in terms of the collection of the data and later
amendments. The following illogical and inconsistent examples are listed here in
order to show the absolute implausibility of the Prosecution’s arguments. It is not up
to the Defence to prove the number of people who were killed by finding evidence to
refute the Prosecution’s argument, but it is up to the Prosecution to proffer evidence

with which it proves, in a manner that does not leave room for reasonable doubt, its
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argument about the alleged 7,000 people killed in mass executions that were allegedly
committed in July 1995. The charge is so serious that to prove it, evidence that does
not leave the least bit of room for any reasonable doubt is required. The Prosecution
did not present such evidence either in the 65 ter list of exhibits or in its Pre-trial
Brief.

110.  Several of the following considerations must be taken into account in
particular.

111.  First, the Prosecution’s argument is not clear concerning the number of
Muslim casualties in combat operations during the breakthrough towards Tuzla. There
is credible evidence of fierce combat operations in the zone of responsibility of the
Zvornik Brigade, with significant numbers of casualties on both sides. The movement
of the column, its composition, events in the column, clashes between the members of
the column and the VRS comprise a significant element that must be debated during
the trial.

112.  Second, clashes between Muslim armed groups resulted in the death of
a large number of Muslims who were in the “column”, as well as a number of killed
in internal clashes between Muslims. To cite only one example, in the Report based
on the debriefing on Srebrenica, paragraph 3.58 speaks of internal clashes between
Muslims:

“On Monday 10 July, the commander of OP-M received orders from the C-

Company commander to coordinate with the BIH. That evening, fighting

broke out among the BIH soldiers resulting in dead and wounded. At around

noon on Tuesday 11 July, a number of shells struck the area near the armoured
vehicle. The abandoned OP was also shelled. Chaos prevailed among the BIH.

Internal fighting broke out once again. That evening, the OP crew were

permitted to leave because they were willing to take the wife and children of a

local BIH leader with them. When the two BIH soldiers with the anti-tank

weapons attempted to prevent their departure, they were shot in the head by
the BIH leader. This led once again to fighting between the BIH soldiers.”**

113. Third, there are numerous testimonies about suicides committed in the
column, about self-wounding and murders committed with hand grenades and other

weapons in the column itself.

3 ERN: 00349951-52
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114.  Fourth, of the total of 2,442 identified persons who were buried in
Potocari (Memorial Centre) in the period from 31 March 2003 to 11 July 2006, the
names of 914, or 37.42%, are disputed because the names are of people who were on
the final voter registration list for the elections held in BH in 1996.

115. Namely, the first burial of mortal remains took place on 31 March
2003 and included the names of 600 people who had allegedly been identified by
DNA analysis. The names of 271 people (i.e. 45%) who had allegedly been killed in
connection with Srebrenica found themselves on the final voter registration list. The
second burial took place on 11 July 2003 and included the names of 282 people who
had allegedly been identified by DNA analysis. Of this number, 85 people (30%) were
on the voter registration list. The third burial took place on 20 September 2003 and
included the names of 107 people who had allegedly been identified by DNA
analysis, and of this number, 31 people (or a total of 29%) were on the voter
registration list. The fourth burial took place on 11 July 2004 and included the names
of 338 people allegedly identified by DNA analysis, of which 140 (41%) were on the
voter registration list. The fifth burial took place on 11 July 2005 and included the
names of 610 people whose identity had allegedly been identified by DNA analysis,
of which 251 people (41%) were on the voter registration list. The sixth burial took
place on 11 July 2006 and included the names of 505 people allegedly identified by
DNA analysis, and of this number, 135 people were on the voter registration list (i.e.
27%).

116. Fifth, a number of the people who are registered as “victims of the
Srebrenica massacre” died either before the events in Srebrenica or in 1996. The
Registers of Deaths kept by the Bosnian Muslim authorities conceal data about a large
number of people whose death had nothing to do with the events in Srebrenica. To
make matters worse, all these persons are buried in the Potocari Memorial Centre.
Such manner of conduct is in itself a crime.

117.  Sixth, by reviewing the military documentation of the BH Army, a
large number of persons who appear as victims of executions actually died or were
killed before 1995. They were, unfortunately, exhumed and buried in the Potocari
Memorial Centre. According to the information available to us, there are
approximately 60 members of the 280" and 281" Eastern Bosnia Light Brigades who
died or were killed (certainly not in connection with the events in Srebrenica) before

July 1995.
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118.  Seventh, the number of inhabitants of the Srebrenica enclave on 6 July
1995 has been the subject of constant manipulation. The Prosecution in paragraph 16
of the Pre-trial Brief, citing the Report of the Secretary-General — The Fall of
Srebrenica — which is completely unreliable in this part, that in March 1993, the
number of refugees in Srebrenica was an enormous 50,000-60,000 people. However,
reliable data shows that on 11 January 1994, in other words, a year and a half before
the fall of Srebrenica, there were 37,255 inhabitants in Srebrenica. This comes from
the document of the Interim Presidency of the Srebrenica enclave, number 01-06/94
of 11 January 1994, informing the Bureau of Statistics that:

“The Srebrenica Safe Area has: - local inhabitants living in their homes —

9,791; local inhabitants of Srebrenica dislocated from other areas of the pre-

war municipality of Srebrenica — 10,756; inhabitants from other territories of

other municipalities — 16,708.”

The data given in this document, as is evident, is not approximate, but precise.
The same document testifies to the manipulations with numbers, into which even the
UN were drawn. It says the following:

“We are sending you the requested data for statistics purposes, and you should

not give this to international organisations, because for them, we are

calculating with the number of 45,000 inhabitants.”

119. A year later, on 11 January 1995, the Civilian Protection Staff of the
Srebrenica enclave, in document number 04-45/96 of 11 January 1995, noted that the
Srebrenica enclave had 36,501 inhabitants, of whom 16,639 women and 19,412 men,
and of this number, 11,455 were between the ages of 18 and 60. Consequently, fit for
military service.

120. In the period from January to July 1995, significant departures from
the Srebrenica enclave were registered, either to cross over to Zepa or to flee from the
enclave to other areas, including the areas of Serbia, Republika Srpska, or areas under
the control of the BH Army. One BH Army document (ARBH /Army of the Republic
of BH/, Command of the 28t Division, Strictly Confidential No. 01-132/95) of 21
June 1995, which bears the signature of Ramiz Becirovié, says, among other things:

“The problem of members of the Army of the Republic of BH and civilians

leaving the Srebrenica and Zepa safe areas in the direction of Tuzla, Kladanj

and Serbia has been present since the first days of demilitarisation of this area.
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During this entire period, the military and civilian authorities in Srebrenica
have taken a number of measures to prevent such departures, yet all of these
measures have not yielded significant practical results. For all those who
complain of a lack of food and, for that reason, intend to leave these areas, we
have found possibilities for providing assistance in this regard. However, in
the summer months it is as if some unknown wave flows through the people,
suddenly creating a euphoria that the best solution is to leave for Tuzla. This
literally causes waves throughout the entire area, and the majority of people
are then ready to leave.”?

121. It does not take a lot of mathematics to establish the number of
Bosnian Muslims whose fate may be the subject of investigation — whether they died
in combat operations, in internal clashes between Muslims, whether they committed
suicide or died in any other way, or are still alive. The goal of this analysis is not to
establish a precise number, but to challenge the Prosecution’s argument as being
completely unreasonable, in a manner that leaves no room for reasonable grounds to
doubt that the Prosecution’s argument is groundless.

122.  According to report number 02/1-727/68 of 27 July 1995, in which the
command of the 2™ Corps of the BH Army informs the BH Army Main Staff that a
total of 29,336 inhabitants left the Srebrenica enclave, which was not the final
number, since, according to this document, it did not include the number of those who
were being “treated in hospitals and military medical institutions”, and, bearing in
mind the route along which they were breaking through towards Tuzla, the combat
operations that they were taking part in, and the distance that they had travelled, it can
be presumed that the number of those admitted for treatment before 4 August was
quite high. This number also did not include the 700 members of the BH Army who
headed from Srebrenica towards Zepa.36 Consequently, the number of those who left
Srebrenica was not final, considering that the “withdrawal” continued for months after
the liberation of Srebrenica.

123.  On the other hand, in the Report Based on Debriefing on

Srebrenica, which can be considered reliable, paragraph 5.38 says that according

35 In the case Popovic et al,vexhibit no. 5D15-620.

3% With the liberation of Zepa, 200 of them headed back towards Srebrenica, and 500 went to the
territory of the Republic of Serbia, together with the remainders of the 2895" Ibr /Light Brigade/ of the
BH Army.
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to the UN’s information, 35,632 refugees had reached Tuzla by 4 August 1995 37

124.  Consequently, if we take that on 6 July, the Srebrenica enclave had
the same number of inhabitants as on 11 January 1995 - 36,501 (which is
impossible because of the waves of departures from Srebrenica), and we take
from that number the 35,632 who arrived in Tuzla alone, according to the UN’s
information cited in the Report Based on Debriefing on Srebrenica, we get the
number of 869 persons whose fate ““was not clear” on that 4 August 1995, that is,
which can serve as the grounds for further investigation.

125. In addition, of the total number of those who were staying in
Srebrenica in January 1993, it is necessary to deduct the number of civilians who left
Srebrenica in the period from 11 January to 6 July 1995, which was not registered, the
number of soldiers of the 28" Division of the BH Army who deserted and abandoned
Srebrenica and were not registered, the number of those who left Srebrenica in some
other way or the number of those who left Srebrenica together with Naser Oric, those
who died in the first half of 1995 in combat operations with the VRS and in internal
clashes, the number of those who headed towards Zepa, the number of those who
were killed while breaking through towards Tuzla, and the number of those who were
exchanged as prisoners-of-war from Srebrenica in November and December 1995,
etc., etc.

126. Numerous BH Army documents show that the problem of desertion
and abandonment of Srebrenica in the first half of 1995 was an acute problem for the
BH Army. For example, the Command of the P Corps of the BH Army, in Order
02/1-658/1 of 19 June 1995, orders the Command of the 28" Division of the KOV
/Ground Forces/ and the 285" Ibr: “Explain to all soldiers and officers... the harm that
would be caused by leaving the territory, including a diminished defence power,
crime, desertion, the dangers they are facing on the move and that the Chetniks are
doing this deliberately — letting them pass, so that the free territory is eliminated”.

127. These considerations alone bring into question any grounds for the
Prosecution’s assertions that form the central part of the Indictment and the alleged
reason for the charges. There are numerous indications that the Prosecution’s

evidence is, to say the least, questionable: testimonies about events in the column, the

7 Report Based on Debriefing on Srebrenica, Assen, 4 ctober 1995, p. 62 — ERN 00349976. “It appears
from UN sources that 35,632 refugees had reached Tuzla by 4 August 1995.”
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first reports about the situation in Srebrenica, the media propaganda that preceded the
capture of Srebrenica, the false and never verified statements of people from
Srebrenica which were given as part of the media campaign to demonise the Serbs, in
which even children were manipulated, etc., etc. The danger of manipulation with the
statements of Muslim witnesses was recognized even by the Prosecution in the case of
Rasim Delic, when it said that the Trial Chamber must exercise the “utmost caution”
when considering the testimonies of witnesses who are former members of the BH
Army. It claims that their version of events... may represent a form of “historical
revisionism” since these witnesses could have a motive for denying anything that
might bring into question the “sincerity of the objective (of the BH Army) to preserve
a secular and multi-ethnic Bosnia”. Unfortunately, in the case of Srebrenica, the

Prosecution is not demonstrating even the least bit of caution.
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PART III
CHALLENGING SOME OF THE KEY ARGUMENTS OF THE PROSECUTION
RELATED TO THE CHARGES AGAINST ZDRAVKO TOLIMIR
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INTRODUCTORY REMARKS

128. Since the presentation of all the relevant facts that will be examined
during the proceedings is not reserved for the Defence Pre-Trial Brief, and it is not
possible to present them, I will focus in this part on challenging those that seem to be

key and on which the Indictment is founded.

STRATEGIC GOALS, OPERATIONAL DIRECTIVE NO. 4 AND
OPERATIONAL DIRECTIVE NO. 7

129. The Prosecution based its Indictment to a great extent on the alleged
Decision on Strategic Objectives.

130. In paragraph 11 of the Pre-Trial Brief, the Prosecution states:

"On 12 May 1992, Momcilo Kraji$nik, President of the RS National Assembly
issued the following 'Decision on Strategic Objectives of the Serbian People in Bosnia
and Herzegovina', which was published in the Official Gazette of the Republika
Srpska on 26 November 1993:

The strategic objectives or priorities of the Serbian people in Bosnia and

Herzegovina are to:

1. Establish State borders separating the Serbian people from the other

two ethnic communities.

2. Set up a corridor between Semberija and Krajina.

3. Establish a corridor in the Drina river valley, that is, eliminate the

Drina as a border separating Serbian States.

4. Establish a border on the Una and Neretva rivers.

Divide the city of Sarajevo into Serbian and Bosnian Muslim parts and
establish effective State authorities in both parts.

6. Ensure access to the sea for Republika Srpska."

131. The inappropriate interpretation of the strategic goals, as carried out by
the Prosecution, was interpreted by the Trial Chamber in the Krajisnik case in the

following way:
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"An anachronistic reading of the May goals is not only inadvisable, it misses the
point," indicating that they lacked content and usefulness.™

132. First, these strategic objectives were published in the Official Gazette by
mistake since, as is evident from the minutes of the Assembly session at which they
were discussed, they were not adopted by the Assembly and the separate problem of
borders was raised at the same session. In other words, the "Decision on Strategic
Objectives" is not a legally valid document as it was not adopted at the Assembly and
was published in the Official Gazette by mistake. However, even if this document
were considered as representing official policy, which would hardly be feasible, there
is nothing in it that would indicate that the objectives "reflected the policy to remove
the Bosnian Muslim population from the Drina Valley region".

133. Second, this document is irrelevant when examining the events that
occurred in 1995, firstly because the wording of this document reflects the general
ideas of the political leadership in 1992. It was already clear in 1994, in the so-called
blockade of the Drina, caused by the enormous pressures on the Republic of Serbia,
that the Drina would remain the border between the Serbian states. The actual
objective promoted in Republika Srpska to set up a single state or, rather, to preserve
Yugoslavia in one or another form, is not unlawful; on the contrary, it is legal and
legitimate in all its aspects.

134. Third, the objectives in it are completely in accordance with international
law and support legitimate aspirations. Firstly, delineating the state from the other to
national communities cannot be interpreted in any way as implementing ethnic
cleansing policies. Delineating state is not the same as setting up an ethnically pure
national state.” It was never the aim of any part of the Serbian military or political
leadership to set up an ethnically pure state. Delineating a state means creating states
in each of which the sovereignty belongs to one primary ethnic group and not creating
an ethnically pure state. This goal was practically fulfilled by the formation of

Republika Srpska itself (or rather, the Bosnia and Herzegovina Republika Srpska).

38 The Prosecutor v. Krajisnik, Trial Chamber, Judgement, para. 995.

* Contrary to the PTB /Pre-Trial Brief/, para. 12, "Strategic Objectives 1 and 3 reflected the policy to
remove the Bosnian Muslim population from the Drina Valley region. These objectives were largely
completed with the removal of the Bosnian Muslim population from the Srebrenica and Zepa enclaves
in July 1995. Only the GoraZde enclave survived intact until the end of the war."
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135. Fourth, although never adopted by the Assembly, this document shows,
among other things, that in 1992, and in 1993-1995, the Drina River was, and remains
to this day, the border between the Serbian states. Numerous political, military
political and other factors contributed to the fact that this legitimate aspiration of not
only the political leadership but also of all the people of Republika Srpska was not
achieved.

136. One of the basic traits of the policies that were implemented at the level
of Republika Srpska at the time of the discussion, and which was also noted in the
Declaration on the promulgation of Republika Srpska, was that there was a special
provision to resolve all matters peacefully. This excludes in every way the possibility
that the goal was to create an ethnically pure state. This is perhaps best illustrated by
the words of General Ratko Mladi¢ who was present and took part in the discussion
on strategic objectives. As a candidate for the position of top-ranking officer in the
Army of Republika Srpska and Chief of the VRS GS, Ratko Mladi¢ was decisive and
clear: " ... we do not want a war against the Muslims as a people, or against the
Croats as a people, but against those who steered and pitted these peoples against
us."*

137. As for the implementation of the objectives, Ratko Mladi¢ emphasised
the following: "And everyone has an estimate of his own, [ have seen some demands,
some goals and some reckless opinions here, yesterday in Herzegovina, while I was in
Nevesinje, I have said it openly, and I must repeat it here today, the goals that I have
heard here and the demands, please, even if we had an army like the Chinese, it is
doubtful we would be able to fulfil them."*'

138. General Ratko Mladic¢ clearly stated that killing or expulsion of the
Muslim population was not a goal: "... we cannot cleanse nor can we have a sieve to
sift so that only Serbs would stay, or that the Serbs would fall through and the rest
leave. Well that is, that will not, I do not know how Mr. KRAJISNIK and Mr.
KARADZIC would explain this to the world. People, that would be genocide. We

have to call upon any man who has bowed his forehead to the ground to embrace

these areas and the territory of the state we plan to make. He too has his place

40 ERN 00847742.
I ERN 00847743.

Case no. IT-05-88/2-PT 30 September 2009
55

4577



Translation
Original: Serbian

with us and next to us." In his speech, he especially mentioned that ''we must
abide by the laws of war".*?

139. Soon after the session, General Ratko Mladi¢ was appointed Commander
of the GS of the newly formed army. Throughout the war in the area of Bosnia and
Herzegovina, units that were commanded by Ratko Mladi¢, whose subordinate officer
was ZDRAVKO TOLIMIR, had the basic task of saving the Serbian people from
destruction. The main objective of the Army of Republika Srpska was to fight for the
Serbs' physical survival. The Directive issued by General Ratko Mladic on 22 July
1992 clearly confirms that this was the main and basic objective: "We united the
Serbian people in BH and oriented them towards the basic goal — to fight for the
physical survival of the Serbs in this territory."* Achieving this goal came under
the following postulate, to which the VRS kept from its formation to the end of the
war: "... we do not want a war against the Muslims as a people, or against the
Croats as a people, but against those who steered and pitted these peoples against
us."* This was the actual basic strategic objective to which the VRS kept throughout

the armed conflict.

Hkok

140. Directive no. 4 from 1992 and Operational Directive no. 7 issued by
Radovan KaradZi¢ on 8 March 1995 are irrelevant when examining the charges
against Zdravko Tolimir, since the first one refers to events from 1992, as explained
above, while the part of Operational Directive no. 7 to which the Prosecution refers is
clumsily worded and is unusable and unfounded. Specific orders that followed in
1995, during the Krivaja 95 Operation and the taking over of Srebrenica and later
Zepa, clearly demonstrate that there was no intention to expel the Muslim population
from the Srebrenica and Zepa enclaves.

141. In other words, these two documents are completely irrelevant when
considering the matter of Zdravko Tolimir's criminal responsibility, as will be shown

later.

*> ERN 00849950.

“ ERN 0362-9109-036209112. As an indicator of the fight to establish a regular army in BH that
would operate under one command, the same document states, "We have exposed and eliminated most
of the war profiteers, corrupt organs of authority and paramilitaries."

“ ERN 00847742.
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CHALLENGING THE PROSECUTION’S ARGUMENT ON ZDRAVKO
TOLIMIR'S RESPONSIBILITY CONCERNING THE EVENTS IN
SREBRENICA IN JULY 1995

142. The fact that throughout the entire Operation Krivaja 95 and, later, in the
liberation of Srebrenica civilians were not killed clearly shows that the target of the
attack on the Srebrenica enclave was not the civilian population, and there is no
reason to believe that the goal of these actions was to cause terror among the civilian
population.

143. Both the reasons for seizing the Srebrenica enclave and the events that
followed cannot serve to support the Prosecution's argument that the attack on the
enclave was part of an ethnic cleansing campaign. In particular, there is not a single
shred of evidence or credible proof that would serve as the basis to claim that some
sort of joint criminal enterprise existed.

144. Due to a lack of space, and in order to focus on key matters that will be
raised during the trial, the focus of this presentation shall be on challenging the
Prosecution's allegations regarding Zdravko Tolimir's alleged involvement in two
nonexistent joint criminal enterprises.

145. The opposite to the Prosecution's argument in its Pre-Trial Brief that
"[t]he evidence submitted at trial will establish beyond a reasonable doubt that
Zdravko TOLIMIR is individually criminally responsible, under Article 7(1) of the
Statute, for the crimes described above in Section III" will be shown clearly during
the trial. It will also be demonstrated in this Pre-Trial Brief that there are no grounds
for Zdravko Tolimir's criminal responsibility.

146. First, in Paragraph 205, the Prosecution alleges that "[d]uring the war,
TOLIMIR was a close associate of the senior RS and VRS leadership and a frequent
attendee of the Bosnian Serb Assembly Sessions." Closely cooperating with the VRS
leadership was Zdravko Tolimir's duty, as Assistant Commander for Intelligence and
Security Affairs of the VRS Main Staff, and as part of this cooperation, he performed

tasks that fell within his remit. The defence of one's own people is the top duty of an
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army officer and, as such, Zdrvako Tolimir performed it with dedication and
responsibly, which is also clear from his impeccable military record.

147. However, the Prosecution's argument that Zdravko Tolimir was
frequently present is problematic. The Prosecution mentions in a footnote two
sessions that were attended by Zdravko Tolimir. The content and nature of what
Zdravko Tolimir said were such that they cannot be used to draw any sort of
conclusions about his alleged criminal intent or anything that would shift to Zdravko
Tolimir the burden of either criminal or moral responsibility.

148. Contrary to the Prosecution's argument, Zdravko Tolimir's intention was

never to forcibly transfer any population from any territory.

COMMUNICATING THE AGREEMENT OF THE PRESIDENT OF THE
REPUBLIC ON THE TAKEOVER OF SREBRENICA AND THE NATURE OF
THE MILITARY OPERATION OF TAKING OVER SREBRENICA - THE
TAKEOVER OF SREBRENICA WAS NOTANATTACK DIRECTED
AGAINST THE CIVILIAN POPULATION

149. In paragraph 60 of the Indictment charges Zdravko Tolimir with having
participated in a joint criminal enterprise by contributing to the military defeat of the
Muslim forces as follows: he communicated with the Forward Command Post of the
Drina Corps and the President of the RS Radovan KaradZi¢ about combat operations
around Srebrenica and the decision to take over Srebrenica.

150. Zdravko Tolimir's actions, which are said to have contributed to the
defeat of the Muslim military forces do not fulfil, completely conformed to the rules
of international war and international humanitarian law, in the completely legal
military operation of taking over Srebrenica.

151. On 9 July 1995 General Zdravko Tolimir communicated the agreement
of the President of Republika to continue combat in Srebrenica and instructed General
Gvero and General Krsti€ to issue relevant orders. The document communicating this
agreement to take over Srebrenica clearly speaks of the intention that existed with
regard to Srebrenica. This is not a document that was meant to be published publicly,

it was a document marked "strictly confidential". Therefore, there can be no
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speculation about the content of this document having been issued for purposes other
than to be strictly respected when carrying out further combat operations and when
dealing with UNPROFOR and the civilian population. The document specifically
states: "The President of Republika Srpska has been informed of successful combat
operations around Srebrenica by units of the Drina Corps and that they have achieved
results which enable them to occupy the very town of Srebrenica."

152. Another paragraph clearly states the goal of taking over Srebrenica and it
has absolutely nothing to do with an attack on the civilian population. This document
says the following:

"The President of the Republic is satisfied with the results of combat
operations around Srebrenica and has agreed with the continuation of operations for
the takeover of Srebrenica, disarming of Muslim terrorist gangs and complete
demilitarisation of the Srebrenica enclave."

153. Therefore the objective of the VRS with which the President of RS
Radovan Karadzic agreed was:

- the takeover of Srebrenica in order to disarm Muslim terrorist gangs and
complete demilitarisation. Therefore, demilitarisation or, rather, the disarming of
Muslim armed groups was the main objective of taking over the enclave of
Srebrenica.

154. This same document communicates an order and words it in a way that
does not leave any room for any speculation or interpretation of the sort practised by
the Prosecution.

" The President of Republika Srpska ordered that in the follow-up combat
operations full protection be ensured to UNPROFOR members and the Muslim
civilian population and that they be guaranteed safety in the event of their cross-over
to the territory of Republika Srpska.”

155. Therefore, the order is clear and completely contradicts the Prosecution's
argument that the object of the attack on the enclave was ethnic cleansing of the
territory. If the attack had been directed against the civilian population, or if the
intention was to expel the civilian population from Srebrenica, the provision about
protecting the civilian population would have been omitted.

156. Zdravko Tolimir worded the following paragraph as an order:
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" In accordance with the order of the President of Republika Srpska, you
must issue an order to all combat units participating in combat operations
around Srebrenica to offer maximum protection and safety to all UNPROFOR
members and the civilian Muslim population. You must order subordinate units
to refrain from destroying civilian targets unless forced to do so because of
strong enemy resistance. Ban the torching of residential buildings and treat the
civilian population and war prisoners in accordance with the Geneva
Conventions of 12 August 1949."

157. There is no doubt that this is an order (or rather that an order is being
communicated) to carry out a military operation that would keep in every respect to
the Geneva Conventions. On the same day (9 July 1995), Zdravko Tolimir sent a
document marked "urgent" to General Krsti¢ at the Command of the Drina Corps
(received at 2025 hours) which says, among other things: "Send a battlefield situation
report every hour so that I can communicate with UNPROFOR which will enable you
to continue to work according to plan. Pay particular attention to protecting members
of UNPROFOR and the civilian population."45

158. In addition, on 12 July 1995, Zdravko Tolimir issued a document that
follows up from the quoted document, which provides specific proposals, as will be
seen below, and measures for the further implementation of the Geneva Conventions.
In this document Tolimir states:

" The Muslims wish to portray Srebrenica as a demilitarised zone with nothing
but a civilian population in it. That is why they ordered all armed men fit for military
service to illegally pull out from the area, cross RS territory, and reach the Muslim
controlled area so that they could accuse the VRS /Army of the Republic of Srpska/ of
an unprovoked attack on civilians in a safe haven. Although it is very important to
arrest as many members of the shattered Muslim units as possible, or liquidate them if
they resist, it is equally important to note down the names of all men fit for military
service who are being evacuated from the UNPROFOR base in Potocari."

159. This is a document dated 12 July (Intelligence Report), which contains

the clearly defined intention of the Muslim leadership of Srebrenica and which was

4> ERN 04258626.
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proved to be completely correct. This document is another in a series of evidence that
the civilian population was not the target of attack.

160. However, in paragraph 208 of the Pre-Trial Brief, the Prosecution says
that "at the time this communication was sent, TOLIMIR was unaware of the plan,
which had been developed by General Mladié, General Krsti¢ and others on the night
of 11/12 July 1995, to murder all the able-bodied Bosnian Muslim men and boys."
With regard to these claims, the Prosecution does not present any evidence. Contrary
to the Prosecution's assertions, the order of the President of Republika Srpska
Radovan Karadzic¢ of 11 July 1995 in which he issued the following ORDERS, among
others, to the Ministry of the Interior:

"1. The formation of a Public Security Station for Serb Srebrenica after the

Republilca Srpska control has been established in the municipality of Serb

Srebrenica.

3. Pay special attention to protecting public order and maintaining peace;

protecting the population and its property; /.../"
which clearly show that the intention was not to kill or expel civilians from
Srebrenica, nor to kill men fit for military service.

At the time, there was not a single ethnic Serb in Srebrenica, therefore this order can
only be interpreted as protection of the property, personal and legal safety of the
Muslim civilian population. The following paragraph of this order clearly shows this:

"4. All citizens who participated in combat activities against the Serb Army

will be treated as prisoners of war and in accordance with the Law and

international conventions. Others will be free to choose their place of
residence or place of emigration."

(Order of the President of Republika Srpska, strictly confidential no. 01-
1351/95 of 11 July 1995, ERN 0084-5439-0084-5440). *

161. On 12 July 1995 the order was communicated in its entirety to, among
others, the Zvornik Public Security Centre.*’ Already on 11 and 12 July 1995, Ratko
Mladi¢ and a few VRS officers met up at the Hotel Fontana with, among others,

representatives of UNPROFOR and of the Muslim civilian population, which we will

% Order of the President of Republika Srpska, strictly confidential no. 01-1351/95 of 11 July 1995,
ERN 0084-5439-0084-5440).
*“"ERN 1134170.
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come back to later, especially emphasising that neither civilians nor UNPROFOR
were the target of attack and that they had complete freedom to choose their place of

residence.

RELATIONS WITH UNPROFOR REPRESENTATIVES

162. In paragraph 244 of the Pre-Trial Brief and paragraph 60 (C) of the
Indictment, the Prosecution claims that "TOLIMIR was involved in preventing and
controlling outside international protection of the enclaves, including air strikes and
international monitoring. TOLIMIR also assisted in disabling UNPROFOR in the
attack on Srebrenica through his communications with UNPROFOR, specifically by
lying to UNPROFOR and coordinating lies with subordinate units."

163. This assertion by the Prosecution is completely unfounded. It is
completely unfounded that Tolimir contributed to disabling UNPROFOR, which was
already disabled and under grave threats from the BH Army. UNPROFOR's position
during the takeover of Srebrenica was not enviable, but not because of any action by
Zdravko Tolimir or tha VRS, but because of the activities of Muslim armed groups
and the efforts of the UNPROFOR Command to support the Muslims despite the fact
that, as officers, they fully realised that the takeover of the enclave was a legitimate
military goal. However, at least several documents show that Tolimir did not peddle
lies to UNPROFOR but had a decent and open relationship with UNPROFOR; among
these documents is part of the Report on Srebrenica produced by the Netherlands
Institute of War Documentation:

" Fifteen minutes later Janvier also learnt in a telephone conversation with VRS
General Tolimir that the VRS had granted a free withdrawal to both the UN personnel
and the population. Janvier summarily dismissed the proposed withdrawal of the
UN[16] and dismissed both options (withdrawal of Dutchbat and the population). On
Sarajevo’s instruction Karremans also dismissed the withdrawal of both groups.
Lieutenant-Colonel De Ruiter in Sarajevo notified the Royal Netherlands Army Crisis
staff that the ultimatum would not be observed. Ramiz Becirovi¢ also advised
Karremans not to accept the ultimatum after Dutchbat had forwarded it to him, the
War President, Osman Sulji¢, and other members of the Opstina. Instead, Dutchbat

replied to the VRS to withdraw beyond the 'Morillon Line' and to refrain from
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executing any further attacks. The withdrawal was to be effective as of 06.00 hours
the following day, failing which Close Air Support would follow.

"On the evening of 10 July several further phone calls were made between Janvier and
VRS General Tolimir. The ABiH listened in on three of the conversations. The
transcripts are important, as no record of the conversations were available in the
archives of the Force Commander. The transcripts show no record of any discussions
regarding a 'free' withdrawal. The conversations were initiated by Janvier, who had
wanted to talk to Mladi¢ about the VRS attacks on Dutchbat; however, the VRS
general was in the field at the time. Janvier was referred to General Tolimir, who
denied any knowledge of VRS attacks on the UN. He added that he did not believe it,
as the VRS had consistently endeavoured to avoid that kind of situation. He promised
to verify Janvier’s statements, but refused to pay heed to Janvier’s warning to stop the
attacks and to withdraw. Janvier could call back after 20 to 30 minutes after Tolimir
had issued orders to establish a connection between the VRS and Dutchbat.

"In the subsequent conversation Tolimir reported that Dutchbat had refused to
establish a radio communications with a VRS radio station. He had also established
that one of the OPs had fired at the VRS after it had been instructed to do so via an
ABiH radio network. In Tolimir’s view this meant that Dutchbat had transferred its
command to the ABiH. Janvier reacted with disbelief and queried the veracity of the
assertion that the UN had fired at the VRS. Tolimir confirmed it, but stated that he
had nevertheless ordered the VRS to refrain from firing at the UN positions.
According to Tolimir the local VRS commander had stated that Dutchbat had been
put under pressure to fire at the VRS.

"In the second conversation Tolimir also stated that the VRS had agreed to withdraw
to the positions taken on 9 July; however, that could only happen after termination of
the current skirmishes. Tolimir reminded Janvier that ‘people were dying there',
whereupon Janvier stated that he was fully aware of that. Janvier then added that,
unless the VRS withdrew, things could get much worse for them and that this was
Tolimir’s own choice. Tolimir said that he would do everything in his power to
prevent a clash between the VRS and UNPROFOR. He asked Janvier to do his utmost
and use his influence to prevent UNPROFOR from firing on the VRS. Janvier added
that he did not want the VRS to confiscate Dutchbat’s weapons. If it were to happen,

the UN troops would be obliged to defend themselves as real soldiers. Tolimir
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promised to instruct the VRS to refrain from confiscating Dutchbat weapons; however
he needed some time to get the information to the trenches. Tolimir pointed out that
the Bosnian Muslims were spreading a lot of unfounded rumours. Tolimir said that he
had tried for two days to prevent casualties and losses, and that the VRS had thus far
succeeded in that. Tolimir again wanted to check the situation and told Janvier to call
him again in one hour.[20]

In the follow-up conversation (only Tolimir’s side of the conversation had been
recorded), Janvier was again told that he could not speak to Mladic and that this could
only be arranged on 11 July between 10 and 11 hours. Tolimir re-emphasised that the
VRS had adopted the appropriate attitude towards UNPROFOR and the population.
He assumed that Janvier was familiar with the fact that the ABiH were conducting
attacks from the demilitarised zone in order to connect it to Zepa. The details of those
actions had already been passed on to General Nicolai in Sarajevo, and Tolimir
assumed that Janvier had been updated on that account. Tolimir further reprimanded
the ABiH for using UNPROFOR weapons.

"Tolimir also confirmed that the Dutchbat personnel had not been captured or taken
hostage in Republika Srpska territory, but had voluntarily approached the VRS to
avoid being caught in the crossfire. The Dutchbat soldiers had openly stated that the
ABiH had threatened them with death if they were to withdraw from the OPs. Janvier
had to understand that the ABiH were exploiting the situation in order to exacerbate
the fighting. The ABiH had confiscated all heavy weaponry left behind by Dutchbat.
Concerning a withdrawal on the part of the VRS, Tolimir on this occasion only stated
that it would be difficult until such time as the war objectives had been fulfilled, and
that it was particularly hard while the ABiH were launching attacks from all over the
enclave. According to Tolimir the VRS were doing everything in their power to
stabilise the situation.

"... Janvier neither set hard conditions for withdrawal nor threatened with

the use of air power. They also did not discuss the fate of the population. Nicolai
adopted a firmer line in his conversations with Tolimir. Janvier's conversations were
aimed at preventing the VRS from firing on UNPROFOR. That did however beg the
question as how that related to Janvier’s orders with respect to the blocking positions,
namely to invite fire from the VRS. Although that entailed the risk of a firefight with

the VRS, Janvier considered it an effective means of justifying the use of air power.
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The VRS did fire incidental shots at Dutchbat, but the fire appeared to be aimed more
at the ABiH occupying positions in the vicinity of Dutchbat than at Dutchbat itself. To
emphasise his point, Tolimir again reminded Janvier that Dutchbat had found safety
with the VRS, while the ABiH had threatened them with death."

164. There was no submission of lies, and despite being openly on the side of
the BH Army, and asking for the bombing of VRS positions, UNPROFOR was never
the target of VRS attacks. The situation in the field while combat operations were
being conducted around Srebrenica clearly shows that UNPROFOR was not the
subject of attacks, as do the orders issued at the time. On 8 July 1995, Milanko
Zivanovic signed the following order, which was urgently sent to General Krsti¢ and
for information to General Zdravko Tolimir, personally:

"The Main Staff has ordered you not to attack UNPROFOR, but to prevent

any surprises and stop the Muslims in their intention to join up Srebrenica and

Tepa."l ¥ 4%

165. General Tolimir on 9 July 1995 sent a letter marked "urgent" to General
Krsti¢ which says:

"General NICOLALI, the UNPROFOR Command Chief of Staff, has
delivered a message with the following content: 'I am calling because of the
great concern about the Srebrenica enclave. Your forces have penetrated into
the demilitarised zone' by more than four kilometres.

"Your units are one kilometre away from the town of Srebrenica. We consider

this to be an attack on a safe area, and this will compel us to defend the safe

area with all the means at our disposal. This is in neither your interest or in
ours. I request an explanation of such behaviour and demand that your forces
withdraw four kilometres to the south. Since we have succeeded in preventing
the BH (forces) from taking heavy weapons from the collection centre we are
compelled to defend the protected zone.' General JANVIER (has) left the
following message for General TOLIMIR: 'Please withdraw your forces from

Srebrenica tomorrow by 0800 hours.'

* /missing footnote/

9 /missing footnote/

" ERN 00917867.

>! So, General Nikolai calls this a demilitarised zone contrary to any logic and the situation in the field
with which he must have been familiar.
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I replied to the UNPROFOR Commander that I was checking the information

about the situation in Srebrenica, and that their forces were safe.

I anticipate talking to them in 40 minutes.

Send a battlefield situation report every hour so that I can communicate with

UNPROFOR which will enable you to continue to work according to plan.

Pay particular attention to protecting members of UNPROFOR and the

civilian population."

166. General Tolimir gave Nikolai a clear reason for the military operation to
liberate Srebrenica and he did not lie to UNPROFOR at any point. Instead, he acted
in a way that protected members of UNPROFOR, providing protection for them from
Muslim armed groups that had attacked members of UNPROFOR several times
during the military operation. In particular, Tolimir did not lie to UNPROFOR when
he said:

Your soldiers openly stated that Muslims had threatened them with
liquidation if they withdrew from observation positions. Today General
Nikolai asked me to communicate to your soldiers that they should return to
your base in Potocari ... I passed on General Nikolai's message, but your
soldiers have expressed fear of Muslim reprisals and that they did not want to
return at the moment to Potocari in this situation ... In that sense, we have
ensured that they have suitable conditions and safety on our territory. I do not
have anything else to say to General Janvier, but I would like him to realise
that the Muslims want to take advantage of this situation to escalate things ...
You are probably aware that at some checkpoints your soldiers left their
weapons, which were taken by Muslims, and that they came to us with only

their personal weapons.

167. Therefore, there were no coordinated lies with subordinate units, there
was no disabling of the already disabled UNPROFOR. In situations when
UNPROFOR opened fire at the VRS, it was a legitimate target of attack, however, it
never came to that. General Krsti¢ issued an order to subordinate units not to attack
UNPROFOR, regardless of what it did.

168. The tone of paragraph 244 of the Pre-Trial Brief and the corresponding

paragraph in the Indictment is all the more unreasonable in that it charges a VRS
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officer with preventing attacks by UNPROFOR and NATO aircraft on positions of the
army whose officer he is, moreover a general. Any conduct that would have
facilitated attacks on VRS positions either from the air or from the land would be an
act of treason, an unconscientious and unprofessional performance of his duties.
Therefore, this is another in a series of reasons why the charges set out in paragraph
244 of the Pre-Trial Brief are unfounded. In particular, Zdravko Tolimir's conduct
cannot by any means be considered as having contributed to any sort of joint criminal
enterprise. On the contrary, his actions were clearly aimed at protecting
UNPROFOR and the civilian population and on ensuring that combat operations were
conducted in such a way as to defeat the BH Army militarily while fully protecting
the civilian population and UNPROFOR.

CHALLENGING THE PROSECUTION ARGUMENT REGARDING
ZDRAVKO TOLIMIR'S CONTRIBUTION TO THE ALLEGED FORCIBLE
REMOVAL OF THE SREBRENICA POPULATION

169. The Prosecution claims that ZDRAVKO TOLIMIR assisted in and
facilitated the forcible removal and deportation of the Muslim population from
Srebrenica as alleged in paragraphs 47 to 50 of the Indictments. Paragraphs 47 to 50
of the Indictment do not even mention the name of ZDRAVKO TOLIMIR. In the
Pre-Trial Brief there is no mention of acts that could be considered as contributing to
the carrying out or to implementing the summary execution plan of Muslims from

Srebrenica.

170. Unlike the Indictment, in which the Prosecution asserts with regard to
Srebrenica that TOLIMIR "gave orders related to and coordinated the forcible transfer
of men, including civilians, from the Srebrenica and Zepa enclaves;

"[...] he helped to coordinate the detention of prisoners from Srebrenica;"
in paragraph 225 of the Pre-Trial Brief, the Prosecution only asserts that "A number
of TOLIMIR’s direct subordinates, and subordinates along professional lines, were

key players in the forcible removal of the Bosnian Muslim population from
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Srebrenica" providing as the only example that certain VRS officers attended
meetings at the Hotel Fontana.

171. First, the Prosecution offers arbitrary and unsupported claims about
Zdravko Tolimir's alleged involvement in the alleged operation of the forcible transfer
of the population of Srebrenica. At the time in question Zdravko Tolimir was not in
Srebrenica, he did not control or coordinate transport, removal or anything else to do
with the population of Srebrenica, nor did he have an opportunity to do such a thing,
since, as the Prosecution itself stresses, he was charged by General Ratko Mladic to
perform his duties related to Zepa.

172. The Prosecution does not cite any order issued by Zdravko Tolimir that
refers to the forcible transfer of the Srebrenica population or any of the men from
Zepa. Later there will be more about Tolimir's correspondence that concerns the
columns of Muslim that were making their way towards Tuzla.

173. Third, Zdravko Tolimir was not at the Hotel Fontana at any of the three
meetings. The fact that members of the VRS Intelligence and Security organs
attended the meeting cannot be in any way treated as Zdravko Tolimir's involvement
in the alleged and non-existent joint criminal enterprise of forcibly transferring the
population.

174. Four, the meetings at the Hotel Fontana by no means represent meetings
whose subject-matter, remarks, actions, gestures or anything else could serve as
grounds to believe that they involved any sort of joint criminal enterprise. The
meeting at the Hotel Fontana were filmed on camera and are clear evidence that

cannot be altered in later interpretations.

Meetings at the Hotel Fontana

175. First, at the first meeting Colonel Karremans admitted that UNPROFOR
fired at VRS units and that they called on NATO to fire on VRS positions.
Karremans also thanked Mladic on the decent treatment of UNPROFOR soldiers who
were housed as prisoners in rooms at the Hotel Fontana.

176. Mladic's conversation with Karremans was more than frank. Part of the
discussion is worthy of note and each of its parts can easily be proved:

"Mladié: You assisted them (the BH Army - author's note) more than you

needed to.
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Colonel Karremans: Yeah. I'm there to assist the civilian population, not the

military side.

Mladic: Yes, yes, you are all here to help the Muslims and the Croats. And

you've isolated us Serbs, especially that guy of yours, Van den Broek. He's one

of those people who destroyed a dream and a state both for us and the

Muslims. Sir, we were a happy country and happy peoples. And we had a

good life both in Srebrenica and here ... until Muslims began listening to what

Van den Broek, Zimmerman, Kohl and similar western Mafia were telling

them. I was in front of the municipality building in Srebrenica ... machine-gun

fire was opened from one of your posts [...] and I took this with me to show to
you. Your forces targeted me personally.

Colonel Karremans: I don't /know/ about that, I'm sorry. If that is the case, |

would like to apologise for that as a human being and as a military ... because

normally we don't shoot at generals.

177. However, the fact that General Mladic asked to meet as soon as possible
also with civilian representatives and therefore asked Colonel Karremans to bring in
civilian representatives and, if possible, BH Army representatives speaks clearly
about the intentions. As for relations with UNPROFOR and the position of the
civilian population, General Ratko Mladi¢ wanted total cooperation and he told
Karremans to pass on to General Nicolai the following (in order to avoid words being
interpreted, as is the Prosecution's wont when it is considering the meeting at the
Hotel Fontana, the entire quote is cited):

"But if you insist on telling him something, tell him this: UNPROFOR forces

... despite operations by NATO air forces and combat activities by your forces

against mine ... UN forces are not the objective of my operations. Each of your

officers and soldiers, just like yourself. has just one life. And I don’t believe
you want to lose it here. That’s why I’m asking you to co-operate fully.

Neither is the Muslim population the objective of my operations. I want to

help you. Although you don’t deserve it. Neither as a human being nor as an

officer. But I will do it for the sake of those children within the UNPROFOR
ranks. Because I don’t want their mothers to get them back in coffins. I also
want to help that civilian Muslim population because they are not responsible

for what has happened. That’s why I would like to ask you the following: Can
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you bring the representatives of the civilian population here and/, if so,/ when

can you do that? I would work out an arrangement with them... You can ...

/either/ all leave ... all stay ... or all die here. I don't want you to die. If the

Muslim military ... in Srebrenica wants to talk, you can also bring one of their

representatives. Mr. Zulfo TURSUNOVIC should also come, if possible. Or

the person who in your opinion has the greatest authority among them. I know
that Naser ORIC /is/ not around. Tell them who I expect at the meeting. We
can work out an agreement ... for all this to stop ... and for the issues of the

civilian population, your soldiers and the Muslim military to be resolved in a

peaceful way. You have my guarantees ... Both for the organisation of such a

meeting ... and for the people you will be bringing with you. Can you do this

tonight?"

178.  To ask for a meeting with the representatives of the civilian population
and with the highest authority in order to resolve the situation is not and cannot be
seen as a crime or as alleged involvement in a JCE.

179. The second and third meetings at the Hotel Fontana do not give rise to
any interpretation of any criminal intent to expel the civilian population. Whenever it
is mentioned it is referred to as the innocent civilian population. In order to avoid
discussions and for the purpose of clarity and to avoid misrepresenting the second
meeting at the Hotel Fontana, set out by the Prosecution in paragraphs 149-150, Ratko
Mladic's words need to be cited in full:

"[ ... ] number one, you need to lay down your weapons and I guarantee that

all those who lay down their weapons will live. I give you my word, as a man

and a General, that I will use my influence to help the innocent Muslim
population which is not the target of the combat operations carried out by the

VRS. Nor are international humanitarian organisations and UNPROFOR

forces the targets of our operations. Although NATO forces, as well as

UNPROFOR forces, fired today at UNPROFOR request not only at the

positions of the VRS, but also at the civilian population. In order to make a

decision as a man and a Commander, I need to have a clear position of the

representatives of your people on whether you want to survive ... stay or
vanish. I am prepared to receive here tomorrow at 1000 hrs a delegation of

officials from the Muslim side with whom I can discuss the salvation of your
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people from the enclave, the former enclave of Srebrenica. I shall order a
cessation of operations until 1000 hrs tomorrow. If your ... fighters, your
fighters who lay down their arms we shall treat in accordance with
international conventions and we guarantee that everybody will live, even
those who committed crimes against our people. Have I made myself clear?

Nesib, the future of your people is in your hands, not only in this territory."

180. The words, "Nesib, the future of your people is in your hands," was not a
threat but simply a matter of highlighting the responsibility of the Muslim
representative in finding a solution to the situation, while repeating the request to
bring in the people who were able to decide. (There will be more about Nesib
Mandzic's role later.) The situation at the meeting cannot be described as menacing,
as the Prosecution does in paragraph 149. The Prosecution's assertion that "at the
beginning of the meeting, they opened a window so that Mandzi¢ and the Dutch
soldiers could hear the screams of a pig being slaughtered," is completely wrong and
pretentious and is intended to emphasise some sort of symbolic execution, even
though the footage shows General Mladi¢'s disapproving facial expression because of
what was happening outside the room where the meeting was being held. The
rhetoric he used was only aimed at stressing the seriousness of the subject of the
meeting and clearly drawing the attention of the Muslim representatives to the
responsibility they bore in finding a solution to the situation.

181. The third, perhaps key, meeting at the Hotel Fontana started at 1000
hours on 12 July. The Prosecution lists those who were present in paragraph 151 of
the Pre-Trial Brief. The Prosecution continuously takes General Mladic's words out of
context. However, the only proper interpretation of what he said at the meeting is that
he wanted to solve the situation in the most painless way: for the weapons to be
surrendered and the civilian population to choose where they wanted to live. There
was no menacing atmosphere. The key words uttered by General Mladi¢ at this
meeting are clear and leave no room for any other interpretation than what was said:

" You are in the position to know ... You can, if everything is ready... The rest

of your army can disarm and surrender their weapons to my officers in the

presence of UNPROFOR officers. You can choose to stay or you can choose

to leave. Just express your wish. If you wish to leave, you can go anywhere
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you like. When the weapons have been surrendered every individual will go
where they say they want to go. The only thing is to provide the needed
gasoline, and I’ll provide the vehicles. You can't provide the gasoline. You can
pay for it if you have the means. If you can't pay for it, UNPROFOR should
bring four or five tanker trucks to fill up trucks because there are a lot of
people there and that should be ... solved. It is your choice to leave - and I
don't want to influence this - I don't mind anyhow. I have nothing against
the innocent and guiltless. You can choose ... If you want to go east, across
Serbia or to it, I don't mind. If you want to go west, you can say where you

want to go."

182. However, it seems that once again, even after General Mladic did
everything to stabilise the situation in Srebrenica, to end military actions, to enable the
civilian population to choose whether to stay in Srebrenica or to leave Srebrenica in
an organised way, without influencing or obliging them at any point, all the while
insisting that every individual's wish be respected, nonetheless, it seems that some of
the participants of the meeting or, rather, their role, was problematic. Despite
weapons not being surrendered, the transportation of all civilian who wanted to leave
Srebrenica was organised.

183. None of these meetings can be used in support of the argument that
Muslims were expelled. Quite the contrary, it is clear proof of General Mladic's good
intention to resolve the situation that resulted from the takeover of Srebrenica in the
most painless fashion, repeatedly saying that the civilians did not bother him, that all
those who wanted to stay could stay and that those who wanted to leave Srebrenica
could do so in an organised way. The condition that weapons were surrendered was
legal and legitimate.

184. In addition, General Mladi¢ made the responsibility borne by
representatives of the Muslim authorities is quite clear. Nesib Mandzi¢ was not simply
a passer-by as he claimed; he was a member of the SDS, the Head of the secondary
school in Srebrenica (people in those sorts of positions in smaller towns in BH had a
high degree of authority and the people listened to them, and they were normally

high-ranking representatives of the local leading politicians), and later he was even
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President of Srebrenica Municipality. His position as accidental passer-by is
unacceptable, first because it is impossible for an accidentally chosen person to be
attending such a meeting, especially since there were very few people in the enclave
at the time who could negotiate in the way in which Mandzi¢ did, and because the
authorities in Sarajevo usually played games (giving or withholding authorisations or
rejecting or failing to endorse agreements in order to either buy time or achieve some
other goal — for example, a desired media effect). Therefore, the argument that
Mandzic¢ was not a proper representative of the Muslim authorities cannot be accepted
(the matter of his authority and instructions are a different matter), and it is certain
that he could have used his influence to help resolve the situation in the best possible
way. In addition, Ibrahim Mustafic's testimony that Nesib MandZi¢ was a minion of
the authorities clearly indicates that he was not what he claimed to be at the talks in
Fontana.’* Nesib MandZi¢'s appearances after the events in Srebrenica clearly speak
of his role as an SDS man in Srebrenica in July 1995.

185. In paragraph 151, the Prosecution portrays Nesib Mandzi¢ and Camila
Omanovi¢ as representatives of the Bosnian Muslim refugees, although it has no
grounds to do so, since they were both Srebrenica inhabitants; on the other hand, they
were not simply representatives of the refugees from Srebrenica (or of internally
displaced people) but also of the Srebrenica inhabitants who did not have the status of

refugees at the time.

The basic reasons used to refute the Prosecution's argument that the civilian
population of Srebrenica was forcibly transferred
186. The removal of the civilian population from Srebrenica is not an act of

forcible transfer or deportation of the population as the Prosecution alleges in the

32 The newspaper Dani reported in its "Bosnian Barometer" section of 2 July 1999 the following: "'The
ruling oligarchy is keen on washing its hands of the Srebrenica tragedy. That is why they are doing
their utmost to appoint their minions to the most responsible positions. A classic example of this is
Nesib MandZic¢, President of the Srebrenica Municipal Assembly ..." With these words Ibrahim
Mustafic, President of the Administrative Board of the Association of Mothers and Sisters of
Srebrenica and Podrinje, set off another unnecessary verbal clash within the unfortunate expelled
community of Srebrenica. Linking an attempt by the BH authorities to clear their conscience with his
own intolerance of Mandzi¢ who, according to him, got into a UN personnel carrier in Srebrenica in
1995 and 'fled to Zagreb like a dog', Mustafi¢ provoked an equally intolerant reply from Mandzic: 'If it
has come to this, I would like to ask what the price of Ibrahim's departure was and his entire nine-
month stay in the Serbian prison in Pale,’ the new President of the Srebrenica Municipal Assembly
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Indictment and its Pre-Trial Brief. When assessing whether this involved forcible
transfer or whether the civilian population of Srebrenica was really given the choice
of whether to stay or leave Srebrenica, attention must be paid to the following:

187. 1) The decision to organise a military column and to organise the
movement of civilians from the place where they lived to Potocari was adopted at the
level of the military and civilian authorities in Srebrenica. This decision by the
Muslims was supported by UNPROFOR which assisted the Srebrenica political and
military authorities in this matter.” There are numerous accounts that the decision to
move out all the Srebrenica inhabitants and for members of the BH Army to break
through was adopted /.../ implemented at the level of the military and civilian
authorities in Srebrenica, by order or approval of the Muslim authorities in Sarajevo.

188. 2) From the time a "safe area" was set up, the civilian population in
Srebrenica strived to leave Srebrenica. According to a letter from the BH Army
confidential number 01-132/95 of 21 June 1995, signed by Ramiz Bec¢irovic:

" The problem of members of the Army of the Republic of BH and civilians

leaving the Srebrenica and Zepa safe areas /.../ has been present since the first

days of demilitarisation of this area. During this entire period, the military and
civilian authorities in Srebrenica have taken a number of measures to prevent
such departures, yet all of these measures have not yielded significant practical
results."

According to the same letter:

" For all those who complain of a lack of food and, for that reason, intend to

leave these areas, we have found possibilities for providing assistance in this

regard. However, in the summer months it is as if some unknown wave flows
through the people, suddenly creating a euphoria that the best solution is to
leave for Tuzla. This literally causes waves throughout the entire area, and the
majority of people are then ready to leave. Such has been the case in recent
days."

189. 2) In the course of the meeting at the Hotel Fontana, General Ratko
Mladic clearly stated that the civilians did not bother him and that they could choose

retorted, blaming 'Mustafic's sick mind' for this exchange in the newspapers."
http://www.bhdani.com/arhiva/109/bar.htm#bar3 (last visited at 0839 hours on 19 September 2009).
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freely whether they wanted to stay in Srebrenica or leave Srebrenica and go in any
direction, and that the will of each civilian would be individually respected.

190. 3) The organisation of transport for Muslims from Srebrenica to Kladanj
was a measure to assist the Muslim population that wanted to leave Srebrenica. This
organisation was supported by the Dutch Government and UNPROFOR.

191. 4) The separation of able-bodied men in order to check if any among
them had committed war crimes during the war and their capture, with the status of
prisoner of war, was a legal and legitimate activity. Separating some of the able-
bodied men from the mass in Potocari cannot be considered an element of an act of
persecution, since by gathering in Potocari, those who had gathered there had clearly
expressed their wish to leave Srebrenica. The separation was carried out, therefore,
after people had chosen to leave Srebrenica, and cannot therefore be considered an act
of forcible transfer, nor can it be seen as having influenced the decision of whether to
stay in Srebrenica or to leave Srebrenica.

192. 5) No less significant is the position of Muslim civilians in the area of
Srebrenica when evaluating whether this was an act of forcible transfer or, rather,
whether the civilian population of Srebrenica was really given the choice of staying in
Srebrenica or leaving Srebrenica. Firstly, a large number of civilians, as well as
members of the BH Army, wanted to leave Srebrenica not because of any VRS
operations, but because of the conditions in Srebrenica which had been imposed by
the then military and political leadership of the Srebrenica Muslims, headed by Naser
Ori¢. Humanitarian aid did not serve to satisfy the basic needs of the civilian
population, but to enrich the local bigwigs (with Naser Ori¢ at their helm) and for the
needs of the BH Army (whose presence in the enclave was illegal). The system of
administration meant absolute obedience to Oric and to those who were de jure or de
facto subordinate to him; or otherwise, face immediate loss of life. There were
frequent cases of the local population being terrorised by members of the 28"
Division and other armed groups.

193. 6) There are reasonable grounds to suppose that a large number of
Muslims, whether civilians or members of the 28t Division, other armed groups or

former soldiers, were obliged to leave Srebrenica, not because of the VRS's operations

33 For example, Behrudin Muninovi¢ says that members of UNPROFOR called on the women, children
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but because of the crimes that they committed or their involvement in their
commission between 1992 and 1995. Children and women were frequently involved
in the commission of these crimes, especially in torching Serbian houses, destroying
property and looting. If those who participated in these incidents wanted to leave a
specific area before or after the authorities of the opposing warring side set up control
in the area in which they lived, this cannot be seen as not leaving them a real choice of
where they live.

194.7) In addition, we should not forget that the local population was forced
to obey the Muslim political and military authorities. If either the civilians or
members of the armed formation did not obey, the commanders or leaders of the
armed groups were authorised to carry out summary executions. In this way, they
instilled fear in their own population and ensured absolute obedience. It was very
clear to the inhabitants of Srebrenica that if they stayed in the area against the orders
of the Muslim civilian or military authorities, if the Muslims were to recapture the
area or if any type of Muslim authorities were set up, they would be the target of
revenge or, rather, their conduct would most probably be considered an act of treason
(because they recognised the authority of Republika Srpska) and carried the death
sentence, which would have been carried out without a court judgement.

195. 8) In addition, it should also be remembered that the able-bodied men
were as a rule either permanent or occasional members of the BH Army, they either
had a work obligation or were conscripted, depending on the duty roster compiled by
the Bosnian Muslim military and civilian authorities. The majority of these people
were ordered to break out of Srebrenica towards Tuzla, Kladanj and Zepa and leave
behind their families, the elderly, women and children. The VRS offered the civilians
the choice of staying in Srebrenica or being transported in an organised way to an area
under the control of the BH Army, but they chose to go in the same direction as the
male members of their families who had taken active part in hostilities. In
communities such as Srebrenica, living under the rule of one of the conflicting sides
(even very peacefully and in prosperity), while members of their families were taking
part in combat operations or contributing in other ways to operations against the other

warring side would have been considered an act of treason. This reason, as one of the

and elderly to go towards their base in Potocari and advised able-bodied men to fend for themselves.
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key reasons for leaving Srebrenica, cannot be seen as a reason that did not allow the
Muslim civilian population to really choose where they wanted to live. Abandoning a
territory under the control of the other warring side because the civilian population
may not want to live under the rule of the organs of authority of the other warring
side, is not a reason to give up on the military capture of a specific territory, especially
if there are clear military reasons for it.

196.9) That Muslim civilians were more afraid of their own authorities (who,
as is well known, were corrupt, religious fundamentalists and cruel towards their own
population) is illustrated by the fact that a considerable number of Muslim civilians
chose not to go to the territory under the control of the BH Army and Alija
Izetbegovic, but to go to Serbia (which was, by the way, demonised in the Muslim

media and their propaganda as much as the VRS and Republika Srpska itself).

Convoys of humanitarian aid and convoys supplying UNPROFOR in the

enclaves of Srebrenica and Zepa

197. The Prosecution states that the restriction of humanitarian aid and
UNPROFOR's logistics supplies was aimed at creating conditions for the elimination
of the enclave and the persecution of the civilian population (paragraphs 218 to 221).

198. The problems regarding UNPROFOR supplies and the problems linked
to humanitarian convoys were never as simple as the Prosecution sets out, especially
not in the first half of 1995. In addition, humanitarian convoys were frequently used
not for the transport of food, medication and goods necessary for survival but in order
to supply weapons and materiel and technical equipment to members of the BH
Army. When checking humanitarian aid convoys, things that were not on the
accompanying list were often found - the convoys frequently carried a considerable
quantity of weapons and ammunition hidden in flour, in the false bottom of the
transport vehicle, etc. This included anti-tank weapons, communications equipment
and other materiel and technical equipment whose only use could have been military.
There was already word above about the humanitarian problems in the Srebrenica
enclave and their causes, therefore there will not be any unnecessary repetition here.

In any case, the resolution to the matter of convoys, their approval or rejection, did
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not aim of making or make "life impossible for the Bosnian Muslims and remove
them from the enclaves".

199. Without going into an analysis of the facts, since the documentation on
convoys is immense and is still the subject of investigation by the Defence, the
restriction on supplying UNPROFOR with weapons could not be considered in any
way an act that contributed to the forcible removal of the population. The quantity of
weapons seized by Muslim armed groups from UNPROFOR during the operation to
capture Srebrenica and Zepa alone was sufficient not only for their self-defence but
also to conduct combat operations successfully.

200. In addition, the situation with the convoys cannot be considered
separately from the military and political situation at the time, one that was
significantly characterised by the arming of members of the BH Army, Croatian
armed groups, constant threats of NATO strikes against VRS positions, etc.

201. In addition, and perhaps most importantly, convoys passed through on a
system of permits. An explanation was always given when a convoy was denied
permission, and the only reason for the denial would have been if the convoy
contained something that was not agreed at the Joint Committee composed of

representatives of the warring sides and of UNPROFOR.

REFUTING THE PROSECUTION'S ARGUMENT ABOUT ZDRAVKO
TOLIMIR'S ALLEGED INVOLVEMENT IN THE ALLEGED AND NON-
EXISTENT JOINT CRIMINAL ENTERPRISE OF KILLING ABLE-BODIED
MEN FROM SREBRENICA

202. The Prosecution's assertions that Tolimir was a participant in the alleged
and non-existent joint criminal enterprise of killing able-bodied men from Srebrenica
are based on a speculative and completely unreasonable assessment of a few of his
communications sent to Corps commanders and OB /intelligence and security/
departments, and the Prosecution's unreasonable conclusion regarding the 65" ZMTP
and 10" Sabotage Detachment.

203. The Prosecution's assertions that Tolimir closely monitored the

movement of the column in paragraph 208 of the Pre-Trial Brief is exaggerated,
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overly generalised and incorrect. First, as seen in the content of the communication to
which the Prosecution refers, on 12 July 1995 it was not possible to monitor closely
the checks, especially not from the place where he was located. Despite this, in order
to dismiss any doubts and to show the Prosecution's complete lack of argumentation,
the fact of monitoring the column, proposing measures to capture members of the
column and taking measures to find where the members of the column were located is
a legal activity. It should also be mentioned that the column had a completely
military nature and could therefore have been a legitimate target of attack and its
members, if captured, would have had the status of prisoner of war.

204. The document to which the Prosecution refers states that intercepted
communication or, rather, the activation of a radio network, was uncovered in the
Buljina area, therefore in the posju /word unknown/ of the Bratunac Brigade and
Mili¢ Brigade, and the information being communicated is in the nature of reports.
Electronic reconnaissance units also advised that the focus of their work should be on
monitoring radio communications on frequency 164 800.

205. The documents clearly shows that there was no intention to kill illegally
members of the column is in the part that reads:

" The OBP organs of the Brigade Commands will instruct the commanders of

the units positioned along the line of withdrawal of elements of the routed 28"

Muslim Division from Srebrenica to undertake all measures to /?prevent the

withdrawal/ and to capture the enemy soldiers.

Special attention should be paid to monitoring the gaps on our forward

defence line /as printed/ and possible escape routes along illegal corridors, as

well as to possible sudden attacks on residential areas, rear b/r /combat
disposition/ elements and defence elements."

206. This shows clearly that Tolimir did not know at the time where the
column was and that he suggested that measures be taken along possible, therefore
estimated, routes of the column.

207. He then goes on to say in the document:

"The Muslims wish to portray Srebrenica as a demilitarised zone with nothing

but a civilian population in it. That is why they ordered all armed men fit for

military service to illegally pull out from the area, cross RS territory, and reach
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the Muslim-controlled area so that they could accuse the VRS of an

unprovoked attack on civilians in a safe haven.

Although it is very important to arrest as many members of the shattered

Muslim units as possible, or liquidate them if they resist, it is equally

important to note down the names of all men fit for military service who are

being evacuated from the UNPROFOR base in Potocari."

208. This document has already been commented upon in another part of this
submission. At this point it is important to point out that it is precisely this
communication by Zdravko Tolimir that clearly speaks about the fact that there was
no plan to kill captured Muslims, since it clearly shows that they were supposed to be
captured, not only to be exchanged, but in order to frustrate the Muslims attempt to
show that the zone was demilitarised and that only civilians were in it, an image that
was widespread among the international community. It is precisely for this reason
that Tolimir does not even mention liquidation in this part, but says that it is important
to capture as many members of the column as possible, since in that way all the media
propaganda that was spread at the time would have failed. No special mention is
needed that capturing members of the column was a legal and legitimate military goal.
Therefore Tolimir proposed that: "The OBP organs of the Brigade Commands will
instruct the commanders of the units positioned along the line of withdrawal of
elements of the routed 28th Muslim Division from Srebrenica to undertake all
measures to /?prevent the withdrawal/ and to capture the enemy soldiers."

209. It was reasonable to assume that the column was composed entirely of
enemy soldiers.

210. This communication clearly indicated that there was no parallel chain of
command, as the Prosecution asserts, and specifically states that "OBP (intelligence
and security) organs of the Brigade Commands will instruct the commanders of the

units ..." on the appropriate measures. Not in any of his communications did Zdravko
Tolimir violate the rule that reports and recommendations be sent to unit commanders,
who would then adopt appropriate decisions; and after considering the
recommendations of the intelligence and security organs, they were free to accept or

not accept them or to use different measures.

*k
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211. In the Pre-Trial Brief the Prosecution also wrongly interprets the
communication to which it devotes paragraphs 209 and 210. This concerns Drina
Corps Command Intelligence Report 17/896 of 12 July 1995. This document clearly
shows that Tolimir was not in a position to monitor closely and duly the development
of the events taking place in Potoc¢ari and Srebrenica, since on 12 July 1995. In this
letter Tolimir writes about the situation in Potocari, which was already well known
both to General Mladic¢ and to other VRS officers, since the meeting at the Hotel
Fontana had already been held, and Drina Corps officers, among them members of the
security organ, had attended the meeting and had been made familiar with the
situation in Potocari, while General Mladic and other VRS officer had already visited
Potocari and were aware of the sort of people who were gathered in Potocari.

212. This document - intelligence report - was passing on information that
had been received from a person called [znudin Beki¢, and repeated his estimate that
Zulfo Tursunovic's group numbered around 500 armed Muslims, including "children
and unmarried women fit for military service".

213. Tolimir concluded that "[o]n the basis of this interview, it can be
concluded that the civilians — mainly women, children, old people and the wounded —
have set off in an organised fashion to the UNPROFOR base in Potocari, while the
armed formations of able-bodied men have left to break through illegally to reach
Tuzla, most probably via Ravni Buljin (Purkovica — Kusleta — and further via Udr¢ —
Kozjak — Kamenica — Crni Vrh — Nezuk)."

214. If Tolimir had been able to monitor closely the situation in Potocari and
concerning the column, the content of his communication would have been quite
different.

215. Itis not possible to draw any conclusion about the so-called close
monitoring of the column from this document, both in the parts that have been cited
and in the parts that have not been cited here, nor that there was any intention with
regard to killing captured Muslims or the persecution of civilians. On the contrary,
the goal is clearly defined and is also mentioned by the Prosecution in its Pre-Trial
Brief:

"prevent armed Bosnian Muslims from illegally reaching Tuzla and Kladanj,

such as setting up ambushes along the routes they use in order to arrest them
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and prevent possible surprises against civilians and our combat units along

those routes."

216. The Prosecution's further speculations in paragraphs 211 to 217 are such
that no reasonable person could accept them. A summarised response, which cannot
be considered exhaustive, but can be seen as a sufficient challenge to all of the
Prosecution's conjectures about the alleged JCE and Zdravko Tolimir's contribution to
the JCE, can be given as follows:

217. In paragraph 215, the Prosecution provides the following illogical
argument:

218. "On 13 July 1995, at around 22:30 hours, TOLIMIR sent another

communication, to the attention of General Gvero personally, regarding the

accommodation of prisoners from Srebrenica.”* TOLIMIR suggested that if

Gvero was unable to find adequate accommodation for all prisoners of war

from Srebrenica, space for 800 prisoners had been arranged in the area of the

1* Podrinje Light Infantry Brigade. TOLIMIR also stated that 'it would be

best if this is a new group which has not been in contact with the other r/zs

/prisoners of war/.” In this document, TOLIMIR proposed the use of 800 of

the many thousands of Muslim prisoners captured on 13 July, for agricultural

work. Significantly, TOLIMIR insisted that the 800 chosen for agricultural
work had not been in contact with the many hundreds of other prisoners. The
only reasonable inference from this proposal is that TOLIMIR did not want
the 800 prisoners chosen for work to be able to report on the existence of
hundreds of other prisoners who would soon be executed and thus give away
the murder operation."

219. In his communication, which was handed over at around 2230 hours,
therefore when the Prosecution presents its unfounded allegation that there existed
and that Tolimir was familiar with the killing plan, Tolimir insisted on adequate
accommodation for prisoners of war from Srebrenica. In this communication he

says: "If you are unable to find adequate accommodation for all 1/zs from Srebrenica,

> Communication by Major General TOLIMIR from the Command of the 1% Plpbr 04-520-51/95 of 13
.ST;JIy 1995 (ERN 0293-5555-0293-5556 (BCS); ERN 0308-3803-0308-3804 (English)).
Id.
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we hereby inform you that space with /unknown word/ has been arranged for 80
prisoners of war in the 1¥ plpbr in Sjeme¢."

220. If a plan to kill the prisoners of war had existed, I would not have
insisted on adequate accommodation for the prisoners of war. Second, if there had
been a killing plan or if Tolimir had been involved or had wanted to contribute in such
a way, he would not have used the conditional "if you are unable to find adequate
accommodation ...". Third, he would not have asked, "If you are unable to find
adequate accommodation for ALL prisoners of war from Srebrenica". Therefore,
Tolimir was interested in ADEQUATE ACCOMMODATION FOR ALL
PRISONERS OF WAR FROM SREBRENICA. Adequate accommodation could
only have meant the type that is laid down in the Geneva Convention relative to the
Treatment of Prisoners of War of 12 August 1949.

221. Adequate accommodation, about which Tolimir writes in his
communication, can only be understood as the type that includes, in particular: 1.
gvacuation to camps situated far enough from the combat zone for them to be out of
danger (Article 19 of the Convention); 2. and is in accordance with Chapter II of the
Geneva Convention relative to the Treatment of Prisoners of War.

222. The fact that Tolimir emphasises the fact that prisoners of war would be
employed on precisely defined work, "agricultural work, maintaining the horse, pig
and sheep farm" shows his intention to ensure adequate conditions in accordance with
the rules of the Geneva Convention regulating the accommodation of prisoners of war
—i.e. that they allow for the "habits and customs of the prisoners, and in accordance
with Part III, Chapter VII, which states that, " [t]he Detaining Power may utilize the
labour of prisoners of war who are physically fit, taking into account their age, sex,
rank and physical aptitude, and with a view particularly to maintaining them in a good
state of physical and mental health."

223. With regard to the provision that " it would be best if this is a new group
which has not been in contact with the other 1/zs /prisoners of war/", the Prosecution
draws a completely unreasonable conclusion that "TOLIMIR did not want the 80(0)
prisoners chosen for work to be able to report on the existence of hundreds of other
prisoners who would soon be executed and thus give away the murder operation." It
is clear that this conclusion is unreasonable. First, Tolimir did not insist on it, but

simply said that it would be best if it was a new group. If there had been a plan to kill
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the prisoners of war, only the ones who had not been in contact with the other
prisoners would have been needed. Second, this does not involve any sort of
conspiracy or implementation of a public plan, but allowing contact between various
groups of prisoners of war /which/ is done in all armies, including the VRS, as
military intelligence and security; for example, protecting data about the strength,
level of training and morale of soldiers, the situation with materiel and technical
equipment, the appearance and location of military facilities, infrastructure facilities,
security measures of these facilities, the axis of movement of units with which the
prisoners of war had been in contact, etc. This does not involve the use of any special
measure in relation to the prisoners of war from Srebrenica, but concerns standard
intelligence and security measures of the armed forces, which are used whenever
possible. A person does not need to be especially trained to gather such information,
practically any person, even those who are less observant, can be a source of this sort
of information. This must be especially emphasised, since a professional will talk to
every prisoner of war after being exchanged in order to gather information.

224. It is not possible to hide the fact that there is a huge number of prisoners
of war, since each army keeps precise records of its soldiers, and notices if even one
soldier goes missing, let alone tens or hundreds. In addition, during this period
intense NATO reconnaissance was recorded and such a large number of prisoners of
war on the move could not go unnoticed. This is another reason why the
Prosecution's reasoning is not logical.

225. Although it does not contain information that can be considered to go to
the Prosecution's (completely unfounded) argument about Zdravko Tolimir's
involvement in a joint criminal enterprise, the form of the document to which the
Prosecution refers in paragraph 211 of its Brief does not match the content of VRS
documents. In other words, the document is not authentic. First, the document was
not registered under the appropriate number, which had to be done for all documents
of this nature, and it was not signed. Second, it was sent to the Commander of the
VRS Main Staff for information and to the Assistant Commander for moral guidance,
religious and legal affairs, for information, while it was sent to the Commander of the
Military Police Battalion as a 65™ ZMP order, together with the order to check
whether what had been "proposed" had also been "ordered" or rather approved,

immediately after the order had been received???!!! If the author of the document had
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been passing on Zdravko Tolimir's proposal, the proposal would then have been
addressed to the Commander of the VRS Main Staff, General Mladié, in the form of a
proposal and if the Commander accepted the proposal, he would have issued the
appropriate orders. Third, contrary to any logic, the person who received the "order"
was not only supposed to check if it had been "approved" but also to receive
additional instructions about it, and in the wording of the order, these instructions are
mentioned first, and whether the order was approved only comes second.”®

226. As can be seen from a document dated the same day, Zdravko Tolimir
did not have any information that would have allowed him to provide specific
proposals on accommodating prisoners of war, since he was engaged on duties
concerning Zepa. Perhaps most importantly, on that day at 1200 hours, Tolimir was
negotiating with representatives of UNPROFOR and the Bosnian Muslims from Zepa,
so it seems impossible that such a proposal would have been given. First, this
proposal would have to have been given before the negotiations that began at around
1200 hours and the document would have to have been delivered by that time at the
latest. However, as it says on the document, it was only received at 1400 hours.

227. Therefore, there are clear reasons that show without a doubt that the
document is not authentic.

228. However, in addition to its lack of authenticity, it does not contain
information that provides any reasons to further discuss whether there was an
intention to kill the prisoners of war. First, it is not logical to capture a person in
order to then kill him. Second, it is not possible to hide a large number of captured
Muslims, it is only possible to keep their location hidden which, in the circumstances
at the time, was a sensible step in order to avoid any potential air strikes (bombing) or
information being gathered that could have been used for informative and propaganda
purposes. Third, accommodating such a large number of prisoners in suitable
facilities is a measure that ensures that only a small number of men need to be
engaged on guarding the prisoners of war.

229. In addition, the Prosecution's argument in paragraph 213 is without any

grounds that Tolimir's: "proposal to General Mladi¢ to 'place them somewhere indoors

%6 The wording of the document is as follows: "Once the Commander of the Military Police Battalion
receives this order he shall contact General Mileti¢ and receive from him additional orders and verify if
the proposal has been approved by the Commander of the GSVRS."
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or in the area protected from sighting from the ground or the air' was designed to
prevent the UNPROFOR forces on the ground and the NATO forces, who were the
only force to have unhindered daylight access to air travel, from knowing of the
existence of the prisoners. The only logical reason to prevent the international forces
from knowing about the prisoners was to facilitate the murder of those prisoners
without anyone knowing about it." It is not possible to hide such a large number of
prisoners, especially because of the continuous intelligence activities of NATO, which
was especially active at the time. However, when they are housed in adequate
facilities, there is no reliable way to determine their location seems uncertain, thus
creating an obstacle to NATO air strikes that were expected during that time.

230. It is only from this, very cursory review, that it can be ascertained that
neither was Zdravko Tolimir a participant in, nor did he contribute in any way to, a
joint criminal enterprise of killing able-bodied men from Srebrenica.

231. The Prosecution has not presented any evidence that could serve as
grounds to infer that he was involved in the arrest and detention of thousands of
Bosnian Muslims captured after the fall of Srebrenica, nor that he had taken part in
any way in their alleged killing, burial and reburial.

232. In view of the fact that in the period during which the Prosecution asserts
that Zdravko Tolimir was informed about the (actually non-existent) killing plan, he
was in a location where he could not monitor any VRS unit, and it cannot be
concluded from any of his communications that he monitored, had professional
supervision or anything else over the 65" Protection Regiment or the 10" Sabotage
Detachment and that, as soon as the civilians were evacuated from the Zepa enclave,
he transferred to the Krajina area in order to perform his duties related to the Croatian
armed forces' offensive operations, with regard to the charges of inhumane conduct
toward civilians and prisoners of war from Srebrenica, and the alleged operations of

burial and reburial, the alibi defence will be used.

ON OTHER PARTICIPANTS IN THE ALLEGED AND NON-EXISTENT
JOINT CRIMINAL ENTERPRISE

233. In view of the arguments presented above, I do not find it necessary to

explain separately in the Pre-Trial Brief the other VRS officers' position, conduct and
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what they did or did not do with regard to the events in Srebrenica in July 1995.
Therefore, I hereby state that I challenge the Prosecution's argument about the

existence of any sort of joint criminal enterprise.
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234. In its Pre-Trial Brief, paragraphs 177-198, the Prosecution
misrepresents the facts in connection with the events in Zepa in July 1995 and draws
the wrong conclusions. The Prosecution’s argument about the forcible removal of
Bosnian Muslims from Zepa has no foundation, and to support its argument the
Prosecution does not present evidence or credible evidence suitable for adopting
conclusions beyond reasonable doubt about the responsibility of either Zdravko
Tolimir or any other officer of the VRS for the events in Zepa in July 1995. This
submission takes issue with the whole version of events and qualifications set out by

the Prosecution in connection with the events in Zepa in July 1995.

ELIMINATION OF THE ZEPA ENCLAVE AS A LEGAL AND LEGITIMATE
MILITARY OPERATION

235. The history of the crimes of forces loyal to the government of Alija
Izetbegovic in the Zepa area shares the same fate as the history of the crimes the
Bosnian Muslims committed in Srebrenica against the Serbian population. One
instance of cruelty and ruthlessness took place on 4 July 1992 during the delivery of
food to the garrison in Zepa (radio relay facility on Zli Vrh), when a convoy under the
command of Major Dragan Suka ran into an ambush set up by the local “Green
Berets” and “Patriotic League” on the road to Zepa. Forty-five members of the JNA
were killed and 31 were wounded. In this regard, on 20 May 1994, an indictment was
brought in the INA garrison in Zepa against 14 members of the “Green Berets” and
“Patriotic League” in Zepa, including Avdo Pali¢, Ramo Cardakovi¢ and Hurem
Sahié, “for killing many wounded and captured members of the VRS”.

236. In September 1992, armed groups of the BH Army from Srebrenica
linked up with those from Zepa. Armed operations of the BH Army from Zepa
resulted in ethnic cleansing of that area. Soon after the Muslims committed a
massacre in Kravica on 7 January 1993, the VRS launched a counter-offensive
separating the Muslim forces in Srebrenica from the Muslim armed groups in Zepa,
by which Zepa became an isolated enclave, separated by a narrow corridor under the
control of the VRS.

237. Under pressure from the United States, on 6 May 1993, in Resolution

824 the UN Security Council declared Zepa and its surroundings (as well as
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Srebrenica) a “safe area”, which meant that there could be no combat operations in
this area and that no military or paramilitary units were allowed in this area.
Moreover, the Resolution demanded “free and unimpeded access” for UNPROFOR
and humanitarian organisations. In Resolution 836 (1993) of 4 June 1993, the Security
Council extended the mandate of UNPROFOR.

238.  On 8 May 1993, General Mladi¢ and General Halilovi¢ signed an
agreement in the presence of the Commander of UN forces, General Morillon, on the
demilitarisation of Srebrenica and Zepa. The demilitarised areas would also include
the area within the lines of conflict existing at the time.

239. However, the demilitarisation of Zepa, which was supposed to be
completed by 1700 hours on 12 May 1993, as set down in the Agreement, was never
carried out, and UNPROFOR tolerated it. Contrary to the resolutions of the Security
Council and the Agreement on demilitarisation, the 285™ Brigade of the BH Army
under the command of Colonel Avdo Pali¢ was continuously present in the Zepa
enclave. This brigade was part of the 28" Division in Srebrenica commanded by
Naser Oric.

240. Using the advantage of inaccessible terrain and the presence of
UNPROFOR, Muslim armed groups often carried out sabotage and terrorist actions.
UNPROFOR continuously tolerated the military activities of Muslim armed groups.
Information from the BH Army clearly reveals that the enclave was never
demilitarised and that the BH Army in that area knowingly and wilfully violated and
abused the “safe area” regime: between the start of the war and 21 November 1994,
108 soldiers of the 285™ Brigade were killed and 126 were wounded. That was why
the actions of the BH Army in Zepa, in the same way as in Srebrenica, triggered the
application of Article 60 (7) of Protocol I additional to the Geneva Conventions,
which sets down that, “If one of the Parties to the conflict commits a material breach
of the provisions of paragraphs 3 or 6, the other Party shall be released from its
obligations under the agreement conferring upon the zone the status of demilitarized
zone”.

241. The main military supply channel to the 285" Brigade was by air or by
using, that is, abusing humanitarian aid convoys. By the time the safe area fell in July

1995, BH Army helicopters had delivered more than 17 tonnes of different cargoes to
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Zepa. The weapons and ammunition that were delivered were intended for the BH
Army in Srebrenica and Zepa.

242.  As of 1994, the strategy of the BH Army in connection with the
Srebrenica and Zepa enclaves focused on linking these enclaves. The concept of that
operation is given in the document entitled “Basic Plan for the Execution of Tasks”,
signed by Naser Ori¢, the Commander of the g™ Operations Group, on 15 November
1994. The document contains a plan to make a corridor between the enclaves in
coordinated attacks by the 281, 282" 283" 284M and 285" Brigades. Setting out the
whole chronology of events concerning Zepa is beyond the scope of the Pre-Trial
Brief. However, several events, recorded in BH Army documents, clearly show that
launching a military operation to liberate Zepa was militarily necessary and, from a
legal point of view, completely legal.

243.  On 15 June 1995, the BH Army began a large-scale offensive
operation to raise the blockade of Sarajevo. To help the attacking forces in the
Sarajevo area, pressure on the VRS was shifted to other fronts. On 20 June 1995,
Ramiz Becirovi¢, the Chief of Staff of the 28" Division, sent an order to all brigades
of the 28" Division to launch sabotage operations from Zepa. To that end, a sabotage
and reconnaissance group under the command of Major Zulfo Tursunovi¢ was to
cross the territory under the control of the VRS from Srebrenica to Zepa and, using
Zepa as a springboard, attack the VRS in the area between Mekota and Mrkalji. The
logistical support was to be provided by the 285" Brigade.

244. The 285" Brigade immediately started to implement the order.
According to Pali¢’s report, nine sabotage and reconnaissance groups from Zepa went
in behind the VRS between 20 and 28 June 1995. These groups killed about 40,
wounded dozens and captured one soldier of the VRS, in addition to important
documents and many weapons. More precisely, on 22/23 June 1995, a BH sabotage
group destroyed one VRS vehicle and killed four soldiers. On 23 June, another group
killed two soldiers in the Bijela Stena area. According to another report by Colonel
Pali¢, the majority of sabotage operations between 20 and 28 June 1995 took place in
the zone of responsibility of the 285" Brigade.

245.  On 5 July 1995, General M. Zivanovi€ issued an order to the 1 and 5™
Podrinje Light Infantry Brigades, instructing them to “complete all preparations and

/.../ begin combat activities in the early hours of 6 July 1995 in the direction of the
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Zepa enclave”. According to a reliable report, on 6 July the Commander of
UNPROFOR in Zepa, Colonel Dudnik, warned the Assistant Commander of the 285
Brigade for Security, Salih Hasanovic, that the VRS was preparing to launch strong
attacks on Srebrenica and Zepa. Hasanovié passed on the information about the attack
to the Command of the 2™ Corps of BH in Tuzla and the Command of the 28"
Division in Srebrenica.

246. From the start of the attack on Zepa to the definitive defeat of the BH
Army in Zepa, the armed operation of the VRS was conducted fully in accordance
with the rules of international law of armed conflict. The events in connection with
the carrying out of combat operations in Zepa are not difficult to establish from
documents of both the VRS and the BH Army and UN. The attack on the Zepa
enclave was not directed against the civilian population, nor were there casualties
amongst the civilian population in Zepa. The picture painted by the Prosecution is
completely wrong.

247.  Since setting out the chronology of events in Zepa would take up too
much space, and that it requires more time for investigation than available, the
remainder of this Pre-Trial Brief will focus on refuting the basic arguments of the
charges brought by the Prosecution against Zdravko Tolimir in connection with his
alleged participation in the attack on the enclave and removal of the civilian
population from Zepa. What is set out is sufficient to show that the Prosecution’s
argument about any joint criminal enterprise is completely unfounded.

%

248. The negotiations on demilitarisation of Zepa were initiated and
organised as early as 8 July 1995 by the Secretary-General of the United Nations
through his special envoy, Mr Yasushi Akashi, and personnel in charge of civil
affairs, who were in Geneva that day. The organisation of that project was
spearheaded by Hasan Muratovic, on behalf of the Government of the Federation of
Bosnia and Herzegovina, Nikola Koljevi¢, who was in charge of civil affairs and
liaison with UNPROFOR Civil Affairs in Republika Srpska, and Slobodan Milosevic,
on behalf of Serbia, who accepted the proposal by the Muslims for Muslim soldiers to
cross into Serbia with weapons, which was implemented. However, the Muslim
civilian population refused to stay in the "demilitarised safe area" without armed

soldiers and demanded an agreement to allow them to cross from Zepa via Republika
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Srpska to the territory under Muslim control; they were allowed to do so under an
agreement whose implementation was supervised by UNPROFOR Civil Affairs, the
International Red Cross and a battalion from the Rapid Reaction Force consisting of
French officers and soldiers deployed in the Zepa area. On behalf of the VRS,
Zdravko Tolimir was entrusted with implementing the agreement and evacuating the
Muslim civilian population to the Kladanj sector. The evacuation was carried out
without any casualties amongst Muslim soldiers and civilians.

249.  As a representative of the VRS GS, and on the orders of Commander
Ratko Mladi¢, Zdravko Tolimir was in Zepa as of 12 July 1995. The operation to
liberate Zepa was conducted fully in accordance with rules of the international law of
war and international humanitarian law, without civilian casualties, giving necessary
assistance to UNPROFOR and trying to finish combat operations as quickly as
possible by making armed units from Zepa surrender their weapons and, after
registering with the ICRC and UNPROFOR, acquire the status of prisoners of war and
be exchanged as soon as possible. It is not clear at all why the Prosecution has listed
this act as contributing to an alleged joint criminal enterprise in conducting a legal
military operation accompanied by an attempt to hold intensive negotiations with the
other side with a view to protecting the civilian population and finishing the military
campaign promptly and without casualties on any side.

250. First, the Prosecution submits that the “VRS sought to force the
population to leave the enclave under threat of military attack”. This assertion made
by the Prosecution is unfounded. The threat of military attack was directed only
against members of the BH Army and never against the civilian population.

251. Second, the VRS makes the false assertion that Tolimir offered the
Bosnian Muslim representatives from Zepa two alternatives: “the entire population
could be evacuated in the same manner as Srebrenica, or the Bosnian Serbs would
take military action”. Contrary to this assertion made by the Prosecution, several
reliable sources show a different state of affairs.

252. In his report entitled “Situation in the Zepa enclave” of 13 July 1995,
in which he informs the VRS GS, the Command of the Drina Corps — Intelligence
Department and General Krstic, the following is stated: “At 1200 hours on 13 July
1995 we contacted Hamdija Torlak, President of the Zepa Executive Committee, and

Mujo Omanovié, a member of the Zepa War Presidency, regarding the
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demilitarisation of the enclave and free movement for the civilians in accordance with
the Geneva Conventions of 12 August 1949... We guaranteed the evacuation of the
civilian population and able-bodied men who surrendered their weapons, as well as
the safety of the civilian population who decide to accept the RS authority and stay in
its territory”.

253. This is confirmed by a UN source, that is, in a document with the ERN
596669-0596670 (mediation Ukr, pour que Zepa tombe sans combats), where
paragraph 8 states that the “Command of the Rogatica Brigade accompanied by
General Tolimir and local Bosnian authorities met at Ukr CP 2 at 1200 hours today.
The Serbs asked the Bosnians in the Zepa pocket to drop their weapons, after which
the civilian population may either leave or stay”.

254. The original reads as follows:

“8. The CO of the Rogatica brigade accompanied by Gen Tolimir
and local Bosnian authorities met at Ukr CP 2 at 12h00 today. The
Serbs asked the Bosnians in the Zepa pocket to drop their weapons,
after which the civilian population may either leave or stay. The
Bosnian authorities were due to meet immediately after in the village
to discuss their options. The Serbs gave them until 15h30 to decide. At
18h30 an answer was still awaited. The Bosnians indicated they needed
until 12h00 tomorrow”.

255. Torlak and Omanovi¢ were conducting the negotiations and setting
conditions to buy time, because Sarajevo had promised them NATO support and that
the situation would be resolved. At the same time, on the BH Army side the greatest
attention to Zepa was paid by the Section for Moral Guidance of the BH Army
which was working on instructions for psychological operations concerning
Zepa. The BH strategy was to keep BH Army units out of Zepa, Srebrenica and
Gorazde, blame the VRS for carrying out military operations against unarmed
civilians and not admit any talks about evacuation. The chief of this section,
Fikret Muslimovié, sent his proposals for “interviews with foreign journalists” to
draw the attention of the international public.

256. At none of the meetings did the VRS depart from its position to

guarantee the safety of the civilian population and members of the BH Army who
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surrendered their weapons. The Muslim leadership from Zepa was faced with the
demands from Sarajevo that they not surrender their weapons under any
circumstances, and during combat operations they captured representatives of
UNPROFOR and took all their weapons.

257. At a meeting on 24 July 1995, General Tolimir, General Mladi¢ and
Rajko Kusi¢ met with Hamdija Torlak and signed an agreement with him which
included, inter alia, the demilitarisation of Zepa and evacuation of the civilian
population, who had expressed their wish to leave Zepa. Zdravko Tolimir (entrusted
on behalf of the VRS GS) took part in the implementation of the agreement, which
was carried out without any casualty or incident from the Serbian side.

258. Participating in the implementation of an agreement on the evacuation
of the civilian population, who had been clearly and unequivocally informed that their
safety and choice of residence were guaranteed, can in no way be treated as forcible
transfer of the population. In addition, even during the negotiations, the Muslim
representatives complained that very few families were considering the possibility of
staying in the territory of Zepa.5 7

259. In paragraph 233 of its Pre-Trial Brief, the Prosecution interprets the
communication sent by Zdravko Tolimir to General Miletic on 21 July 1995
completely wrongly and out of any real context. The communication reads as follows:

Muslims are organizing defence along Brezova Ravan and Purtiéi axis.
They use bullet-proof vests and combat equipment from UNPROFOR.
They are evacuating population from Zepa and surrounding villages
towards Zlovrh, Stublic and Sjenac. They are shooting at the
UNPROFOR base in order to provoke NATO's action during the
Ministers' Conference that is being held with the members of Contact
Group (21 July). They are expecting new negotiations with
UNPROFOR mediation in order to evade our combat activities and

conditions of their surrender. I suggest that representatives of

7 Civilians were constantly looking for a chance to leave Zepa and go to Tuzla, Kladanj or Serbia, but
the local authorities and the authorities in Sarajevo never allowed refugees and inhabitants of Zepa to
leave this area voluntarily. On the other hand, a large number of refugees from Srebrenica wanted to
move to Zepa. The situation was such that Avdo Pali¢ estimated that he would need to arrest 300-400
people a day to prevent “illegal arrivals”. At one point the chief of police in Zepa asked UNPROFOR
for help in stopping the flood of people from Srebrenica to Zepa, because about 100 people crossed
over from the enclave every week.

Case no. IT-05-88/2-PT 30 September 2009
95

4537



Translation
Original: Serbian

UNPROFOR and international organizations not be allowed to come
into the area of combat activities for mediation during negotiations. We
believe that we would be in a more advantageous position for direct
negotiations after we inflict loses on enemy's manpower. We request
the means for crushing enemy's defence in the areas of Brezova Ravan
and Purtici. The most convenient means for their destruction would be
usage of chemical weapons or aerosol grenades and bombs. Using
these means we would accelerate the surrender of Muslims and fall of
Zepa. We will continue with combat activities using weapons for direct
targeting in order to penetrate the above-mentioned axes. We believe
that we could force Muslims to surrender sooner if we would destroy
groups of Muslims refugees fleeing from the direction of Stublic,
Radava and Brloska Planina.

260. The Prosecution cites this act in paragraph 60 (b) of the Indictment as
furthering the alleged joint criminal enterprise by defeating the Muslim forces
militarily. First, defeating the Muslim forces militarily was not an act directed against
the civilian population and as such cannot be interpreted as a basis for participation in
any joint criminal enterprise. Second, the fact that there were no civilians in the area
where the use of chemical weapons was proposed, and that no /columns of/ refugees
had been formed by the civilian population in that area, clearly shows that this act did
not refer to an attack on the civilian population at all. The proposal referred only to
members of armed groups. Third, this proposal was never put into practice, so it is
pointless to talk about participation in a joint criminal enterprise by citing a proposal
that was not adopted. Fourth, the proposal referred to the chemical weapons used for
prevention of public disorder (choking agents, fuel air bombs, smoke bombs...) which
render the enemy personnel temporarily disabled and facilitate their surrender without
causing casualties. Fifth, considering the way in which the Muslim armed forces
carried out actions in the area where the use of chemical weapons was proposed, the
use of these weapons was allowed and certainly does not constitute a grave violation

of the rules of the international law of war.
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PART V - NOTIFICATION OF THE DEFENCE OF ALIBI AND REQUESTS
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NOTIFICATION OF THE DEFENCE OF ALIBI

261. Considering the allegations made in paragraphs 35-43, and considering
that in the time period in which, as the Prosecution submits, Zdravko Tolimir was
allegedly informed of a (really nonexistent) plan of killings (from 13 July 1995) —
until November 1995, he was at such locations and carried out such duties that made
it impossible for him to monitor, professionally supervise, control or exercise any
influence over VRS units engaged in Srebrenica and along the axes of movement of
columns of Muslims, and he was certainly not in a position to exercise professional
supervision or anything else over the 65™ Protection Regiment or the 10" Sabotage
Detachment, since he did not have, could not have and was not given an opportunity
to exercise control, supervision or anything else over MUP units, and that
immediately after civilians were evacuated from Zepa he went to Krajina to carry out
his duties concerning defence from offensive operations of the Croatian armed forces,
so the defence of alibi is offered in respect of the charges for the alleged killings,
inhumane acts against civilians and prisoners in connection with Srebrenica and the
alleged operation of burial and reburial. In other words, not only did ZDRAVKO
TOLIMIR not commit a crime, he also did not have an opportunity to take action to
commit, /podupirte/, abet, instigate or in any other way contribute to the execution of
the crime.

262. The defence of alibi is offered in respect of the charges of the alleged
killings referred to in paragraphs 21.1-21.16 of the Amended Indictment, the
opportunistic killings referred to in paragraphs 22, 22.1-22.4 and the charges of the
burial and reburial referred to in paragraph 23 of the Amended Indictment.

263. Offering the defence of alibi should in no way be interpreted as a
waiver of the right to take issue with any factual or legal assertions made by the

Prosecution in future proceedings.
REQUESTS
264. For the reasons set out in paragraphs 12-24, I request that the Chamber,

under Rule 65 fer (E), order the Prosecution to:
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1. amend the Indictment by deleting the parts setting out the charges of alleged
responsibility under Article 7 (1) — planning, instigating, ordering, aiding and
abetting in the planning, preparation, and execution of crimes; or,

2. file a new Pre-Trial Brief, or Supplementary Pre-Trial Brief, which will clearly
set out the reasons for citing the modes of responsibility under Article 7 (1) of the
Indictment.

265. I also propose that the Chamber
- order the Prosecution to make other amendments to the Pre-Trial Brief to
bring it in line with Rule 65 fer (E) of the Rules of Procedure and Evidence.

266. Considering that the Prosecution has announced the possibility of
filing a motion to amend the Indictment, I reserve the right, should the Indictment be
amended, to submit amendments to this Pre-Trial Brief or its new version. I reserve
the right, after the Prosecution has filed a final version of its Pre-Trial Brief, to present

views on some legal issues raised in this case in a Supplementary Pre-Trial Brief.

CONCLUSION

267. On the basis of the evidence set out and arguments put forward by the
Prosecution in its Pre-Trial Brief, it cannot be concluded that Zdravko Tolimir is
criminally responsible on any count of the Indictment. The forthcoming trial will
clearly show, and a very small part of it has been shown in this Pre-Trial Brief, that

the only reasonable judgment that the Chamber can render is — acquittal.

With faith in God
Word count: 27,436 /original/
/signed/
ZDRAVKO TOLIMIR
Self-represented Accused
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MEBYHAPOJIHHU KPUBHYHHU CVY ]I
3A BUBITY JYT'OCJABHJIY

TYXWIAIL
NpoTUB

3IPABKA TOJIMMHPA

Ilpeamer 6p. UT-05-88/2-IIT

IOAHECAK 3/IPABKA TOJIUMHPA CA IIPETIIPETPECHHUM ITIOTHECKOM Y
CKJANY C ITPABUJIOM 65ter(®)

1. Ja, 3ppaBxo TonuMup, ONTY)XEHHM KOjU ce caM OpaHdH, OBUM TOAHOCUM
MIPETIPETPECHN MOAHecaK oabpaHe y ckiaay ca mpaBuioM 65 tep (D), y xome ce
HaBOJM IMpHpoja oadpaHe, M3HOCE KOja ce MUTama (YHHEHUYHE U TpaBHE TBPAIE)
KOjé CY U3HECEHE Y MPETIPETPECHOM IMOAHECKY TYKUJIAlTBA OCMOpaBajy U pasio3u
IbUXOBOI ocropaBama. OBUM IIOJHECKOM, Takohe ce M3HOCM M obaBemTeme O

onOpanu anubunjeM y noriaeny U3BECHUX ONTYXOU.

2. Pagu ocTtBapuBama Hadena IMpOILEHE €KOHOMHje, Kako He OH JoJIa3wio [0
HernoTpeOHOr MOHaBJbaba apryMeHTauuje, onbpaHa anubujeM, kao nocebHa «BpcTa

onbpaHey 6uhe n3HECEHa y OBOM IIPETIPETPECHOM MOTHECKY.

W

AprymMeHTalHja Koja ce H3HOCH Y OBOM IpeTHPeTPeCHOM HOJHECKY HH HAa KOjH
HAYHH Ce He MO)ke TpPeTHPaTH Kao HcupnHa. Pajgu H3HOLIEHA MCIPIHE
arpymeHrauuje 6uino 6u norpe6HO MHOro BUIIE€ H BpeMEHAa W IPOCTOpa HEro LITO

CTOjH Ha pacroJjaramwy.

4. C 0631poM Ja npeTnpeTpecHU NoJHECAK Ty KUnaluTBa caapxku 55.879 peun, y cknany
Ca Ha4esIOM jeHAKOCTH OPYXKja, M KaKo j€ HajaBJb€HO HA CTAaTyCHOj KOH(QepeHIMju
oapxaHoj jyHa 2009. roauHe, oBuM nogHeckoM on [IperpecHor Beha ce Tpaxu

J03BOJIa Ja C€ IIPEKopayin MpOIHCaHu Opoj peun.

5. Takole, 3aap>kaBaM MpaBo J1a y NPUMEPEHOM BPEMEHCKOM TIEPUONY, YKOIHKO 3a TUM

Oyne nocrojana norpeba, MogHeCceM JOIYHY MPETIPETPECHOT MOJHECKA.

OntyXeHU Koju ce caM Gpa

Ipenmer 6p. UT-05-88/2-TTT 2 30 cenrrem6ap 2009.
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[TPETITPETPECHU ITOJHECAK OJIbPAHE 1
OBABEILITEKBE O OJbPAHU AJIMBNIEM
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CAJIPXXAJ
I DEO - ITPUPOJA TIPETITPETPECHOI [IOJJHECKA TYXKWJIALLTBA 1N ITPUPOJA OABPAHE 8
IMPETXOJHE HATIOMEHE 9
NMPUPOJA NPETIIPETPECHOT INOJHECKA TYXXWJIAIITBA 11
IMPUPOJA (OCHOBHE KAPAKTEPUCTHKE) O/IBPAHE 15
AJINBU 17
II DEO 20
KONTEKST 21
KPATAK OCBPT HA CYKOBE HA ITIOJIPYYJY CPEBPEHHUIIE 26
Hpyru cBeTcku pat 27
MNEPUOJ 10 YCIIOCTAB/bABA ,3JAIITUREHE 30HE* 28
KOHTPAO®AH3UBA BPC-A U YCBAJAILE PE3OJIYIIMJA 819 CABETA BE3BE/JTHOCTM. 33
»CIIPOBOBEE“ PE3OJTYIIUJA CABETA BE3BE/JTHOCTU 819 U 824 1 3AK/bYUYEILE
CIIOPA3YMA O JEMUWJIMTAPU3AIIUNIJU CPEBPEHHUIIE. 34
OIIEPALINJA KPUBAJA 95 1 3AY3UMABE CPEBPEHUILIE 39
HABO/IHH 3JI0YUHU BPC-a u MYII-a U PASMEPE HABO/IHUX 3JIOYNHA MOYNIBLEHUX
HAKOH 3AY3UMAIBA CPEBPEHUIIE 42
JEO III 49
OCIIOPABABE HEKX Ol KIbYUHUX TE3A TYXXHUIIAIITBA BE3AHUX 3A OIITYXBE [TPOTUB
3/IPABKA TOJIUMHPA 49
PRETHODNA NAPOMENA 50
CTPATEIIKU IUJBEBU, OII. ITMPEKTUBA BP 4 U OIl. IUPEKTUBA BP. 7 50

OCIIOPABAILE TE3A TY KWJIAIITBA O OAI'OBOPHOCTHU 3/IPABKA TOJIMMUPA Y BE3U CA
JAOT'ABAJUMA Y CPEBPEHUIINA JYJIA 1995 54

MMPOCJIIEBUBAIGE CATJIACHOCTHU INIPEACEJHUKA PEITYBUIUKE O 3AY3UMABY
CPEBPEHUIE U TPUPOJA BOJHE OIIEPAIIMJE 3AY3UMAIbBA CPEBPEHMIIE - 3AY3UMAIBE

CPEBPEHUIIE HUJE BUO HAITAZl YCMEPEH ITPOTUB IMBJIHOI' CTAHOBHUILITBA. 55
OJHOCHU CA MTPEACTABHUIIUMA YHITPO®OPA 58
OCIHIOPABABGE TE3E TYKHJIAIITBA O JOIMTPUHOCY 34PABKA TOJIMMUPA HABOJJHOM
IMPUCJIMHOM NIPECEJIElbY CTAHOBHUIITBA CPEGPEHHUIIE 63
Cacranuu y xoteny @oHTaHa 64
OcHOBHa apryMeHTaIHja KOJOM Ce OIIOBpraBa Te3a Ty KWIaITBa fa je y CpeOpeHUIH H3BPIICHO MTPUHYAHO
MPEMEITatbe IIUBIIIHOT CTAHOBHHUINITBA 69

KonBoju xymanurapue nmomohu 1 KoHBOjH 3a cHabaeBame YHIIPODOP-a y ennkaBama Cpebpennia u XKemna.
72
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OIIOBPTABAILE TE3A TYKUJAIITBA O HABOJHOM YUYEHIRY 3PABKA TOJITUMHPA Y
HABO/JHOM U HEHOCTOJEREM Y/JPYKEHOM 3JI0OYHNHAYKOM NNOAYXBATY YBUJAIBA

BOJHOCIIOCOBHUX MYILIKAPAIIA CPEBPEHHUIIE 73
O APYI'MM YYECHUIIMMA HABOJHOI' U HEITOCTOJERETI YAPKEHOTI 3JIOYNHUHAYKOI'

MOJAYXBATA 81
IV JEO - XKEITIA 82
EJINMMUHHUCABE EHKJIABE KEITA KAO JIETAJTHA U JIETUTUMHA BOJHA OIIEPALIMJA 83
V DEO- OBABEIITEKBE O U3HOIIE®HY OABPAHE AJIMBUJEM 1 3AXTEBU 91
OBABEHITEWBE O OABPAHU AJIMBUJEM 92
3AXTEBHU 92
3AK/bYYAK 93
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»HHKamza He cMemo 3abopaBuTh na he 3amMcHHK, HA OCHOBY Kor hemo
OBHM OMNTY)XCHUMA CYJMTH JaHAC OUTH U 3alIMCHUK Ha OCHOBY Kojer he

ucropuja Hama cyautu cytpa™ (Pobepr Llexcon)

I. Cyncku mocTymak He IO3Haje M He CMe Ja NO3Haje HU OQUIMjeTHY HU
Heo(uIjenHy Bep3ujy (y HOJUTUYKOM U MHTEpecHOM cMuciy) norahaja. HapaBHo jeana ox
CTpaHa MO’ JIa 3aCTyIla Bep3Ujy KOjy 3aroBapa HeKa IMOJIMTHYKA WM UHTEPECHA TPpyTaluja u
OHa je, HaXalocT, oTenoTBopeHa y IlpernperpecHoM mnogHecky Tyxuiamrsa. Hauerno
BJaJIaBUHE IpaBa, CyNpPOTHO Hayeldy BiaJaBUHE MOJUTHUKUX HMHTEpeca, Tpeba aa Mo3Haje
caMo YMI-CHHIIE KOje ce, TOKOM Ha MpaBy 3aCHOBAHOI' CYJCKOT MOCTYIIKA MOCTYIKa, YTBPAE
eamn pazymue cymme. Lub ogOpaHe y 0BOM MOCTYIIKY je Jla Ce YTBPAE pesieBaHTHE YHH-CHUIIE
0 ucropujckuM naorahajuma u yno3u 3apaBka Tommmupa y muma. Haxkamoct, Ty>KUIamTBO
TakBy CIMKy He npenodasa Cyny, mro he ce jacHO YTBPAUTH y TOKY IMOCTYIKa, KAKO TOKOM
u3BOhema TYKHMOYEBOI Ciydaja, TaKO M y TOKYy H3Bohema ciydaja oxOpaHe (HapaBHO,
YKOJIMKO HakoH m3Bohema nokaza Tyxunamrsa [IperpecHo Behe craHe Ha CTaHOBHUINTE Ja
on0paHa UMa Ha IIITa Jja OJITOBOPH).

2. Tepame u popmynanuje u Ontyxuuie u [IpeTnperpecHor mogHecKa Cy TakBe
IpUpOJie Ja OTBOPEHO CTaBJbajy y 3alITUTy 3BaHW4He monutuke CAJ[ M MyciaumMaHCKuX
OpYyXXaHMX Tpylaiyja Koje cy aenopaie Ha noapyyjy CpeOpenure u JKeme y peireBaHTHOM
BPEMEHCKOM TepHOAy. TYXXHIAMTBO Ce ONpenenwio Kako y ONTYyXHHUIM Tako U Y CBOM
[IpeTnperpecHOM MoOAHECKY 3a Oe3pe3epBHY MOIPIIKY jeAHE CTpaHe y CyKoOy (T3B. Apmuje
bocue n Xepuerosusne u Biaje Ha yujeM yeny je 6uo Anuja Mzerberosuh), Herupajyhu Ha
Taj HAYMH BEJIMKK OpOj YMI-CHHIIA M NPUKa3yjyhu ciaMKy cTBapH MOTIYHO JEJHOCTPAHO M Ha

12 . . .
MOTIYHO WMCKPUBJBEH HauWH. = YMmEHHWIA Ja TYXXWIAIITBO 3acTyma Bep3ujy norahaja kojy

' OBakBo cTame cTBapH He 3auyhasa, Ha npuMep, 360r Tora mTo npotus Hacepa Opuha 3a 3m0MunHE H3BpIICHE
y niepuoay 1993-1995 Huje HU MOAUTHYTA ONTYKHHLIA.

* To ce, u3Meljy ocTajior, BHM U3 TOTA IITO CE HE CAMO YHE-EHUIIE MPpehyTKyjy Wl IOTIYHO jeIHOCTPAHO
MIPHUKa3yjy, WIK TaK HETHpajy (CyBHILE OMIITONM TBpAKHaMa) 0 deMy hie peun ONTH KacHH]je Y TOJHECKY, Beh
Ha OCHOBY TOTa IITO C€ ,,BOJHO IIOpakaBambe MyCIHMMaHCKIX cHara“ (maparpad60 (60) OnTyxHnIe) HABOIX Kao
eJNieMeHT yuelnha y HaBOJHUM YAPYKEHUM 3J04YMHAYKHM ToAyXBaTuma. bpojau akrepu, Mel)y kojuma u Jacymiu
Axaiy, uzpuunto cy norspauian aa cy CAJl ce Bpeme cykoba Ha noapy4jy buX Ouiie Ha ctpaHu cHara
nojanaux Asnuju Mzerberosuhy.

Buau Ha npumep:UHTepBjy ¢ Jacycxu Akacxu-em, medom MupoBHe MucHje YjenumbeHnX Haluja y OUBIIOj
Jyrocnasuju ox 1993. no neuemodpa 1995. romune Aytop: Cenan [leranun, Janu, Capajeso 2007-07-13, y
KOME M3PUYUTO KaXe Ja Cy «AMepuKaHIW WTHTHIN bomrmbakey, a Ha qpyrom Mecty na «Mu (YH) Hucmo
MMaji HUKaKBHX WHQOpMalnja HU o1 AMepUKaHala, HUTH 0]l OWJI0 Kora JPyTror.
http://nwbih.com/news.cgi?ref1=1155 (mpuctyruijeno 21 cernt 2009)
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noapxasajy CAJI®, He o6aBe3yje Behie Huti cMe fja ra mprUMopaBa Ja TakBy Bep3ujy noralhaja
1 ipaBHe kKBanudukanuje ycpoju. Kako je ucrakao cynuja O-I'on Kson
,, Y TBphuBame KpHUBHIIC WM HEBHHOCTHU j€ 3a/laTaK KOjU Mopa Ja MMa MPEIHOCT
HaJ IpyTUM, He CTPUKTHO IpaBHUM, 003upuMa. Ham je npBu 1 riiaBHu 003Up Kao
KPUBUYHOT CyJia: YCIIEIIHO TOHmEHE KPUBUX M ociobahame HEBUHHX Mopa, Ja
OCTaHe HaIl [IPEMapHH 003up.

3. Amnen koju xenuM na ynytuM Behy je ma moctyma y ckiagy ca Hauenuma
CYJICKOT TIOCTYIIKa, W Ja He J03BOJH Jla YHICHHUIIE U3ry0e CBaKM CMHUCA0 y CYKoOy ca
MOJIMTUYKUM MHTEpECHUMa, Ma YMju TO MHTepecu O6unu. Jeauno mro ce oxn IlperpecHor Beha
TPaXH je Ma YTBPIW HCTUHY, YAI-CHHUIIC OHAKBE KAaKBE Cy C€ 3amcra 30mie W Ja H3BPIIH
BUXOBY TPaBHY KBaJIH(HKALK]y CXOMHO HAveIMMa M MpaBUIKMMa MelyHapOIHOT KPUBUYHOT

Ipasa.

3 Ipumepu cy 6pojuu. O HOBHjUX U3BOPA BUIY Ha MpUMep H3Jarame koHrpecmena Kpucrodepa Cmura, Pycc
[apnaxan-a u Auape Kapcona npen amepuukum Konrpecom on Jymna 2009. roauHe, KojuM je npel OBUM TEIOM
3acTynajiu onTyxoOe Besane 3a Xemy, nopen onux xoje ce Tuuny Cpedpenutie.

*V opurunany croju: ,, The task of determining guilt or innocencemust take precedence over other, not strictly
judicial, considerations. Ours is first and foremost a criminal court: the successful prosecution of the guilty and
the exoneration of the innocent must remain our central concern® The Challenge of an International Criminal
Trial as Seen from the Bench, JICJ*, 2007, ctp.14

IMpeamer 6p. UT-05-88/2-T1T 7 30 cenrembap 2009.
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I DEO - ITIPUPOJA HPETIIPETPECHOI IIOJJHECKA
TYXKXUJTAULITBA U IPUPOAA OABPAHE
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NPETXO4HE HAITOMEHE

4. Cxoano nipaBuiy 65tep (D):

,,HaKOH IITO Ty>XHJIall I0CTaBU JOKyMeHTe nmomenyTe y craBy (E), mpernperpecuu cymuja he
HAJIO)KUTH OJOpaHHW Ja, Y POKY KOJU OJpeaH MPETNPETPEeCHH CyaAHja, a HajKacHUje TpH
ceMUIIe Mpe MpeTNpeTpecHe KoHpepeHIHje, JOCTaBUTU NPETHPEeTPEeCHH MoAHecaK y koMe he
o0paJuTy YMI-EHUYHA W TpaBHA MUTamba W KOjU he caapkaTH MUCMEHY M3jaBy Yy K0jOj ce
HaBoju cienehe:

(1) y OImTUM IpTama npupoaa oJ0paHe ONTYKEHOT;

(if) nuTama U3HeceHa y MpeTIpeTPECHOM MOAHECKY TY>KHOIIa KOja ONTYKEHU OCIOpaBa;

(#ii) 3a cBaKO OJ] TX MUTambA Pa3JIor 300T KOT ra ONTY»XEHU ocropana.

5. [Mutama w3HECEHa Yy MPETHPETPECHOM TMOJHECKY TYXXHJIAITBA KoOja ce
OCIIOpaBajy Kao U pas3jio3u OclopaBama, 110 IPUPOAN CTBAPU HE MOTY Yy MOTIYHOCTH Jia Oyay
M3HECeHa Yy MPETHPeTPEecCHOM TNOJHEeCKy ojl0paHe, H3 BHIIe pasznora, [IpBo, mTO
pAacIIONIOKUBU MPOCTOP M BpeMe KOjU CTOjU Ha pacrojiaramy 3a H3pajay HpeTHpeTpecHOr
MOJIHECKA TO HE J103BOJbaBa (3a To 6u Ouio norpedno 6apem 600-800 cTpana TekcTa), a IPyro
U3 pasiiora IITO je J0Ka3HU MOCTyIaK 10 NPUPOAH CTBApU HEU3BECTAH, U IITO ONTYKEHU HUjE
O6uo yuecHuk BehuHe pgorahaja koju ce pa3maTpajy U O KOjUMa C€ HM3HOCE TBPAWBE Y
Ontyxuuiy u [IpernperpecHOM MOJHECKY TYXXHJIAIITBA, T€ O] pa3Boja JIOKa3HOT MOCTYIKa
he y moOpoj Mepu 3aBUCHUTH M CTAaHOBHINTE O YUHEHUYHUM IMUTamkbUMa Koja mokpehe
TY>KUJIALITBO.

6. He nmoctoju o6aBe3a na ce Ha MOYETKY IMOCTyNKa 00€JI0JaHe CBU €JIEMEHTH
onbOpane, Beh a caMmo, y ONIITUM LIpTaMa, H3Hece IpUpoa o0paHe- OTHOCHO HeHE OCHOBHE
OJUTMKE KOJUX ONTY>KEHU HamepaBa Jia ce mpuapkasa y Toky cyhema. Maxo je [lpaBunnukom
0 MOCTYTIKY U JoKa3uma npeasuleHo na he ongdpane y npeTnpeTpecHOM MOAHECKY ,,00pauTH
YUEHUYHA U [IPaBHA [IUTa®a,” Beh MPOJEeKTOBAaHM OOUM MPETHPETPECHOT NOJHECKA (YaK U Yy
cllyyajy Aa ce mpeasuheHH Opoj peud BMIIECTPYKO IMPEKOpaud) jacHO CyrepHile Ja cBa
IpaBHA MUTamka (2 y OBOM CIIy4ajy MX je BeOMa MHOTO) M CBAa YMICHUYHA MMUTama (KOjHUX je y
OBOM Cllyyajy U IpEBUIIE) HUTU MOpPaJy HUTU MOry na Oyny oOpaheHa mpernpeTpecHUM
IOJJHECKOM OZI0paHe, U J1a OH Ipe cBera Tpeda Aa MOCIyXHU Kao OJrOBOp Ha MPETIPETPECHU
MOJHECAK TY)KMUJIAILTBA, KOJUM C€ IOCTYINAK ycMmepaBa Y IpaBlly Koju Hehe IOBOJUTH 10
pacunama BpEeMEHa U OAyromiadema, Beh he ra ycmeputu y mpaBily Koju, Ha HajOOJBH

Moryhu Ha4uMH, rapaHTyj€ OCTBapUBambE Hayesa MpaBUYHOr cyhema.
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7. OcHogHo Haueno y 6e3u ca ymephusarweM yurbeHuya KOjuMm ce pyKo8oou
000paHa, Kako npu uspaou 0802 NpemnpempecHoz NoOHecKd, mako u Haueno koza he ce
npUOPACABAMU KAKO MOKOM U380herba 00Ka3a KaKko mydcCulaumeda mako u oo0opaue jecme —
VTBPBPUBAKE HCTHHE.

8. Y morneny npumene melyHapomHor mpama, mojaceham Ha maparpad 29.
N3BemTaja ['enepanHor cekperapa y Kome ce Kaxe ,,[lompebno je ucmahu oa dodemnyjyhu
Mehynapoonom cyoy 3a0amax KpueuuHoz 20rerba 0coba 002080PHUX 3d MeulKa Kpulerba
mehynapoonoe xymanumaptoe npasa Casem Oe3ded0Hocmu He cmeéapa u Hema Hamepy 0a
cmeapa ne2uciamugy 3a MehyHapooHo XyManumapHo npaeso. 3adamaxk mehynapoonoz cyoa
O0uo ou oa npumervyje nocmojehe mehynapoono xymanumapno npaeo. >

9. Craryt TpuOyHana HUje KpUBHYHHU KOJEKC, Beh caipku caMo OMIITe HOpMeE
kojuma TpuOyHanm Tpeba 5a ce pyKOBOAM M KOje Ccy opraHuyaBajyhu (akTop NPHIUKOM
TyMauewma M NMpUMEHe INpaBa. MelyHapoIHO KpHUBHYHO MpaBo Koje TpuOyHnan /Tpeba na/
IIpUMEBYJ€ J€ UHTErPaIHM 1€0 Mel)yHapOoaHOT MpaBa U HE MOXKeE J1a M3J1a3u BaH I'paHula Koje
Cy MOCTOjajie y BpEMEHCKOM IMeproay Ha Koju ce omHocy Ontyskuuma /1995. roguna/.

10.  Nullum crimen sine lege je ocHOBHO U ommTenpuxBaheHO Hayeso
MehyHapogHor KpuBHYHOT TpaBa. OHO O3Ha4aBa Jla HUKO HE MOXKE OUTH KaKIEH 3a HEeKO
MOHAIIakE aKO OHO Y BpeMe KajJia je HaBOJHO JeJ0 YYMHEHO HHUje OMIo mpeaBul)eHO Kao
KpuBH4HO naeno. Haueno nullum crimen sine lege ce jenHako OMHOCH Ha KaXKmbWBa Jeia U
OoCHOB oaroBopHoctu.  Mehyrtum, 6yayhu na Crarytr TpubyHana HHUje KOMIUIETaH KOAEKC,
Hayes0 3aKOHUTOCTH Tpeba AaTu mocedaH 3Ha4aj, y CBUM Cly4yajeBHMa KaJia MOCTOjU CyMmba
na je oapeheHo mpaBmiio mpasmwio MehyHapoaHor oOuvajHor npasa. Y oapendu unana 22 (1)
1 (2) Craryta CtanHOr KpUBHYHOT cyaa (Gopmynrcano je Hadesno nullum crimen sine lege, u
OHa jaCHO HaBOAM ,,0oApeheme 3mourHa he ce ycko TymauuTu u Hehe OWUTH MpOoIIMpPUBAHA
nyTeM aHanoruje” Te na he ce y ciydajy IBOCMUCICHOTH, TYMAaUUTH Ha HAuYUH KOJH HJE Y
MIPUJIOT ONTY>KEHOM.

11.  IlocebHo TpebGa HarmacuUTH Ja ce CTUYE HEOOOPHB YyTHCAaK, HE caMO Ja
TyKUJIalmTBO Oe3pe3epBHO (aBopujyje na u amHectupa AbuX y u3HOLIeHY CBOjX TBPIHH,
Beh Ha HauMH pE30HOBamba, MOCEOHO KaJa je ped O T3B. KOJOHM MYCIMMaHa, NMPHHYIHOM
mpecesiely W KpTBamMa OOpHOEHUX JejcTaBa 3aHemapyje na MehyHapoaHOo XyMaHHTApHO

IpaBo MoYMBa Ha OajaHCy M3Mel)y XyMaHUTapHUX 003upa u BojHE moTpede. TyKuiamTBo, y

> MeljyHapo1HO XyMaHHTapHO MPaBo M MeljyHapoIHO KPHBHYHO TIPABHO CY MHTETPATHH 1e0BH Mel)yHapoaHor
jaBHor npaBa. Bumu: Anexcannap ['ajuhi: Hekonuko HarmoMeHa o ogHOocny Mel)yHapoaHOT KpHBHYHOT 1IpaBa U
YHYTpaIlber IpaBa, y 300pHUKY pajoBallpumena melynapoonoz KpuguoyHoe npasay yHympaureum
sakonooascmeuma, 2005, CTP.
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CBOM pE30HOBamy O Hamany Ha eHkiIaBe CpeOpenuna u JKema JOMpUHOC BOJHHYKOM

MopakaBamby CYNpOTCTBJbEHE paTyjyhe cTpaHe cBpcraBa y OOMIK yueniha y HaBOJIHOM

YAPYKEHOM 3J0YMHAYYKOM IOIYyXBaTy, MaKO Cy paJbe KojuMa ce Taj JONPHHOC OCTBapyje

jeranHe ca craHoBuiuta MmelhyHaponHor jaBHor mpasa. Kako wucrtuue Yoram Distein,

npodecop Mehynaponnor mpaBa Ha yHuBep3utery y Tel Avivu m Stockom mpodecop

MehyHapoaHor npasa Ha PaTHOM kojerry AMepuike MOpHapHIle, Y YBOJHUKY CBOT YIIOCHHKA

HaMeHhEeHOI OHMMa KOju Tpeba Ja CTEeKHY CBOja IpBa 3Hama O MpaBy OpYyKaHUX cykoOa:

,Heku 0u Jpynu, BoheHu, 0e3 CyMme, HajIIIEMEHUTHJUM XyMaHUTAPHUM HMITYJICUMA,
KeNend Ja BUJAE par ca Hyla XpraBa. Par Huje maxoBcka wurpa. ['oToBo 1O
neUHUIN]U, OH TOApa3yMeBa JbyJICKe TyOuTKe, maTtwy u 0oi. Jlokne rox ce Boaw,
XyMaHWTapHa pa3Marpamba He MOTy OWTH jeMHUM TpPaBHU apOUTpH y Bohemy
HenpujaresbcTaBa. MelyHapoqHO MpaBo OpyKaHUX CykoOa 3a0pamyjy Heke 0oOJuKe
MOHAIIamka, Ca [IMJbEM JIa C€ MUHUMAIN3Yjy IyOHuIH, matwka u 601 Anu, TO ce MOXe
YYUHUTH CaMO TaMo TJIe MOCTOje peallHe alTEepHATHBE 32 MOCTH3amhE¢ BOJHOT IUJbA -
nobene y pary. Kaga Teopercku Humra He OM OWIO 03BOJHEHO 3a paryjyhe cTpaHe

YKIIjy4eHe Y CyKoO, oHJ1a Ou Y Kpajih0j JIMHUJU cBe OMJIO JJ03BOJBEHO Yy MpakcH / jep ou

npasuIa 6uta nreopucana.

12.  TlocebHo ce Harmamasa Ja y Morjiely YulbeHUYHUX TBPIAHHU TYKUIAIITBA KOje

HUCY MOCeOHO pa3MaTpaHe y OBOM IMPETIPETPECHOM IMOJAHECKY HE MOCTOjU MPETIOCTaBKa Jia

ce MpHXBaTajy WIM Ja ce OAYCTaje O]l HBUXOBOI OCHopaBma. Ha TyXumamrBy je Teper

JIOKa3MBamba CBUX TBPAKU KOj€ U3HOCH, M Taj TEpeT He Moxe mnpehu Ha onTyXeHor —actori

incubit probatio.

NMPUPOLA MNMPETIPETPECHOI TOQHECKA TYXUJIALUTBA

13.  Ilpernperpecuu monHecak TyXujamTBa HE HCIYHaBa ycJoBe MNpeaBuleHe

npaswioM 65(E)(u) IlpaBunHuka o mnoctynmky u jaoka3uma. CXOQHO OBOM MpaBUILy,

MNPCTIPCTPECHU ITOJHCCAK Ty KWJIAIITBA Tpe6a Jda CaapiKu H3Mehy ocCTaJjor ,,CaXXCeTaK JoKa3a

8 Yaram Dinstein, The Conduct of Hostilities under the Law of International Armed Conflict, Cambridge
University Press, 7th printing, 2009, ctp. 2-3.
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Koje onTyx0a HamepaBa Ja M3BEAC y BE3U Ca MOYUICHEM KPUBHYHOT Jefla 3a Koje ce
ONTY)KEHU TEPETH U OOJIMK OJITOBOPHOCTH KOME TTOIIIEHKE.

14.  TyXwunamTBO je IOCTaBWIO CIIMCAaK JOKa3a KOje HamepaBa Jia KOPUCTH Ha
cyhemy, u 65 Tep caxerak cBeouekha. MehyTum, 65Tep cnucak A0Kas3a je BUIIECTPYKO AYyKHU
O]l JI0Ka3za KOju Cy moMeHyTu y lIpeTrnperpecHOM MOAHECKY TYXXHJIAINTBA, TaKO Ja Ce U3
NPUJIOKEHOT CIHCKA, Ka0 W W3 TPETIPETPECHOT IMOJHECKA, YOIIITe HEe BHIM pajd dera
TY>KWJIAIITBO HaMepaBa Jla KOPUCTU BeoMa OOMMHY JOKyMEHAIMjy Koja ce Hayaze Ha 65tep
muctu. [lopen Tora, ceM caxkeTka CBEIOYEHA, TYKHJIAIITBO HUjE JOCTABHIIO Ca)KETKE J0Ka3a
KOje HamepaBa J1a KOPHCTH Yy TOKy cyhema, Beh camMo HWHXOB MOMHUC, MITO HEHM30CTABHO
JIOBOJIM 70 OJIyrOBlIauema cyhema, U CTaB/bambe OJI0paHe y HEMOBOJbHUJH T0JIOXKA] HETO je
npojekToBaH [IpaBUITHUKOM O TIOCTYIIKY M JOKa3MMa, a KOjU aKo ce MPUIIPEMH, OJ0paHu Mopa
na 00e30eu M3BECHOCT y MOTJeNy J0Ka3za Koje TYKWJIAIITBO HaMepaBa Jla M3BOAM U Paau
yera HamepaBa Ja MX u3BoAW. OBO NMOTrOTOBO INTO MCTH JIOKa3W, WJIM TJaBHHMHA JI0Ka3a,
JeIHAaKO MOTY Jla ce KOPUCTE KaKo 3a JIOKa3WBamhE Te3€ TYKWIJIAIITBA TAKO U 32 OTIOBPraBambe
Te3e TYKHJIAIITBA U OYTINPake Te3e 0J0paHe.

15. O0aBe3za Tyxuiamrea je naa coeurpuuupa OOIMK OATOBOPHOCTU KOjH
OIITY>KEHOM CTaBJba Ha TepeT. JIOK je U3 TeKCTa ONTY)KHHUIIE JaCHO Ja TYKUJIAIITBO HaMepaBa
Jla ce PYKOBOIM T3B. YAPYKEHHM 3JIOYMHAYKAM MOIYXBaTOM Kao OOJHMKOM OJrOBOPHOCTH
Oyayhm na mctrue HaBOAHO ydemrhe ONTY)KEHOT Y JBa YAPY)KEHA 3JI0YMHAYKA MOIyXBaTa W
Ha Taj HaYMH (QOpPMYJHIIE HEIOKYNHY ONTYXHHUILY, JOTIE CE HCTUYY M OCTAld OOJUIIH
onroBopHocTu mpema uwiaHy 7(1) Oe3 HaBohema OWMIIO KakBOr 00paslokema, OWIo y
OTITY)KHHUIIA OMJIO Y TIPETIPETPECHOM IMOTHECKY. TakBa CHTyanuja ce€ YNHU HETPUXBAT/HHBOM
Y TY>XKWIAIITBO j€ JTy>KHO JIa Y CBOM MPETIPETPECHOM TOJHECKY 00pa3IIoKu CBOje TIICAUIITES
y TMOTJIey CBAKOT Off OCHOBAa OJATOBOPHOCTHU, OJHOCHO Jla Ca)KETO M3HECEe pa3jiore UCTULamba
CBaKor oj1 001uka oaropopHoctu npeasuhenux wianoM 7(1) Craryra TpuOyHana.

16. Y maparpady 385 IlpernperpecHor moaHecKa Ty>KHJIAITBO HABOIH:

,»OIITY)KEHU ce TEepeTH 3a cBe obOauke yuentha HaBeaeHe y uinany 7(1), To ject na je

MOYMHUO, TUTAHUPAO, MOJICTUIA0, HAPEIUO U HA JAPYTHM HAYMH MOMArao U MojapKaBao

IUITaHUpake, TMPUIIPEMY U HM3BpIICHE 3J0YMHA 32 Koje je okpuBJbeH. [lopen Tora,

ONTY)KEHH C€ TEPETH Ja je Te 3JIOYMHE MOYMHHO MyTeM ydemha y yApyKeHOM

3JI0YMHAYKOM ITOJIyXBaTy 3aj€HO C MMO3HATUM M HENIO3HATUM Can3BpIINONKMA.”

17. Onaj HaBox oNTyXHHUIE OM Mopao na Oyne JeTajbHUjEe OOpas3okKeH Yy
[TpeTnpeTpecHOM MOAHECKY TYXXHJIAIITBA, U TYXXHJIAIITBO je€ OMJIO Jy>KHO J1a 3a CBaKH BUJ

OJIFOBOPHOCTH HaBeje 300r yera ra ucTuye (OJHOCHO KOJUM YHEH-CHUYHUM TBpImhama ra
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noxynupe). JIok je menoKyIlmHa ONTyXKHHUIA, ceM maparpada 66 dhopMmynrncaHa y KOHTEKCTY
HaBOJHOT yuemniha y HaBogHa nBa Y3Il-a, moTiie ce y mpeTnpeTpecHOM MOMHECKY, Y ACITy
KOJU pa3marpa MHuTama OCHOBa oAroBopHoctu mpema wiany 7(1) Caryra, Y3II craBma Ha
MOCJEIE MECTO, IITO MOXE Ja NpOy3poKyje 3a0yHy, a CacBHUM CUTYPHO, JIOBEIE [0
HE/IBOCMHCJICHOT 3aKJbyyka O HEIOBOJbHO] HMH(OPMHUCAHOCTH ONTYXeHOr u Beha o
onTy)x06ama K0je U3YHOCH TY>KHUJIAIITBO.

18.  MehyTum, ymMecTo UCTHIIalkha YUHEHUYHUX TBPIBU U apryMEHTAlMje KOjuMa
MOJIYTIUPE CBOjY T€3Y O KPUBUYHO] OATOBOPHOCTH, TYyKMIIAIITBO 0a0Up €BEHTYAIHOT OCHOBA
onaroBopHoctu npema unany /(1) npenymra Behy. Haume y maparpady 386
[IpernpeTpecHor noaHecka Ty>KUJIAIITBa HABOJU Ce:

«TyxunamrBo TBpAM Ja MAWCKpelHMOHa oBnamrewma [IperpecHor Bujeha Hucy

OrpaHHYEHAa THME IITO j€ BUJ OJrOBOPHOCTH KiacupukoBaH mno uiany 7(1), Te xa je

NpUMEpPEeHO Ja mpeTpecHO Behe W3Hece 3aK/bydyke y BE3W C THM KOjU j€ BHI

OJITOBOPHOCTH OATOBapajyhm y cHUTyanMjamMa y KOjUMa C€ OITYXEHH TEPEeTH

BHIIIECTPYKHM BHIOBHMA OJTOBOPHOCTH. »

19.  TyXwunamrTBO MOTPEIIHO TyMayd OBO HECIIOPHO CTAHOBHILTE, Ja MPUIUKOM
ONITY>KE€Hha, WM TOJHOIICHA MPETIPETPECHOr MOJHECKa yHampen mpemymTa IlperpecHoM

n3abup BUja OAroBopHOCTH. Behe TakaB m300p Moke s1a BpLIM caMO Ha Kpajy IMOCTYIIKa,

MOIITO j€ TYKWJIAIITBO OOPa3JI0KUJIO CBOJy TMO3WMIH]Yy MO THUTalky CBAaKOr OJ BHIIOBA
OJITOBOPHOCTH Koje nctude y ONTY)KHUIM, a Ha CaMOM IOYETKY IHOCTYTKa, TY>KHJIAIITBO,
KOj€ je JIy’KHO J1a ,,3Ha CBOJ CIIy4aj,” KaKO HEroB UYHIEHUYHU TAaKO U MPaBHU CYIICTPAT, UMa
o0aBe3y Ja Yy CBOM TMPETIPETPECHOM TMOJHECKY H3HECe UWICHHIE M Ja TOTpeOHa
o0pasioxema cBOje MO3UIIH]je 10 MUTalky BUA0BA OJATOBOPHOCTH KOJU UCTUYE Y ONTY KHUIIH.
20. OBaKkBO CTame CTBApH CTBapa HEM3BECHOCT M YCIOXHaBa HPUIPEMY U
u3Boheme ondOpane. Hanme, TyxunamrBo je OMiIo Iy>KHO Ja GapeM CakeTo HaBeJe pasjore
UCTHLIaa OWJIO KOT BHJA OJTOBOPHOCTH. Y CYHNPOTHOM, TYXXHJIAIITBO y CTBAPU MUCTULIAEHEM
CBUX BHUOBa oAroBopHoctu npema unany 7(1) Craryra Ha Behe npebaityje ymory tyxuorna,
¥ TO Ha CaMOM IIOYETKY ITOCTYIIKa, IITO je CHTyalija Koja HA Y KOM ClIy4dajy He MOXe Ja ce
TyMayd Kao HEWTO INTO OM OWJI0 Yy CKJIaay ca OCTBapHBameM Hayeja €KCHEeJAUTHBHOI U
npaBuaHor cyhema. Iloctymak mnpen TpuOyHanmoMm je ajBepcapujaiHe TpUPOJE U

Ty>XuamTBo je Ay’KHO J1a y IPETIPETPECHOM MOJHECKY M3HECE CBOja TJICAMINTA Ha jacaH W,

" IpBocrenena npecyna y npeamery Kpemuh, mapa. 602; Tyocunay npomus Anme ®@ypynuuje, npeamer 6p. UT-
95-17/1-T, Ilpecyna, 10. nenem6ap 1998., map. 189; IlpBocTenena npecyna y npeamery Kyrapay, napa. 388.
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y mTo je Mmoryhe Behoj Mepu moTmyHHju HauuH, KOju Hehe OCTaBUTH MPEBHILE MPOCTOpaA 3a
cpoBoleme T3B. ,,pudos0BHE cTpareruje’‘(fishing strategy).

21.  OnryxeHu mpe moueTka cyhema Mopa ga Oyae OBOJBHO 00aBEIITEH O
NPUPOAM ONTYXOU KOje ce m3HOce MPOTB mera. OBo 00aBeIITEHE je Ha TYKWIJIALITBY, KOje
MoOpa jacHO Jia HarJlacCH Ha KOjUM YHICHUI]aMa U Ha KOM TPAaBHOM OCHOBY M 3aCHHBa CBOje
onTyx0e. Y CYyNpOTHOM TY>KHUJIAIIITBO MOXE CBOj CJIy4aj J1a MOJIeJIUpa y 3aBUCHOCTH O] CBOT
CXBaTama HCXOJa Mpolieca JOKa3uBama IITO j€ HEJOMyCTHBO, W INTO MO MPaBUIy BOJIU
oJyropiauemy nocrymnka. Huje Ha ontyxeHoMm fa ,,noraha“ KOjuM BUJOBHMA OATOBOPHOCTH
he ce TyXWIamTBO PYKOBOJWTH y TOKY TOCTYIKa, WIH Aa TYXHJIAIITBY Aaje UAEje Y TOM
cMuchy, Beh je Ha Ty)KWJIaITBy J1a O ONTY)0ama MpaBOBPEMEHO 00ABECTH OITYKEHOT.

22.  JenuHa penaTHBHO jacHa OMNTY>k0a (Mako MOTIYHO HEOCHOBaHA) je omnTyx0a 3a
YAPYKEHHU 3JI0YMHAYKH MOyXBaT, aJld HUje jacHa onTy»x0a 3a HapehuBame Ma Kor Jena Koje
ce CTaBJba HA TEPET, 3aTUM IOJICTUIIAE Ha M3BPIICHE JIeja 3a KOja ce TEPeTH, MOpKaBambe
TUTAaHUPaka MPUIPEME U U3BPIICHA HABOAHOT 310YMHA. TeMeJbHO HavyeJI0 KPUBHYHOT MpaBa
je na je ,,cBaka oco0a OJIrOBOpPHA 3a CBOja Jieja U MPOMYCTe,  CXOHO Ha4yely WHIANBUIYaITHE
Y TUYHE KPUBUYHE OJTOBOPHOCTH, CTOTA C€ CBU MCTAaKHYTH BUIOBH OJTOBOPHOCTH (HABOJHU
OCHOB OJI'OBOPHOCTH ONTYEHOT 3a 3JI0YMHE KOJH MYy CE€ CTaBJbajy Ha T€pPET) MOpajy HABECTH
ca JIOBOJbHUM CTEIIEHOM JaCHOCTH.

23. U3 oBux pa3Jora, oa IlperpecHor Beha Tpasxum 1a, y ckjiaay ca npaBujioM
65tep(E) HagoxkuM Ty:KMIAIITBY [a IMOJHece HOBY - KOHA4YHY Bep3Hjy CBOT
NPeTHNPETPECHOr MOJAHeCKa, Y KoMe he jacHO M3HeTH CBOja CTAHOBMIITE O Pa3jioZuMa
HCTUIIAKA CBAKOI MOjeIUuHOr BuAa oAroBopHoctu mpema uwiaany 7(1) Craryra. OBgo
MOTOTOBO C OO3MPOM Ha CIOXKEHOCT M TEKUHY ONTYKOM Koje je u3Hoce y OnTyXHULIU U
[TpernpeTpecHOM MOJHECKY TYXKHJIAILITBA.

24.  Panu mojammema, Bajba McTahM Ja KOHKPETHH (PU3UYKHU aKT, y3piKaBambe,
Hapen0a WM TPEUIOT, MOXKE Jla MMa Pa3IMYUTy TEXHHY C OO3MpOM Ha UCTAKHYTH BU]I
OJITOBOPHOCTH  (HapehuBame, TMOACTUILIAE, I[IOMarambe U MOApPKABAKE, YIPYKEHU
3JIOYMHAYKU TOAYXBAaT HUTH.). YCMepaBame apryMeHTalllje Yy MpaBlly KOJU TBPIAHE YUHU
pEJIeBaHTHUM je OHEMOTYheHO YKOJIMKO C€ OCHOB OJITOBOPHOCTH CaMO HaBOJH 6e3 moTpeOHOT
o0paznoxema, OJHOCHO UCTHUIIakha Pasiora 300T KOjUX ce TaKaB OCHOB HABOJIH.

25.  Panu jacHOCTH, MOTPEOHO j€ yKa3aTH Ha OBOM MECTY Jia j& TY)KUJIAIITBO JeIMHO
00pa3noXKUiIo CBOje Te3€ O HAaBOAHOM Yydelihy Yy HABOJIHHUM ,,YAPYKEHUM 3JI0YMHAUYKUM

noayXxBaTuMa™, a Ja HUje U3HEIO0 apryMEeHTalUjy y TOTJIeAy IPYTuX BHIIOBA OJTOBOPHOCTH
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kKoje ucrtuye. TyXumamTBo je OWiIo AYyXKHO J1a TO Y4YMHHM Yy TIOIVIEAY CBake OJi Tayaka
onTykHHIEe. Haxanoct, TyKMIallTBO TO HUj€ YUUHUIIO.

26.  Crora, mMoj 3raxTeB Behy je aa mpen TyKWiamrTBo cTaBU M300p, OJHOCHO Ja
My HaJIOKH J1a:
1. 1a npoMeHM ONTY:KHULY OpPUCAEK-EM JeJI0OBA Y KOjUMA ce H3HOCe ONTY:K0e 0 HABOIHO]
OJArOBOPHOCTH 1O OCHOBY WwiaHa 7(1) niianupame, noTuname, HapehuBamwe, nomaramwe u
NoJAp:KaBame IVIAHUPAKa, IPUIIPeMe U U3BpLIeHAa 3J109HHA; WIH,
2. 1a mogHece HOBU NMpeTNPETPECHU MOJHECAK Y KOMEe HA jacaH HAa4MH M3HOCU pasJjore

NMO3MBaka HA BU/I0BE 0AroBOpHOCTH npeasulene ywianom 7(1) Onryxuuue.

NMPUPOLA (OCHOBHE KAPAKTEPUCTUKE) O4BPAHE

27.  H3Holeme OCHOBHHUX KapaKTepUCTHKa oA0paHe Hema 3a Ib Ja (opmmupa
neUHUTHBAH CTaB OJ0paHe O MOjeAMHUM YUHEHUYHUM W TPaBHUM NHTamuMa, Beh na
M3HECEe OHE KapaKTepucTuke onopane koje he momohu IIperpecHom Behy y HacTojamy na ce
OCTBapHy Hauesno eUKaCHOCTH TIOCTYITKA U MPAaBUYHOCTH cyhema.

28.  Osako cxBaheH mojam mpupojie 010paHe ONTY>KEHOT, Y OBOM MPETIPETPECHOM
MOJHECKy u3Hehe ce oOHa apryMeHTallfja, U U3HETH OCHOBHE YMIHCHHYHE U TPaBHE TBPIHE,
Koje cyheme MoOry ma ycMmepe y MpaBily KOjU TapaHTyje OCTBapUBamk€ Hayena MPaBUIHOT
cyhbewa u c jemHe crpaHe, W30€THE pacullalkbeé BpEMEHa, a ca Jpyre CTpaHe, Ja ce
uaeHTU(UKYjy OHa mojapyyja (YMHEHUYHA M TIpaBHA) KOjuMa TOKOM cyhema Tpeba
MOKJIOHUTH TOCEOHY MaXKky. Y OBOM OCTYINKY BeOMa j€ BEJIMKU OpOj YMHCHUYHUX MUTAA
KOjMa TOKOM TOCTYIIKa TpeOa MOKIOHUTH HAPOUUTHY MAXKY.

29.  OcHoBHa Te3a on0paHe je 1a He MOCTOje TOKA3H WJIM KPeANONIHHN J0OKAa3H
KOju OM MOTIJIM J1a MOCJIY:Ke /1a ce BaH pa3yMHe CyMIbe H3Bejle 3aK/by4YaK 0 YHHEeHHYHUM
TBPAKAMA TYKWIAINITBA HA KOjUMAa 3aCHMBA CBOjy Te3y 0 KPHBMYHOj OJATrOBOPHOCTH

3apaBka Toaumupa.
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30. TIlocedHo, HHM jeaHa paama, nocrynak wmm aApxkame 3IPABKA
TOJIUMUPA 0Omio na ce mocMarpa HM30J10BaHO OMJI0 Yy NPAaBHJIHO YCTAHOB/bEHOM
KOHTEKCTY, He MOKe Ja IOCHAYKH KAa0 OCHOB 32 YCTAHOB/baBalhe KPHBHYHE

OJITOBOPHOCTH 32 OMJIO KOjU 3JI0YHMH 32 KOju ce TepeTd ONTYKHUIIOM.

*

31.  TemesbHM NOpPUHLMI OJI0OpaHe y OBOM MpEAMETY je ymephusarbe ucmune.

[IpenycinoB 3a ocTBapuBame€ OBOI HJeajla CBAaKOI CYJCKOI TIIOCTyIKa je IpuMeHa
oarosapajyher crangapia 10Ka3uBarma y KPUBUYHHM MOCTYIINMA - BaH Pa3yMHE CyMibe.”

32.  Crora, y norjiefly YubheHUUYHUX MMHUTamka, 0J0paHa TeXKU Ja UIEHTUDPUKY]Ee U
Ia ce 0aBM caMO OHUM YHMHI-GHHMIIAMa KOj€ Cy pelieBaHTHE 3a JIoHoulewme mpecyne. la Ou
TY>KWJIALITBO YCIIEJO Y CBOM CIIy4yajy, OHO MOpa Jla CBOj€ PEJIEeBaHTHE UMIEHUYHE TBPIHE
JOKake  BaH pa3yMHe cyMmme. [Ipm ToMe, MOJA peleBaHTHUM YMIbEHHUIIAMA c€ He
MOJIpa3yMeBajy caMo OHE KOje ce THYY JAp)Kama M MOCTYIaKa ONTYXEHOT, padbHi U3BPIICHA
HABOJHHMX KPWBUYHHX Jella ¥ HABOJHHX ITOCIEANIA TUX Jelia, Beh M OHe Koje JONpHHOCE
YCTaHOBJbAaBaly KOHTEKCTa. M3 uCTe YUIEHHIlE, YKOJIUKO C€ MocMarpa y pa3lIuduTUM
KOHTEKCTUMa MOTY Jla C€ H3BYKY pa3JIMUUTH 3akbydlnd. OBO je HApOYUTO Ccly4aj y
nmpenMeTiMa Koju ¢y mo mocpenne mnpupone. Crora je yTBphuBame KOHTEKCTa moralja
Be3aHuX 3a jnorahaje y enkmaBama CpeOpenmma u Xema Toxom jyna 1995 romune on
HApOYHTOT 3Hauaja 3a JOHOIICHE UCIIPABHE MIPecy/Ie.

33.  Hcruname 0OBOT, HECIIOPHOT MPABHOI Hayeja U TEMEJbHOT MPUHIUIMA, KOJH je
JEOHOBPEMEHO W TEMEJbHHM NpPHUHIUN oAOpaHe y OBOM Cilyd4ajy, HOTPeOHO je MOoceOHO
Harmacut Oynyhu ma, cynehm mo IlpermperpecHOM MOAHECKY TY>KHJIAIITBA, MHOIITBO
YUBCHUYHUX TBPHU U3BEIU HE HA OCHOBY MpaBuJia JIOTUKE U cTpyke, Beh y 100poj mepu Ha
IINEKYJIaTUBHO] apryMEHTAlUjU KO0jOj Y CYJCKOM IOCTYIIKY KOjU C€ BOAM CXOJHO HadyeIrMMa
3npaBor npaBocyha (proper administration of justice) He O6u Tpedao n1a Oyae mecra.

34.  Jloka3, BaH pa3yMHE CyMHI€, O3HauaBa CTaHAap] JOKa3uBama KOJU Y CBOjOj
OWTH 3HAYM — BUCOKH CTEINEH M3BECHOCTH, T€ Jia C€ Ha OCHOBY JIOKa3a U apryMeHTaluje Koja

je u3HeTa Ha cyhemy He OCTaBJba MPOCTOpa M3BOhEmY Mpyrux 3akibydaka. Kako je mcrakao

¥ Buzm na npumep: Anexcannap I'ajuh, International Criminal Tribunal for the Former Yugoslavia- Human
Rights Perspective, u Human Rights Today-60 Years of the Universal Declaration (ed. M. Jovanovic and I.
Kirstic), Eleven International Publishing, (121-136), p. 133-136.
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MehyHnapoanu cyz mpasne, 3a JOKAa3sUBamke ONTYXKOM M3y3€THE TEKUHE 3aXTEBa CE€ ,, O0KA3
BUCOKO2 CMEeNneHa u36ecHOCmU Koju je npumepen 030umnocmu onmyosicou "

35. Cranpmapa noKa3uBama, BaH pa3yMHE CYMHbE, OJHOCH C€ KAKO Ha €JIEMEHTE
KPUBUYHOT JIeJla ¥ OCHOBA OJTOBOPHOCTH, TAaKO W HA YHUILEHUIIE KOje TYKHJIAIITBO HABOJIU

KaO KOHTCKCT.

ANBU

36.  Jenna ox Te3a onOpaHe je Jla ONTY>KEHU HHUje OMO Yy MO3UIUjH Ja U3BPIIU WIH
JOTIPHHECE M3BPUICHY 10jeIMHUX HABOJHHX 3JI0YMHA 32 KOjU C€ TEPETH y ONTY KHHUIIH.
37. Y npenmery Jlumaj u ocmanu IlperpecHo Behe je, u3mely ocTajior HCTaKIo:
,»Y OBOM Tipenmery, jenan Onrysxenn, XapaauH bana, nemom ce ocnama Ha 0J0paHy
anmubujeM. CBe MOK IMOCTOjM YMIEHHUYHU OCHOB Y JIOKa3y 3a Taj anubu, OnryKeHu
HEMa HHKakBy o0OaBe3y Jna jokasyje anuOu; Ha Tykuomy je na ‘ogdamu cBaky
ocHoBaHy MoryhHoct na je nokas anuoOumja mctuHutT’. [lajbe, Kao IITO 3acTyna
npyro IIperpecHo Behe, Hana3 n1a je anuOu J1axkaH cam 1o ceOM ‘He J10Ka3yje CyNpOTHO
ol oHOra mTo Taj anubu TBpau . Tyxkwuman Mopa HE caMmoO Ja OMOBPrHE BajbaHOCT
annbuja Beh m na ytBpAM KpuBHily ONTY>XEHOT BaH OCHOBAHE CyMHbE, Kao ILITO je
HaBEJECHO Y OHTY)KHI/IHI/I.“.”]O
38.  MehytuMm, u3HOImIEHE OBE ,,0/0paHe” amuOWjeM Ce€ HH Ha KOJjU HAYMH
OITY>KEHH HEe OTpaHHYaBa y W3HOILICHY APYTHMX apryMeHara KOju ce THUy HE CaMO HeTrOBHX
panmu U mens rea, Beh W OCHOpaBame JpPYrHX YUHBCHUYHMX M TPAaBHUX HaBOJa
TykumamTea. | OBO MOCEGHO ¢ 0G3MUPOM [ TY)KIIAIITBO M3HOCH KOJTHYMHCKH HajBehn Gpoj

JIOKa3a 0 HaBOJHUM 3JI0YMHHUMA y TIOTJIEAY KOjUX C€ MCTHYE oJ0paHa ImyTeM aauouja (0BO ce

Ipe CBera OJHOCH Ha BEJIUKU OpOj eKCIEePTCKUX M3BEIlTaja, CakeTaka M3BeLITaja U Jpyre

’ (proof at a high level of certainty appropriate to the seriousness of the allegation.Case Concerning the
Application of the Convention on the Prevention and Punishment of the Crime of genocide (Bosnia and
Herzegovina v. Serbia and Montenegro), Judgment, 26. February 2007, para.210. Bumie o oBoMe kao u u3BecHe
HaTllOMeHe TIPIMEHHU CTaHAapAa AOKaT3WBama y TocTynmmma mpen TpuOyHamom Bumu Anekcanmap [ajuh,
International Criminal tribunal For the Former Yugoslavia — Human Right Perspective

10 (Trial Chamber), November 30, 2005, para. 11, Buau u Delalic, Presuda, Zalbeno vede, 20February, 2001,
para. 581

' Crora, u3Hoeme oBe 106paHe ce Moxke KOMOHHOBATH ca ,,APYTHM BpcTama oadpane”. Oa0paHe HUje MpaBHH
mojaM stricto sensu, amu 00aBe3yje TYKWIAMITBO Ja C¢ MPWINKOM H3BOljerma CBOJHX JIOKa3a M IMPHIHKOM
W3HONIEHa CBOjE apr'yMEHTalje NPBO yCMEepH Ha MHTama Koja ce mokpehy McTHnameM aiubuja Kao rnocedHe
,»BpcTe onopane’
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JIOKyMEHTaIlMje y Be3n ca ekcxymanuja,a JIHK ananmm3ama, cBelodema O HABOJHUM
3JI0YMHMMA Ha BUILIE JIOKAJTUTATa, HABOJUM CUTYallMOHO yCIOBJBEHUM YOUCTBUMA HUT/L.).

39. YV onTtyXHUIM Ce H3HOCH BeoMa BeNUKH Opoj onTyxOu, crora, oadpaHa
anmbujeM ce M3HOCH y Morieny TayHo onpehenux onrtyxom. M3Homeme ondpaHe anubujem
y TIOTJIely TIOjeIMHUX ONTYXOW He OorpaHMyaBa MPaBo Ja ce OCIOpaBa Jia JiH je Jello Koje ce
OITY>)KEHOM CTaBJba Ha TEPET 3aUCTa YUYUIEHO, IEerOBYy HABOJHY TEKMHY, pazMape U JIpyre
OKOJTHOCTH, Ka0 U YOIIIITE J1a U3HOCH JI0OKa3e M apryMEHTalujy KOjoM ce JoKa3yje Apyradyuja
CIIMKa CTBApH OJ] OHE KOjy MPE3eHTHPA Ty KUJIAILITBO.

40.  Cwmarpam ga Behe mMa JUCKPEIMOHO OBJIAMINCHHE J]a HAJIOXKU TYKUIIAIITBY J1a
HE U3BOJIM OHE JIOKa3e MyTeM KOjUX HACTOjU JIa OTKPETH TBPAKE O HABOJHUM 3JI0YHHAMA Y
norjeny Kojux je oadpaHa aiuOujeM 3aCHOBaHA, OJIHOCHO YKOJMKO Ce€ U3 JI0Ka3a W3HETUX Y
610 K0joj (a3u MOCTynKa aaudu MOKaXke OCHOBAHUM. 3a JOKa3MBambe alnOHja JOBOJHHO je
Jla ce MyTeM JI0Ka3a M apryMeHTanuje ko Beha cBopu yBepeme n1a ce annbu Moke pa3yMHO
YCTaHOBHUTHU (TP TOME C€ HE TPaXH Ja ce anuOu YCTAaHOBM BaH pasyMHE CyMmbe, Beh 1a
TyXumamTBo, Kako OMO OCTIOPWIO alnuOu, JOKaXe BaH pa3yMHE CyMm-e Jla je anubu 6e3
ocHoBa). Kako kao je IIpetpecno Behe ucrakno y npenmery Vaseljevic,:

»KaJa ONTYXEHM HCTaKkHe oJ0paHy anulujeM, ONTYXKEHH HE CHOCH Teper

YCTaHOBJbABAaWka TOT anuOuja. TepeT je Ha TYKWIAMTBY Ja CIUMUHUIIC CBAKY

pa3zyMHy MOTYhHOCT /1a Cy JOKa3H O aquOujy UCTUHHUTH  (y opurunaiy “When a ‘defence’

of alibi is raised by an accused person, the accused bears no onus of establishing that alibi. The onus is
on the Prosecution to eliminate any reasonable possibility that the evidence of alibi is true.”)12

41.  YcmepaBameM cylhema y OBOM MpaBIly 3HaTHO O ce cKpaTuio cyheme, mro je
y CKJaay ca HadyoJOM EKCIEAUTHBHOCTH TocTynka. MelhyTum, y OBOM ciydajy, MHUTame
anuOuja HUje Mmpe CBera CTBap J0Ka3uBama, Beh Tymauema 10Kka3a JOKe U3HOCH Ty KHUJIAIITBO,
OJTHOCHO 3aCHOBAHOCTH HMH(epeHIja Koje TY>KUIAIITBO UCTUYE Y MPHUIIOT Te3€ O KPUBHUHO]
oarosopHoctH. Crora, o6aBe3a M3HOLICHA JJOKa3a paju MOTKPEIJbUBamba Te3e O aludujy je
MpakTUYHO Beh mcmymeHa, Oyayhum nma ce Ha WcTe JMoKase, Koju he moyie OUTH HaBEJICHU,
MO3WBA U TYXHJIAIITBO.

42.  He nmoctoju HUKaKBa mpemnpeka koja croju npea Behem ga o onbpanu anubujem
o/ulydyje y paHujuma ¢aszama nocrynka. Haume, npema npasuny 986wuc, ,,[lo 3aBpuietky
nu3Bohema nokaza ontyxkoe, IlperpecHo Behe he ycmMeHOM OTyKOM, HAKOH HITO caciymia
apryMeHTe cTpaHa, JIoHeTH ociobahajyhy mpecyay mo Omiio Ko0joj O] Tadaka ONTY>KHHIIC

YKOJIMKO HeMma Ji0Ka3a Koju MOry OMTH OcHOBa 3a ocyny.“ Mehyrum, Oynyhu na Behe,

2 Tysunan npotus Mutpa Bacessesuha, IIpetpecro Behe, IIpecyna, 29 HosemGap 2002, para. 15
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BosiehM HApOYMTO padyHa O MHTEpPECHMa TpaBA€ W EKCIECIUTHBHOCTH Ccyhema, Moxe Ia
ycMepaBa Ipoliec JI0Ka3nuBama, y CKIONY mberose ayxHoct u3 wiada 20 (1) CratyTa npema
kome ,.Ilperpecna Beha mopajy ocueypamu oa cyherve 6yoe npasuuno u excneoumusHo.*
Crora, oHOr MOMEHTa KaJa TY>KWIALITBO M3HECE CBOjy apryMEHTalUjy M JO0Ka3e KOjuMa
HAcTOjU J1a nobuja anubu, Behe Moke J1a HaJIOKU TY>KUJIAIITBY J1a HE U3BOJU JI0KA3€ O OHUM
onryx0ama 3a Koje ce, ycliell IpuxBaTama annduja, MoKaxke J1a Cy HEOCHOBAaHE.

43.  CnenctBeHo cBojoj ayxHoctu u3 wiana 20(1) Crayra, Behe uma nuckpenuono
opnamiheme /a HaJOXHM TYXHJIAIITBY Ja C€ MpPBO MM03a0aBM NHUTamkUMa Koja ce mokpehy
HCTULIaEM anubuja.

44,  Jloka3u Ha KOje C€ ONTYXEHHU OcCjama MPUIUKOM HCTHIaka OBE oJ0paHe Cy
NPBEHCTBEHO JIOKAa3HM KOj€ jé M TY)XWIALITBO YBPCTWIJIO y CBOjy 65Tep JNHCTY WIH HX je
obenonanmiio Ha Apyrd HauuH (Ha mpumep, nmytem EJIC-a). [Ipyraumja mHTepmperanuja
YMIbEeHUIIA U u3BOhewe uHpepeHnuja (inferences) W3 HMCTUX WIM CIMYHUX YHEEHUYHUX
TBPJY je Takole MOMyIITeH HaYMH W3HOIICHAa oJ0paHe aarOujeM- OJHOCHO /1a ONTY>KEHU
HE caMO Jla HHje M3BPIIHUO 3JIOYHMH, HETO Ja HUje OMO HM y TIPWIMIM Ja MPEeay3uMa paambe
KOjMa Ce 3JI0YMH M3BpIIaBa, MOAYNHPTE, MMOJpPXKaBa, IMOACTHYE WIA Ha OMJIO KOjU HAYMH

JOIIPUHOCH HbETOBOM U3BPLICHY.
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II DEO
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KONTEKST

45.  TlpaBwiHO pa3yMeBambe KOHTEKCTAa JOBOAM JIO 0OapeM JACTUMHYHOT
OCBETJbaBakha YMILEHHIIA PEIEBAHTHHUIX 3a pa3MaTpama ONTYKOH, HHXOBE YHUIEHHUYHE U
npaBHE /HE/OCHOBAaHOCTH. Beh W3 KOHTEKCTa, YKOIHMKO C€ TPAaBWIHO, HCTHUHUTHO H
00jJeKTUBHO carjiela MHOTO Tora he ToCTaTh jacHO, M MOXKE ce OapeM JIeTuMHUYHO
UACHTU(UKOBATH W OCBETIUTH yJora akrepa norahaja u3 jyma 1995. romune, a muxoBa
UACHTU(UKAIM]a U PACBET/haBabe IUXOBE YJIOTe je KIbYUHO 32 pa3yMeBambe OHUX eJeMeHaTa
KOjU Cy OTpeOHH pajau JOHOIIEHa UCTIPAaBHE W Ha UCTUHH 3acHOBaHE mpecyze. CBe mTo ce
noroamino y Cpebpenuni u Xenu jyna 1995. rogune, cBe OHO IITO C€ TOTOJUIO HAKOH TOTA,
je KymynatuBHH edeKaT jeAHOr Ayror IMpolieca, YWjU TMOYeld JOCeXKYy M Tpe T3B.
JYTOCIIOBEHCKE KpH3e.

46.  Jla je oBO HCIpaBHO CTAHOBHILTE MOK/a HajOOJbE Mpeaoyana npod. AMpaBoB:

»CBAaKH CETMEHT JyTOCJIOBEHCKE KpH3€ KpIAT j€ TPOTUBYPEYHOCTHMA, HHbUX ]

Hemoryhe aemudpoBaT YKOIUKO c€ MPOoOJIeMU OCMAaTpajy M30J0BaHO WU CBENY Y

HAIMOHAJTHE OKBHPE. [10CTABILEHHN Y IIMPU KOHTEKCT CTHUY HEKY CBOjy JIOTHKY. >

47.  TyXunamrTBo HENPEKUJHO BpIIM  (paBopu3alMjy MYCIUMaHCKE CTpaHE Yy
CYKOOy, peTaTUBU3AIH]y WIA HETUPAE 3JI0YMHA U3BPIICHUX HaJ CPIICKUM HApOJIOM, IITO je
OuTaH eleMEeHT KOHTEKCTa y KoMme Tpeba carienaTu JoKa3ze paaud yTBphHUBama HCTHUHE O
Cpebpenunu u Xemu.

48. VY T1oky cyhema, Kako TOKOM H3BOhema ,,cllydaja TY>KHOL, TaKO U y TOKY
n3Bohema ,,ciydaja onOpane* ykazahe ce Ha OCHOBHE OJITMKE pacrajia, Kako je paT 3amoueo,
KakBa je Owmia yjora mojeauHux 3emasba, npe cBux CAJl, mojenuuux wianuna EY wu
Opranuzanyje uciamMcke KoH(pepeHje U Koju je OMo BUXOB YTUIA] Y Ipolecy pazoujama
JyrocnaBuje u cynoune cBa Tpu Hapoaa y buX. MehyTtum, Hajpehu ytuiaj Ha nemiaBama y
buX umana je nonutuka MycaumaHCKOT pyKoBOJACTBa Ha ueny ca AnujoM M3zerberosuhem,
KOJH j€ 3aCTyIIao MpeBapHy MOJMTHKY ca IIMJbeBUMA Koje ¢y (opmynucanu jom y Mcimamckoj
JeKknapauydju. Mokaa jegHa O HAj3HAYajHUJUX OCHOBA IMOJUTHKE MYCIMMAaHCKOT

pykxoBojacTBa y bocHu n XepiieroBunu, mrTo je moTpeOHO U paau pa3ymMeBama CBUX joralhaja

" Avramov, Postherojski rat zapada protiv Jugoslavije, 1di, verternik, 1997., str.9
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Be3aHuX 3a bocHy m XepuerosuHy, 3a pa3yMmeBame MOJUTHKE BocaHCKMX MyciuMaHa, Te
pasyiora Koju Cy y caMOM KOpPEHY Opy’KaHUX cykoOa Ha moapy4jy buX, ma u 3a pasymeBame
norahaja oko ,3amruheHux 3o0Ha“, je cnenehu konuent Anwmje M3erOeroBwha koju je
HAaImcao:

»He Moke OMTH MHUpa HH KOCT3UCTCHIMje M3Mely HciIaMCKe W HEHCIaMCKe BeEpe,

COIMjATHUX U TTOJIMTUYKUX UHCTUTYIIH]A™,

49.  3a ocTBapuBame Haeaja 3a Koje ce 3ajarao, no Mserberosuhy, moctoju camo
jenmaH myT, ,,yT pana, 6opbe u xkprBoBama“ (Anuja Mzerberosuh, The Islamic Declaration,
str. 18, 22-23, 61.)"

50. Konmnent Amnuje M3erOGeroBmha moapaszymeBao je cnexnehe: ,Ilomazehun ox
mpaBa Ja caM ypelyje cBoj CBET, HcliaM jaCHO MCKJbYUyje MPaBO M CUTYPHOCT JIeJI0Bamka OUII0
KOje CTpaHe HUJeoJIoTHje Ha CBOM noapy4jy. Hema makie mandkor mpuHIMIIA, a IpkaBa Tpeda
na Oyze u3pas U Ja MmojapKaBa MOpPaAJIHE KOHIICTITE PEIIUTH] e

51.  OcHoBHH mpo0OsieM ca KOJUM ce 0]l OCHUBamwa cyoudasana BPC je Guna ynpaso
nonuThKa OocaHckuX Mycnumana mpeaBohennx Ammjom HMzerGeroBuhem. He cama
Ucnamcka [eknapanuja, Beh cipoBoleme cypoBe v MpeBpT/bUBE MOTUTHKE HCTPEOIbEeHa, Y3
HETOIITOBakhe MOCTUTHYTUX CIOpa3yMa W HETOJEepaHIMjy IpemMa OWio yemy IITO He
MoJIprKaBa CTBapame UCIaMCKe JIp)KaBe Ha mpoctopy EBpore.

52. VY dupextusu ox 22.07.1992. ronune, reaepan Patko Mnaauh, koHcratyje:

,,J1 IopeJl cBUX MOBOJBHOCTH 1O Hac Ha Mel)yHapoaHOM IuiaHy Ha npoctopy buX cmo

CyOYEHH Ca CYpOBOM M HEpPa3yMHOM NOJMUTUKOM T3B. IIpencennumrsa buX Ha uvemy

ca meropum mpencenuukoM Anujom MzerOerosuhem. HheroB mopemehenu ym Buau

caMo OBa pellemha Kpu3e U To:

1. CBUM pacmonoOXUBUM CpEACTBHUMa, YIJIaBHOM HapyllaBamkeM MPUMHUD]a,

MHIMJCHTAMA, MacaKpuMa CPIICKOT T1a U CBOT Hapoja U Hajyemhe JaXMMma M3a3BaTh

CTpaHy BOJHY UHTepBeHLHjY y buX u

2. ako 10 Te MHTEpPBEHIIMje HE Johe, ITO je Majo BEpOBaTHO, OHJAA, IO METoJama

,JUxaaa“, MoruHyTH 10 MOCIEAHEr MyCIUMaHa.

' Ha cprickoM jesuky Tekct Mcnamcke aekiapanuje ¢ eMoxe Hali Ha GPOjHIM HHTEPHET aapecama
http://www.hercegbosna.org/download-hr/Alija_Islamskadeklaracija.pdf (Anwuja M3er6erosuh, The Islamic
Declaration, str. 18, 22-23, 61.)Navedeno prema: Avramov, Posterojski rat zapada protiv Jugoslavije, Veternik,
1997, p. 216-217. Anuja M3er6eropuh je y npensedepje para y bocHn 1 XepleroBuHu U3a0 HOBO U3JIAmhE OBE
Kb Y KOME HUje MPOMEhCHA HU jeTHa jeINH pe.

15 Anmja UserGerosuh- Mcmamcka aekmapartja.
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Jlakiie, Cyo4eHH CMO ca CypOBOM KOHLEHIMjOM CaMOYHHIITEHA jeIHOT Of
NPOTUBHHUKA, INTO HAC YMo3opaBa Ja Mopamo Boautu 0OopOy ca daHaTHIHUM
MPOTHBHUKOM, KOj! PeMa HaMa ¥ HaleM Haposy Hehie nmati mutocta.'®

53. Anammza u3 1992 roguse ce rnokasana Kao HCTHHHUTA HEOPOjEeHO MHOTO IyTa y
TOKY OpyaHHX cykoOa Ha moapydjy buX. OBakBy momutuky Anuje M3erGerouha, koju je
1992. roguHe y3yprnupao Mojaoxkaj mpeceHuKa CaMOTPOKIaAMOBaHE CEIECHOHUCTHYKE buX,
MpOTJIAIINBIIM PaTHO CTakke W oHeMmoryhaBajyhum Ouno KakBy poTalujy Ha MECTY
npencenuuka [Ipencennumnrsa, naxyhn 1 YH u 3aman na xenu myntueTHHYKy BocHy u
XepleropuHy, IokKa3zajga ce€ Ha Jeldy Kao HajCypoBHjU OOJUK KAaKO IMOJUTUYKUX U
JUIUIOMATCKUX MaHUIyJalja i HauMHa paToBamAa.

54.  OcHoBHa Texma CpICKOr PyKOBOJCTBA, KAaKO BOJHOT TaKO U IHMBHIIHOT, Y
bocuu u XepreroBunu, Ouia je ouyBame JyrociaBuje, a HE HEHO Pa3apame M0 eTHUYKUM
rpaHuliaMa Kako TBpAM TyxwiamTBo. Bimactu PenyOnuke Cprcke 3a BpeMme paTa, CBE 110
MOTIUCHBamka J[ejCTOHCKOT cropa3dyMa, HUCY TpHU3HaBaJie pacmaj JyrociaBuje ca INpaBHE
Tauke TJIeNUINTa, KBanu(puKyjyhu TepuTopHjasHe 3aXTeBEe M HA4YWH BpPIICHA BIACTH O]
CTpaHe CemapaTUCTHUKUX BJaJia Kao aKT He3aKOHHUTE CeIlecHje.

55. Moxna gorahaju ca camor moueraka ,,pacrnana‘ Jyrociasuje, HajO0Obe yKa3yjy
Ha TOK, TOTOBO JIa J€ YCTaHOBJbEH 00pasall, o KOMe c€ OJBH]jao Jajbu TOK Kpu3ze. [Ipumepa
paau, ako ce y o03up He y3Mmy jgorahaju Be3aHum 3a mperoBope o KyTH/bepoBOM IUTaHY U
Kondepenuuje o JyrocnmaBuju, rie je cpricka cTpaHa 3acTynana Te3y jAa je 3a bocHy u
XepLeroBuHy BajKHO J1a je TPBO COINICTBEHHU rpal)aHu MpUXBaTe Kao HE3aBHCHY JAP)KaBy, HETO
Ja je oamax Tpu3HAJy Jpyre napxkase, IOk je Aunuja M3erOeroBuh wuHCHCTHpPao Ha
MOMEHTAJTHOM TpH3HaBamy. KyTW/bepoB IIaH, KOjU j€ HACTOjao Ja NMPUOIKHA CTaBOBE
Jauzepa TpU KOHCTUTYTHBHA Hapoja npeaxyhu Heky BpcTy KaHToHaiHor ypehewa bocHe u
XepuerosuHe, a Koju je 6uo napadupan oxg A. Mzerderosuha, P. Kapanuha u Mate bobana,
cabotupane cy CAJl. Haume, ogmax no monacky Mzer6eroBuha u3 bpucena y CapajeBo, y
CapajeBo je momytoBao ambacamop CAJl Ilumepman y muspy HaroBapama M3erberoBuha ga
noByde nornuc, mro je M3erderouh u yunnmno. ¥3 cse jauy noxapuky CA/Jl u jenHor 6poja
MYyCIIMMaHCKHX 3eMaJba, MyCIIMMAHCKa CTpaHa je MOoCTajla CBe OCHOHHM]ja, MHCUCTHpajyhu Ha
MOMEHTAJIHOM MpU3HaWY, U MOpeJ YMIbeHUE Ja Biajaa Ha yeny ca A. M3erOeroBuhem Huje
BpIIMJIA BacT Ha BeheMm neny Teputopuje naHamime bocue u Xpueroune. Cykob ce mupHo u

ycnen aktuBHocTH OMK-a. Ha mpennor Mpana ¢popmupane cy npBe jeInHHUIIE MylJaxeIuHa 3a

S EJIC 0362-9109-0362-9112
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buX y xonrekcty noapuike popmupamy buX 3acHoBaHe Ha HauenMMa MPUHIUIUMA KOje je
MIPOKJIAMOBAJIO MYCJIIMMAHCKO PYKOBOJICTBO Ha ueny ca Ammjom M3etderoBuhem.

56. Moxnga Hajoosse mnomutuky CAJl mpema oHMMa Koju 3artynajy Lluxan,
yKIJbyuyjyhu U HepazymeBame HaumHa OopOe HciaaMckux (yHaaMeHTanmucra objalrmbaBa
amepuuku npogecop Bamun ®apec y cBojoj kwu3u «lIuxan y byayhHnoctu — tepopuctuuke

crpareruje npotus Amepuke*'’

y K0joj u3melhy ocrasor kaxe:

,CpOu nmajy nmocedan npoOieM: OHM MMajy Iocja ca ,,ACIaMCKUM 3aXTeBUMA®, WIN
KOHKPETHO ,,3aXTeBUMa MyciauMaHna. M3jaBe koje 1ajy aMepHyku 3aKOHO/ABLHU, KOJU
yBepaBajy Aa Ou momoh y oOpa3zoBamy MYyCIMMaHCKE Ip’KaBe y €BpONHM Iociana
HO3UTHBHY HOPYKY MYCIMMaHCKOM CBETy M OWiia O]l KOPHUCTH 32 UMHII AMEpHKE Y
Paty mpoTuB Tepopa, MHCHCTHpAjy YIpaBo Ha ToMe. TakBe TBpAEE, MOpE] Tora LITO
Cy MpaBHO HEOCHOBaHe, Takohe cy u omacHe. He mMOCTOju OCHOB y caBpeMEHOM
MmehyHapogHOM mpaBy 3a (QopMmupame Ap)KaBe Y IHbY 33J0BOJbEHA PEIUTHO3HOT
6si0ka np>kaBa. OBa 4yiHA JJOTHKA YMECTO CiiabJbemha BU3M]E CBETA [TMXAIUCTa, JOBEIA

je 110 jasarma An-Kanse u cmanmx oprasmsamnmja™’®

57.  Hcropmjar pacnaga COPJ u mouerak opyxaHux cykoOa Ha moJpydjy OuBIiIe
JyrocnaBuje, OuTHO je oOeneKeH YMHEHMIIOM Ja Ce€ CpPICKM Hapoa mo Tpehu myrt y
JIBAJICCETOM BEKy HaIllao y MO3WIWjU Aa HAJ BUM Oyje yYUEmEH T'eHOLWA, U W3BPLICHU CY
CTpaIllHU 3J0YMHU U INPOTOHM CPIICKOI CTAaHOBHUIITBA. IIporonu koje cy BpuIMiIEe BIACTH Y
XpBarckoj W BJIACTH M Opy)KaHe TIpymangje ToA  BOHCTBOM  MYCIMMAaHCKOT
¢dbyHnnamentanuctudukor Bohe Anuje M3erberosuha nmane cy reHouugHe pasmepe. Y NMpBOM
CBeTCKOM patry, aBe Tpehmne Cpba mymikapania HHje JOXHBEIO Kpaj para, y IpPyrom
CBETCKOM pary Ha mnojpydjy bone m XepueroBune m Xpparcke Hajg CpOuma je y4dHbEH
Macakp reHomuaHuX pasmepa. Jlorahaju koju cy ycrneawnu y TOCIEARmOj ACLUEHUJU
JIBA/ICCETOT BeKa, 1Mo Tpehu MmyT y TOM BEKy, JOBEIH Cy J0 TOTa JIa Cy MOJUTHKOM €THUYKOT
yumhema, y3 CTPaxOBUTE 3JI0YMHE TeHONMAHUMX pasmepa CpOu BuUmIe HE JKUBE Ha
NoJpyYjuMa Ha KOjUMa Cy JKMBEIM BeKOBMMA. LlWb CpHKOr BOJHOT U TOJUTHYKOT
PYKOBOJICTBAa HHKaJa HHje OMO eTHMYKO uyumhewme, Beh 3amruTa CTaHOBHHUIITA. 10
notsphyje, u3Mehy ocranor, U KoHcrarauuja y /lupektuBu Kojy je uzgao renepain Patko

Munaauh 22.07.1992 y k0joj ce kaxe

17

'8 Baymuy ®apec, xuxan y Byayhroctu, Tepopuctuuke crpareruje npotus Amepuke, Haponsa Kujura, -
An®dA, 2008.
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,»YJEAUHIWIN CMO Cpricku Hapoja y buX u ycmepwnu ra ka OCHOBHOM LIMJbY-0op0Oa 3a

dusnuky oncranak Cpba Ha OBOM IIPOCTOPY*'

58.  H3Houeme LEIOKYIHOI MCTOpHjaTa cykoOa M Ipoueca KOju Cy JOBEIH 10

pacraga JyrociaBuje, Kao W JemaBama y nepuoxy ox 1990-1995 6um 3ay3enut MHOTro

MPOCTOPa, Y OBOM IOJHECKY je MOXKJa KOPHCHO IIMTHPATH jeIHOT OJ y4eCHHKa norahaja,

3BaHWYHHUKA 3eMJbe KOja je moapxkana ceunecujy CiioBeHHje, XpBaTcke a 3aTUM U bocHe u

Xepuerosune- M6epa Bpeapuna:

»Y ckmagy ca PeraHoBoM JOKTpMHOM (Kako c€ Ha3WBa IpeHCIIUTaHa
CMIOJPHOTIONIUTUYKA KEHAHOBAa  JOKTpWMHA) Oumia je paspaheHa crpareruja
HucKopemaBama komyHu3Ma kako y CCCP-y tako u y Cpenwoj u Jyxxnoj Epormm. Y
TOM pa3go0Jby CTaB/EH j€ akKIeHaT Ha pyLIeHe OBHUX 3eMajba KOpUIIhemeM
HAIIMOHAJHMUX U JAPYTUX TEH3HUja Koje y muMa noctoje. I COPJ je 6una o3HaueHa kao
KOMYHHUCTHYKH PEJIMKT Ha banmkaHy kora Tpeba enumuHMcatu. buBlmM reHepaiHu
cekperap (paHiyckor mpeaceaHnka MuTepaHa W KacHHje MHUHHUCTAp HHOCTPAHHX
nocyioBa y Bianu JInonena Xcnena, Moetp Benpun ykasyje na je mpema T0j 3amaaHoj
uzeju ,,JyrocioBeHCKa Qenepalija HempujaTesb, Ka0 MPCKH KOMyHUCTHUYKU PETTUKT, a
y 10j mpe cera Cpbuja‘“ (Xy6ept Benpune, Jlec monznec ne ®pannonc Mutreppann,
®dazapa, 1996, n. 602)U camom Benpuny ce HameTano mutame 300T Yera je TakaB
craB 3ay3er mpema CpOHuju Kaga cy M PYKOBOJHOIM y JIPYTMM jyTOCIOBEHCKHM

penybiaukama O OUMBIIM KOMYHHMCTH. BeapuH ojaiimaBa Ty YHECHUILY TEKHOM

Cpba na oxpke JyrocinaBujy Kao M CHMIIaTHjamMa Koje MOCToje Ha 3amaay Inpema
MamkUM HapoJAMMa KOJU TEXE CBOjOj CIOOOAM © OCTBapewmy IIpaBa Ha
camoomnpeneneme. Cem Tora, ucruue Benpun, Tom craBy npema CpOuju nmocedan 060a
nao je aycrpoyrapcku cerHeMT Hemauke u oxpabpeme BaTtmkana XpBaTckum

KaTOJIMOMMa Ha HITETY MPaBOCJIIaBHUX Cp6a Kako ie iOH.I ienaH A€0 MHTCJIICKTYyajaala

KOiI/I ie 0CTa0 IOTHYHO ITaCHBaH y OJHOCY Ha CTpajama MYyCIMMaHa Ha bIuckoM

HCTOKY OAJNYYHO Ja YMHUPH CBOiV CaBCCT ONPCACIICHEM 3a 00caHCKe MYCIIMMAHEC,

bomrmake, CpOu cy ocTanu ycaMJbeHH M yHamnpen ocyhenu kao kpuBmm“ (XyOepT
«20

Benpune, on.uut., ctp. 603)

PEPH 0362-9109-0362-9112 V ncToM akTy, Kao mokasatesb 6opoe ga ce y bruX ycTaHOBH jefHO peryiapHa

BOjCKa Koja O pajuiia 1moJ| jeJHOM KOMaHJIOM CTOjH ,, y Behoj MepH cMO pa3o0auumiIg 1 eTMMUHNACATN BehnHy

parHurx npodurepa. Kopymnupanux opraHa BIacTy ¥ NapaBojCKH.
20
Hageneno u3 IIpo¢. Bymumup Komrytuh, [1paBan cycrem pemy6inke Cpricke — jxesbe U MoryhHOCTH, Y

“Usrpagma U ¢pyHkmonncame npaBHor cuctema Peny6nmke Cpricke, bama Jlyka, Jyn 1997, (35-46), str. 37.
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59. V¥ ucro Bpeme kana Anuja M3erGerosuh 3amany roBopu 0 MyJITHETHHYHOCTH,
Kajma ce ,,30He OeszbemHOCTH KoOje je ycraHoBwie YH HaopyxkaBajy W perpymnuiry
MyCIIMMaHCKe oOpyXxaHe Qopmaluje, y HeroBoM MNapTHjckoM uacomnucy Jbusban (nakie
YacoIMMCy I0JI HjeTOBOM CTPOroM KOHTpojoM) 23. ¢pebpyapa 1994 nuiie y camoM yBOJTHHUKY
TUIIe:

,»Y YrmeBuky uma 500 cpricke cupouanu. Macanax (Crnaa Anaxy) Apmuja buX je mo

cala mocnana y IJexeHoMm (makao) mpeaeceTak XusbaAa dYeTHuka.. CpOuH ce

npubImkaBa YoBeKy caMo kaja je mprtas.* Mcru aytop (3unxan Kibyuyanun) (ypeaHuk

JbusbaHa a kacHuje u yiucra bommak- 00a nox crporom koutposom CJIC) oTBopeHO

je uzjaBsbuBao ,,Caku MycnuMan Tpeba na nma ceor CpouHa n1a ra noryom.

60. Camo OBHX HEKOJIMKO HAlOMEHa JOBOJBHO TOBOPH O TOME Ca YUM Ce
cyouaBana BPC y cBojum HactojamuMa aa 00e30e1u 1a CPIICKO CTAHOBHHILTBO OINCTaHE Ha
nonpyyjy bocue u Xepuerosune. Beza kojy je Bmama Ha deny ca Anujom MzerGeroBuhem
dopmupana y OHOM Jely MYCIMMaHCKOT CBeTa KOjH 3aroBapa [HXaJ, jaCHO CBEIOYH
nmoApmka kojy je mmao u3 Mpana,ABranucrana, Caymmjcke ApaOuje, €KCTPEMUCTUUKUX
kpyroBa y Erunty u Typckoj u apyrum npskaBama. bpojHa cy cBeo4aHCcTBa U JOKa3u KOjuMa

21
CC OBa TBpAHKA MOXKC JOKA3aTH BaH Pa3yMHEC CyMILC.

KPATAK OCBPT HA CYKOBE HA lojrPy4Jy CPEBPEHULE

61.  JleTaJbHO M3HOILIEHE CBEra OHOTa IITO Ce JAemaBano y eHkinaBu CpeOpeHuiia
NpeBa3uia3u JOMET MPETIPETPECHOT MoAHEcKa 0o ofadpane Omiio Tyxunamra. Hexommko
KJbYUHHX JeTajba MelyTum, 3aBpehyje na Oyne u3aBojeHo u mocebHo oOpaheno, Oynyhu na
HECIIOPHE WJIM JIaKO JIOKa3WBE YHICHUYHE TBPIIE KOje CE OBJIEC HM3HOCE IPEACTaBIbajy

eJIEMEHT KOjU Ce MOpa y3eTh y 003up MNPHJIMKOM pa3MaTpama IuTamba Ja Ju je Y

2 [Mopen Tora, nanac nokojHa VB en [IpenTuc, nyroromuiimbyu OpUTAaHCKK M3BELITAY ca POCTOpa OUBIIE
Jyrocnasuje, cBeoumia je o ToMe na je y kauuenapuju Anmje M3er6eropuha punena Ocamy bun Jlagena.lIB Ex
[pentuc y untepsjyy 3a HoBoctu je, n3mel)y ocrasnor kazana: [lokymana cam na o6jacHuM unmenute. Kaga
caM u3Hesa Kako caMm y M3ser6erosuheBoj xanuenapuju Bunena Ocamy bun Jlanena, onmax cy Me MpeKUHYIJIU U
cymuja u tyxwmian Ixxedpu Hajc. ,,.Beuepme HoBocTr™, 13. 05.2007, mox HacmoBom bombama o uctuHm.

IMpeamer 6p. UT-05-88/2-T1T 26 30 cenrembap 2009.



4506

Opueunan Cpncku

Cpebpenuny, npwmkoM u3Bolema omnepanuje KpuBaja 95 m kacHuje aknmjom ocoOahama
Cpebpenniie U3BPIIEH HaIal Ha [IMBUJIHO CTAHOBHMINITBO, KakBa je Omna yinora BPC-a, kakBa
Xonanackor 6atasboHa, komanae YHIIPO®OP-a., MyciauMaHCKUX OpyXaHUX Ipynanuje u

MyCJIMMaHCKe Biajie Ha ueny ca Anujom M3erGerosuhem.

Opyru cBeTcku paT

62. Ilpema momucy oGaBibeHOM y KpasseBunu JyrocnaBuju u3z 1931 ronumne,
cpebpennuku cpe3 je umao 35.274, ox tora y rpajckoj onmtuHE CpeOpeHuiia KUBEJo je
7.890 cranoBHuka. [IpaBociaBHO ¥ MyCIMMaHCO CTAaHOBHHUIITBO je OWJIO M3MeEIIaHO (Kao y
octasioMm u ckopo y 1uenoj buX). Cpe3 Cpebpenuua 1931. rogune umana je 17.766
MPaBOCJIABHUX CTAHOBHUKA, U 17.332 cTaHOBHUKA MYCIMMaHCKE BEPOUCIIOBECTH.

63. Ilo ornouummamy [pyror ceerckor pata, Behu neo Myciaumana cy Owiu
MpUNAIHUIM (pammCcTUYKOT ycTamkor mokpera. Bmama HesaBuche lpskaBe XpBaTcke je
KopucTiia MyciauMaHe 3apajJ OCTBapelka CBOJUX BEIUKOXPBATCKUX IIMJbEBA, M Ha
MoJpy4juMa Ha KojuMa je TO OWIO M3BOJAMBO, Kao IITO je OHO cpeOpeHHYKH cpes,
Haopy’kaBajia jeé MyClIMMaHe Koju Ou BpIIMIIM CTpaxoBUTe Macakpe Hax CpOuma. Youcrtsa cy
Owia W puTyajgHe Tpupoje, OamameM y jaMe WM y caMoOj IMpaBOCIaBHO] IPKBH. JemaH
nporHanuk u3 bparynna (bpanucnas bearosuh) cBenoun:

,»Y MoMm ceny je 6mno oko 2000 Cpb6a ox kojux cy Ycrame youne oko 100, Haronehu

uX y UpkBy, rae uMm je Heku Hcmert, cun xone Xamera Edenauha, rynmuo xoxy, a

3aTHM ca CBOJUM OIleM XOIIoM yOujao ux. Mora pohaka Panka beatoBuuha cy yOommm

Ha MECTy KoleMm mo riaBu. Mely oBuMa mcrakao ce y romemy u youjamy Cpba

npesceHuK ommruHe Jycyd Bepmamesuh, xoju je kimao Cp6e...«*

64. Moxna mnucmMo wmajopa JesgumupoBuha ox 30. oktobOpa 1941. romune
Komannmanty XpBarcke Bojcke Memehu, HajO0obe onacnukaBa ctambe y CpeOpeHuIu Tora
no0a, y kome, usmel)y ocranor kaxe:

,YOujanmu cre Ham OecriomMohaH HapoJx Ha Hajje3uBHje HaumHe. Hammmm cMmo Ha

HETIOKOIIaHa Tejla My4YeHHUKa U iakanu. Hore u pyke cy um npebujeHe, 04 UCKOTaHe

HOKEM, Je3UK, YCHE, HOC U YIIU OJICEYEHH, KpO3 TJaBy Cy UM IpoOHjaHe I'BO3/ICHE

*? Navedeno prema Radovan Pilipovié, Srebrenica i Okolina u Drugoms svetskom ratu.
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LIMIIKE, @ y JTy6ame 3a61jaHn KIHHOBH - VICTH CLEHAPHO je 0KUBEO y mepromy 1992-

1995.

65. Cse y cBemy, CBEJOYaHCTBa O MOKOJbMMa cy OpojHa. M camu Hemmm cy ce
3rpakaBajii HaJ 3J0YMHHMMA XpBaTa W MYyCIIMMaHa KOju Cy OwiM y peioBuMa ycraiia H
Hemaukux CC ¢opmanmja. 3mounHu u3BpiieHu 3a Bpeme Il cBeTckor para mMamm cy 3a
MOCJIEIUIy TTPOMEHY eTHUYKe ciuke He camo CpebOpeHuile W mojapydkja OKO e, Beh u

nesnokynHe bocHe u XeplerosuHe u nojjpydje AaHaiime XpBaTCKe.

Nepnoyg 4o YCriOCTABJbAHA ,,3ALLITUREHE 30OHE*

66.  Op momauewma JyrociioBeHCKE HapojHE apmuje 1m0 ¢dopmupama [[puHCKOT
kopiryca BPC-a 01. HoBeMOpa 1992. ronuHe ondpaHa CpICKHX cejla U TepUTOpHja 3aBHCUIIA

je HUCKJBYUYUBO O CaMHUX MCIITaHa KOjI/I HUCY UMaJIn onm Y CTaky Jda CC 3allTUTEC 04 BEOMaA

OpojHUX H 10OpPO HAOpYXKAaHMX MYCIMMAHCKHX OpYXaHUX Tpymaluja, Koje Cy TOTOBO
WCKJPYYMBO OWJIE cacTaB/be€HE OJI CTAHOBHUINTBA MYCIMMAHCKE BEPOHMCIIOCBECTH Ca TOT
nozapyyja. Mehytum, cBe g0 nouyetka 1993. roanHe MyclMMaHCKe Opy)KaHE Ipymnaije cy
u3BoamiIe OopOeHe akiyje Ydju je IUJb OMO MPOTEpUBAE CPIICKOT CTAHOBHHILITA M TO Ha
HauYMH Koju 00e30ehyje &ma ce BHWIE HHMKaJa HE BpaTe Ha CBOja OTHHHINTA, CIpoBojaehH
MPUIANKOM BpPIIEHa Macakapa pUTYaTHCTHIKEe METOC UXaja.

67. [Ipema nomanmma AbuX, ognocHo taga 8 OI':

»KpajeM janyapa u mouetrkom ¢ebdpyapa 1993. rogune y 30Hu oarosopuoctu §. O

CTBOpEHA je¢ BelMKa MoBe3aHa ciio0oIHa TepuTopHja ca 1eHTpoM y CpeOpeHunm Koja

je obOyxBatama 95% mpocropa ommruae CpebOpernmia, 90% mpocTopa ONIITHHE

bparynan, 60%rmnpoctopa onmrnae Biacennna u 50%rpocropa onmruxe 3B0pHI/IK“24

68.  Osa ,,BojHMYKE aKIHje” UMaje Cy 3a HOCIEIUILy JIa je caMo Y cpeOpeHNYKO] U
OpaTyHaukoj ONMIITHHH, y KOjuMa cy 1o nonucy u3 1991. rogune xuBenu u CpOH YHUIITEHO

je mux 81, mok je y ommruHama Munuhu, 3BopHuk u Brnacenuna yaumreno m3mely 20-25

2 Isto delo, (Original u: VII, Vojni arhiv, ANDH, K.61, reg. Br.11/5-1)

 Komanza 8.0I" CpeGpennna, 07.03.1994. rox, Onbpana Peny6mnuke, Bojua Tajua, Ctporo mos. Cexropy 3a
Mopan [pyror kopmyca, [Ipuior 3a Boguhy xponuke AbX, nocrassba, Bamia Be3a akt. Ctp. [Tos. bp. 04-1-364-
2.
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cprckux cena u 3aceoka. Camo y ommrtuau Cpebpenuna, on 9390 memrTana cpricke
HAIMOHAJTHOCTH, OCTAJO je camo Bbux 9% (unu 860).

69. HauuH Ha KOju Cy MyCIMMaHHM BpPLIWIM TEPUTOpHjaJiHA OCBajama OHO je
cnenehu. Ilocne mpBHX emanoHa KOjU Cy YHHWIM JOOpO HAOpYyKaHU OOpIH, Y OCBOjEHO
CPIICKO ceJio OM yJIa3uiv T3B. IIMBIJIM ca Hajpa3HOBPCHUjUM opyhuma u anatuma 3a oOujame,
MJbauyKamke M yHUIITaBawe Kyha, paamu, 31paBCTBEHUX obOjekaTa, MaranuHa. OHO MITO HHUCY
MOTJIM Jia TIOHECY YHUINTaBajdu OM Ha JUIly MecTa. YKOIUKO OU ce 3a/Jecusio Ja je y ceily
npeoctao Heku CpOuH (yTriIaBHOM cTapu, O0JIECHHM U HEMONHHM, KaJIKaJl ¥ pamkeHUIN) HBUX0Ba
cynomHa Ou Owmna creneha. XmagHUM OpYKjeM U pPa3HOPAa3HUM ,ajmaTuma* Ou UX
MacakpHpaly, a HeKe CIaIIN 3ajeJHo ca kKyhama.

70. Y nposehe 1993. rogune, kana cy ce Cpbu Bpatuiu cBojuM Kyhama (Oynyhu
na je BPC ycmena na moBpatu omyT3eTe TEPUTOpPHjEe W CaBiajga OTIOP MYCIMMAaHCKUX
opyxkanux rpynamnuuja (mpBerctseno 8.0I) Bumeo ce o6um npuunmene mrere. CramOeHe
3rpaze ¥ MomMohHM 00jeKTH (3a CMeIlTaj HaMMpHULIA U JAoMahuX >KMBOTHH-a) OWIN Cy
MOTIYHO YHUILITEHHU WK CHa/beHH JI0 TeMeJba, a y U3ropesinM kyhama cy Hal)eHa yribeHUCaHu
OCTalli CMIaJbeHUX MEIITaHa.

71.  Ho 1993. roumuHe Ha mnoapydjy ommTuHe CpeOpeHHIIa MYyCIMMaHCKH
,,BOJHUIIN" U ,,IMBWJIN" yOMIJIU Cy orpoMaH Opoj IIMBHUIIA, a 07 TOT Opoja BuUllle o011 1Be TpehuHe
KpTaBa je CTpamajgo oj XJaaHor opyxja. I[Ipema pacmomoxuBuM Tmoganuma Opoj
PETUCTPOBAHUX CPIICKUX XKpTaBa y 30HU oroBopHocTH 8. OI' AbuX usHocu 3.262, mto Huje
KoHavaH Opoj Oynyhu na cynOuHa BUIIIE CTOTHHA MEIITaHa CPIICKE HAIIMOHAIHOCTH jOII YBEK
HUje no3Hara. [IpeMa momammma KojuMa pacroliakeM, a KOju Cy MpOBEpJbUBE MPUPOJIE, OKO
27%, onnocHo oko 880 cTpamanux cy OWIM MPOUIATHUIM BOJCKE WU MOJIMIIM]E, a OCTAIUX
73%, omHOCHO 2382 5XpTBE OUIH CY I_II/IBI/IJ'II/I.25

72.  Camo mTpu OTKONABamky MACOBHUX TPOOHHMIIA CPIICKUX KpTaBa CTpajaux
MPWINKOM MYCIMMaHCKOI Hamajaa usBpiieHor 06. HoBemOpa 1992. ronune Ha [nohanckom
Oply W OCTaJuM JIOKAJUTETUMA Yy CYCEIHO] 3BOPHHMYKO] OMINTUHU XJIAJHUM OPYXKjeM je
MacakpupaHo ckopo 250 muBuia 1 3apoOJb€HHKA U3 OKOJIHUX CPIICKUX cella. Y BpeMeHY O
16. dbebpyaTtpa mo 15. mapra 1993, oTkonaHo je 7 MaCOBHHMX TpOOHHIIA HA JIOKATUT3ETUMA
I'nmohancko 6pmo, Koszjak , Tpemmuna, Macanuha norok u llupoku myt. MHora uckonaHa
TeJla HUCY Morjia ja Oyay MACHTH(HUKOBaHA, a Y jamMama cy npoHaleHa Tena 0e3 riaBa Wid

HOjeI[I/IHI/IX CKCTPEMHUTCTA, I'BO3JACHC IIHIIKC 3a6HjeHe u J'IO6aH>aMa, T€l1a Ca OACCUYCHHM

% TToxarm HeHTpa 3a HCTPaKHBAIbE 3TOYMHA HaJl CPIICKHM HapogoM, beorpas (HaBeaeHo npema Mannmesuh,
cctp. 19)
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TECTHCUMA, UCKOTIAaHMM OYHMMa, JaHIIMMa Ha 3rJI000BMMa M yribeHucaHa Tena. Of yKymHOr
6poja KpTaBa caMo Cy TPH CTpajale oj] BATPEHOr opyxja.”®

73.  OOpa3al 37104MHA je JIAKO YCTAaHOBUTHU U JIaKO JOKyMeHToBaTH. Kapakrepucana
X je OKPYTHOCT W Macakpupame LuBmiIa. CympoTHO 100pOyCTaHOBJHEHUM IPABUIMMA
paTHOr TpaBa, NMPBO Cy HamajaHa MOTIYHO HeOpameHa MecTa, W TO YeCTO 3a BpeMe
MHTEH3UBHUX IIPEroBOopa O YCIOCTaBJbalkby MHpa U O HAYMHY OPraHU30Bamka 3ajeJHUYKOT
kuBopa Ha mpoctopuma buX. Kibyunu porahaju koju cy JI0Bend A0 TOora Jia €HKJIaBa
Cpebpenuna nouetkom 1993 ce pacmpoctupe Ha 900 kuomeTapa KBajpaTHUX Cy
- 6 maj 1992, na BypheBnan, Hanag Ha bieedeBy u ['mone. Munomesuh Panojko je Ha cBOjy
KPCHY CJIaBy JKMB 3amnajbeH y cB0joj kyhu. Ceno I'noHa je moTIyHO criajbeHo.
— 1 Jyn 1992 — Onapuu — Hamaj cy W3BPIIMIM MYCIMMaHU M3 HCTOT cela KOju Cy Ouiu
npounagauiu AbuX. Cse cprcke kyhe (22) cy cnajbene.
-10 Jyn 1992- PynoBo Opmo — MOTIyHO je chajbeHO M OIUbaykaHo, a y Kyhama cy mo
ocobohemy MecTa Hal)eH! yrIbeHUCAHU JICIIICBH.
-21 Jyn 1992- ParkoBuhu — 0BO ceo je AaHac TpajHO HAMYyMITEHO 300T TOra IITO j€ MOTIYHO
YHMIITEHO, @ MEIUTAHU Cy WIU CNIaJbeHH y CBOjUM Kyhama Win 3aKjaHu.
— 21 Jyn 1992-Jlo3anuka Peka - Hamaj je u3BpiieH Ha BumoBnaH, jegaH oJ] HajCBETHJUX
CPIICKMX TMpa3HMKa W KPCHA cliaBa. 3JI0YMH Cy M3BpIIWIE ,,3ejeHe OepeTke cacTaB/beHE
UCKJbYUYUBO OJ1 JIOKAJHOI MYCJIMMaHCKOI CTaHOBHMIITBA. MelyTtuMm, HajaBeha cTtpamama y
OBOM ceJly Cy MyCJIMMaHCKe opy»aHe Tpynanuje cuposeise 14. nenem6pa 1992.
- 30. jyn 1992- Bexxanu - OBO cejo je BHIIE MyTa Y UCTOPHjH CTPATAIO OF CBOjUX KOMIIIHja
Mycnumana. 30. jyna 1992, roguHe TO ce NMOHOBWIO, U Ha HajcypoBHjU Moryhu HauuH
youjeno je 19 memrana Cpb6a. MacakpupaHne cy cTpaaajie cy cTapje ocode U KeHe, CeJo je
MOTIYHO OIJbAUYKAaHO O] CTpaHe MYCIHMMaHa ,,IIUBUJIA, )K€HAa M Jlele” KOjU Cy Yy Celo YIUIU
HakoH Hamaaa. OmbauykaHO je KOMILUIETHO MOKyhcTBo, 4 Tpaktopa, 17 kocaduiia, CTOYHU
dona ox 118 kpaBa, 18 mapu BosioBa, 147 jynnu, 236 oBama, 11 koma. A cnasseHo je 64
crtambOeHa o0jexTa u 84 momohHe 3rpaje.
- 5 jyn 1992 — 3arowu u OBz Cy 37104MHE M3BpIIWIM npunagHuud AbuX cactaBibeHu 011
JIOKAJIHOT CTAaHOBHMIITBA MycJIMMaHa u3 cena 3arona u [lorouapu. 14 memrana je youjeHo u
MacakpHUpaHo.
-5 jyn 1992 —Kpwuhu - youjeHo je u mackpupano 16 memrana. [{uBunu MycnumaHu u3

cycenHux Mecta (YKJbydyjyhu Ty U KeHe U Jiella) aKTUBHO Cy MJbAuKaJl CTOKY U MOKPETHY

26 OBe mojaTKe je YTBPMO THM MATONOrA KOjU je mopeaBoauo ap 3opan Crankosuh, marosor ca
BojaoMeumuHCke akanemuje y beorpamy.
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MMOBHHY M YYECTBOBAIM y pasapamy M THajbemy obOjexara. Cpricka mpaBocCliaBHA IPKBa
noceehena Ceetom Mnuju u3 1921 ronuse je moTIyHO pa3opeHa.

-12 Jyn 1992 - IlerpoBnan — u3BpuIeHHM cy Macakpu y cenuma Cace, 3anasje, busbaua,
3aronu. Mymikapiy u3 4yucto cprckor cena Cace cy roroBo cBuM M3rMHyJHM Opanehu cBoje
Kkyhe, leHTap cena je MOTIyHO OITyCTOIIEH W MPETBOPEH y 3rapHIlTe, a MAaHACTUPCKA I[PKBA
Ceetux anocrona Ilerpa u [1aBna je 3HaTHO omTehena, a KOHaK IPKBE je je crnabeH. [ podibe
j€ OCKpHaBJbEHO M y BEJIMKO] MepH pa3opeHo. YxBahenu CpOu, pambeHUIM U CTapHuje ocode
HuKana Hucy Hahenu. Kaga cy CpOu u3 cyceHUX cela MOKYIIANX Jja IOMOTHY 0J0paHH cena
3anazje u busbana mocraBbeHa UM je 3acena y kojoj je crpagano 14 mmaauha. Mcrora nana
IIOHOBO C€ BPIIIM HamaJ Ha CeJlo 3aroHH.

—Maramuhu 20 u 25 Jyn 1992, Xpanua — 25 Jyn. Hanax wa Maramuhe usBpmmium cy
JIOKaJTHU MyciauMaHu, npunagnuiy AbuX. ,IluBmiu® u3 cyceiHuUX MYCIMMaHCKUX cea,
HAKOH HamaJa Cy OIlJbadyKalld CBY UMOBHHY, a Kyhe cy pasopunu u cnamwnu. Mcror gana y
ceny Xpanuyanu, oko 13.30 HamagHyTH Cy HUBWJIM MEIITaHW JOK Cy paaiid Ha TMOJbUMA.
Yo6ujeno je ocam mmBmiIa, Mehy Kojuma TpHW JKEHe, MOKpPETHA MMOBHHA j€ OIJbayKaHa a
HEMOKPETHA YHUIIITEHA.

—Jexxectuna — 08 ABrycr 1992 — 3710unH y 0BOM celly Haaomak bpaTyHua u3Bpmuiau cy
MYCJIMMaHU U3 cycemHor cena Jarnuhu, U TO y BpeMe JOK Cy MEIITaHH PaJiiid Ha MOJbHMa
yobnuajeHe mocyioBe. 3amajbeHo je 9 kyha m Ha Beoma CBUpEN Ha4yuH je YOHjeHO IeBET
MmemtaHa. MiahanoBuh Anbhenko je Mopao na Oyzae caxpameH Oe3 riase, Oyayhu aa cy my
KOMIIIHje MyCIMMaHU U3 CyCEIHOT Cella OJICEKIIU TJIaBy Koja HUje HaljeHa.

- Ha Benuky ['ocnojuny -28 aBrycra 1992. rogune — y ceny MuiiaHoBa BOJIEHHUIIA, 3aCENIaK
JKupkoBuhu cBupeno je yOHjeHO YeTBOPO ITMBUJIA KOjU CY KOjU CY TEIIMIC WIUIN U3 CBOT
cena y Ckenase.

- 24 centembap 1992- [Moapasibe y muTamy je CEJIO KOje je OMI0 HACTAaHkEHO Y MOTIYHOCTH
CPIICKMM CTaHOBHUIITBOM U OuJo je Hajehe y Cpebpennuxom kpajyu. Uy I u 'y 1l cBerckom
paty 3a0enexeHa cy BenMka crpajama Cpba memTana tor cena. Huje nomreheno Hu y pary
y buX 1992, kana cy jenunune AbuX u3z Cpebpenuue, 24 cenrem6bpa yomie 32 memrana oj
Kojux 6 >xeHa. Mehytum cynbuna Benmkor Opoja )KeHa W CTapHjux ocoda je Hemo3HaTra u
JaHac ce 3a muMa Tpara. [locroje mnaunmje na cy youjenn. XKprtee cy youjeHne Ha cienehe
HauMHe- OJIeCLAKkEM IJlaBa M IOJeJMHHMX JeJoBa Tena, pa3dujame Jobame TyHnUM
IpeIMETHMA, PacellalbeM CTOMAKa WIIH KIIamhEeM.

- Bpannu — 24 centem6ap 1992- y nutamy je npuBpeaHH 00jeKat (IIOBPIIMHCKH KOI PyAHUKA

bokcuta) ¥V nanany , mpunagauiu AbuX, macakpupaiu cy ceaam dyBapa 00jeKTa Tako IITO
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Cy HEKH OJ1 BbHMX 3ra)XKCHH TEHKOM, JIPYTH Cy 3aKJIaHW WIM YOMjeHU yIapleM y IJIaBy TyIHUM
HPEMETOM.

- ®akoBuhu u bosseBuhu — 05. oktobap 1992. — Ceno ®axkosuhu Hanane cy AbuX y Bpeme
JIOK Cy MeIITaHu Opaiu KyKypy3 U3BaH cena. YOujeHo je 16 memTana, on Tora 4 jKeHe.
OckpHaBJb€Ha j€ CpIiCKa IpaBOCIaBHA IPKBa TAaKO IUTO j€ OIUbaykaHa M JeMOJIMpaHa, a
BeJIMKK Opoj MmemrTaHa je 3apoOsbeH. Y ceny bosbe6Buhu, mcror mana, yowjeHo je ocam
cTapujux ocoda JJOK Cy XpaHWIU CTOKY MJIH CKYIIJbaKIIU JICTHHY.

—Kamenuna Jlowa u Kamenmma I'opma- 06 Hoembap 1992- Tor mana 3apoOibeH je u
MacakpupaH Benuku Opoj unuBmia. Ilomanu xoju ykasyjy na je 109-250 xpraBa My4yeHH U
yOujeHn Ha cBupen HauuH. [locMpTHO ocTaru cy Ounu y cienaeheMm cramwy — MCKacarbeHa
Tena, Teda Oe3 riaBe, Tena 0e3 MOjeIMHHMX EKCTPEMHUTETa, eKCepH M IIMIKe 3a00AeHU Y
nobamaMa U TpyauMa, cliajbeHa Tejla, OJCEYCHU TECTHCU — caMo TpU ocobe cy yOujeHe u3
BaTpeHor opyxja. Kako je rope HamomeHyTo, 3a oBaj 3mouumH Hacep Opwuh je Harpahen
HajBULINM ojuiHKoBaHjeM AbuX 3a BojHe 3aciayre — 3aTHUM JbHUIbaHOM.

-14 meunem6bap 1992- Cuxkupuh, bjenosain. Jlozanuka Peka- bpana baunhu — 35mo4ynHe y oBUM
MeCTUMa H3BpIIMIE Cy KOMIIMje MYCIMMaHH CBpcTaHM y jeauHune AbuX, BunoBHuim cy
Owny OMBIIM TIKOJICKU JAPYTOBU W TO3HAHWIIM W TpujaTesbu kpTaBa. OOpa3zar yOujama je
UCTH Ka0 U y MIPETXOJAHNM CITydajeBHMA.

-7 Janyap 1993 — Ha boxxuh — HajpaocHUjU MpaBOCIaBHU MPA3HUK — HAIMATHYTO j€& IUBUITHO
CTaHOBHMIITBO Yy cenuma Jexectuna, Kpasuna u HlwbkoBuhu. 37m04MHM KOjU Cy TOM
NPUINKOM YUYUE-CHH HEMOOUTaH Cy JI0Ka3 J1a Cy MyCIMMaHU BOAMIIM BEPCKU PaT y HACTOjaby
Jla UICKOPEHE CPIICKO MPABOCIABHO CTAHOBHMINTBO. Y JexecTuiu youjeHo je 17 Opanunana
CBOjUX JIOMOBa, OJ cTpaHe MyciumaHa u3 Jarmuha, y KpaBumm — 4mcTo Cprckom cemy-
ybujeHo je 15 Opanmnana cBojux kyha, ¥ IllusskoBuhuma- Takohe cprckom ceiy, youjeHo je
14 Gpanmnana. CTaHOBHUIITBO je MaxoM ycrelno na moberne. CBa oBa celna cy ornjbavykaHa U
cnajbeHa. [IpummkoM oBUX CTpaziamkba MOPOAUIE YOUjeHUX AYro HUCY MOTJIE a Johy 0 Tena
yOujeHnx kako OM mx caxpaHwid. Tenma cy HalleHa M MOKomaHa TeK Kaja Cy OBa ceia
ociob6oheHa.

-16 Janyap 1993 — Ckenanu- ocBajameM OBOX MecTa eHksaBa CpeOpeHuna je mpormpeHa Ha
900xm2. MHory HUCY ycnenu Ja npeko Mmocta Ha Jpunu noderny y Cp6ujy. CBu cy youjanu

KOjH cy ce 3arekyii o HamagoM AbuX. Youjer je 61 cTaHOBHHK CPIICKE HAIIMOHATHOCTH.

sk
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74.  Axo ce y3my y 003up HaBeAeHH npuMepu 3BepctaBa AbuX, na nu moxe u ga
ce TPETHOCTaBM KakBa O cuUTyamuja Owia na cy opykaHe ¢opManuje yIpyKeHH ca
TaKO3BaHMM LIMBWJIMMA HACTABWIIU Jjajbe MMTebbe CpeOpeHnuKe eHKIIaBe y HacTOojamy Ja TO
HoJpyyje Croje ca [IIIaBHUHUOOM TepuTopuje Kojy je apkaBa AbuX. Kontpaodansusa BPC-a
je buna HyKHa.

75.  Huje 3roper HamoMeHyTH, IUTO JOKa3yjy TBPIHKE TOpe HM3PEUEHE y OBOM
npernperpecHoM noaHecky, Hacep Opuh u jom neBet meroBux caboparia cy 3a OBe 3JI0YMHE
O/UIMKOBAaHM HAJBULIMM OAJuKoBakbeM AbuX- 31aTHuM JbMIBAHOM, OJ CTpaHE T3B.
IMpencennuka buX Anuje M3zerGerosuha. Huje 3roper namomenytu aa ce Hacep Opwuh
CTpaHUM HOBUHAapUMa XBaJIMO Jia Cy OH M jJeAMHUIIE KOJUMa j€ KOMAaHJI0Ba0 YUMHUJIE 3JI0UYMHE
nmpukasyjyhu uMm BHJAEO CHUMKE KOJH TIOKa3yjy Kako OHHM KOjH Cy OWJIM IOJ] HErOBOM

KOHTPOJIOM M KOMaH/I0M ojiceniajy rinase Cpouma.

KOHTPAO®AH3UBA BPC-A U YCBAJAHE PE3OJTYLINJA 819
CABETA BE3BE[JHOCTM!.

76.  Ilocenmwe ycmemHe opykaHe akuuje mnpaheHe Macakpuma IUBHJIHOT
cranoBHumTBa npunagauiy 8.0 AbuX cy m3Bpmmian Ha mpaBociaBHH Tpa3HUK boxuh
Hanaguma Ha KpaBuily u okonHa cpricka cena, 1 Ha Ckenane 16. janyapa 1993. V 6opOennm
nejcruma BPC je ycrneo na Bojumuku nopasu AbuX Ha nmoapyyjy cpeanjer [Honpuma. 360r
YIUEEHUX 3JI0YMOHA Y KOJUM Cy BHHOBHHITM OMJIM KakO HejeraqHud Oopmw (300r Tora ImiTo
MpHU U3BOhewY Hamaja ce HUCY IMpUIpsKaBajiy MpaBuiia Mel)yHapoIHOT paTHOT MpaBa) Tako U
[UBUJIM YCIIEANO j€ CTpax, Koju Huje MehyTum Omo 6e3pasnokaH 300T CTPaXOBUTHX 3JI0UYHMHA
KOjU Cy M3BPIICHH Y TNPETXOJHOM mepuoay. Mako cy OOCaHCKHM MyCIMMaHH H3TyOHIIH
Hajpehu 7€0 paHUje OCBOjEHE TEPUTOpHjE, HUCY M3TYOMIH JbYJCTBO KOj€ j€ TE€ TEPUTOPH]jE
HACTamHUBAJIO.

77.  Mebhytum, ox janyapa 1993, ogmax momiTo cy 3amouena JierajHa U JISTUTHMA
6opbena nejctBa BPC-a mpotuB mycnmmacHkuX opykanux ¢opmanuja, BPC u PenyGiuka
Cprcka cy ce caga Cyo4yHsid ca HOBUM NMPOOJIEMOM- MHTEH3MBHOM MEAM]CKOM KaMIamOM y
KO0jO] Cy IJIacHpaHe HajTHyCHMj€ JIaXKM O CTpajamy MycinMmaHa Ha noapydjy CpeOpeHule,
Koja je ycienwia M ca HOBUM ojainykama CaBera be30enHOCTH M MHTEH3MBHOM KaMITakOM

kojy cy Boauie wianune HATO- npe ceera CA/I.
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78.  Ycnenm HajOC30YHUjUX JIAXH O CTpagamy Mmyciumana CpeOpenuiie Caer
6e30eaHocTH je 16. anpuna 1993. rogune ycBojuo pezonynujy 819 u Cpebpenuiry mporiacuo
,3amruheHoM 30HOM.” Ha oBaj HauumH crpedeH je motnyHu nopa3 AbuX Ha mompydjy
Cpebpenune. Mcrora nana Ilpeacenuuk PemyOnmke Cprcke u3znao je Hapeheme o o0ycraBu
cBux naspux gaejctaBa BPC-a y 3oum CpeOpenuiie ocum y HyXHO] oabpanu. Haxkainocr,
CIIMYHO Hapeheme KojuMa ce TOIITYyje pe3oiylirja KojoM je crameHa AbuX ox BojHUYKOT

nopasa HUKaja Huje u3nao Hu Anuja M3erberosuh Huti Oumo koju yenHuk AbuX.

,»CMPOBOBEHE" PE3OJITYLUNJA CABETA BE3BEJHOCTU 819 U
824 U SAKIbYYEHE CITOPA3YMA O AEMUIIUTAPU3ALININ
CPEBPEHULIE.

79.  Ha 3axteB CAJl 1 HEeKuX 3amaJHUX ApKaBa, OJJIyYEHO je 1a ce MyciuMmanu y
Cpebpenunu He pazopyxaBajy. Kobu AHaH, Taganimy MoJICEKpETap 32 MUPOBHE OTepalyje,
IIBEJICKOM T'eHepally BairpeHy ymyTHO je TIOBepJbHBY HOPYKY Y KO0joj je , u3mely ocraror,
HaBeo™“.. He BuauM notpely na YHITPODOP yyecTByje y moTpasu opy»xja o1 BpaTa J0 Bparta.
Bac he HecymmuBo neneranuja CaBera 6e30€1HOCTH, KOja BaM JI0JIa3H Yy MTOCETY, YIIO3HATH ca
cHakHUM ocehajeM Kkoje je mpucyTHO Melhy Hekonuko 3emaspa uianuua na Y HIIPODOOP ue
CMe IPEBHUIIE aKTHBHO [a YYECTBYje Y pasopysKarby Kprapa.“’

80. Ogo je 6WoO camo jemaH y HM3Yy akaTra KOJU je JONMPUHEO paszapamy CBAKOT
cmucia pezonynuja 819 u 8§24, ouyBamy U jayamky MyCIMMaHCKE BOjCKE KOja CE y MEIUjuMa
u y opranuma YH u To Ha moapydjy Koje je CBETCKOM jaBHOM MIEHY MPUKA3HBAHO Kao
,, JIECMIJTUTApU30BaHa™ U Kao ,,3amruheHa 301a.“ Haxanoct, moa npuTuCUMa TO Cy YHHHIIU U
BOMCOKM 3BaHMYHUIM U opunupu YHIIPODOP-a. EnxinaBa CpeOpeHuia, ka0 U €HKJIaBa
XKema Oune cy 3amcrta camo oa3e 3a HecMeTaHy OOyKy W HaopyxkaBame AbuX. Enknage,
Cpebpennnia u XKema Mory ce cMarpard 3alITUNEHHM 30HaMa caMO y CMHCIY 3alllTUTE
MYCIMMaHCKUX OpyXaHUX (opMaliija Koje cy ce Ha TOM MOApPY4Yjy oaMapalie, oOydasaie,
jadane W ca TOr TOJpydYja W3BOAMJIEC HW3BUNHAUKe M TUBEP3aHTTCKO-TEPOPUCTHUKE aKIHje
kpmiehu He camo pesonynuje CaBera 0e30€THOCTH M CIOpa3yM O JEMIUIMTAapu3aiuju Beh,

NpeBacXoJHO, NpaBwia MelyHapoaHor mnpaBa opykaHUX cykoOa. Cprkce BIacTH Cy

%7 Jan Bunem Xonuur u HoGept Bot: ,,CpeGpeHia — CBeI04aHCTBO O jeHOM PaTHOM 370unHy, Paano 5-92,
6eorpax 1997. HaBeneno npema — MunuBoje ViBannmesuh
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Oe3ycrientHo HeOPOjeHO MHOTO ITyTa MOKpeTaje MuTame neMumnrapusanuje CpeOpenuie u
MOIITOBamka CIOpa3yMa O YCIOCTaBJbamky JEMHIMTAPH30BaHE 30HEe. MelyTuM, CBaku TakaB
NoKy1Iaj je 6uo Ge3ycreria, 10K Cy ce y HUcTo Bpeme (habpukoBaie Jaxu o Tome ga Cpou
BpILIE 3JI0UYMHE U KPIIIEe PeXUM 3alTuheHe 30He.

81.  Jacymm Axamm, lled mucuje YH y buX, y unanky 3a BamuHrron tajMc ox
01. HoBemOpa 1995. rogune u3HocH: ,,YnmbeHHIIA je Ja Cy cHare OOCAHCKE Biajie KOPUCTHIIE
,,3amruhene 30He’ He camo y Cpebpenunu 0Beh u 'y CapajeBy, Ty3nu, buxahy u I'opaxnay 3a
00yKy, OIopaBak 1 MOHOBHO CHa0/1eBam-¢ CBOjUX BOjHHKA"

82. YV mzpemrajy X0JaHACKOT MHCTUTYTA 32 paTHY JOKYMEHTAIH]y, KOJU Y JeTHOM
nemy otkpuBa W ynory CAJl y cHabneBamy MYyCIMMaHCKHX CHara OpYyKjeM W ApyTruM
MaTEepPHjaATHOTEXHUYKHM CpPEICTBUMA, O TOCTyNamy OpyKaHUX (opMmaliuja yHyTap €HKJIaBe
Cpebpenuta kaxe:

,,HaBOJHa NeMHUIUTapU3alfja eHKIaBe Ouia je MpakTUYHO MPTBO CJIIOBO HA MAmupy.

Bbocancka Bojcka (AbuX) je Boauiia cBeCHy CTpaTeryjy OrpaHMYEHHX BOJHUX Hamaja

paau Be3WBama PEIATHBHO BEIHMKOT Jena apmuje 6ocanckux Cpba (BPC), ca mumem

Jla CIpeYH HCHO MpEMENITalke y MyHOj CHA3W y IJIaBHY 30HY PaTHuX jejcTaBa OKO

CapajeBa. OBo ce Takohe pagwino u u3 cpebpeHnuke eHknare. Cruace AbuX Hucy ce

y30parcasane 00 Kputerba ceux npasuna y okputajuma ca BPC. Hzazeanu ou eampy 00

cmpane d6ocanckux Cpba a 3amum ce nogiauunu noo 3aumumy jeounuya Xoianockoe

bamasmona, Koja ou mume puzukogaia da 6yoe yxeahena uzmely ose sampe “

83.  Kopucrehu ce 3amrurom YHITPO®OP-a, y BpeMeHCKOM TEpPHOAY O]
YCIIOCTaBJbamkha PeKMMa 3alITHheHe 30He 10 BEeHOT YKHIama, BPIIMIN Cy OpyKaHe Haraje
U3 30HE, HE CaMO TPOBOKATHBHE H JMBEP3aHTCKO-TEPOPHCTUYKE mpupoae, Beh wu
TEepUTOpHjaliHa OCBajama, Te je 30Ha 3HaTHO yBehaHa. OBO je OMJIO MOTIYHO CYHPOTHO
criopa3zymy, o koMme he Buie peun OUTH KacHHUje, KOjuM je Omio mpensul)eHo aa ce 30Ha MOXKe
MPOIIMPHUTH CAMO CIIOPA3yMOM CTpaHaKa.

%

84.  TyxwunamrBo y maparpady 18 HaBoau na ,,eHKJIaBa HHUKajaa HUJE NOMNYHO
nemMuwinTapu3oBana“ Te Aa je 28. muBusuja AbuX mox xomanmom Hacepa Opuha, pemoBHO
Harajana o0mmkma cena 6ocanckux Cpba, kako OM AWONUIA 10 XpaHe, 3aIMXa U OpyXkja, a
O0uo je To U opraHM3oBaHU MOKyIIaj aa ce jeauauiie BPC-a Bexxy u onBoje o CapajeBckor
paTumTa‘

85.  YmpaBo je 0BO jeqHa y HHU3Y TBPIH TYKWIAIITBA KOJOM U HAKOH OKOHYama

cyko6a Ha moapy4jy buX craje y 3amrury Biaae Anuje Nzerberosuha u AbuX. Hauwme, He
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Jla 30Ha HUje ,,[TOTIYHO NEeMHJIUTApH30BaHa,” Beh je W HaopyXkaBaHa, 3a IITa Cy C€ MOpe]
yCTaJbeHUX ITyTeBa Mpeko JKeme © Ba3mylIHUM TyTeBMMAa, KOPUCTHIM W KOHBOjUMA
YHITPO®OP-a u xymaHnutapHux opraHuszaunuja. Ilpu Tome, Hamaau ca cpicka ceiga HUCY
BpILEHH paju HabaBKe Opykja M XpaHe, Beh pajy TepUTOPUjATHOT IIUpPEHa SHKIABE Y LUIbY
criajama ca IVIaBHUHOM TepUTOpHje moja KoHTposoM AbuX, a mspauka xpaHe je Ouia camo
npomnpatHu edekar. Ha uctu HauMH Kao M y MPETXOHOM MEPUOIY, TEPUTOPHjalTHA OCBajamka
cy 6una npaheHa nybaukama, MaJbelheM UMOBUHE CPIICKHMX ITUBHIIA U MacakpupameM. Hanaau
Ha 0001y €HKIIaBe, TIOpeJ Tora, MMalie Cy 3a b J1a mpoBuIupajy peakuujy BPC-a, kao Ou
ycraen y3Bpahama Batpe BPC Ouina onryxkeHa 3a Kpiiewe pekuMa T3B. 3amTuheHe 30He, Kao
u nga onemoryhe na BPC chHare koje je mMopama Ja aHTaxyje y OKOJWHU €HKJIaBE paju
3alITUTE CTAHOBHMINTA WM CIIpeuUaBara JaJbel IUpeHha CHKJIABe, HE CaMO Ha CapajeBCKOM
parumity Beh u Ha apyruMm nojapydyjuma. Meaujcka nponarasja koja je BPC onryxuBana ga
j€ Kpiwia pexxum 3amrTuheHe 30He a J1a je 30Ha Ouia JeMUIUTapru30BaHa je Ouia 10 Te Mepe
jaka ma je yak u ayro mociie gorahaja y Jyny 1995. ronune enkiiaBa CpebpeHuiia, Kao u
eHkaBa JKera o3HaYaBaHU ca JIEMITUTAPHU30BaHA 30HA.

86. Ilro ce Thye XxymaHHWTapHe cuUTyanuje y eHkinaBu CpeOpeHunia, mopen
XyMaHUTapHUX KOHBOja, XpaHa M Jpyra CpeACTBa Cy Yy €HJaBy CTH3alla M JAPYyTUM KaHaJIHMMa
(moce6HO u3 JXKere) nnm je o0e30ehnBana mytem mbauke. Y ennaBu CpeOpeHHIIa 1iBeTana je
1pHa Oep3a kojy je konTpoaucao Hacep Opuh nmuuno. XyMaHUTapHU KOHBOjH, MOpPEI TOTa
IITO Cy YeCTO 3JI0ynoTpeOsbaBaHM pajau IIBEpIOBalka OpY’Kja, KOMyHHKALMOHE ONpeMe U
MaTepHjaTHOTEXHUYKHX CPTE/ICTBA, Y KPAjIbeM HUCXOAYy MPEBO3UIM Cy HAMHPHHIIE U ONpPEMY
Kojy je mpe cera kopuctuia AbuX. He cnopehu na je Benuku 6poj oHUX Koju cy Omiu y
CpeOpeHun KHBEO y BeoMa JIONMIMM YCIOBHMA, TO HHje IMOCIEANIA, KaKO TY)KHJIAIITBO
TBpIH, yckpahuBama XyMaHUTapHUX KOHBOja (0 ueMy he xacHMje OuTH BuIie peun) Beh mpe
cBera 300T HaUMHA pacroesie XyMaHUTapHe MOMONH.

87. Camm CpebOpennuanu cy cBemodwim O cBahama, cykoOuma u
HETPIEJBUBOCTHMA TIOTOTOBO 300T MaxWHaIMja y pacrojend XyMaHUTapHe noMohu Koja je
CTH3ajla KaKo KOIHEHUM IyTeM (KOHBOjUMa) TakO W W3 aBHOHA. LluBMIM Ccy ce HajBulle
OyHHIM 300T TOra IITO Cy HajBUINE y3UMald OHHM KOju Cy Beh JocTa Tora MMaiu M KOju Cy
HajBUILE JIOHENW U3 OCBOJEHHX CPIICKUX cela (JaKkie YYeCHUIM Y MacakpuMa U OpyKaHHM
nejcreuma). Beh y nponehe 1993 ronune Cpebpenuiry Hamymra oko 1200 ocoba mro 3HaTHO
cMamyje norpeOHe koiauuuHe xpaHe. ITo Tesrama Ha mujanaMa M Ha yJIMUU NpojaBaja ce
pasHa poOa, mehy KojoM je moMHHHpanTa OHA WX XyMaHUTapHe momohu. To je mpoy3poKoBaIo

CTaJTHO HETOJOBakE MEITaHa, COI[MjaTHE HEMHUPE, TIJbauke, CIIIOBama, Kpahe. [Ipoctutynmja
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je mBeTayia, ¥ 'y HeKuM Kyhama jemquHu HOBaIl je OMo OHaj KOju je 3apal)eH MPOCTUTYIH]OM Y
K0JjO] Cy KOPUCHHIIH ,,ycayra® omnu Bojaui Y HITIPODOP-a.

88.  Jloma3wmio je u 10 HEeMHUpa HEHITO MUPHUX pazMepa. Tako je jeAHOM MPUITHKOM
y LEHTpYy Tpaja oImjbaukaHa M 3aTHM 3amajbeHa OuBIIa poOHa kyha y Ko0joj ce Hajlazuo
MaraiuH xyMmanurapae nomohu. Ilo ycrasbeHoj mpakcu, MyCIIMMaHCKe BJIACTH Cy TOKYIIaie
Jla Taj 3armaJjbeHu 00jeKaT MPUKaXy Kao )KPTBY CPIICKOT TpaHATHPabA.

89.  bpojna cy cBemouaHCTBa 0 OEKCTBMMA Kao M O MOKyIIajuMa Ja ce OeKCTBa Ha
cBe Moryhe Hauune cnpede. bexanu cy u uuBmin u npunagaunu AbuX, Koju, YKOJIUKO He
6u Ounu mocnymHu Hacepy Opuhy Ounum 6m cmecta nukBUaupaHu. MHIUKATUBHO je H
CBEJIOYAHCTBO JBE MYCIHMMAaHCKe JeBojuuile koje cy u3 CpeOpeHudke ,3amTuheHe 30HeE
nobernie y bpaTtyHan (cprcky Teputopujy), M jaBWie ce HaiekHuM opranuma MVYIl-a
Pemy6nmuke Cprcke. O6e cy umaine no 15. roguna, 00 y MooIMaKkiIoM CTaiujyMy TpyaHohe,
u 00e xKpTBe cuiioBama HacepoBux BojHHKA.

90. VYcnoBu y eHKJaBU Ccy OWIM TakBW Jna cy ychen nenatHoctu Hacepa Opwha
MYyCJIMMaHU W3 €HKJIaBe 4eCcTO Oekalln He caMo Ha mojpydje mox koHtposioM AbuX, Beh y
CpOujy (Hapouuto mouetkoMm 1995). Cam Opuh je kMBeo Ha BHCOKOj HO3M, CIpoBojehu
JUKTaTOPCKUA CTWJI yIpaBJbama KOT HUCY Owiu momrteheHn HU mpunagHuiy (opuimpu u
BojHuIM) AbuX koju Ou ce Ha OWIO KOJU HAayMH CYNPOTCTABWIM, KAaO0 W I[MBUJIHO
CTaHOBHUIITBO. PhaB HauMH ymnpaBe a He HEIOCTaTaK XyMaHHWTapHUX KOHBOja je OBEO J0
jomer crama ctaHoBHUKa CpebOpenuiie. Cyaehu camo 1o orspaykaHUM KOJMYMHAMA XpaHe,
Te ¢ 003MpOM Ja ce y 30HM o0aBJbaja MOJHONPUBPEHA MPON3BOAKa (Oyayhu na je Behuna
30HE PYypaHO MOJpPYYje MOTOAHO 3a 00aBJbakhE T€ IETATHOCTH ), HHj€ MOTJIO Ja Oyje roBopa o
XyMaHUTapHO] KatacTpodu, ocuMm y ciydajy phaBe ympaBe. AKo ce y3My y 003up
CTaTUCTUYKH nojaiy u3 1991 o BennuMHU cTOYHOT (DOHJIA MOjeTMHUX CPIICKHUX Cella Koje Cy
OCBOjUJIM OOCAaHCKM MYCIIMMaHH, Kao M U3 M3jaBa M30eriauxX MelTaHa, caMo TOkoM 1992 w3
TUX ceia je omsbaykaHo oko 7.200 romema, 16.200 omama m 38.000 ompacie >KUBUHE.
Heno3HaTto je KOJIMKO je orJbaykaHo >KUTapHIIa, ajll je U3BECHO J1a je OMJI0 JOBOJHHO HE CaMO
3a ucxpaHy memTaHa TokoM 3uMme (1992/1993) Beh u 3a Hapemny cerBy. Y mponehe 1993.
rojMHe 3HAaYajHe MOBPIINHE y eHKmaBi CpeOpeHnIa cy 3acejaHe MmeHHIoM.” VY mepHomy
ox 1993- jyna 1995 AbuX je yectuma HamaauMa, OJHOCHO JMBEP3aHTCKO TEPOPUCTUUKUM
aKiyjaMma orbaykajia MHOTa CPIICKa CeJia OJIHEBIIN BEJIMKE KOJTUYMHE XpaHe U CTOKE.

91.  C 003upoM Ha KOJIMYMHY XpaHe Ko0ja je JonpeMaHa XyMaHUTapHUM KOHBOjUMa,

o]l TUbauke, mpubaBbeHa u3 XKere wim npeko JKene, Te qpyruM KaHamuMma, Ja je pacrojaena

¥ Bumu: MBanumesuh, Cpebpenuna Jyn 1995- V tparamy 3a uctunom, Beorpan 2007., c1p.
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nobapa Owina moine npaBuyHa y CpeOpenunu He Ou Omito rragauX. [[MBMIIHO CTAaHOBHUIIITBO
HU Y J€IHOM MOMEHTY HHUje Omito xpT1Ba nocrynaka BPC-a. [{[uBMIHO cTaHOBHMINITBO je OHIIO
KpTBa J0OpO OpraHuM3oBaHe Ipyle Ha yujeM yemy je crajao Hacep Opuh. Menujcka u npyra
HaCTOjama J1a ce eHKJIaBa MPUKaXe J1a je IeMUJIUTapH30BaHa U J1a y HbOj Blaja XyMaHUTapHa
KaracTpoa HUCY mpecTajand, a CUTyalllju y KOjOj C€ HAIUIO0 LWBWIHO CTAaHOBHHIITBO
eHKJI1aBe o1 Kojux cy oko 80% uuHuie u3deriuie u3 Ipyrux Mecra HUje mocienuua Ouio
kakBe akTuBHOCTH BPC-a.

92. Y mpujor oBMM TBpABaMa JOBOJBHO je€ MO3BaTH ce Ha wu3jaBy MoOpe
Mycrapuha, jeanor on ocHuBaua CJIA Cpebpenune u OuBmer npeacenHuka CO
Cpebpennria, koju je 3a Jynre Bent uzjaBuo (a mpeneo J{nesnu tenerpad) nay CpeOpeHuIn
»Blaga mpaBa Madwuja.. Hu jeman pomap on cuiHe nmomMohM Koja je JONpeMIbeHa Yy
CpebpeHuily HHje DOOMIO WMBHIHO CTAHOBHMITBO® UYak u MelyycobHnm ob6pauynu
myciaumana u3 CpebpeHuiie HUCY O peTKa MojaBa.

93.  Bamwunrros Iloct ox 16. pedpyarpa 1994. rogune npeHocHu y CBOM U3BEIITAjY
n3 CpeOpeHulle 3amakarba HOBUHApa OYEBHUIIA KOjU O0aBeIlITaBa 3amajJHy jaBHOCT Y BpeMe
kaga CAJl npyxajy obunaty momoh MyciuMmaHCKOj Biagu o cieaehem koja Beh rianupa
u3Boheme JejcTBa ImmMpux pasmepa o cienchem ,,Patau tpodeju Hacepa Opuha nHucy
OKau4€HU O 3UJ] BeroBor yaA00Hor crana. OHuU Cy Ha BHUJe0-KaceTaMa:crasbeHe Cpricke kyhe u
Oe3ryaBy CPIICKM MYIIKApIH, ca BUXOBUM IAaTETUYHO 3TPYCHUM TeNIUMa“™ M 3aTUM MPEHOCH
peun Hacepa Opuha:

,Mopaiu cMo Ja ynoTpeOuMo XJIaiHO opyKje Te Hohu™ objammaBa Opuh 1ok
ce CIIeHe MPTBUX MYyIIKapala NCKacalbeHUX HOXKEBHUMA CMEHY]y Ha HEeTOBOM
Sony TeneBuzopy. U3nexapajyhu ce Ha ynoOHOM Kaydy, oOy4eH O TJaBe 10
nere y MackupHy yHudopmy, ca rpoom Apmuje CAJl MOHOCHO MPUIIMBEHUM
npeko cpua... komanaant Opuh je Hajkemhy MOMaK y OBOM MYCIMMAaHCKOM
rpany T1j. Cpebpenunmn, kojy je Caser 06e306egHoctu YH mnpormacuo

3amTuheHoM 30HOM.

94. Ako ce oBe UMICHMIE KOj€ HHUj€ TEIIKO J0Ka3aTH y3My y 003up, TBpImba
TY’>KWJIALITBa, U3 puMepa paau naparpacda 21 [IpernperpecHor nogHecka TyKUJIAIITBA, /1A je

BPC mnHamepHO orpaHn4aBaja XyMaHUTapHy momMoh ¥ Jpyry IOMOh CTaHOBHUIIUMA

% JTnesnn Tenerpad Beorpan, 21.06.1996.
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6ocanckuM Mycnumannma CpeOpenuiie u JKere y CKJIONy OpraHW30BaHUX Hamopa Ja ce
TaMOIIKBMM MYCIMMaHMMa OHeMOryhM >KMBOT M Jja C€ OHM YKJIOHE...“ jeHOCTaBHO HeMa
HuKakBo ynopuuire. C o03uopom Ha crame y eHkinaBu Cpebpenuna u Xemne, u cod63upom aa
je XymaHurtapHa nomoh 3aBpmiaBana y pykama AbuX, a He KOoI OHHMX KojuMa je Ouia
HaMemeHa — HUBWIMMa (aKo UM je yoniure Ouia u HaMmeweHa nomro je UNPROFOR mopao
na Oyje ymosHar ca cuTyanujoMm y CpeOpeHuIIn) cBako orpaHuYaBame XyMaHUTapHe momohu
je TpeACTBJbANO JieTallHy Mepy I03BOJbeHy MelyHapomHuMm paTHuM mnpaBoM. Kako he ce
JeTaJbHUje MPUKA3aTy y IPYrHM JIeJIOBUMa OBOT MojHecka, Iimyb BPC-a Hukanga Huje 6uo na
Ce LIMBMJIHO CTAaHOBHMIUTBO MpHCHIHO ucenu u3 Cpebpenure, Beh MCK/bYUMBO J1a c€ 30HA
JNEMUTTUTApU3yje U Ja ce cHare moJ komanaoM Hacepa Opuha BOjHUYKY MTOpa3e U UCTHUCHY ca

nojapydyja.

OlMNEPALUNJA KPUBAJA 95 U 3SAYSUMAHE CPEBPEHULIE

95.  Iuse omepanuje KprBaja HUje OMO eIMMHUHAIM]a eHKJIaBe. HarmpoTus, OCHOBHHI
IWJb je Ouo cBOheme eHKIaBe Ha TpaHuIle Koje ¢y mpBoOuTHO Owmite npeasuhene Cropazymom
o nemunutapuzanyju. [luss onepanuje KpuBaja TyKuUIamTBo MOTIYHO MOTPEIIHO MPEACTBIbA
y maprpady 25 IlperrnperpecHor moaHecka TyxwiamTBa. [k Huje OHO U3roH
MYCJIMMAHCKE BOJCKE€ U HEHO IOBJAau€lk€ Ha TpaHUIlE KOje Cy YTBpheHe crmopa3zyMoM O
JNEMUJTUTApU3aliju, a He poroH muBuiaa. Hu y jeqaom gokymenty ['IIIBPC, autn Ipunckor
KOpITyca He IocToju Hapenba o 3ay3uMmamy Cpebpenulie. TakBa akiyja HUje HU IUIAHUpAHA.
W3 oBUX uYMIbEHHIIA, TIOTOTOBHOO Na b KpuBaje 95 HHMje OMO elIMMUHUCAE CHKIIABE,
JeOHWHO MOXeE Ja ce M3By4Ye pa3syMaH 3aKJbydak Jia IWBWIM HH Y KOM CIy4ajy HUCY OwiH
npeaMeT Hamaja, Beh Ja je y NuTamy JierajHa U JITUTMMHA BojHa akuuja. [IpaktuyHo on
dbopmupama 30He, Oyayhu na oBa HHje Onia JEMUIMTApU30BAaHA HUTH CE y BE3W Ca 30HOM
nocrynaio y ckmangy ca CnopasymoM o aeMmuiurapuzauuju u Peszomynujama Caserta
6e30eanoctu, BPC HIje MMao HU jefaH pas3ior npaBHE MPUPOJIE Ja Ce Y3APKU O] Halajaa Ha
CpeOpennily U 1a je BOJHUYKHU 3ay3Me.

96.  Pasnosu 3a popmynucame onepanuje Kpupaja 95 cy Omiiv mpBEeHCTBEHO YECTH
MYCIMMAaHCKU HaraJ Iy Ha OKOJIHA CPIICKA Cella U 3acelie KOje Cy MOCTaBJbaIM MpUMagHULH 28.
JIUBHU3HUje, IITO je JOBOJAWIO JO CTpaJama KaKo LMBWIA, TaKO M A0 3HAYaJHUX BOJHHUX

ryoutaka. (OBO mOroToBo mro je 300r morpeda Ha ApyruM (pOHTOBMMA Ha OJOpaHHU O
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Haraja U3 €HKJIaBa 4ecTo Mopaja Jia ce aHraxhyje u mijajga U HeIOBOJbHO MCKYyCHA BOjCKa).
Crannu amenu ga CpeOpenuiia Tpeba 1a ce neMUIuTapu3yje W 3axTeBH Kako YH Tako u
JIPYrUM OpraHMMa M WHCTHTYIMjaMa JeTHOCTABHO Cy OcTajaau 0e3 ofjeka, JOK jeé CBETCKO]
JaBHCOTM 30Ha MpHKa3uWBaHa Kao JeMHIUTapu3oBaHa. [lopen Tora, MyciumMaHu cy ce
NpUTIPEMaTH Jia TMOKPEHYy aKIWjy MIUpUX pa3Mepa M Ja jelaH 1o TNIaBHUHE Hamana Oyxe
yrpaBo u3 30He Cpebpenurie u XKere.

97.  Ilopen Tora, akiuja LIMPUX pa3Mepa je IUIAHMpaHAa He caMoO O]l CTpaHe
mycnuMmana, Beh npe csera ox ctpane CAJl u HATO-a. Tpebano je mpeTxoaHo camo A00po
MPUIIEMUTH U Y3€TH JOLI HEKY MEIMJCKO MaHUIYJaTUBHH aKlM]y KOJOM OM ce cpIicKa CTpaHa
MpUKa3aga Kao arpecopcka, ¥ Mope]l YNHCHUIIEC a jeAMHO CPIICKO PYKOBOJCTBO HHjE OHMIIO
CernapaTUCTHYKU OpHjeHTHcaHo. J[o KOr cTerneHa cy MeIujcKe MaHMITyJaluje U 3JI0YMHauKa
noJuTHUKa rnpema He camo CpOuma Beh M MycIMMaHCKOM CTaHOBHUILTBY BOleHa OJ cTpaHe
MOJUTUYKOT Bpxa OOCAaHCKMX MyciluMaHa Ha yeny ca Ausumjom W3erGeroBuhem, kao u
nosmmtukoM CAJl-a, ToBOpU U caM H3BOp HUjgje , KpTBoBama CpeOpenure.” Haume, nmpema
TBpamU Mexyspuha
Anmja U3er6erosuh jomr 1993 npeneo cBojuM capagHuuuma cieaehy mopyky: ,,3HaTe IITa,
Knuaron mu Hyau aa dyetHunu yhy y CpeOpenunyy u nokospy 5.000 mycnumana u-Out he

BOjHA HMHTCPBEHIMjA.“"

Xakuja Mexospuh, jemaH of OJMCKUX capaJHuka Aunwuje
Nzerberosuha kaxe ,,To je cBe Ouio Bpio myuno. Oamax MU je OWJI0 JaCHO J1a C€ TPaxH Jia
Heko Ko he ce xpTBoBaTu Aa 61 gonuio 10 BojHe uHTepBeHuuje HATO-a.*

98.  Beh Tama moctojao je netaspan 1utaH paspahen ox ctpane CAJl 3a KoHAYHH
oOpauyn ca BPC-om. [Ipema tBpamama m1o0pooOaBemITEeHUX U BUOCOKOPAHTUPAHUX BOJHUX
ananmutndapa J[xopmxa Kenmja m Majka JlaraHa, TEH3MOHHUCAHOT HadYeJIHWKa IITada
BazayxorioBctBa CAJl — npenBubana je HATO uHTepBeHuyja, mIaH Koju je pazpaheH jor
1992. ronune. [Ipema oBoM miany, jenHa of ¢aza- Tpeha ¢asza , Ou ce cacrojana y cneachem
,,YHUIIITaBamke CPICKUX cHara y bocHu, m apyro, kopumheme KOHICHTPHCAHE CHJIE TIPOTUB
came Cpouje (bynyhu na Cp6uja ox 1994 ronuue, T3B. 60s10Kane Ha J[puHU MMa MOTITYHO
y3ap:kaH ctaB y noryeay PenyOnuke Cpricke Ipyru 1o mjiaHa HHje MOTao HMOJIMTUYKH Ja ce
ompaBia) OBa JBa BeoMa yrieHA BOjHA CTpydymaka y jucty Jepyciem moct, ox 30.
HoBeMOpa 1992. rogune uznoce ciexnehe

»---  pehu KOpak je aKTUBHO paTHO CTame, Y JiBa Jelia, HajlIpe YHUIITABAKE CPIICKUX

cHara y bocuu, u npyro, kopumiheme KOHIEHTpHUcaHe cHare npotuB came Cpouje. ¥V

30 Xaxuja Mexyssuh: Unrepsjy mucty ,,Banrep, 2002. roauue- HaseaeHo npema J. Braxanosuh, BX uama
npespmunna, , bama Jlyka 2008, ctp. 153.
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npsoM aeny, CAJl kopucte aBuoHe ABAKC u noBue ®-15 paau ycnocrtaBbama
BupsbuBe caBesHnuke (HATO-mpum) Haamohu Ha 4YWTaBOM TEPUTOPHjOM OMBIIE
Jyrocnasuje. Ilpu Tom cy cpricka Tellka apTUJbepHja U OKJIOMHE jeauHuie y bocHu
NPBEHCTBEHE METE Ba3AyLIHMX Hamana. bpurtaHcku W (QpaHIyCKM THMOBU 3a
UHQWITpAIMjy pa3MeimnTajy Oarepujcke pagape Jga Ou  JIONHUpaId  CPIICKE
apTUJBEPH]CKE TO3UIMje Yy OJM3MHU 30HA Toja omcaaoM. M3 6aza y Urammju u ca
HOocaua aBuOHa y Janpany, amepuuku @-15, @-16., @-18 u ®-111 cucremarcku
HEYTPAIUIIY CPIICKE apTUJbepujcke jenuHuile nmomohy mpernusno Boaehux Gombu u
paketa. Kopucrehn 3ajemHUYKH pagapcKy CHCTEM 3a HaJ3Upamke Hamalua WiHd JApyre
codpuctunmpane cucreMe ocMmarpama, CAJl mpoHanase cpricke OKJIOIHE JeIUHHUIIE, a
JIOBIU MX yHI/IHJTaBajy.“31

99.  Moske ce MOCTaBUTH NMUTaWkE KAaKO Ce CBE OBO yKjama y jgorahaje y U OKo
Cpebpenutie. Oarosop je jeanoctaBaH, CpeOpeHulia je Tpebaio /1a MoCIy K Kao U3rOBOp 3a
npeay3uMame akiyja mupokux pasmepa npotuB BPC-a. To je u yummeHo, jep je oaMax
HakoH CpeOpenure, y3 nmomoh HATO-a, onmuyeHom y ChHarama 3a Op3y WHTEPBEHIIU]Y
okuBena patumra mupoM bocHe u XepreroBune — Ha O3peny, Bosyhu, Capajey,
Xepuerosunu, bocanckoj Kpajunu utn. Cse nndopmaimje Koje Cy crajaje Ha pacroiaramy
BPC-y cy roBopwie y mpusor cnpoBohema o(aH3uBHHX akiMja 00caHCKUX MyciuMaHa u
XpBara Ha noapyyjuma Pemy6nmke Cpricke Kpajune, u bocae n Xepiieropune y3 cBecpaHy
nomoh HATO-a onmuuenor y CHarama 3a Op3e umHTepBeHuuje. Kako je rope HamoMmeHyTo,
IUIaH je 6WO [a TIIaBHHHA CHara KkpeHe ympaBo u3 Cpebpenue.’” Mehyrum, 26 jyma 1995,
HakoH ociobohema Cpebpenniie, HATO ycBaja mian koju omoryhasa Jenunuiiama 3a 6p3a
nejcrBa HATO-.a na mpeny3umajy opyskane akiuje npotu BPC-a.

100. IlenokynHy ,.cpeOpeHHUKY JApaMmy,” JAa je Yy TMHTamby jelHa BeJIHuKa
MaHUIyJaja Koja je Tpedano na mpousBene edekar koju obezdehyje mompiiky 3a game
Hanage Ha BPC mnokasyje u cycper mBenckor nuruiomate Kapna bunra u Myxamena
[ITahup6eja. Haume, Ha nan xana je 3ayzera Cpebpenunia Myxamen Lllahup6ej ce 3anecuo y

Ctpas0ypy 300r cactanka ca npenctBHukoM EY Kapiom bunrom. bunt cBepoun: na kazna je

3! Huje u30cTa0 HHU MUIaH , IITA YKOJIHKO ,,0uajame Hnak HaBeae CpOe 1a y mpoBepy OIydHOCTH KOATHIH]e
cllamkeM HOBHX cHara y bocHy, ... oOHaBIbameM cykoba y XpBaTCKOj WM 3alI0YHEbABEM AUBEP3aHTCKOT paTa Ha
KocoBy, nim 6mio kojy koMOMHaBIHjy o HaBeneHor. OBakBa akifja ca Ipyre cTpaHe Ou yop3ana Apyru Aeo:
aMepHyKd aBUOHH U KpcTapehe pakepe ToMaxaBk yHHIITaBajy BakHe 1ieHTpe y Cpouju

Hageneno npema Mpanumesuh, on.our., m.35.

32 Cenar CAJI je 12 maja ycBojio amManaman Ha 3akoH CAJ[ 0 010paHH KOJUM je 3aTpakeHO CKHIambe eMbapra
Ha yBO3 HaopyxaHja Myciaumanuma y buX. (Huje 3roper nanmomeHyTH A2 eMOapro 3a MyclIMMaHCKe Opy)KaHe
rpynanyvej HuKazaa Huje 6uo cnposezieH). 9 Jyna 1994, Ipencreanuku nom Konrpeca CA/Jl ycBaja 3akoH o
ckuamy Embapra, 11 aBrycra 1994 KimaTon obaBenitaBa KoHrpec 1a he ckuame emOapra 3aTpaKuTH O
Cagera 6e30e1HOCTH.
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gyyo 3a najn CpeOpeHulie , U3IJIEAAN0 j€ Kao Ja HeMa IITa Ja Kaxe ,,YMHUI0 ce Ja je BecT
JleJioBaJia BUIIIE Ha MEHE U JIa caM ja OWo BUIIE y3pyjaH Hero oH...HberoBa MupHa peakiuja u
HErOBO MUPHO PE30HOBAaWmE CMa/ajy y, 32 MEHE, JOIl YBEK TajaHCTBEHE MO3aMuKe KOIKUIIE
cpeOpennuke apame’ 6o je 6mo mocedHo y3HemupeH lllahupbejoBuM xsaqHUM OArOBOPOM
1“Ha Hexn HaunH oBaj noraljaj he mojeaHocTaBuTH cTBAPH‘"

101. MycnumaHCKO pPyKOBOACTBO j€ Ayro 3HAJIO 3a MOTyhHOCT crmpoBolema
opyxkane akuuje BPC-a. Ilpe ontnounmama omnepanuje KpuBaja y uiryekuBamy Hamajga Ha
€HKJIaBy JOHOCU ce apyra omnyka y CapajeBy- ma ce Hacep Opuh moByue y CapajeBo
(bynyhm ma um je odurup Tor KoBa M 0€3003MpHOr KapakTepa Tpebao 3a 3HaYajHEe BOjHE
aKIMje Koje Cy KacHHUje yCieawie) a MYCIMMaHCKO IUBUJIHO CTaHOBHHUINTBO CpeOpeHwuiie
,»KpTBYje*. [locToje uBpcTH nokasu na je Cpebpenuua xprBoBaHa Ha caBeT CA/L.

102. Kako je u3BeneHa onepanuja KpuBaja u kacHuje onepanuja 3ay3mMama
CpeOpeHnlle U eJIMMUHHCAKE €HKJIABE HAj0OJbEe TOBOPH MOJAATAK 1A je y mepuoay ox 6-
12 Jyna 1995. ronune jenmaune BPC-a npomuie kpo3 43 mycanmMaHCKa ceJia, a 1a NpH
TOMe HHje CTPAao HU jeaaH MUBWI. To je KPYHCKHU JT0Ka3 Jia je aKiyja u3Be/IeHa BOJHUYKHU
KOPEKTHO, y3 MyHO MOIITOBamke JKeHeBCKMX KOHBEHIIMja U IPYTUX MpaBHia paTHOT MpaBa, U
OKOHYaHO 0e3 IMBHJIHHUX XpTaBa, 4ak M 0e3 T3B. ,koiarepanHe mrere. [Ipu Tome, mako
TY>KUJIAIITBO KeJIM Ja NpuKaxe Aa je npeamer Hamaga 6uo YHIIPO®OP- u jenunuue
YHITPO®OP-a cy cauyBane. Jegnor Bojuumka YHIIPO®OP-a cy ybwmie MycimMaHCKe
opyxane rpynamuje. YHITPO®DOP, je na oBo y3BpaTtro nperwama BPC-y na he ynorpeburu
Opy’KaHy CWIy, YKJby4HBameM y HemocpenHa nejctBa AbuX Ha BPC u mokymiajem areHrarta
Ha reHepana Patka Mitanuha miro je morBpauo u cam Kapemanc.

103. O octasiuMm peneBaHTHUM JorahjajuMa U TBpAmaMa TyXuiamTBa Ouhe pedn y

TpeheMm Jiesry OBOT MPETIPETPECHOT MOJHECKA.

HABO/AHWN 3J1TO4YNHU BPC-a u MYTl-a U PASMEPE HABOLHUX
3/I0O4YNHA NMOYNHEHNX HAKOH 3AY3UMAHA CPEBPEHNLIE

104. TyxunamTBo U3HOCH TBpAKE 0 7.000 yOucTaBa M3BPIICHUX Y BUIIIE MACOBHUX

HOFy6J'LeI-La. HpI/I TOME JOKa3u KOjC TYXXWJIAIITBO MpeaovaBa y HNPCTIPETPCCHOM IMOAHECKY

3 JTanu (Capajeo), 9. jym 1999.
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Cy WJIM HerocTojehy Uiy HeKpeIuOUIHU. Y CBaKOM CiIy4ajy, y TOKY IOCTyIKa he ce Joka3zaTu
na'y Cpebpenunu, Huje moriio aa oyzae 7.000 sxpraBa.

105. IIpupoma nokasza Ha KoOje ce MO3MBA TYKHJIAIITBO OTBapa MPOCTOpPE 3a MHOTA
Tymayewma. CyoueHH ca MpeoOMMHOM HCKa3MMa CBEJIOKa M CBEJOKa eKCIepara KOju cy
CBEIOYWIIH Y MIPETXOJHUM IMOCTYTIIMMA, JACHO C€ MOKE 3yaKJbYyUHUTH JIa je Ty>KHOYeBa Te3a O
MacoBHMM MoryOJbeHHMa, Opojy JKpTaBa, HauyMHUMa MOTyOJhema HeoapkuBa. bynyhwm na
3npaBko Tonumup y HaBEJEHOM BpPEMEHCKOM NEepUoAy HHUje OMO Ha JOKalHja y MUTambYy,
HUTH TIAaK Yy HUXOBO] OJIM3MHU, HUTH je 00aBelITaBaH O JICUIaBakbUMa BE3aHUM 33 KOJIOHY Y
pesIeBAaHTHOM BPEMEHCKOM IIEPHOAY HHUTH je O0Mo y MoryhHOCT maa mpartu te porabaje, 300r
aHraxoBama y Ha mnojapyyjy JKeme, Te He pacmojaxe JHUYHUM Ca3HalbUMa CTEYECHUM
MPUINKOM 00aBJbama CBOjUX AykHOcTU oduipa BPC-a, mpuinkoM ucnuTHBama 10Kasa,
3ay3uMama CTaBOBAa M CJ. MOpa Jia CE€ OCIIOHM jEeJMHO Ha JIOKa3e KOjU Cy KpeIuOWIHH H
JIOTHYHH.

106. bynyhu na HaBogHa cBelOYEHa O MOTYyOJhEHUMA TYXKUJIAIITBO MOTKPEIIbYje
€KCIIEPTCKUM H3BEIITajuMa, MaxoM OHHM Koju ¢y o0yxBahenn O0OaBemTeheM Ty KUJIAIITBA--
- O/ITOBOP HA OBE eKCIepTCKe u3BelITaje aat je Y Oaroropy Ha 940uc 3aXTeB TY)KUIIAIITBA,
Te ce apryMeHTalyja Koja je Tamo u3HeceHa oBne Hehe monaBspatu. [lopen Tora,
TY>KUJIAIITBO Y HEJAOBOJbHO] MEPH apryMEHTYj€ CBOj€ HABOJE O MAacCOBHHUM IOTyOJbeHUMA,
eKcxyMalgjama u cii. Tako Ja ce u3 MpeTNpeTpecHOr MOJHecKa, a ¢ 003UpOM Ha KOJHMUUHY
00eNolalkeHOT MaTepyjajia He BUAM KOJUM CBE JI0Ka3uMa MMa HaMepy Jla Ce CIIYy)KU Y LUIbY
JokasuBama Te3e o HaBogHux 7.000 xpraBa. OBa ,urpa Opojku,” Kojy mpare OOMMHH
M3BEIITAjH Ha KOje Ce TPOIIM Ha JIECETHHE CAaTH CaMmo PaJyl BUXOBOT YHTamba M aHAu3e, a
KOja ce OCIlOpaBa y MHOTMM WIaHLKMMa y TMPECTHKHUM YacolMCUMa M KibHUrama Koje cy
Hamucajza JHia o]l JIMLA HECHOPHOI KpeAUOWINTETa je Ha)KaloCT JOII yBEK OCHOBHA Te3a
TY>KWJIALITBA, KOja C€ HAXKAJIOCT U3HOCH MAayIIATHO, 0€3 jaCHUX U KOHKPETHHX JI0Ka3a.

107. TyXunamrBo y CBOM MPETHPETPECHOM MOAHECKY, Kao HU Y ONTYyXHUIH, HUje
00jacHWIIO Ha KOjUM TPETIOCTaBKaMa 3aCHUBA CBOjJy Te3y o 7.000 yOoujeHux.

108. VY umipy ycMmepaBama TIIOCTYIIKa y TpaBly KOjU BOJAM MPAaBUYHOM U
eKcreTuTHBHOM cyhemy (cBectan na he 3a uzBoheme gokaza OuTH MOTPEOHO J0CTa BpeMeHa
U pecypca) u3HocuM cienehy aprymeHTaimjy, Koja c€ Hi y KOM CMHUCIIy HE MOXKE CMaTpaTu
noTnyHoM. M3Homiewe aprymenara kojuma ce Teza o HaBogHux 7000 yOoujeHuX Mymikaparna
crapoctd 16-65 roanHa mobuja, U Mpe HEero ce 4uyjy CBU apryMEHT TY>KWIJIAlITBa, 0o0yXBaTa,

u3Melyy ocranor, u cneaehe.
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109. TyxunamTBO 3a OCHOBY Yy3uMma choucak Hectanux wu3 CpeOGpenHure
MelynaponHe KOMHUCH]jE 3a HECTaja JIMa KOju je€ 10 MHOTHM CBOJHUM €JIEMEHTHMa BeoMa
CTOpaH, Kako y TOINIeAy MpHKYIUbama IOJaTaka Tako W KacHUjux wu3MmeHa. Crenehe
HEJIOTUYHOCTH M HEJOCIETHOCTH C€ HaBOAE MpHUMepa paad Ja TIOKaxy HOTIyHY
HEOJPXKHUBOCT Te3e TyxXuinamrtsa. [Ipu Tome, HHje Ha oxOpaHu Ja JOKaszyje Opoj MpPTBUX
M3HATAKEHEM JIoKa3za Kojuma OM ce CympoTCTaB/balld Te3W TYXKWJaIiTBa, Beh je Ha
TY>KWIAIITBY J1a TIPY’KU JIOKa3e KOjUMa Ha HAYWH KOjU HE OCTaBJba MPOCTOpa pa3yMHO]
CyMBH J0Kazyje Te3a o HoBogHo 7.000 yOujeHMX y MacOBHUM MOTyOJheHUMa Koja Cy
HaBOJHO u3BpuieHa jyna 1995. OnryxOa je TOMMKO TellKa /a je 3a HEHO JOKA3UBambe
nmoTpebaH 10Ka3 KOjU HE OCTaB/ba HU Majo MPOCTOpa OMIO KAaKBO] Pa3yMHO] CyMIbU.
TyXWIAIITBO TakaB JIOKa3 HHje NPEAOYHIO HUTH Y O5Tep CIHUCKY J0Ka3a HUTH Y CBOM
NPETHPETPECHOM MOTHECKY.

110. Hexkonuko cnenaehux pazmarpama Tpeda moceOHO y3eTH y 003up.

111. TIpBo, HHMje jacHO KOJy Te3y 3acTyma TYXWJIAITBO O Opojy HacTpagaiux
MyciuMaHa y OOpOeHUM JejcTBHMMa MpHIMKOM TipoOoja ka Ty3mu. Kpeaubumnu nokasm
rOBOpE O YKECTOKMM OOpOEHUM [IjCTBMMa Yy 30HH OJATOBOPHOCTH 3BOpPHHUYKE Opwraae y
KojuMa je 3HaTaH Opoj kpTaBa OMo Ha 00e cTpaHe. Kperame KollOHE, BEeH cacTaB, norahaju y
KOJIOHH, CyKoOu u3Melyy npumnagHuka konoHe 1 BPC-a cy Ourtan eneMeHT koju Tpeba na Oyne
pacrpaBJbeH TOKOM cyhema.

112. pyro, wmehycoOHM cykoOM MYCIMMAaHCKUX OpYKaHMX TIpynamgja cy
MPOY3POKOBAJIM CMPT BEJUKOT Opoja MyciaMMaHa KOju Cy OWid y cacTaBy ,,KOJOHE, Kao H
Opoj moruHynux y w™ehycoOnum obOpauynnma Mycnumana. Camo mnpumepa paau, y
N3Bemrajy 3acHoBanoM Ha aeOpudunary o CpeOpenuru, maparpad 3.58 ce roBopu o
Mehyyco6HuM cykobuma MycnumMana:

.Y moneaespak 10. jyma, komanaup OIl-M je mpumuo Hapehemwa on komanmanta C-

Company pa xoopmunupa ca buX. Te Beuepu, OopbOe cy uzbuie mehy camum

BojHHIIMMa buX Koja je pesyirupaia MpTBHMa W pambeHuMa. Herme oko mojHeBa y

yerBprak 11. jynma OpojHe rpaHare cy majie y mHojpyyje Onu3y OKJIOMHOI BO3MIIA.

Hanmymrena OM je Takohe rpanatupana. Xaoc je 3aBianao mehy BojHunuma bX.

[TonoBo cy noyene mehycoOne 6opode. To Beuepu exunu 3 OM-a je 103BOJbEHO J1a ce

NIOBYKY jep Cy IMpHCTaIIK Ja ca cOOOM MOoBey JKeHe u nelry JiokanHor buX Bohe. Kana

cy IBa BojHMKa buX ca NpOTHOKIONHMM OpY’KjeM MOKyllaja Jia CIpede HUXOB
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omna3zak AbuX Boha um je mymao y miaBy. OBO je TIOHOBO J0Belio 10 MehycoOHmx

cyko6a BojHmKa BuX .«

113. Tpehe, OpojHa cy cBemoyaHCTBA O CaMOYOHCTBMMA H3BPIICHUM Y KOJIOHH,
caMmopamaBarmby U yOHCTBHMMAa KOja Cy HM3BpIICHa pyuyHUM OombOama M APYTHUM OpYXjeM Yy
caMoj KOJIOHH.

114. YerBpro, camo of ykymnHO 2442 uHaeHTH()HUKOBaHE 0c00€ KOje Cy TTOKOMaHe Y
[Torouapuma (criomeH LeHTpy) y nepuony 31.mapra 2003-11 jyn 2006, ciopho je 914 umena,
oxHocHO 37,42%, Oyayhu ma cy y nuTamyy MMEHa JIMIA Koja Cy ce Haja3ujia Ha KOHAYHOM
OMpayKkoM CIUCKY 3a u300pe Koju cy oapxkadu y buX 1996. rogune.

115. Hauwme, nmpBu yKON MOCMPTHUX OocTaTaka u3BpiieH je 31. maprta 2003. roguHe
u caapxu umena 600 ocoba koja cy HaBogHO uneHTudukoBana JIHK ananuzoM. Y koHauHOM
OupaukoMm crnmcky ce Hanuio uMme 271 nuna (oxH. 45%) OHMX KOjU Cy HAaBOJHO YOHWjeHH Y
Be3u ca Cpebpenuriom. [pyru ykom je uzBpiier 11. jyma 2003. u caapxu umena 282 JIHK
aHAJIM30M HABOJHO HeHTU(UKOBaHE ocoOe. O Tor Opoja Ha N300PHOM CIHCKY ce HaIuIo 85
muna (30%). Tpehu ykon je u3BpiieH 20 cenrtemOpa 2003. rogune u caapxu umena 107
ocoba koje cy HaBogHO uaeHtudukonane JJHK anamuszom, a ox Tor Opoja y OupadukoM CIIUCKY
je Hamwio cBoje mecto 31 murie (oaH. ykynHO 29%) YerBptu yxor je usBpiieH 11. jyma 2004.
roJiuHe, U caJpku uMeHa HaBogHO 338 maentuduxoBanux mytem [IHK ananuse, ox dera je
ce y uzbopHom crnucky Hauuio ume 140 nuna (41%). [letn yxon uzBpiuen je 11 jyma 2005, u
caapxu umena 610 ocoba uuju je uaenturer HaBoaHo yTtBphen JJHK ananmuzom, on Tora y
OMpavYKOM CIUCKY je Hamwio cBoje Mecto 251 mure (41%) lllectn ykom u3BpiieH je 11. jyna
2006, u cagpxu umena 505 naBogHo JJHK ananuzom nnentudukoBanux ocobda, o Kor 6poja
je'y OupaukoMm CHHCKy Hauuio cBoje Mecto 135 nuua (oxaH. 27%)

116. Ilero, om oHHUX KOjH ce€ BOJE Kao , kpTBe CpebpeHnuKor macakpa® jenan 6poj
je mpemuHyo Ouio mpe norahaja y Cpedpenurm 6uno 1996. roguae. MaTH4HE KEBbUTE YMPITHX
KOje BOJIe BJIaCTU OOCAaHCKHUX MycCJIuMMaHa KpHjy MOJaTKe BEIMKOr Opoja Jbyau 4Hja CMpT
HEMa HHUKakBe Be3e ca jorahajuma y Cpebpennnu. [la ctBap Oyzae ropa, cBe Te ocode cy
nokomnaHe y memopujagHoMm neHtpy I[lotouapu. TakaB HauumH mocTynama je CBOjeBPCTaH
3JI0YHH.

117. Ilecro, YBugoM BOjJHY HOKyMeHTanujy AOuX, Benwkd Opoj JuIa KOju
(durypupa Kao KpTBa CTpesbamka je y CTBApU YMPO WM nmoruiyo npe 1995. rogune. OHu cy
Ha)XaJOCT OTKONAaBaHM M caxpameHu y MemopujasiHoMm 1eHTpy [lorouapu. Ilomamuma ca

KojuMma pacrnonaxkemo ropope o 60rak mpumagauka 280. m 281. mcrouHoOOCAaHCKE Jake

3* EPH: 00349951-52.
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Opurane Apmuje AOGUX KOjU Cy YMpPJIH WU TIOTHHYJIM (CBaKako HE y Be3W ca jmorahajuma y
Cpebpenntn) mpe jyma 1995.

118. Cenmo, Opoj craHoBHUKa eHkiIaBe CpeOpenuua 6. jyna 1995. roagune je
KOHCTaHTHO OMO mpeaMeT MaHumynauuja. TyxunamrTso y naparpady 16. IlpernperpecHor
MOJHECKa, MOo3uBajyh ce Ha y OBOM Jelly MOTIyHO Hemoy3naH M3BemTaj reHepagHor
cekperapa — [lag Cpebpenuntie — na je y mapty 1993 6poj uzberimia y CpedpeHuIin n3HOCHO
eHopMHux 50-60.000 sbyau. Mehytum, noy3ganu nopatak kaxe naa je 11 Janyapa 1994.
roJuHe, Jakiie roguHy W mo naHa npe maga CpeOpenmie y CpeOpenuin xuBeno 37.255
CTaHOBHUKa. Y nuTamy je akT [IpuBpemeHor npeaceanumTsa eHkiase Cpedpenuia, 6poj 01-
06/94, on 11 janyapa 1994. ronune, kojum je CTaTUCTUYKH 3aBOJ 00ABEIITEH Aa:

,»0e30enoHocHa 30oHa CpeOpeHulla MMa: - JIOKQTHOT CTAaHOBHHUIITBA KOj€ KUBU Y

cBojuM jgomoBuMa 9.791 cTaHOBHMKa, - JOKAJIHOT cTaHOBHHUINTBA CpeOpeHure

JMCIIOUMpPAaHOr ca JApPYrux mpoctopa mnpexapatHe ommTuHe Cpebpennna 10.756

CTAaHOBHHKA, - CTAHOBHHUKA Ca OCTaJIMX TePUTOpHUja ocTanux onmmruHa 16.708.

VY oBOM aKTy ce, Kako ce BHUIM, HE HaBOoJe OKBUpHHM Beh mpenusnu mnojamu. Mctu akr
CBEJOYM O MaHHUITylanujama OpojeBHMMa y Koje cy uak yByueHe u YH. Haume, y memy ce
UCTHYE:

»pOKEHE ToJIaTKe BaM JOCTaBJ/haMO 3a CTAaTHCTHKY, a KOjeé BH He Omcte Tpebdaso

naBaTh MehyHapogHUM OopraHmM3aldjaMa, jep MU ca UCTHM KaJKyJuIIemMo OpojeM o

45.000 craHOBHHKA

119. Tomuny nana kacuuje, 11. janyapa 1995. romune, 1lITabd nuBHIHE 3amITHTE
enkiaBe CpeOpenunia y akty 6poj 04-45/96 om 11 jamyapa 1995. rogune KoHCTaTyje na
enkiaBa Cpebpenuna uma 36.501 cranoBHHKaA, o yera 16.639 xena, a mymkapana 19.412,
on tor 6poja 11.455 uzmely 18 u 60 roauna >xuBopTta. Jlakiie BOjHOCIIOCOOHUX.

120. Y mnepuomy on janmyapa nmo Jyma 1995. romumHe 3a0eliexeHO je 3HATHO
HamymTame eHkiaBe CpebOpenunia, 6mimo paau npenacka y Kemy Ouino paam Oexama u3
SHJIKJIaBE Ha JIpyra Mojpydyja, ykibydyjyhu Tty u noapydje Cpouje, Pemybnuke Cpricke wim
noapydja noxa koutposom AbuX. Ilpema jennom noxkymenty AbuX (APbux, Komanga 28.
muBm3gje crp. [lo. Bp. 01-132/95) ox 21.06.1995. rogune, xoju Hocu mornuc Pammsa
behuposuha, ce usmehy ocranor kaxe:

»IIpobnem omnacka npunagauka Apmuje P buX n muBuimHuxX nuna w3 3amTuheHux

30Ha Cpebpenune u Xene y npaBuuma Tysne, Kpangawa u CpOuje npucyras je ox

OpPBUX JlaHa JEMIJIMTApU3alje OBUX MPOCTOpa. Y MEJIOM TOM NEpHOAY BOjHA U

nuBmwiIHa Biact y CpeOpeHHMIM Tpeay3uMain Cy HU3 Mepa 3a CIpeyaBame OBHUX
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oJlTa3aKa ajil CBe Mepe HHCY Jajie pe3ysTare y npakcu.... CBUM JHIMMa Koja ce xKale
Ha HEeJIOCTaTaK XpaHe U 300T Tora HaMepaBajy KpeHyTH ca OBUX MPOCTOpa U3HAIA3MIN
cMo MoryhHOCT ¥ mpyXuiau momoh y ToM cMucity. MehyTum, y JbeTHhUM MecelnrMa
Kao J1a HeKHM HETO3HAT TaJlac JeJJHOCTaBHO mpolhe Kpo3 Hapoa U HajeJHOM ce CTBOpU
eydopujana je HajOoJbe peliermhe KpeHyTH ka Tysmu 300r dera ce IUjeNIH MPOCTOP
GYKBaJIHO 3aTajaca ¥ Belnka BehiHa HapoJa je Tpaja CpeMHa 3a [OJa3aK.

121. Hwuje morpebHO MHOrOo MareMaTuke Aa OW ce YTBPAWUIO CyAOMHA KOJIUKOT
Opoja 6ocaHCKMX McCyJMMaHa Moke J1a Oyze mpeaAMeT HCTPaXUBamba — Ja JU Cy CTpajalu y
OoopbenuM nejctBuMa, y MelycoOHMM oOpadyHUMa MYyCIMMaHa, Ja JU Cy W3BPIIAIN
caMOyOHCTBO WJIM HACTpaJain Ha OWUJI0 KOJU IPYTHU HAYMH, I CY jOII YBEK KuBH. [[usb oBe
aHallM3e HUje Jla ce YTBPAM Mpernu3an 0poj, Beh 1a ce ocrmopu Te3a Ty KHUJIAIITBa Kao MOTIYHO
HEpa3yMHa, U TO Ha HaYMH KOJU HE OCTaBJba MPOCTOPE Pa3yMHO] CYMEbH O HEOCHOBAHOCTH
te3e Tyxunamrsa.

122. Tlpema usBemrajy 0poj 02/1-727/68 on 27 jyna 1995 roaune, y KojeM KoMaHa
2.Kopmyca A6uX wus3BemraBa 'l A6uX, na je u3 enknaBe CpeOpeHMIIAa YKYITHO H3aIILIO
29.336 craHoBHMKa, IITO HUje OMO KOHauaH Opoj, Oyxyhu, kako ce HaBOIU Y TOM aKTy ,,Taj
Opoj HHUje oOyxBarao Opoj OHHUX KOjU Cy C€ HAJA3WIU ,Ha JIeUyewy y OomHUIIAaMa U
BOJHOJbEKAPCKUM YCTaHOBaMa, a KOJUX je€ C 003UpOM Ha PyTy KOJOM Cy ce ImpoOujanu Ka
Ty3nu OopOeHa nejcTBa y Koja Cy OWIM yKJbYYEHH, T€ ¢ 003MOpoM Ha mpel)eHy IHCTaHILy,
MOX€E c€ NpPEeTHOCTBUTH Ja je Opoj koju je mnpuxsaheH 3a neueme npe 04. aBrycra
MOTIPHUITYAH. Taj O6poj Huje oOyxBarao Hu 700 mpumagHuka AOGuX KOju cy ce u3
Cpebpennnie ynytwin ka JKemwu. 36HpI/I TOMe, Jakjie Opoj OHMX KOjU Cy H3alUId U3
CpebOpenniie HUje KOHauaH Oyayhu aa je ,,u3BiIauemne’ Tpajajgo MeceluMa HaKoH ocioOahama
Cpebpenurie.

123. Ca npyre crpane, npema U3Bemrajy 3acHoBaHoMm Ha [leOpudgunry, koju
ce MOKe CMaTpaTH MOy3JaHuM, y nmaparpagy 5.38 kaxe ce na je npema noganuma YH
35.632 uzderaunna u npunagunka AbuX goumio xo Tysuae no 04 aBrycra 1995. 37

124. Jlakjae, ako y3memo faa je 6. jyna enkinaBa CpeOpeHuna 0pojana HCTO
cTaHOBHUKA kao U 11 janyapa 1995 - 36.501 (mTo je Hemoryhe 300r Tasiaca HanylITamba

CpeOpenune) u ox Tor 0poja oxysmemo 35.632 koju cy cruriau camo y Tysay mpema

33V npemmery ITornouh 1 octamu mokasuu mpeamer 6p. 51115-620

3% Oslobadanjem Zepe 200 se vratilo prema Srebrenici a 500 je otislo na teritoriju R. Srbije sa ostacima 2895.1br
AbiH.

37 Report Based on Debriefing on Srebrenica, Assen, 4 October 1995, str 62- ERN 00349976. ,,It appaers from
UN sources that 35,632 refugees had reached Tuzla by 4. August 1995.

IMpeamer 6p. UT-05-88/2-T1T 47 30 cenrembap 2009.



4485

Opueunan Cpncku

nogauuma YH nHaBenenum y HU3Bemrajy 3acHoBaHoM Ha neOpu¢unry o Cpedpennnm ,
nodujamo Opoj ox 869 smua ymja cynduna ,,Huje Omaa jacHa® tor 04. aBrycra 1995.
rojinHe, O/IHOCHO K0ja MOKe J1a MOCJYKH Ka0 OCHOB 32 1a/ba HCTPAKUBaAMHA.

125. Tlopen Tora, oJ yKymHOT Opoja OHMX Koju cy 6opaBuin y CpeOpeHunu janyapa
95 Tpeba omxy3eru — nuBUiIe Koju cy Hanmyctwiu CpebOpenunty y nepuony 11 janyap -06 jyn
1995, xoju HHMje peructpoBaH, Opoj Oopama 28. nuBusuje AbuX koju Ccy ae3epTuUpaid U
HarmycTuiu CpeOpeHully a HUCY perucTpoBaHu, - Opoj OHUX KOju cy HamycTuiu CpeOpeHurty
Ha HEeKH JAPYTd HauYuH Kao 1 Opoj OHMX Koju cy m3anumu u3 Cpebpenurue 3ajenHo ca Hacepom
Opuhem- ctpaganmu y mpBoj mosioBuHH 1995 y OGopbenum nejctBuma ca BPC-om u
MelhycoOHuM oOpadyHHMa, 3aTHM OpOj OHUX KOjH Cy ce ynmyTwiu ka JKemu, 6poj moruHyImx
MpPUINKOM mpoOujama ka Ty3mu, 3aTUM OpoOj OHUX KOjU Cy Kao paTHU 3apOoOJbeHULId W3
Cpebpenutie pazMemeHr HoBeMOpa u neriemopa 1995 wuth, uth.

126. Ilpu Tome, Opojua nokymenta AbuX roBope o ToMme Aa je y IMpBOj MOJIOBUHH
95 npobiem neszeprepcTBa U HamymTama Cpedpenuiie 3a AbuX 6uo akytae mpupojae. Camo
npumepa panu, Komanma 2. Kopnyca AbuX napehemwem 02/1-658/1 ox 19.06.1995. rogune
komanau 28. muBm3uje KOB u 285. n6p nHapehyje: ,,OGjacHure cBUM OopuuMa Hu
CTapjelIMHaMa IITETHOCT HaIyIlTamka TEPUTOpHje, jep ce crnabu oxbpambeHa mMoh, YHmEHE
KPUBUYHUX JIeJIa e3epTEPCTBA, OMACHOCTH Y KOj€ C€ YIYIITajy MPH KPeTamwy W J1a YeTHHUIIN
HaMjE€pHO JI03BOJbaBajy M3JIa3aK Ja Ou ce eMMMHUHHUCAIKA CII000/Ha TepuTopHuja.

127. Camo oBa pa3maTpama JOBOJE y NUTame OMIO KaKBY 3aCHOBAHOCT TBPIHH
TY)KWJIAIITBA KOj€ TPEACTaBJbajy LEHTPATHM €0 ONTYXXHHIE M HABOJHHU Pasjior
onTyXuBama. MHauIMje na cy A0Ka3u Koje Ty>KUJAIlITBAa y HajMawy PyKy Kpajibe CyMEIUBU
cy OpojHe: cBemoyaHCTBMMa O jgorahajumMa y KOJIOHHM, TPBU H3BEIITajJH O CHTYyallUJH Yy
CpeOpenuny, Meanjcka Iporarasja koja ce Boauia Jok jom CpeOpeHulla HHMje OCBOjeHa,
JaXHE W HHUKaJa MOTBpleHe Hu3jaBe cpeOpeHHuaHa Koje Cy JaBaHe y CKJIOMY MeEJH]jcKe
KamImame o cataHuszanuju CpOa, y 4yemMy Cy MaHUITyJIHCAIM YaK U ca ACIOM, T, WT/I.
OmacHocT o MaHUIyJalKja u3jaBa cBeoka MycirMaHa MPerno3Hajo je YaK U TYXKHJIAITBO
y cny4ajy Pacuna [enuha ucmaxaswu oa ,,IIpempecno eéeve mpeba oa uspasu ,,eKCmpemHy
onpe3Hocm‘‘ kada pazmampa ceedouerba c6edok akoju cy ouswu npunaonuyu AbuX. Ono
mepou oa muxosa eepsuja oozahaja... modce 0a npeocmemna Gopmy ., UCMOPUJCKOS
pesuzuoonuzma’“ 6yoyhu oa oeu ceedoyu mo2y oa umajy Momus 0a nopuyy ounowma wmo
Modice Oa 0ogede Yy numarwe , uckperocm yumwa /AbuX/ o ouysawjy cexynapue u
mynmuemnuuxe bocne.“ Haocanocm, y cnyuajy Cpebpenuye, Tyscunaumeo He ucnomasa Hu

Hajmarey onpe3HoCcm.
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JIEO 111

OCIIOPABAILE HEKHUX O K/bYUHUX TE3A TYKHUJIALITBA
BE3AHHUX 3A OIITY’KBE IPOTUB 3IPABKA TOJIMMUPA
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PRETHODNA NAPOMENA

128. bynyhu na n3HomIeke CBUX PEJIEBAHTHUX YHMIbCHUIIA Ha Koje he ce ncrunaru y
TOKY IOCTYyIKa HHjE PE3ePBUCAHO 3a MPETHPETPECHHU TOJHECaK oa0paHe, U HeMoryhe ux je
W3HETH, y OBOM Jieny hy ce ycpelcpeuTy Ha OCIopaBamke OHUX KOje Ce YMHE KJbYYHUM U Ha

KOjUMa TeMEeJbH ONTYXkKOe.

CTPATELLKN UNIBEBMU, OI1. QUPEKTUBA BP 4 U OI1. JUPEKTUBA
BP. 7

129. TyxunamTBa KOHIENLHK]y ONTYXk0e y 100poj MepH Tpaad Ha HABOIHO]
Omtytin 0 CTpaTenIkKuM UJbEBUMA.

130. TyxwunamTBo y naprpady 11 [IpernperpecHor noHecka HAaBOIH :

»Jlana 12. maja 1992., npencjeanuk Hapoane ckymmtuae PC Momunno Kpajumauk

u3nao je cipeachy "OmmyKy o CTpaTemIKUM IHJBEBHMAa CPIICKOT Hapoaa y bocHu u

Xepuerosunu'", koja je o6jaBjbeHa y CiyxOeHom riacHuky Pemy6muke Cpricke 26.

HOBeMOpa 1993.:

Crparelikyu UJbEBU, OJJTHOCHO MPUOPUTETH CPIICKOT Hapojaa y bocuu u XepueroBunu

cy:

1. Ip>kaBHO pa3rpaHHYehEe O]l IPYTe JBE HALIMOHAIHE 3ajeIHUIIE.

2. Kopunop n3mehy Cembepuje u Kpajune.

3. YcnocTaBibame KOpUIOpa y JOJIMHU peke JpuHe, 0THOCHO eIMMMHHucame J[pune

Kao rpaHulle u3Mehy CpICKUX ApKaBa.

4. Ycnocrasibame rpaHulie Ha pekama YHu u Hepetsu.

5. lonena rpana CapajeBa Ha CPIICKU U MYCIIMMAHCKHU JIEO U YCIIOCTABJbAhE Y CBAKOM

0]l 1e7IoBa epeKTUBHE AP)KABHE BIACTH.

6. N3na3 Penybmuke Cpricke Ha Mmope.

131. HempumepeHocT Tymauema CTpPATEUIKUX LUJbEBA HAa HAYMH HAa KOJU TO YUHHU

Ty)kunamtBo [IperpecHo Behe y ciyuajy Kpajuwnux je mpoTyMauuio Ha cienehu HauyuH:
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,AHAXpOHO TyMauyeme IMJbEBa M3 Mjecella Maja He caMmo Jia HHUje MpernopydsbuBO, HETO ce
BUME HE MOXKE CXBAaTUTH HUXOBA TMOCHTA, ykKa3dyjyhm na uM je HemocTajao caapxkaj u
YIOTPEeGILUBOCT .

132. IlpBo, OBM CTpaTeIIKW IMJbEBU Cy TpemkoM oOjaBibeHH y CiyxOeHoM
IJIACHUKY, Oyayhu, Kako IMokasyje W 3amucHUK ca cennuile CKyIMIITHHE Ha KOjOj Cy OWin
pacrpaBJbaHH, HUCY YCBOJeHH oJ cTpaHe CKyNIITHHE, a Ha UCTO] CEAHUIM ce Kao mocebaH
mpo0JieM MOCTaBUIIO MUTalke rpanuia. Jpyrum peunma ,,OuIyKa 0 CTpaTEIIKUM IIHJbeBUMA
HUje MpaBHO BaJIMAAH AOKyMeHT, Oynyhu na Huje ycBojeH Ha Ckymmutunu, a y CiayxOeHoM
racuiy je o0jaBibeH rpemkoM. MehyTum, 4ak U Ja ce OBaj JOKYMEHT CMaTpa 3BaHUYHOM
MOJIMTUKOM, IITO j€ TEIIKO M3BOAMBO, Y HEMY HEMa HHMYEr IITO OM yKa3HWBajio Ja Cy OHHU
,OlIpa3 TOJHUTHUKE YKiIamamka CTAaHOBHHMKA OocaHCKUX MycinuMaHa ¢ ToIpydyja TOJUHE
Hpune*

133. [pyro, oBaj IOKyMEHT je 3a pa3MaTpame pgorahaja u3z 1995. romune
UpTeNeBaHTaH, MPBO, 300T Tora MmMTOo je ¢opMylialidja OBOT JTOKyMEHTA OJpa3 ONIITHUX HJIeja
MOJIMTHYKOT pyKoBojacTBa Te 1992 ronune. Beh 1994. roaune, T3B. 610Kkagom Ha [puHu,Ko0ja
je Tpoy3poKOBaHa €HOPMHMM HpuTHcuuMma Ha Pemy6muky CpOujy, 6mno je jacHo na he
Jpuna u nasse octatu rpanuna uamelhy Cprnckux apxkasa. CaMm 1M KOjU Cy 3aroBapaiy y
Pemry6mumu Cprickoj o dhopMapamy jeJMHCTBEHE JIpKaBe, OJTHOCHO OICTaHKY JyrociaBwje y
JeIHOM WM JpyroM OOJHMKYy, HHje MPOTHUBIIpaBaH, Beh je HANMpOTHB y CBUM CBOjUM
€JIEeMEHTHUMaA JIeTallaH U JISTUTUMaH.

134. Tpehe, mmbeBe Koje caapku Cy y MOTIYHOCTH Yy CKJIamy ca MelhyHapoaHHM
NpaBOM, U OJIpakaBajy JETUTHMHE TexXme. [IpBo , IpkaBHO pasrpaHHueEHe O IpyTre ABE
HAI[MOHAJHE 3aje/THUIIE C€ HU Ha KOJU HaYMH HE MOXE TYMAayuTH Kao CIIPOBONHEHE MOTUTHKE
eTHUUYKOT yHinhema. J[pKaBHO pa3rpaHUuee, HUje UCTO MITO U (popMHUpame eTHUYKU YHCTE
HAIMOHAJTHE JpykaBe. > (DOPMHpAEE STHHUKH YACTE AP/KABE HUKAJ HHje OMO [HJb HU jeIHOT
JieNa CpIICKOr OWJIO BOJHOT OWJIO MOJUTHUYKOr PYKOBOJACTBA. Jlp»aBHO pa3rpaHuYeHE,
moJpasyMeBa CTBapame Jp’kaBa y KOjUMa y KOjUMa, y CBaKoj OJ HHUX, j& jeaH Hapo
IpUMapHU HOCHJIAL] CyBEpEHMTETa, a He Kao IMJb CTBapama €THUYKU 4yucTe ApkaBe. OBaj
Wb je TpaKkTU4YHO Ono wucmymeH camuMm QopmupameM PenyOmuke Cpricke (0JHOCHO

Peny6nuke Cpncke bocHe u Xeprerosuse).

3 Tyxunam npotus Kpajumnuka, IperpecHo Behe, [Ipecyna, naparpad. 995.

3 Cynporno IITB mapa 12 Strateski ciljevi 1 i 3 bili su odraz politike uklanjanja stanovnika bosanskih
Muslimana s podru¢ja doline Drine. Ti ciljevi su u velikoj mjeri bili ispunjeni kada su u julu 1995. stanovnici,
bosanski Muslimani uklonjeno iz enklava Srebrenica i Zepa. Jedino je enklava Gorazde ostala netaknuta do kraja
rata.
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135. YerBpTO, &a je OBaj JOKYMEHT, MaKO HHje HHKaJa YCBOjeH y CKyIIITHHH
nokasyje usmely ocranor, na je pexa Jpuna u te 1992 rogune, u 1993-1995, nma u nanac,
ocraJsia rpaHuua usmely cprckux npxxasa. Ha HecripoBoleme OBe JISTUTUMHE TEXHE HE CaMO
MOJIUTUYKOT PYKOBOJCTBa Beh U LenokynHor Hapoaa PenyOnke Cpernke yTunanu cy OpojHH
(bakTOpH MOIUTHYKE, BOJHOIIOJIMTHYKE U IPyTe MPUPOJIE.

136. Jeman o OCHOBHUX OJITUKA TIOJUTHKE KOja je cripoBoheHa Ha HuBOY P Cpricke
y MOMEHTY paclipaBe, a IITO jé UCTakHyTo M y Jlekiapauuju o mporiauiewmy pernyosuke
Cprcke, mocebHOo je mpeasuheHo na he cBa muTama pemaBaTH MUPHUM myTeM. OBO
UCKJbyUyje, Ha OWJIO KOJU HA4YMH Jia je LWJb OMO CTBapame €THUYKH uucTe apxkaBe. OBO
MOX/1a HajOOJhE TOBOPE peur KoMaHaHTa reHepana Patka Mnanuha koju je 6uo npucyTaH u
y3eo yuenthe y pacnpaBu o CTpaTeIIKUM IibeBMMa. Kao kaHauaaT 3a npBor oduiupa Bojcke
Peny6nke Cpncke u Hauennuka 'l BPC, Patko Mnanuh je Ouo neumaupas u jacas: ,,Mu
Hehemo par mporuB MyciaiumMaHa Kao Hapoaa, HM NPoTUB XpBara Kao Hapoaa, Beh
IPOTHB OHMX KOjH Cy Taj HAPO] MOBEIH M XYIIKAJIM Ha Hac.“ *

137. VY Be3u ca crnpoBohewmeM 1muibeBa Patko Mnanuh je Harmacwo: ,,u CBako Mma
HEKe TMpOLIEHe, ja caM BUHMO M OBJje HEKE 3aXTEBE M HEKE 3aXTeBE M LMJbEBE U HEKa OJIaKa
rieama jyde y XepLueroBuHu kajga cam 0uo y HeBecumy, TO caMm OTBOpEHO peKkao a Mopam
peun JaHac M OBIje Ia Te HUJbEBE IITO caM JaHac 4yo OBJjE W 3aXTeBe, Ja UMaMO y OBOM
TPEHYTKY apMHjy kao KuHa nmuTame 1a 11 OM ¥ OHA MOTJIa TO J1a 1/1313p1111/1.“41

138. Jla HMje OMO UMb HUKAKBO YOHMjame WIH TNPOTEPUBAKE MYCIUMAHCKOT
CTaHOBHHMIITBA jaCHO je M3Heo reHepan Patko Mnaauh : ,,... MM HE MOXXEMO OYHUCTHTU HUTHU
MOXEMO MMAaTH pelIeTo Jia mpocejeMo camo ga octany CpoOu a ocranu ma oxy. Ila to je, To
Hehe, ja He 3HaM Kako he rocnogua Kpajumnauk u rocnogun Kapaymh o6jacHUTH TO CBeTy.
To je sbynu reHouua. Mu MopaMo 1a M030BeMO CBAKOT YOBEKAa KOjH je 4eJ10M MoJ/byoHno
OBe MPOCTOpe U TEPUTOPHJY ApkaBe KOjy xohemo na nanpaBumo. U memy je mecrto ca
HAMa M nopea Hac.“, y CBOM HCTyNamy NOCe0HO je HArJIacuo ,,MH MOPAaMO NMOIITOBATH
paTHo 11paBo“42

139. T'enepan Patko Muaguh je yOp3o HakoH ceiHuIe nocraBjbeH 3a Komannanta
'l HOBOoOpMupane Bojcke. Toxkom 1enmor para Ha mnoapydjy bocre m XepreroBuHe

jenuHuIe KojuMma je komannoBao Patko Mumanuh, a uMju je nmotuumeHu opuuup Ouo u

3JIPABKO TOJIMMUWP umana je ocHOBHU 3aaTak — aa ciack CpIicKu HapoJ[ 0J1 YHUIITEHA.

40 EPH: 00847742
‘1 EPH:00847743
2 EPH: 00849950
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[Tpumapuu b Bojcke Pemy6iike Cpricke je 6o na ce nzbopu 3a ¢pusmuku orcranak Cpoa.
Jla je oBoO 3amcra OMO MpUMapaH U OCHOBHU ITWJb JaHO TOTBphyje JIUpeKTuBU KOjy je U3aao
renepan Patko Mnanuh 22.07.1992 y ko0joj ce kaxe ,,yjeAMHHJIM cM0 cpicku Hapoa y buX
U YCMEPWJIH Ta Ka OCHOBHOM HW/by-0Oop0a 3a ¢u3mukm omcranak Cpdéa Ha oBOM
npoctopy“” CrpoBoljerse oBor muma je nmano cieaehn mocrymar kor ce BPC apsxana ox
cBor (popMUpama 10 OKOHUYama pata ,Mu Hehemo pat nmporuB MycjnMaHa Kao Hapoja,
HH mpoTuB XpBaTa Kao Hapoaa, Beh mpoTuB oHHUX KOju €y Taj Hapoa NoBeJH W
XYIIKAJIU Ha Hac.“ 4 VYnpaBo je 0BO OO OCHOBHM CTpaTeLIKu IIuJb Kor ce apxana BPC ce

BpeMe Opy’KaHUX cyKoOa.

kokosk

140. JupextuBe Op 4 u3z 1992. ronune u OmnepaTuBHA JAUpPEKTHBA Op. 7 KOjy je
n3nao Pamoan Kapayuh 08. mapra 1995. rogune cy upeieBaHTHE 3a pa3MaTpame ONTYKOU
npotuB 3apaBka Tonumupa, Oyayhu aa ce npsa Tude norahaja uz 1992. ronune, kao je rope
o0jammeHo, a mro ce Tuae On. JlupextuBe Op. 7 oHA y JieNy Ha KOjH Ce TM03UBa TYKHUJIAIITBO,
y KOM je ,,HecrnpeTHO (opmyincaHa MOTIYyHO HENPUMEHJbHBA W HeOoCHoBaHa. KoHKpeTHa
Hapehema Koja cy ycaeawia y Toky 1995 ronune npuinnkom n3Bohema oneparja Kpusaja 95
u 3ay3umama CpeOpenunie u kacHuje JKeme jacHO cBenoue Ja HHje Ouina Hamepa
[IPOTEpHUBaE MYyJIMMAHCKOI CTAHOBHUIITBA U3 eHKi1aBa Cpebpenuna u JKemna.

141.  Jlpyrum peunma, Kako he KacHMja H3Jarama jJacHO IIOKa3aTH, OBE JiBa
JIOKYMEHTa Cy IOTIYHO HpEJIeBaHTHA 3a pa3MaTpame NUTaka KPUBUYHE OJrOBOPHOCTH

3npaska Tomumupa.

BEPH 0362-9109-0362-9112 YV ucToMm akTy, Kao mokasaress 6opoe 1a ce y BuX ycTaHOBH jeHO perynapHa
BOjCKa Koja OW pajiuiia 1moJ jeTHOM KOMaHIOM CTOjH ,, y Belioj MepH cMO pa300JIMIMIA U eTUMUHUCATN BehuHy
paTHUTX TpoduTepa. KopyMmupaHux opraHa BIacTy U MapaBojCcKu.

* EPH: 00847742
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OCIIOPABAHE TE3A TY>XUJIALLTBA O O4IrOBOPHOCTH
34PABKA TOJINMMAUPA Y BE3N CA JOTABAJUMA Y CPEBPEHNLUN
JYJIA 1995

142. Jla unsb Hamaga Ha eHkiIaBy CpeOpeHuia Huje OMio IMBUITHO CTAHOBHHUIITBO,
HUTH J1a TIOCTOjU OMJIO KOjU paslior Ja ce cMmarpa Ja Cy JejcTBa MMaja 3a IUJb HIHPEHE
Tepopa HaJ HUBWIHUM CTaHOBHMIITBOM, JaCHO TOBOPHM YHMHICHHUIA J1a TOKOM IIEJIOKYITHE
akiuje o6uno Kpusaje 95 Omino xacHuje ociobohema CpeOpeHuiie HUje CTpanaao ITUBUIHO
CTaHOBHHUIITBO.

143. Kako pa3nos3u 3a 3ay3umame eHki1aBe CpeOpeHulia, Tako U KacHUjU Jorahaju,
HU Y KOM CIIy4ajy HE MOTY Ja IMOCIyXe J1a c€ MOTKpeNnu Te3a TY>KWJIAIITBA Jia je Hamaj Ha
€HKJIaBy OMO Je0 KaMmame eTHHYKor uuihema. [loceOHO, HEMa HM jeJHOr J0Ka3a WU
KpeIMOMITHOT 0J/I0Ka3a KOju OW MOrao ja TOCIYXH Kao OCHOB 3a TBPABY Jia j€ TOCTOjao
HEKaKaB YJIPYKEHH 3JI0YMHAYKU TIOTyXBaT.

144. U3 pasnora eKOHOMHje MPOCTOpa, U pajud KOHIIEHTpUCAmha HA KIJbYYHE TeMe
Koje Tpeba ma Oyy mpeaMeT pacipaBe y TOKY MOCTYIIKA, Jajbe u3arame he OUTH ycMepeHo
Ha OMNOBpraBamke HaBOJAa TYXKWUJAIITBAa O HABOAHOM yuemhy 3apaBka Tomumupa y 1Ba
HernocTojeha yapyskeHa 37104MHauKa MoayXBaTa.

145. CymnpotHo Te3u TyXujamrTsa fa he ,,joka3uma mperodeHuM Ha cyhemwy he ce
BaH pa3yMHE CyMIE JIOKa3zaTH Ja 3apaBko ToIMMHUpP CHOCH HHIUBUAYAJTHY KPUBHYHY
onroBopHocT npema unany 7(1) Craryra 3a 3mounHe omucane y aeny I mpermperpecHor
nojgHecka, Ha cyhemwy he ce jacHo mokasaru. IlITo he jacHO OUTH NTEMOHCTPUPTAHO U OBUM
IOPETHPEeTPECHUM TOAHECKOM, Jla He IOCTOjU HHM jelaH jeAWHU OCHOB 3a KPHUBUYHY
oJroBopHocT 3apaska Tonumupa.

146. IlpBo, y maprpady 205 TyxunamtBo HaBoau Ja je ,, Toaumup OIUCKO
capahuBao ca BucokuM pykoBoacTBoM PC-a u BPC-a u yecTo je mpuCycTBOBaoO ceIHHIIaMa
Ckynmutune 6ocankux CpOa.“ briucka capanma ca pykoBojactBoM BPC-a je 6una mysxkHocT
3npaBka TonmmMupa, ka0 MOMOhHHMKA KOMaHJaHTa 3a 00aBemTajHO 0e30€0HOCHE IMOCIIOBE
I'masror llta6a BPC, u y ckiomy te capaame 00aBjbao je MOCIOBE U3 ACIOKPYTra CBOJUX
HajsexHocTu. OnOpaHa COMCTBEHOT HApoJa je BPXYHCKa TY>KHOCT OQHIMpa BOjCKE U Kao
TakBy 31apaBko Toxaumup jy je 00aBbao MpeJaHo U OJrOBOPHO, IITO MOKa3yje U OecrnpekopaH

BOjHHU JIOCH]E.
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147. Mebhytum Te3a TyXWjamTBa O YECTUM TPUCYCTBUMA 3npaBka Tomupa je
npobnemaTuyHa. TyXUJIAITBO HABOAW y (DyC-HOTH JBE CETHUIIE HA KOjOj je MPUCYCTBOBAO
3npaBko Tomumup. Ilpu Tome m3narama 3apaBka Tonumupa cy Ouna TakBe caipKHHE U
TaKBe MPHUPOJIE 1A C€ HE MOTY KOPHCTUTH 32 M3BJaUeHe OMII0 KaKBUX 3aKJbydaka O HaBOJIHO]
KPUMHHAIHO] HaMepH WK 0 Omio yemy mro 0 Ha 3apaBka TonmuMupa cBamiio TepeT Ouio
KpUBHYHE OMJIO MOPAJIHE OJATOBOPHOCTH.

148. CynpoTHO Te3u Ty>KWJIALITBa, Hamepa 37paBka ToiauMupa HHMKaJla HUje Ouia

MPUHYIHO UCEJhaBakhE Ma KOT CTAHOBHUIIITBA ca OMIIO KOjUX TPOCTOpA.

NPOCJIEBUBAHE CAITIACHOCTHU TMNPELCEAQHUKA PEIYBUITUKE
O 3AY3UMAHY CPEBPEHULIE U NPUPOLA BOJHE OINEPALINJE
3AY3UMAHKA CPEBPEHULIE - 3AY3UMAHE CPEBPEHULIE HUJE
BUNO HATIAL YCMEPEH INPOTUB UNBJIHOIr CTAHOBHULLITBA.

149. TyxunamTBo y naparpady 60 OntyxHule, ontyxyje 3apaska Tomumupa, 1a
j€ y4YecTBOBaO y YAPYKEHOM 3JIOUMHAYKOM TMOJyXBaTy Ha Taj HAuYMH IITO je Ja0 CBOj
JIOTIPUHOC BOJHOM IOpakaBamby MYCIMMaHCKUX CHara, Ha Taj HA4MH ILITO je : KOHTAaKTUPao je
¢ Uctypenum komanmaaum MjectoM JlpuHckor kopmyca u npezacjeaaukom PC PagoBanom
Kapayuhem y Be3u ¢ Gopbenum omnepauujama oko CpeOpeHuie u OAIYyKOM O 3ay3UMamy
Cpebpenmure*

150. TIloctymum 3papaBka TonuMupa KojuMa ce Jaje JAONPHUHOC IOpa’KaBamby
MYCIMMAaHCKUX BOJHUX CHara He UCIyHaBajy Cy OWJIN y MOTIIYHOCTH Yy CKJIaly ca IIPaBUIMMa
Mel)yHapoHOT paTHOr U Mel)yHapoJHOI XyMaHHUTapHOT IpaBa, Y MOTIIYHO JIETalTHO] BOjJHO]
ornepauuju 3ay3umama CpebpeHuie.

151. Tenepan 3apaBko Tomumup je 09. jyma 1995. romuHe, mpeHEO cariacHOCT
npenceanuka PenmyOnuke o HactaBKky 60pOu y CpeOpenunu u ymytuo resnepaie ['Bepy u
Kpcruha 3a m3maBame oarosapajyhux Hapehema. JIokyMeHT KOjUM ce OBa caryiacCHOCT 3a
3ay3umame Cpebpenulle mpocielyje jacHO TOBOpU O HaMepH Koja je MocTojalia y Be3H ca
CpebpenunioMm. Huje y nuTamy JTOKYMEHT uWja OM CBpXa Ouiia MperovaBame jaBHOCTH, Beh
JIOKYMEHT KOjU j€ HOCHO O3HaKy ,,CTpOro moBepJbHBO. CTOora Hema IIMEKyJanuja na je
caJlp’KMHa OBOI' JOKyMEHTa M3JlaTa y ApYyre CBpPXe CeM Ja ce CTPOro MolITyje Mpu u3Bohemy
Jajbux OopOeHMX JnejcTaBa, W mocTynawma y ofHocy Ha YHIIPODOOP wu unuBuiHO

CTAaHOBHUIITBO. Y aKTy c€ JEHUIUPAHO HABOIU:
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,»YTIO3HAT je mpeacennuk PemyOmmke Cpricke aa jenunuie JApuHCKOT KOpITyca U3BOJIC

6/n oko Cpebpenuiie U jaa Cy OCTBApWIEC Pe3ysTare KOju MX JOBOJE Yy MO3UIHU]Y 1a

MOTY 3ay3eTH u cam rpaja CpebpeHuiry

152. 'V npyrom macocy ce jacHO HarJaiiaBa Koju je IuJb 3ay3umama Cpebpenuie, 1
KOjY, HM Ha KOJU HAYMH HEeMa HUKAaKBE BE3€ ca Hala/JoM Ha IIMBHJIHO CTaHOBHHUIITBO. Hamme
Yy OBOM JIOKYMEHTY C€ Kaxe

LHlpencenank PemyOnuke je 3amoBosbaH pesynratruma 0/m oko Cpebpenuiie u

carjacaH je Ja ce HacTaBe JAejcTBa paou 3aysumara Cpebpenuye, pazopyicarbd

MYCIUMAHCKUX MepopuUcCmud4kux O6anou u nomnyHe OeMunumapusayuje eHKiase

Cpebpenuya “

153. [Hakne, uusb BPC-a ca kojum ce carnacuo npenceauuk PC Pagosan Kapayuh
je buna:
-3ay3uMame CpeOpeHulle paaud pa3opyxkama MYCIMMAHCKUX TEPOPUCTHUKUX OaHAM U
MOTIYHE  JCMIJIUTapU3AIIHje. Jaxne, neMunwTapusaidja, OJHOCHO pa3opyKaBambe
MYCIMMAHCKHX OpY)XaHHX Tpymnangja je Owmira TpuMapHH Wb 3ay3UMama CHKJIaBe
Cpebpennria.

154. Ilpu Tome, y UCTOM aKTy IpeHocHu ce Hapehewme u Gpopmyuiie Ha HAYuH KOjU
HE OCTaBJba MPOCTOP 3a OWJIO KaKBe INMEKyJAIMje WM TyMauemha Y CMYHUCIY KOje BpLIH
TY>KUJIAIITBO.

Hlpencenuuk PemyOnuke je Hapeano Aa ce y HacTaBKy O/n o0Ge30edu myHa 3aliThTa

npunagauka YHITPO®OP-a u MyciMMaHCKOT IIUBUIHOT CTAHOBHMILITBA U J]a UM C€

rapaHTyje CUTYpHOCT YKOJuKO npehy Ha Teputopujy Pemybnuke Cprncke.

155. Jlakne, HapenOa je jacHa ¥ TOBOPH IMOTIYHO CYNPOTHO TE€3W TYXKUJIAIITBA Ja je
HamaJ Ha eHKJIaBy MMao 3a IIMJb €THUYKO yuiitheme Tepuropuje. Jla je Haman Ouo ymepeH Ha
[UBWJIHO CTAHOBHMILTBO, WJIH Ja je Ousia Hamepa Jla ce LUBUIHO CTAHOBHUIITBO MPOTepa U3
Cpebpenuiie, oJpeaHMLA O 3alTUTH LIMBUIIHOT CTAHOBHUIITBA OU M30CTaIa.

156. 3npaBko Tomumup je cneaehu macoc unmornupao y ¢oopmu napeherna:

»Y ckiaany ca Hapehemem Ilpencennnka PenyOamke Cpncke usnajre Hapeheme

CBMM OOpOeHMM cacTaBUMa KOjU Y4YecTBYjy Yy OopOeHHM JejcTBMMa OKO

CpeOpeHuile 1a npyske MAKCMMAJIHY 3aIITUTY U CATYPHOCT CBUM NPHUNATHULIIMA

YHIIPO®OP-a u UMBHJIHOM MYCJIMMAHCKOM CTaHOBHHUIITBY. IloTunmmenum

jelMHHMIaMa HapeauTe Ja ce Y3Ap:KaBajy o4 pa3zapamba LUUBHJIHMX LHH/beBa

YKOJUKO Ha TO He Oyay mnpuHyheHu yciaen jakor ormopa Hempujaresba.

3a0panuTte nmasbeme craMOeHUX o0jexara, a MpeMa HUBHUJIHOM CTAHOBHUINTBY U
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PaTHHUM 32p00/beHUIIUMA NOCTYNAjTe y cKIaay ca ZKeHeBCKMM KOHBEHIHjamMa 01

12 aBrycra 1949. rogune.

157. Hema HuMKakBe cyMmbe Jia je ped 0 Hape1Oou (0JHOCHO npociiehuBamy Hapeznoe)
Jla ce M3BPIIM BOjHA aKlMja Koja je y cBeMy y ckiany ca JKeHeBckuMM KOHBeHIMjama. Mctor
nana (09.07.1995) 3npaBko Toaumup , MO 03HAKOM XMTHO , KOMaHAU J[puHCKOT KOpmyca-
Ha quyHOCT TeHepana Kpcruha (mpumibeno y 20.25) masbe akT y Kkome ce u3Mmely ocrajor
kaxe cienehe : lllasbute cBakM car U3BElITa) O CTalby HAa PATHIUTY JAa OM MOrao BOJUTHU
komyHukamuje ca YHIIPOD®OPOM koja Bam 006e30ehyje ma pagute u gajbe O IUJIaHY.
Ilocebny naocxcroy noceemume sawmumu npunaovuka YHIIPO®OP-a u yusuinoe
cmanosnuwmesa“

158. Tlopen Tora 12. jyma 1995. raune 3npaBko Toiaumup H3aje akT Koju ce
Ha/I0BE3yje Ha YIPaBO LUTHPAHH aKT —y KOME Ce Halla3e KOHKPETHU MPeAio3H, Kao 1mTo he
JoJie OUTH HaBEJCHO, U MEpe 3a Jajby UMILIEMEeHTaIjy JKeHeBCKIX KOHBEHIIM]a. Y TOM aKTy

Tonmmup HaBoM:

,2MyciMmanu Jkene mpukaszatu Aa je CpeOpenunia Owmiia JeMUIMTapU30BaHA M JIa CE Y O]
HaJIa3UJI0 CaMO IUBWJIHO CTAHOBHMIITBO M 300T TOra Cy HapeIWIM CBUM HAOPYKaHUM BOjHO
CIIOCOOHHMM JIMIIMMA Jia C€ WJICTATHO HM3BYKY Npeko teputopuje PC Ha Tepuropujy mon
MYyCIMMaHCKOM KOHTposioM aa Ou ontyxwin BPC pa je w3Bpmmnia Hamajg Ha IUBUIHO
CTAaHOBHUIITBO Y 3amTheHoj 30HU 6€3 ToBo/1a.
Nmajyhu y Buay [na je] BeoMa BaXKHO J1a c€ TIOXAICH IITO BUIIE pa30UjeHUX MYCIMMAaHCKUX
dbopmarija Wik JTUKBUANPA YKOJIHMKO MPYKH OTIOP, Takohe, je MOTpeOHO €BUACHTHUPATH CBE
BOjHO crIocOOHE Koju ce eBakyuury u3 6aze YHITPODOP-a u3 [Torouapa.*

159. VY muramy je akt ox 12 Jyna (ObGaBemrTajHu W3BEINTa)), KOJU CAApP>KUA JaCHO

JnepUHUCAaHy Hamepy MYCIMMAaHCKOI pykoBojcTBa CpeOpeHulle — M Koja ce IMoKa3ana Kao
NOTIYHO HcrpaBHa. OBaj akT je jOII jelaH y HU3Y JIOKa3a Ja UMBUIIHO CTAHOBHUIITBO HHUjE
OuJIo MpeAMET Hanajaa.

160. MehyTtum, TyxkunamTBo, y naparpady 208. IIpernperpecHor mogHecka Kaxe
na ,,Tomumup, y TpeHyTKy Kaja je cjao CaolllTeHhe HUje 3Hao0 3a IUIaH J1a ce yOHujy CBH BOJHO
criocoOHM MyIIKapiy u aedany u3 Cpedpenune, koju cy renepan Muaauh u Kperuh u npyru
dopmynucanu 11. Ha 12 jynu 1995% Ilpu ToMe Ty>XKWJIaIITBO y MOIJVIEAY OBUX TBPAHBU HE
M3HOCH HUKakBe Joka3e. CynpoTHo TBpAmU TyKuinamrsa, Ja Hamepa Huje Ouia HU yOUcCTBO
HU nporoH nuBmwia u3 CpebpeHule, HUTU BpIICHe yOUcTaBa BOJHO CIIOCOOHMX JIMIIA, JaCHO
nokazyje u Hapenoda Ilpencennuka Pemmy6nuke Cprncke PagoBana Kapaywha ox 11.07 1995

roaune, y kome ce u3mely octanor HAPEBYJE-MunucrapcTBy yHyTpammbux MOCIOBa Ja Ce

4 EPH:04258626
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, 1. HAKOH yCIlOCTaBJbama BiiacTu Pemy6nke Cpricke Ha monapydjy ommutuHe Cpricka

Cpeb6penwnnia popmupatu Cranuiy JaBue 6e30eaH0cTr Cpricka Cpebpenuniia

2. [loceOHy makikby MOCBETUTH 3AIUTUTH JaBHOT pella U MUPA, JUYHO] U UMOBHUHCKO)]

6e30enHocTH epahana...”

VY 10 Bpeme y Cpebpennnyn Huje Onino HH jeqHor rpal)aHnHa CPIICKE HAIMOHAIHOCTH, TE CE
cTora oBa Hapeada MOXE JeIUHO TyYMAuyMTH Kao 3allTUTa MUMOBHUHCKE, JIUYHE U IpaBHE
CUTYPHOCTH MYCIMMAHCKOT IIMBHIIHOT cTaHOBHUINTBA. Crnenehu craB HaBeieHe Hapeade TO
jacHo TMokasyje:

,»4. CBe rpahane kojy cy ydecTBoBaJiM Yy OopOama NMPOTHUB CPIICKE BOJCKE TPETUPATH

Kao paTHe 3apo0JbeHHMKE U ca HhUMa IOCTyMaTH y OyXy 3aKkoHa M MelyHapoIaHHX

KOHBEHIIHja, a OCTAINM OMOryhHTH cT0601aH H360p MECTa JKHBIbCHA 1 Ipecenemna‘’’

(Hapenb6a mpencennuka Pemy6nuke Cprcke, Ctp.mos. 01:1351/95 ox 11.07.1995,

EPH 0084-5439-0084-5440)

161. 12.07. 1995. romgune Hapenba je y menoctu mpociiehena, m3mel)y ocraimx,
Lentpy JaBue GesGemnoctr 3Bopruk.” Beh 11. u 12. Jyma 1995. Parko Miaguh u joum
HekonuiHa oduuupa BPC ce cacraje y Xorenmy ®onrana ca, wusmely ocranux,
npencraBauiuma Y HIIPOD®OP-a u MycIMMaHCKOT IIMBUJIHOT CTAHOBHHUINTBA 0 YyeMy he peuun
outu kacHuje, noceOHO Harnamasajyhu na Hu nuBwin HU YHIIPO®OP Hucy npenmer

Haraja Te J1a MMajy MyHy clioboay u3dopa mecta 6opaBka.

O4HOCHU CA lNPEACTABHULNUMA YHITIPO®OPA

162. Y maparpady 244. IlpernperpecHor mnoaHecka u mnaparpady 60 (1)
Ontyxnune TyXunaamTBo U3HOCH TBpAKY Aa je ,,TOJIMMUP yuecTBOBao y cnpedaBamwy U
KOHTpoOJIHCamky MelyHapogHe 3aliTUTe eHKIaBa CroJha, YKIbYydyjyhu BasmaymiHe Hamaae u
MehyHapoaHe mocmarpaue. Toaumup je ocuM Tora, CBOJUM KOMYHHKalMjama ca

YHITPO®OP-om nomorao na ce npuwinkoMm Hanaga Ha Cpebpenuity, cHare YHITPODOP-a

* Hapen6a npencennnka Pemy6muike Cpricke, Ctp.mos. 01:1351/95 ox 11.07.1995, EPH 0084-5439-0084-5440)
*EPH:1134170
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oHecrnioco0e, 1 To KoHKpeTHO Jaxkyhn YHITPO®OP u xoopaunaupajyhu naxu nonpehennm
jenuHuIama’

163. Osa T1BpAwma TyXWIalITBa je MNOTHyHO OecnpenmerHa. IlormyHo je
OecripemetHo Aa je Tomumup mompuHeo oHecrocobspaBamwy Y HITPODOP-a koju je Beh 6uo
oHecnoco0JpeH U nof jakuM npethama AbuX. [Tonoxaj YHITPODOP-a 3a Bpeme 3ay3umMama
Cpebpennrie je 6mo He3aBUIaH, aJk He 300rT OmIo Kor akta 3npaBka Tomumupa wiu BPC-a
Beh 300r akTUBHOCTM MyCIMMacHKMX OpY’KaHMX Tpylaluja M HacTojakba KOMaHJe
YHITPO®OP-a na npy>xu noapiky MyciauMaHuMa 1 opej Tora IITo UM je Kao opUIHUprMa
010 BeoMa jacHO Jla j€ OCBajame €HKJIaBe JIETUTHMaH BOJHU LuJb. Mehytum, na Tonumup
Huje npocnehuBao naxu YHIIPODOP-y, Beh na je ca YHIIPOD®OP-om nmao KopekTaH U
OTBOPEH OJHOC TIOKa3yje HajMame HEeKONHWIMHAa JokyMeHata wmely kojuma je u /[leo
N3Bemtaja o CpebpeHuny X0IaHICKOT UHCTHTYTa 3a PaTHY JOKYMEHTAlHU]y Y KOME ce, Y
pENIEBAaHTHOM JIENTy Kaske:

»lleTHaecT MuHyTa KacHuje JKaHBHje je Takole ca3Hao y TeaedOHCKOM pa3roBOpy ca
rerepasioM BPC Tomumupom na je BPC ogobpuna cno6oqHo mosinadyewme U 0codiba
VH-a u cranoBuumTBa. XKanpuje je yKpaTKko 010alio MpeaiokeHo moBiavyewme Y H-
a48[16] u onbammo obe omnmuje (moBnaderme X0MaHICKOT 0aTa/bOHA U CTAHOBHUIIITBA).
[To uncrpykumjama CapajeBa, Kapemanc je Takohe onbuo moBiaueme 00e rpyme.
IormyxoBuuk J[le Pyurep y CapajeBy oOaBectno je Kpusnu mra® XonaHjacke
KpaJbeBCKE BOjCKe Ja ce yarumatyMm Hehe momroBatu. Pamus behuposuh je takohe
caBeroBao KapemaHca Ja He NMpHUXBaTH YJITUMATyM HAaKOH LITO ra je XOJaHJCKU
OaTasbOH TIpocieauo mweMy, paTHoMm mpencennuky Ocmany Cyspuhy, U Apyrum
yiaHoBuMa OrnicThHe. YMecTo Tora, XojaHAcku 6ataboH je oaropopuo BPC-y na ce
noByue u3a 'MOpPWUIOH JMHUjE U Ja ce Y3ApXKHU OJ Jajbux Hamajna. [lonauewme je
Tpebaso na crynu Ha cHary y 06.00 catu cineneher nana, y cynpoTtHoM he ycienuTu
HeTIOCpeHa TOIPIIKA U3 Ba3ayXa.

VBeue 10. jyna 6miio je Hekonuko TenedoHckux nosusa umely XKansujea u renepana
BPC Tonumupa. AbuX je mpuciynikuBaiga TpU TakBa pasroBopa. TpaHCKPUIITU CY
BR)XHU MOLITO HHUKAKBU MOJAIlM O pa3roBOpuMa HHUCY OWIM JOCTYNHU Yy apXUBHU
KOMaHJ]aHTa CHara. Y TPaHCKpUIITHMa HeMa HUKaKBUX ITOJIaTaKa O HEKOM pa3roBOpy O
“cnoOonHOM” moBiauewy. PasroBope je mokpenyo JKaHBuje, koju je XTeo na
pasroBapa ca Mnaauhem o Hanmaauma BPC-a na Xomanacku 0OataiboH; MehyTum,
rerepan BPC je y To Bpeme Omo Ha TepeHy. JKaHBHjea cy ymyTHJIU Ha TeHepaia
Tonumupa, Koju je Herupao na 3Ha Ouio mrta o Hanaauma BPC-a na YH. On je nogao
1ia He Bepyje y To, jep je BPC Henpekunno Hacrojana ga usberne takse curyamuje. On
je obehao ma he mpoBeputu JKaHBHjeOBE TBpIHE, ald C€ HHUje 00a3upao Ha
JKanBujeoBo yno3opeme Ja NpeKUHy Hamajae U MOoBYyKYy ce. JKaHBHje je Morao MoHOBO
na HazoBe 20 no 30 MuHyTa HakoH 1TO Tonumup u3na Hapehewe Ja ce ycrnocraBu
Be3a u3mel)y BPC u Xonanjckor 6arasboHa.

VYV HapenHom pasroBopy Tomumup je usBecTHo Ja je XolaHAcKu OaTasbOoH oA0uOo Aa
YCIIOCTaBU Pauo KOMYHUKaIMjy ca paauo cranuiiom BPC-a. Takohe je ytBpauo na je
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ca jemHor ogx OM-a nynano Ha BPC HakoH mTO Cy HOOWIM HHCTPYKIIHjE JAa TO ypaje
nytem paguo mpexe AbuX-a. [To TonuMupoBOM MHIBEHY TO je 3HAYWIO 1A je
XomaHnacku OaTajbOH TMpeHeo cBojy komanmy Ha AbuX. JKanBuje je pearoBao y
HEBEPUIM U JI0BEO y MHUTamke UCTUHUTOCT TBpAKHU 1a je YH nynao na BPC. Tonmumup
j€ TO MOTBPAMO, alH je u3jaBuo ja je unak Hapeauo BPC na ce y3npku on oTBapama
BaTpe Ha nojioxaje YH-a. [Ipema TonumupoBuM peunma, JokaaHu komanaaatT BPC-a
je TBpauo na je XonaHacku 0aTasboH OMO oI MPUTHUCKOM ja myra Ha BPC.

VY npyrom pasrosopy Tonumup je Takohe pexao na je BPC npucrana na ce nopyue Ha
noJiokaje 3aysere 9. jyna; mel)yTum, TO je MOTJIO J1a Ce JIOTOAM CaMO HaKOH MpecTaHKa
TpeHyTHuX cykoOa. Tonmumup je moacerno XKauBujea na 'Jbyu yMHPY TamMo', HAKOH
yera je JKaHBuje pekao Ja je MOTHyHO cBecTaH Tora. JKaHBHje je oHJa J10/1a0 1a 6w,
ako ce BPC He noByue, cTBapu MoOrje Ja MOCTaHy MHOTO Trope Mo HBHUX M J1a je TO
TomumupoB comctBern u3zbop. Tomummup je pekao aa he ydmHWTH CBE IITO je Y
meropoj Mohu na ce copeun cyko6 usmehy BPC-a u YHITPO®OP-a. 3amomnno je
KanBujea na yuMHM CBE W UCKOPUCTHU CBOj yTuuaj aa cupeun YHIIPODOP na myna
Ha BPC. XauBuje je momao ma e >xenu aa BPC 3amnenu opyxje Xomauackor
OarasboHa. Ako ce To goroau, cHare YH-a he 6utu nyxHe na ce OpaHe kao mpaBu
BojHHIM. Tonumup je o6ehao ma he mapemutu BPC na ce y3apxu on oxy3uMama
opyXja XonaHjackor 6arasboHa; MehyTum, morpeGHO je HEeKO Bpeme Ja nHdpopmalyja
CTUTHE 10 poBoBa. TolmMup je ucrakao aa cy 6ocaHcku MyclinMaHU IUPUIHM MHOTO
HEOCHOBaHUX IiacuHa. TonuMup je pekao Ja je MOKyIlaBao JBa JaHa Ja CIpedd
XKpTBe U ryoutke, u aa je BPC no cana ycnieBana y Tome. Toaumup je XTeo /1a TOHOBO
NpOBEpPU CUTYyalnjy U pekao JKaHBHUjey Jia ra omneT Mo30Be 3a caT BpeMeHa.49[20]

Y cnenehem pasroBopy (camo ToamMupoBa cTpaHa pasroBopa je€ CHHUMJbCHA),
JXanpujey je omer peueHO Ja He MOXKe Ja pa3roBapa ca Miaauhem U 1a TO jenuHO
MOke na Oyme opranm3oBaHo 3a 11. jym m3mehy 10 u 11 catu. Tonmumup je TOHOBHO
Harmacuo na je BPC 3aysena oxroBapajyhu craB mnpema YHIIPO®OP-y wu
ctaHOBHUIITBY. OH mpeTnocTaBsba 1a je XKaHnBuje je OMo yImo3HaT ca YMEEHUIIOM J1a
je AbuX Bpimia Hanae U3 IeMUIHTApU30BaHe 30HE Kako Ou je moBe3anu ca JKemom.
Hetampu Tux akinuja Beh cy 6unu npenetu renepany Huxomnajy y CapajeBy, a Tomumup
npernocTaBba Aa je JKaHBuje mMHPOpMHCAaH TO TOM MUTawky. ToaUMHUp je aajbe
npexopeo AbuX 360r kopunthewma opyxkja YHITPODOP-a.

Tonumup je Takohe MOTBpIMO Jda JbYACTBO XOJaHJACKOr OaTajboHa HHje OMII0
3apo0Jb€HO HUTH y3€TO 3a Taolne Ha Teputopuju Penmybmuke Cprcke, Beh je
no6poBosbHO Tpuctynwio BPC-y kako 6u m3bernu na ce Hal)y y yHaKpCHO] BaTpH.
Bojaummn Xonanackor O6aTajboHa Cy OTBOpPEHO HW3jaBWiIM na uM je AbuX mperuna
cmphy ako ce moByky ca OM-a. XKauBuje Mopa na cxBatu na AbuX mckopumrhasa
CUTyaIjy kKako Ou mojayana 6opoe. AbuX je 3amieHusnaa CBO TEIIKO OpyXkje Koje je
octaBuo Xonasjacku 6arasboH. llITo ce Tuue nosiayewa Ha crpanu BPC-a, Toaumup
je OBOM MPUJIMKOM CaMoO peKao Ja Ou To OWIJIO TEIIKO CBE JIOK PAaTHU IIMJbEBU HE Oyay
UCIIYHCHH, T€ J1a je moceOHo Temko Jok AbuX naHcupa Hamaje u3 1ejie SHKIaBe.
[Ipema TomumupoBuMm peunma, BPC panu cBe mTo je y meHoj mohu na crabuimzyje
CUTYyalujy.

JKaHBHje HHUje NOCTaBHO 4YBPCTE YCIOBE 3a IOBIAYCHE HHUTH j€ 3alpeTHo
ynotpebom BazaymHe cuie. OHM Takohe HUCY pasroBapaid O CyJIOHHHU
craHoBHUINTBAa. Hwukonaj je 3ay3eo uBpmhin CTaB y CBOjUM pasroBopuma ca
Tomumupom. JKaHBHjeoBH pa3roBopu Cy OMiIM ycMepeHH Ha crpedaBame BPC-a na
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nyua Ha YHITPO®OP. To je, mehyTum, 3200110 MTUTalkE KaKBE je TO BE3€ UMAJIO ca
XKauBujeoBum Hapehewmuma y mornmeny Onokaae TMONIOXKaja, OJHOCHO paau
npoBonupamwa Barpe BPC-a. Mako To noenaun 3a coboM pu3MK 0]l pa3MeHe najboe ca
BPC-om, JKaHBuje je To cmaTpao JEJIOTBOPHHUM CPEJICTBOM Jia ONpaBaa ynorpely
BazaymHe cuie. BPC jecte ucnasbuBana cniopagndHe xuile Ha XOJaHACKH OaTasboH,
ay YMHU ce JIa je BaTpa mpe Ouia ycMepeHa Ha MoJioXKaje Koje je 3ay3umana AbuX y
O6nmu3uHN XonaHAcKor 0aTaJboHa HEero Ha caM XoJaHJIcKu 6ataspoH. Jla 6u moTkpenno
cB0j ctaB, Tonumup je moHoBHO mojceTHo JKauBujea na je XonaHACKH OaTasbOH
Hamao curypHoct koj BPC-a, nok um je AbuX nperuna cmphy. ,,

164. Hewma noapehuBama HukaBux jJaxu, HUTU je YHITPODOP, 6e3 063upa 1mto je

6uo otBopeHo Ha ctpanu AbuX u 3axteBao GomOaproBame mnonoxaja BPC-a, 6uo npeamer
Harnana ox ctpane BPC-a. Jla YHITPO®OP nHuje 6o npeaMer Hamaia jacHO TOBOPH HE CaMoO
cuTyalruja ,,Ha TepeHy' 3a Bpeme u3Bohema OopOeHux nejctaBa oko CpebOpenwure, Beh u
Hapez0e koje cy y To BpeMe uznare. 08.07.1995. Munanko JKusanosuh je notnucao cienehe
Hapeheme Koje je XUTHO NOCTBJbeHO reHepasna Kpcruha u Ha 3Hame, Ha JIMYHOCT TeHepaja
3npaBka Tonumupa:

L J1aBHU mTad je Hapenuo aa HenejctByjere no YHIIPODOP-y, a cnpeuute cBa

moryha m3HeHaljera 1 HaMepe MyclmMaHa a osexy CpeGpern u JKemy*’

165. T'enepan Tomumup, noa oznakom XutHo, 09. 07. 1995. roguHe maspe n0muc
renepany Kpcruhy y kome ce kaxe:

,HHadenmHuk Illtaba xomanne YHITPO®OP-a T'enepan Hwukomnaj mocraBiba MOPYKY

cneneher campxkaja: ,,30BeM 300r BenHMKe 3a0pHHYTOCTH 3a eHKJIaBy CpeOpeHHILy.

Baiire cHare Cy IpozpiIe y AeMIIMTApH30BaHy 30HY ' 3a Buie org 4. KM

Bame jequnuie ce namaze Ha 1KM on camor rpaga CpeGpenniie. Mu cMatpamo J1a je

TO Hamaj Ha 0e30emHO mojApydYje W TO he HAcC mpUMoOpaTd Ja BPIIUMO OJ0paHy

0e30eHoT MoApyYja CBUM CpeJICTBMMA KOje UMaMo. To HUje HH Y BallleM HH y HaIlleM

uHTepecy. Monum Bac 3a o0pa3ioxeme TakBOT MOHAIIAKka M 3aXTeBaM IOBJIAYCHE

Bamux cHara 4 kM npema jyry. [lomro cMmo ycnenu na BX cnpeunmo aa y3my TEIIKO

HAOpYyXame U3 CAaOMPHOT IIEHTpa MU CMO NMpUHYheHu na OpaHUMO 3amTUNEHY 30HY.

['enepan XKausujep je ocraBuo cienehy nopyky 3a reepana Tonumupa: Monum Bac

na Baie cHare noByuete u3 Cpedpenure cytpa ao 08.00.

Oprosopuo cam komanganty YHIIPO®OP-a ga Bpuum npoBepy 1nojaraka o cTamy y

CpeOpenuin 1 1a cy muxoBe cHare 0e30emne. Odekyjem ¢ muMa pasroBop 3a 40.

MUHYTA.

* EPH:00917867
3! Takne, renepan Hukonaj 30Hy Ha3iBa IeMHINTAPH30BAHOM, CYPOTHO CBAKO]j JIOTHIIM M CTakby Ha TEPEHyY ca
KOjUM je Mopao 1a Oyie yrmo3Har

IMpeamer 6p. UT-05-88/2-T1T 61 30 cenrembap 2009.



4471

Opueunan Cpncku

Hlamvume ceaku cam uzeewmaj 0 cmarey Ha pamuwimy 0a Ou Moeao 600umu

komynukayujy ca YHIIPODPOPOM koja eam o6e36ehyje 0a padume u oasbe no niamy.

IHocebny naoscroy noceemume sawmumu npunaowuxa YHIIPO®OP-a u yusunnoe

cmaHosHuwmea *

166. T'enepan Tonumup je Hukomnajy mpeneo jacan pasyor 300T KOT ce BpIIU BOjHA
onepanuja ocinobahama CpeOpenulie U HA y jeqHOM MoMeHTy Huje jJarao Y HITPODOP, seh
je mocTymnao Ha HayuH Koju wWtuTH npunagauke YHITPODOP-a 06e36ehyjyhu um 3amruty
o1 MycIuMaHCKMX OpyXaHUX TIpylandja Koje Cy BHUIIEe IyTa TOKOM BOjHE oOIepaluje
Haragaine npunagauke YHIIPO®OP-a. [loce6Ho, renepan Tomumup HHUje arao
YHITPODOP kana je pekao:

,,Balll BOJHUIIM OTBOPEHO H3jaBJbyjy Ja UM MYCIMMaHH MpeTe JUKBUIAIN]OM
YKOJIMKO C€ TIOBYKY ca mocMmaTpadykux mosunvja. ['enepan Hukonaj je je manac
peKao Jia mpeHeceM BallliM BOJHUIIMMA J1a ce BpaTe y Baily 0a3y y [lotouapuma. ..
Ja cam mpeneo mopyky reHepana Hukomaja aiu Baiy BOJHUIIM U3pa)xaBajy CTpax
0]l MyCJIMMaHCKe OJIMa3Jie U He Kelie a ce TpeHyTHOo Bpahate y [loTouape y 0Boj
CUTyalMju. .. MU CMO UM Yy TOM CMHCIy 00e30equiiu cBe MOTpeOHEe ycloBe U
CUTYPHOCT Ha HaIllo] TePUTOpHju. Ja He OM WMMAO BHWINE INTAa Ja Ka)KeM TeH.
XanBujepy, anu ra MOJMM Jla CXBAaTH Ja MYCJIMMAaHHU JXeJleé WCKOPUCTHTH OBY
CUTyaIujy 3a JAajby ecKaianujy.. BepoBaTHO BaM je MO3HATO J1a Cy Ballld BOJHHUITH
Ha 110j€IMHUM IyHKTOBHMA OCTaBWJIM HAOPYXkambe KOje Cy y3elIu MyClIMMaHH, a J1a
Cy KOJI Hac JIOIIIM CaMo Ca JINYHUM HaopyKameM.

167. Jlakne HeMa KOOpAMHAIMje Jaxu moapeheHuM jeauHUIlaMa, Hema
oHecrniocoOspaBaba Beh onecrocoOsbeHor YHITPODOP-a. ¥V cinywajeBuMa y Kojuma je
YHITPO®OP otBapao Batpy Ha BPC npeznctsibao je neranan npenMer Hamajaa, Mmehytum 1o
tora Huje gouuto. I'enepan Kpcruh je mortummeHuM jenuHuniama u3gao Hapeheme na ce
YHITPO®OP He Hamana 6e3 0063upa Ha HAYUH HA KOJH MOCTYTIA.

168. Huronamuja maparpada 244 IlpermperpecHor mogHecka W oaroBapajyher
naparpacga OnrysxHulle, je y TOJIUKO] MEpH HepasyMHa Ja onty:xyje opuippa BPC 300r Tora
mrto je crnpedaBao Hamage YHIITPO®OP-a u HATO aBuona Ha mojoxaje BOjCKE YHUjU je
opuuup — jomr rexepan. Cako mocryname koje 0um omoryhmino na ce monoxaju BPC-a
HanAHy OWiIo M3 Ba3ayxa OWJIO ca KOMHA NPEACTB/bANO OM aKT U3/ajcTBa, HECABECHOT U
HernpodecnoHaTHor 06aBibama AyKHOCTU. CTora je TO jOIl jefjaH y HU3Y pas3jora MoTIIyHe
HEMOCHOBAaHOCTH onTyxk0e u3HeceHe y naparpdy 244 Ipernperpecnor nomuecka. Iloce6Ho,

nocryname 3paska Toiaumupa ce HU y KOM ClIydajy HE MOXe cMaTpaTH JONPHUHOCOM Ma KOM
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YAPY>KEHOM 3JI0YMHAYKOM MoayxBaTy. Hamportus, mocTymnuu cy jacHO OWiIM yCMEpEeHHM Ka
samtutd YHITPO®OPa u nuBuiHOT cTaHOBHUINTBA M 00e30ehuBamy BpIiiewma O00pOEeHUX
JiejcTaBa Ha HAuMH Ha Koju ce ABuX BOJHMYKHM TMoOpa)kaBa y3 IMyHY 3alITUTY IHBHIHOT

cranoBauilrea u Y HIIPODOP-a.

OCIIOPABAHE TE3E TYXUJIALUTBA O [JOINNPUHOCY 3[4PABKA
TOJINMMUPA HABOL4HOM TPUCJINHOM lPECEJIEHY
CTAHOBHULLITBA CPEBPEHULIE

169. TyxunamTtBo HaBoau na je 3JJPABKO TOJIMMHUP momorao u omoryhuo
IPUCUOJIHO IPEeMEIlTambe U ASNOpTalM]y MyCIMMaHCKOT CTAaHOBHUIITBA CpeOpeHuIie Kako ce
HaBoau y maparpadguma 47-50 OntyxuHuue. Y naparpapum 47-50 OnryxHulle HUje HU
cnomenyto ume 3/IPABKA TOJIMMHP-a. ¥V npernpeTpecHOM IOJHECKY HE HaBOJE Ce
paame Koje Oum Morje na ce Tymaye Kao JONPUHOC M3BPIIECHY WIH W3BpLICHE IUIaHa

nory0Jbema Mo npexkom noctynky Mycinumana u3z CpeOpenuiie.

170. Y mpeTnpeTrpecHoM MOAHECKY, maparpad 225, TyxkunamrTBo, 3a pa3iMuKy O
OnTyxHHIlE y K0joj, V Be3u ca CpeOpenunum, HaBogu na je TOJIMMUP ,u3naBao je
Hapehewa UM KOOPIMHHMPAO NMPHUCUIHO IpeMjelliTamke MylIKapala, yKJbydyjyhu nuBuie, u3
enkinaBa CpeOpenniia u JKemna; momarao je y KOOpAMHAIM]H TPHUTBAapama 3apo0JheHUKA W3
Cpebpenune HaBoau camo aa je ,,Bume TOJIMMUWPOBUX nenocpenno nonpehenux u
noapeheHnx mo ciyOu oaMrpany KJbydHY YJIOTY y NPHCHIIHOM HMCTEpUBAaKy CTAHOBHUKA
6ocanckux Myciaumana u3 Cpebpenure HaBogehu kao jeaunHu npumep yuerihe M3BECHUX
opurnmpa BPC na cacranuuma y Xoreny @oHraHa.

171. IIpBo, TyXnunamTBo W3HOCH MAaylIadHE W HUYUM IMOTKPEIUBEHE TBPIAHBE O
HaBogHOM yuemhy 3apaBka Tommmupa y HaBOAHO] Omepanyju HPUCHIHOT Mpecelierma
cranoBHMKa CpeOpenurie. 31paBko ToauMHp ce y JaTOM BPEMEHCKOM IEepuoIy HUje Hala3uo
y CpeOpeHuiy, HUje KOHTPOJIUCA0 HUTH KOOPAWHUPAO TPAHCIOPT , UCEJbEH-E WM OMJIO IITa

npyro ctaHoBHUKa CpeOpeHulie HUTHU je OMo y MPWIIKIIM J1a TaKO HEIITO YUYWHHU, Oynyhu na je,
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Kako ¥ caMo Ty>XWJIalITBO HaryamniaBa, Ouo 3aaykeH o reHepana Patka Mnaanha na o6aBiba
CBOj€ AY>KHOCTH Yy Be3u ca JKemom.

172.  TyxXunamTBo ce He NO3MBa HU Ha jeHO Hapehemwe 3npaBka Tonumupa koje ce
TUYE NMPHUCUIHOT MpecesbaBamba cTaHOBHUKA CpeOpeHuiie, HUTH OMIIO KOjUX MyIIKapana u3
Kemne. ¥V Be3u ca TonuMupoBuM AoNHCHMA KOJU C€ TUYY KOJOHE MyCJIMMaHa KJIOJU Cy C€
npoOujanu npema Ty3mu Ouhe peun KacHwmje.

173.  Tpehe, 3npaBko Tonumup HMje mpucycTBOBao y XxoTeny PoHTaHa, HU Ha
JEIHOM OJ] TpH cacTaHaka. Yuerrhe npunagHuka odaBemTajHo-0e36e1oHocHux oprana BPC-a
Ha TOM CacTaHKy Ce€ He MOX€ HM Ha KOJU HauMH TpeThpaTu kao yuemthe 3npaska Tomumupa y
HaBOJHOM M HemnocTojeheM yapyXKeHOM 3JI04MHAYKOM MOJYyXBaTy MPHCUIHOI MpeMellTama
CTaHOBHMILTBA.

174.  YerBpTto, cactanuu y Xorteny DoHTaHa, HE MPEJCTBIbA]y HU Ha KOjU HAuuWH,
cacTaHKke uydja OW caJp>KMHA, U3TOBOPEHE peyH, MOCTYIIH, T€CTOBH WIM OWJIO IITAa APYTO
MOCITY>KUJIM Ka0 OCHOB 3a BEpPOBamE Ja je Mocpequ Ouilo KakaB YAPYKEHHM 3JI0UYMHAUYKU
noayxsar. Cactaniu y Xoreny POHTaHAa Cy CHUMJbEHHM KaMepOM, W TPEJCTaBJbajy jacaH

JOKa3 KOjH C€ HaKHaJHUM HHTepnpeTaquaMa HE MOXXC MCHATH.

CactaHum y xoteny ®PoHTaHa

175. TlpBo, Ha mpBOM cacTaHKy NyKOBHUK KapemaHc je mpu3Hao aa cy cHare
YHITPO®OP-a aejcTBoBaie no jeqununama BPC-a, e na cy nosuBaine HATO na aejctyje
mo mojoxajuma BPC-a. Takohe Kapemanc ce 3axBammo Mianmuhy Ha moOpom TpeTMaHy
BojHuka YHIIPO®OP-a, koju cy O cMEHTEeHU Kao 3apO0JbEHUIM y XOTEJICKUM cobama
xorena PoHTaHa.

176. PasroBop xoju je Muanuh Boauo ca Kapemancom je OMo BHIlle HETO MCKPEH.
Jeo pasroBopa 3aBpel)yje naxkmy, U CBaKH OJ] lberOBUX JIEJIOBA CE MOXKeE JIAKO JI0Ka3aTu:

Mnamuh: [Tomaranu cre Bu wmruMa (AbuX-mpuM) U BHIIE HEro MTO cTe Tpedasu.

Kapemanc: Ja cam Ty na momaxkeM IMBHJIIHOM CTaHOBHHMINTBY, He Bojcuu. Mumamguh: Jecre,

jecte, cBU cTe BU Ja nomaxkere Mycnumanuma u XpBatuma, a Hac Cpbe cre

M30JI0BaIM, Hapo4ynTo oHaj Bam Van der Broek. OH jeman ox OHMX JbyIu KOJH je€

YHUILTHO CaH U IpkaBy U Hama U Mycnumanuma. bunu cMo mu, rocrioaune, cpehna

npkaBa ¥ cpehnu Haponu GuHO cMmo xuBenu u'y CpeOpeHulu u oBJie, CBe JOK HUCY

MycnuMmaHu TModYenH Ja Ciyliajy Imra uM kKaxe Ban nmep bpoek, 3ummepman u
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wmuxoBa... Koxnm u cinuuHa 3amagHa wmadwuja. ...Ja OWo wuchnpen ONIITHHE Y

Cpebpennmu. Ca Bamera nmyHkra je rahano mmrtpasbe3oMm u TO caM y3'o na Bam

nokakeM. Baiue Tpyne cy meHe auuHo rahane. Kapemanc: He 3uawm, 3aucra. XKao mu je.

VY TomMm ciydajy kenno 6ux nma Bam ce M3BHHEM M Kao YOBje€K M KaO BOJHUK. Y HOPMAITHAM

OKOJIHOCTHUMaA HE€ NIyIaMO Ha reHepalic.

177. Mehytum y morieny Hamepa jaCHO FOBOPHM YMI-CHHUIIA J1a je reHepan Muaauh
3axTeBao Jia ce 1ITO je Ipe Moryhe cactaHe U ca IMBUIHUM IIPEICTaBHULIMMA U CTOT'a 3aTPaXKHO
on mykoBHuKa KapemaHca na joBeze mpencTaBHUKE [MBUIIHOT CTAHOBHMILTBA, a YKOJIHMKO j€
moryhe u mpencraBHuka AbuX. ¥V morneny omHoca ca YHIIPO®OP-om u y Be3u ca
M0JI0’KajeM IIMBUJIHOT CTAHOBHHUINITBA reHepan Patko Mnanuh je Tpaxuo ancoilyTHy capaimby,
u nopyuno Kapemacy na npenece renepany Hukomnajy cnenehe /paau n3beraBama aa ce peyu
Tymaue, Kao IITO TO uMa obuyaj TyXunamTBo Kaja pa3Marpa MHUTAkE cacTaHaka y XOTemly
doHTaHa HABOAM CE€ 1IEJIOKYIaH [IUTAT:

Anm, axo Beh wuHcucTHpaTe nga My Kaxere, mnpeHecure My ciaenehe: Chare

YHIIPO®OP-a u nopex aejcrsa a Bujauuje HA TO naxra u aejcrBa Bamux cHara no

MOJUM CHaramMa W Jajbe HHCY IJb Mora paejctBa. Cseaxu 00 Bawwux oduyupa u

gojHuxa, kao u Bu, umame camo no jeoan dxcusom u He gepyjem Oa dceaume oa 2a

ocmasume 0goe. 3amo mpaj;cum ancorymuy capaowy. Hucy... nuje yumn oejcmea Hu

YUBUNHO Mycaumancko cmanosHuwmeo. JKenuMm na Bam nomormeM Majga To He

3aciy’XyjeTre, HH Kao YOBEK, HM Kao OQHUIUp, ald TO Ny YYMHUTH Paad OHE JEIIE,

YHIIPO®OP-a jep He ’xenuM Jla HUX HUXOBE MajKe JI04eKY]y Y MpPTBAUKUM

cagayuuma. JKenum J1a TOMOTHEM M TOM MYCIMMAaHCKOM IIUBMJIHOM CTaHOBHHILTBY

KOj€ HHUJe KPHUBO 3a 0 BO IITO ce Aecuiio. M 3amo oux ja scenuo Bac 0a numam cneoehe:

Jecme nu y cmary o060e Oa Oogedeme ukao cme y cmary 0a o0ogedeme

npeocmagHuke yusuiHoz cmanosHuwmea? Ja o6u' ce ca wuma ooeosopuo. Odagoe

Modiceme usahu ceu, ocmamu ceu unu ympemu ceu. Ja He dcenum oa ympeme. AKo

mycaumancka eojcka y Cpebpenuyu sxcenu 0a pazeo 8apa, Mojiceme no 6eCmu U HeKo2

00 muxoeux npedcmasHuxka. Ako je mocyhe Oa Oohe u eocnooun 3yngo

TYPCYHOBHHR unu onaj koje no Bawoj oyenu koo mux ena énu aymopumem. 3Ham

0a Hacep OPHR nuje my. ... Ha cacmanky xoza ouexyjem mu hemo ce 0o2o sopumu

da ce 3aycmasu 080 c6e U 0d ce HA MUpPAH HAYUH paspeuiunpoorem yueuiHoz
cmanosHuwmea, Bawux eojuuxa u myciumancke eojcke. Fimame moje eapanyuje 3a

OpeaHu3ayujy maxkeoe cacmauka u 2apanyuje byou Koje heme doeecmu osoe. Jecme

au y cmarey mo Hohac 0a yuunume?
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178. 3axreBaTu cacTaHak ca MpeACTaBHULMMA IMBWIHOT CTAaHOBHHUIITBA KAao U
HAJBUIIIMM ayTOPUTETOM pajd pa3pelickha HacTalle CHUTyalldje HHUje W HE MOXE Ja ce
CHIOYHUTaBa Kao 3JI0YMH WM Kao HaBojHO yuenthe y Y3II-y.

179. Hpyru u tpehu cactanak y Xoremy @PoHTaHa HE [1ajy NOBOJAAa HHUKABHM
TyMauewrUMa 0 OUJI0 KaKBOj 3JI0YMHAYKO] HAMEPH MPOrOHA LMBUIHOT CTaHOBHUIITBA. Kaga o
BUMa TOBOPU, TOBOPH O ,HETY)KHOM IIMBWJIHOM CTaHOBHUINTBY.” Paam wu3OeraBama
MOJIEMUKA, ¥ PaJd jaCHOCTH, T€ MOTPENIHOT MpHKa3za APYror cacranka y Xoteny PoHTaHa
koju je mano TyxwunamTso y maparpady 149-150, peun Parka Mnaauha tpeGa HaBecTH y

OCJIONUCTH:

[Tong Opoj jeman, Tpebare na TMOJOXKUTE OpPYXKje, U CBUMA KOJU TOJIOKE OpPYXKje
rapaHryjeM HUBOT. M1 uMaTte MOjy ped, Kao YoBeKa U TeHepania Jia hy HCKOPUCTUTH CBOj
YTHIIA] J]a TOMOTHEM HETy’)KHOM MYCIMMaHCKOM CTaHOBHUIITBY KOje¢ HHjE IIUJb J€jcTBa
Bojcke Penyoinke Cprcke. [{uss Harer aejcTBa HUCY HU XyMaHUTapHE OpraHu3alluje,
mehynaponae HutH cHare YHITPO®OPA. HMako cy chare HATO makra, mo 3axTeBy
VYHITPO®OP-a, kao u cuare YHITPO®OP-a nanac Tykje Haiil, He caMmo 1ojoxaj Bojcke
Peny6onuke Cpricke Beh M MUBIJIHO CTaHOBHMINTBO. Jla OMX MOT'o J1a OJUTyY4HWM M Kao
YOBEKHM Ka0 KOMaHJaHT, TpebaM Ja JoO0HjeM jacaH CTaB MPeACTaBHUKA/MHOKHHA/ Balller
Hapoza: Ja Ju KeJIuTe Jla ONCTaHeTe, OCTaHeTe MM HectaHeTe. U cipemaH cam cyTpa
MPUMUTH JIeJeTalnjy OArOBOPHHUX JbyJIM MYyCIMMaHCKe crpaHe y 10 catm Ha OBOME
MECTyY, ca KOjUMa MOTy pa3roBapaTH O Criacy nM30aBJbeiha Balllera Hapoja, U3 CHKJIAaBe,
oupme ecHknaBe CpeOpenumna. Jlo 10catu nHapenuhy cyrtpa, 0o0ycraBy omepamwja.
Vkomuko Bail... I[Ilpema Oopiuma KoOju, BallluM OOpIMMa, KOJU MOJIOXKE OpYyXKje,
nocrynahemo y n1yxy MeljyHapoqHUX KOHBEHIIMja U CBAaKOME rapaHTyjeMo KUBOT. Yak u
OHHMMAa KOjU Cy TOYHHIJIM 3JIOUMHE Mpema HaieM Haponay. [a mu cre me pasymenu?

Hecube, n y Bammm je pykama cynOuna Bamer Hapona. He camo Ha oBoM mpocTopy.

180. Peun, Hecube y Bammm pykama je cyI0MMHA Balller HapoJia HUje Ouiia mpeTmha
Beh HarmamaBamke OATOBOPHOCTU TMpEACTBHHKA MyclinMaHa 3a pa3pelielke HacTaie
CUTYyalldje, y3 TOHABJhAkE 3aXTEBa Jla Ce JOBEIy OHM KOjU MOTY Aa omrydyjy. (O yno3u
Hecuba Manumxunha 6uohe peun kacHuje.) Curyaiuja Ha cacCTaHKY C€ HM Ha KOJU Ha4YWH HE
MOXK€ OKapakTepucatu kao mpereha, mrTo umHu Tyxunamrteo y maparpady 149. Tepama
Tyxwunamrsa aa ce ,,Ha MOYeTKy cacTaHKa OTBOPHO MPO30P Kjako OM MOTJIH J1a 4yjy CKHYahe

CBHIbE KOJYy Cy KJaJIM' je TIOTIYHO MOTPEITHa M MPETEeHIIMO03Ha, U ca HBhOoMe Xohe Ja Harjacu
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HEKaKBY CUMOOJIMKY MOryOJbema, MaKo ce Ha CHUMKY BUJH, 110 U3pasy jula reH. Muanuha na
Herojayje 300r OHOra INTO C€ JCIIABAJIO BaH MPOCTOPHjE y KOjO] je€ OJp’KaBaH cacTaHaK.
Peropuka kojom ce ciry’kuo, UMaja je 3a jeAMHH [UJb J1a YKake Ha 030MJbHOCT MUTama Koja
cy Omia mpeaMeT cacTaHka M Ja MpeacTaBHUIKMMa MycianMaHa jaCHO yKa)ke Ha OJTOBOPHOCT
KOJy HOCE 3a pa3peliekhe CUTyLanje.

181. Tpehu, Mmoxma kJby4dHH, cacTaHak y xoteny DoHTaHa, je moueo oko 10. catu
12 Jyna. YuecHuKa cacTaHKa HaBOAM TyXuiamrtBo y mnaparpady 151 IlpermperpecHor
nogHecka. TyXXHJIAIITBO KOHCTAaHTHO M3BJIAYM W3 KOHTEKCTa peuyd reHepana Miaauha.
MebhyTum, jennHO TPABMIIHO TyMadeHe HEroBUX PeYd Ha TOM CAcTaHKy je Jia JKeJH Ja ce
CUTyalyja pemu Ha Haj0e300JHUjW HA4YWH, Ja C€ M3BPIIM Tpenaja opyxkja, a Ja ITUBUIHO
CTAaHOBHHUIITBO MOXe€ Ja U3BpIIU M300p Mecta 6opaBka. Hema Hukase mpetrehe atmocdepe.
Kibyune peun renepana Mmaguha Ha TOM cacTaHKy Cy jaCHE M HE OCTaBJbajy MPOCTOpa 3a

JpyTadyrje TyMademe OHOTa IITO j& U3PEUYEHO:

,»BH MOJeTe, aKo je CIIPEMHO IPEeOCTalu JIe0 Ballle BOjCKe Jla ce pa3opyka, U Jia mpeja
opyXje MojuM opunupuma y npucyctsy opuuupa u3z YHIIPODOP-a na oGupare aa
OCTaHeTe WJIM aKO JKeJIuTe [a ojieTe. AKO XKeluTe Ja 0JIeTe, U3pa3uTe Bally XKeJby Ha
4yeTUpH cTpaHe cBeta. HakoH mpenaje opyxkja, KyJ Kaxe - OWJIO KOjU TOjeauHall -
otuhu he. 3ato je morpebHO Aa ce 06e30enu camo ropuso, ja hy 06e30eauTH Bo3uIa.
l'opuBo He mMoxeTe 00e30enuTu Bu. MokeTe ra IUIATUTH, aKO MMaTe 4YuM. AKO He
Moxxete n1a ra riarure onga Y HITPODOP na norepa yetupu-neT HUCTEpHU ropuBa Jia
ce TMOIyHkaBajy KaMHUOHHU jep TO je BEJIUKH Opoj momyjaidje u Tpedbaso Ou ce To
pewdt. Y BamieM M300py aa ojeTe, HA IITO ja He YTHYEM — MEHHM He CMeTa,
HEBUHM W HEAY’KHM MU He CMeTajy, MokeTe Oupartu: ako xohere a uieTe Ha UCTOK,
npeko CpOuje uin y By - HeMaM HHUIITA MPOTHB. AKo XxoheTe mpema 3amnay, MOXeTe

Jla C€ U3JaCHUTE TJE JKEIIUTE.

182. MebyTtum, nsriena 1a 1 0Baj MyT, M HAKOH ILTO je reHepai Mnaauh y4uHo cBe
ma ce curyanuja y CpeOpenunu crTabuiau3yje, BOjHA [€jCTBA OKOHYA]y M IIMBUIHO
CTaHOBHMIITBO M3BpIIX M300p aa o xohe na ocraHe y CpeOpeHHIM WM a OpPTraHW30BaHO
Harmyctd CpeOpeHuily, Ha IITa HUje YTHLIA0 HUTH Y OMJIO KOM MOMEHTY IPHUMOpPaBao, Mpu
YeMy je€ MHCHCTHpAO Ja Ce MOIUTYje eJb CBAKOI MOjeAMHAYHO, MMAK M3BECHU YUECHUIIH

cacTaHKka, OJJHOCHO HHXOBa yJjora je ouia mpobinemarnyna. M mopex Tora mrTo HHUjE AOILIO
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JI0 TIpefaje opyXkja, OPraHU30BaH j€ TPAHCIOPT CBUX IUBWJIA KOJH CY JKEJIEIH Ja HaIyCTe
Cpebpenuiry.

183. IlIpu Tome, HM jeaH O] OBUX CacTaHaKa Cce HE MOXKE KOPUCTUTH Kao apryMEHT
y MPWJIOT T€3€ O MPOTEPUBAKY MYCIMMaHa, HAlPOTUB, OH CITy>KH Kao jacaH JI0Ka3 0 JoOpUM
Hamepama resepaiia Mnanuha na ce curyanuja Hactana 3ay3umameM CpeOpeHulle pemu Ha
Haj0e300THIjU HAYMH, BUIIE ITyTa MOHABJhAjyhH a My IIUBUJIM HE CMETajy, /1a CBU OHO KOJU
xohe J1a ocTaHy MOTy J]a OCTaHy a koju xohe Ja Harmycte Cpebpenulty na mory na he To 6uru
VUYMIbEHO Ha OpraHU30BaH HAYWH. YCJIOB, Jla ce Mpena opykje je OMo JieraliaH U JISTUTUMaH
YCIIOB.

184. Tlopen tora, renepan Mnaauh je jacHO CTaBHO J10 3Hamba KOjy OJrOBOPHOCT Ha
cebu Hoce MpeAcTaBHUIIM MyciauMacHkux Biactd. Jla Hecu6 Manyuh HHje Ouo camo
,,CIIy9ajHH TIPOJIA3HHUK KaKO Ce MPe/ICTaB/bao, CBeAouM na je o 6uo uwian CJIC-a, nupexTop
cpeame 1mkone y CpebpeHunu (a 1uia Ha TOM MOJaXjy y MambuM MecTuMa y buX yxxuBanu
Cy H3y3eTaH ayTOPUTET W HApoJ HX je CIyllao, a 10 MpaBHIy Cy OWIM M BHUCOKY
MPEACTAaBHUIIA BiIajiajyhe TMOJMTUYKE TApHUTYTE Ha JIOKAJIHOM HHMBOY) a KacHHUje YaK H
npenceauuk ommTuHe CpeOpenuia. HberoBa mo3uiMja Kao CIy4yajHOT TPOJTa3HUKA je
HEeNpUXBaT/bMBa, MPBO 300T TOra IMITO je HEBOPBATHO Ja HA cacTaHaK OBOI THMa Johe
CJTy4ajHO M3abpaHo JHUIlEe, MOrOTOBO IITO j€ y €HKIJIAaBH y TO BpeMe OHMIIO Majio OHUX KOjUu Ou
MOTJIM Jia BOJI€ MPEroBOpe Ha HAYMH HA KOjH je TO YMHHO MaHyuh, Kao ¥ U3 pasjora mTo cy
Bnactu y CapajeBy Mo TMpaBWiIy Wrpajie Wrpy (JaBama HeJaBama oOBlamhema WU
HENpUXBaTamka WM HEMOTBPhHBamka JTOTOBOpa Kako OM Ha Taj HAYUH WIHM KyIHIe BpeMe WU
OCTBapwiie JIPyry KOPHUCT- HIp. onaroBapajyhu menujcku yumHak). CTora ce HE MOXe
MpUXBAaTUTH Te3a Ja Manuuh HHje OMO HMCTUHCKUA NPEACTaBHUK MUCIMMAHCKUX BIACTH
(mUTame HEroBUX OBIalIhema U HHCTPYKIIHja je CAaCBUM JIPYTo MUTAmkE), a CACBUM CUTYPHO
CBOjUM YTHIIajE€M j€ MOTao Jia IOTIPUHECE J1a CE€ CUTYallMja pa3pelid Ha HajIIOBOJHHI]H HAUWH.
Jla Hecu®6 Manuuh HHje OHO 3a IITa ce MPEeICTB/bAa0 Ja jecTe Ha pasroBopuMa y DoHTaHU

jacHo cBegmoun n M6paxum Mycraduh, ykasyjylin Ha mwera kao Ha mocnymHuka Bracru. *

>? Kako npenocu Mudopmarusrn miuct JAH oy py6pumm BOCAHCKH BAPOMETAP 2. JVJIU / CPIIAK
1999 "Bnanajymoj onurapXuju je cTaio Ja aMHecTupa cebe o7 OATOBOPHOCTH 32 CPeOPEeHUIIKY Tpareaujy. 30or
TOTa CBMM CHJIaMa HaCTOje Ha HajOATOBOPHHUja MjecTa IIOCTaBUTH CBOje mochycHuke. Kiacuman mpumjep je
Hecu6 Marmzun, npeacjenqank Cxyrnctine omuHe Cpedperunna..." OBumM pujennma Mopan Mycradwur,
npezacjeHUK YnpaBHor onbopa Yapy3ema Majke u cectpe Cpebpenutie u [Tonpumsa, 0TBOPHO je joc jenan
HenoTpeOHM BepOaIHU paT yHyTap HECpeTHE cpeOpeHHMIIKe oIy aluje y MporoHcTBy. IloBesyjynu mpame
HEeLUCTE CaBjecTH OOCHALIKe BIACTH ca JIMIIHOM HETPIIEJbUBOCTH cIpaM MaHa3uIa, KOjH je, IpeMa ’beroBuM
pujernMa, y Cpedpennnu 1995. ycao y YH-0B Tpancnoptep u "kao maca usacao y 3arpe6y", Mycradui je
M3a3Ba0 jeTHaKo HeTpresbuB MaH/a3uIeB oAroBop. "AKO je cTBap Bell JI0TJIe A0cia, ja OMX MOCTaBHO MHUTAkhe
uujeHe MopaHoBOT U3J1acKa, M yOIIlle BeroBOI' AeBETOM]jeceliHOT OOpaBKa y CpIICKOM 3aTBopy Ha [lamama",
y3BpaTHO je HOBM npeacjenHuk Ckyncrunae onurHe CpeOpeHnIia, OKpUBIbY]YIM 32 OBO IPEIyNaBambe 10
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Hactynu Hecuba Manmkuha Hakon aorahaja y CpeOpeHHIIN jaCHO TOBOPHU O HHETOBO] YJIO3U
kao yoBeka CJIC y Cpebpenunu Jyna 1995.

185. TyxunamtBo y maparpadgy 151 Hecuba Manymxkha u hamuny OmanoBuh
MpeICTaBba Kao MpeCTaBHUKE U30ernux 6ocancknx MycnumaHa, Hako 3a TO HeMa HUKaKBOT
ocHOBa, Oyayhu na cy u jemHo u npyro Owim crtaHoBHHIM CpeOpeHulle, a ca JApyre CTpaHe,
HUCY OWM camo TpeacTaBHUIM n3oerauia u3 Cpedpenuniie (WM HHTEPHO pacesbeHUX JIUIIA)

Beh u cranoBHMKa CpeOpeHulie KOju Tajla HUCY UMM caTyc u30eruuna.

OcHOBHa aprymeHTauuvja KOjoM ce onoBpraBa Te3a TyXunawTBa aa je y
CpebpeHunum M3BpLUEHO NPUHYAHO npemeLwiTame LUBUITHOT
CTaHOBHMULITBA

186. MU cerpaBame MyCIMMAHCKOT IMBUIHOT CTaHOBHUINTBA W3 CpeOpeHulle HHje
aKT TPUHYJTHOT TpeMelTama WM JIENOpTallje CTAHOBHUKA KaKO TYXXHIJIAIITBO HABOIH Y
OnTy>KHUIIM M CBOM IMPETNPETPECHOM TMOAHECKy. [IpunnkoM oreHe na U ce paau o
MPUHYIHOM HCeJhbaBalky, OAHOCHO J1a JI j€ IMBUITHOM CTaHOBHHUIITBY CpeOpeHHIle OCTaB/beH
CTBapHH M300p OCTaHKa WM Hamymrama CpeOpeHulle, Mopa ce BOJUTH paduyHa O HajMambe O
cienehem:

187. 1) Omyke o opraHM30BaH]y BOjHE KOJIOHE W OPTaHM30BAaHOM KpETamy ITMBUJIA
U3 MecTa y KojuMa cy cTaHoBaiu a0 [loTodapa noHeceHa je Ha HHBOY BOJHMX W IMBOJHHX
Bnactu y CpeOpenuniu. OBa onmyka MyciauMmana je noapskana on crpane Y HITIPODOP-a koju
MOJIMTUYKUM U BOJHUM BilacTuMa CpeOpeHuIle y Tome momorao.” bpojna cy cBenouancTBa 1a
je oIIyKa O HuceJbaBamby CBHX cTaHOBHHMKA CpeOpenurie m mpo0Oojy mnpumanHuka AbuX
JIOHECeHAa HMIUIEMEHTHpaHa Ha HHUBOY BOJHHMX M LUBHIHUOX Biactu y CpeOpeHuiy, mo
Hapehemwy mwim o ono0pewy MyclIuMaHcKux BiacTu y CapajeBy.

188. 2). On ycmocTaBibama ,,3aITHNEHEe 30HE™ TEXHa [IMBIJIHOT CTAHOBHUIITBA Y
CpebOpennnu je OHmna na Hamyctu CpebOpenuny. Ilpema akty Abux, crp. Ilos. bpoj 01-
132/95, 01 21.06.1995. roaune, koju je notnucao Pamuz behuposuh kaxe ce
,IIpobnem onmnacka mpumagHuka Apmuje P buX u muBuiaHMX nuua w3 3amTuheHux 30Ha

Cpebpenunia u JKema mpucyTan je o NMpBHX JaHa NEMHJIUTApH3alMje OBUX IMpocTopa. Y

HoBuHaMa "MycTadunes 6osiecHn ym". http://www.bhdani.com/arhiva/109/bar.htm#bar3 (posecen 19. sept 2009
u 08:39)

>3 Mpumepa paau, Myrusosuh Bexpyun rosopu o Tome aa npunagauiu YHITPODOP-a ,,mo3uBajy xeHe gery
U cTapyje Ja Uy npema mHuxoBoj 6a3u y [lorouaprmMa, a BOjHOCIIOCOOHMM caBeTyjy Ja ce CHajla3e Kako 3Hajy."
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[[EJIOM TOM TIEPHOAY BOjHA W IMBWIIHA BiacT y CpeOpeHUIy mpeay3uMaid Cy HU3 Mepa 3a
CIpedaBamke OBUX OJJla3aKa alld CBe Mepe HUcCy jgaine Behe pesynrare y mpakcu.” Ilpema
UCTOM JOKyMeHTy ,,CBUM JHMIIMMa KOja C€ JKaJie Ha HeJOCTaTaK XpaHe W 300r Tora
HaMmepaBajy KpeHyTH ca OBHX MPOCTOpa M3HAJIA3MJIM CMO MOTyhHOCTHO M mpy»Kajau moMmoh y
TOM cMucity. MehyTum y JbeTHjUM Meceluma Kao Jla HeKH Helo3HAT Tajac jeIHOCTBHO
npohe Kpo3 HapoJ U HajeTHOM ce CTBOpH eydopuja 1a je HajOosbe pelIekhe KPeHYTH MpeMa
Tysnu 360r yera ce uujenu mpocTop OyKBajdHO 3aTanaca M Beiuka BehnHa Hapona je Tana
CIpeMHa 3a noja3ak. TakaB cilydaj ce ynpaBo JeCHO OBUX JaHa.

189. 2) Tokom cacranaka y xoreny @Pontana renHepan Parko Mmamuh je Oumo
M3PUYUT Ja My [IMBUJIM HE CMETajy, T€ J]a MOTYy CJIO00IHO Ja u3abepy Ja Jiu Xohe /1a oCTaHy y
Cpebpenun wim aa Hamycte CpeOpeHully y OWiio KOM IpaBily, U Ja he ce Bojba CBaKor
[IUBUJIA TI0j€IMHAYHO MOIITOBATH.

190. 3) OpranuzoBame npeBo3a myciumana u3z Cpebpenunie 1o Knagnja je Oumna
Mepa nmoMohu MyCIMMaHCKOM CTaHOBHHUINTBY Koje je skeneno aa Hamyctu CpeOpeHuiry.
Opranmzaiyja je moaprkaHa oj crpane xonanjacke Biaae u Y HIIPODOP-a.

191. 4) OpnBajanje BOjHOCHOCOOHUX MycHLIKapala y LMJby MpoBepe Ja Ju Mehy
BUMa MMa OHHMX KOjH Cy TOKOM para Ha TOM MOJpPYy4jy U3BPIIMWIN PaTHE 3J0YHHE U HUXOHBO
3apo0JsbaBame, J1aBaHje cTaTyca paTHOT 3apo0JheHHKA j€ JIeTajdHa W JISTUTHMHA aKTHOBHOCT.
N3nBajame aema BOJHOCIIOCOOHUX MyIKapana y macu y [loTodapuMma ce He Moke cMaTpaTH
eJIEMEHTOM aKTa MporoxHa, Oyayhu aa cy cBojuM okymsbameM y [loTouaprMa OKyIJbeHH jJaCHO
W3pasuiy KeJby na Hamycte CpeOpenuity. M3nBajame je BpIIEHO, NaKiie, MO ONpele/bUBaBY
nojeauHIa na Hamyctu CpeOpeHuIly, W cTora c€ He MOXKE€ CMaTpaTH Ja jé Ha Taj HauyuH
U3BpIIIEH aKpT NPUHYTHOT Ipeceiiclkha, HUTH Ja jeé OH yTHUIA0 HAa OJUIyKYy O OCTAaHKY Y
CpeOpenunu wim Hanymrawy CpebpeHure.

192. 5) IlpwiukoMm oIleHE Jia iU C€ pajid O MPUHYTHOM HCeJbaBamy, OHOCHO Ja JIU
j€ IMBWJIHOM cTaHOBHUIITBY CpeOpeHulle 0cTaB/beH CTBapHU M300p ocTanka y CpebGpeHuuu
win Hanymrtama CpeOpeHHIle HHUje O]l Mamer 3Hauyaja HY ITOJI0Ka] MyClIMMaHa IMBHUJIa Ha
noapy4jy Cpebpenuue. IlpBo Benuku Opoj muBmia, kao u npunagHuka AbuX je xteo na
Haryctn CpeOpenniy He 30or Omno kakBe aktuBHOCTH BPC-a, Beh 300r ycmoBa koju cy
Braganu y CpeOpeHuld a Koje je HaMETHYJIO TaJallllbeé BOJHO MU TMOJUTHYKO PYKOBOICTBO
cpenOpeHMYKNX MyciuMaHa Ha deny ca Hacepom Opwuhem. XymanutapHa nomoh Huje
CIIy’KHJIa 3a 3a7]0BOJbaBaHje OCHOBHHX IMOTpeba MUBUIHOT cTaHOBHUINTBA Beh 3a Gorahenje
JToKaHUX MohHuka (Ha uujeM deny je O6uo Hacep Opuh) m 3a morpedbe AbuX (umje

MPUCYCTBO Yy €HJKaBH je Owio wmieranHo.) CUCTEM ympaBe je MOoApa3yMeBao arcoJyTHY
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nociaymHoct npema Opuhy 1 emy 1e jype wim ae ¢akro noapehernma, jep 6u y cynpoTHoM
OMIM JIMIIEHW >KMBOTA Ha JMIy MecTa. YecTu cy OWiM cioy4ajeBU TEpOpHUCama JIOKAJIHOT
CTaHOBHMIUTBA OJ1 CTPaHe MPUIMAJHUKA 28. TUBU3H]E U JPYTUX OpYy’KaHUX TpyIalyja.

193. 6) Moxe ce OCHOBaHO MPETIIOCTaBUTH Ja je BeTuKu Opoj Myciumana, 6uiio
nuMBWIa Ouiao Owuio mpumanHuka 28. JUBHU3HjE W APYTUX OpyKaHurx dopmaiuja, Kao u
OuBIIMX BOjHUKA, Ouo mpuHyheHn na Hamyctu CpeOpenuiry He 30or aktuBHOCTH BPC-a Beh
300T 3704YMHA KOj€ Cy U3BPIIWIM WIM Y4E€CTBOBOAINM y HMXOBOM H3BPLICH]Y y NEPHOOTY
1992-1995. ¥V u3Bpliewy THX 3JI0YMHA, HAPOUUTO y aKTHBHOCTHMA Majema CPICKUX Kyha,
YVHHIITaBaWke Jpyre UMOBHUHE M TJbayKaHja YeCTO Cy YYECTBOBAIM M JIela M jKeHE. Y KIUKO
YYECHHUIM TakBHX jorahaja HacToje Ja HamycTe oapeheHo moapydje mpe win MOMmTO BIACTH
apyre paryjyhe cTpaHe ycmocTaBe KOHTPOJIy Ha MOJpPY4Yjy Ha KOME JKHBE, HE MOXE ce
cMaTpaTH Jia UM HHje OCTaBJbEH CTBapaH U300p Mecta OopaBKa.

194. 7) Takohe, He Tpeba CMETHYTHM Ca yMmMa HHU TOCIYIIHOCT KOjy j€ JIOKAJHO
CTAaHOBHMIITBO OWio0 mHpuHyheHo Aa HcrosjaBa MpeMa MOJUTHYKHUM M BOJHMM BJIaCTUMa
Mycnumana. VY ciydajy HENOCHYIIHOCTH, OWJIO IMBWJIAa OWJIO NpPUNAJHUKA OpPYXKAHUX
dopmanrja KOMaHIaHIUPU OJIH. Bohe Oopy’kKaHHMX Tpymaluja cy UManu opiamihema Ja Bplie
youcTBa Ha nuiy Mecta. Ha Taj HayMH je CONCTBEHOM CTAaHOBHUINTBY YJIMBaH CTpax M
o0e36ehuBana ancosyTHa nociymHocT. CtaHoBHUIIMMA Cpebpenuiie je Ouno Beoma jacHo Ja
YKOJIMKO OCTaHy Ha TOM HOJpy4jy IPOTHBHO Hapendama MycCIMMaHKUX HUBWIHUX M BOJHUX
BJIACTH, YKOJIUKO OM TO MoJpydje OMII0 MOHOBO OCBOjeHO o MyciauMaHa WM Ha OWUJI0 KOjH
HAYMH JIa ce YCTaHOBU MyCIMMaHCKa BJIACT JOIUIM OM HAa METY OCBETE OJHOCHO HHXOB aKT
O0u HajBepoBaTHHje OMO KBaIM(pUKOBAaH Kao M3Aaja (300r mpusHaBama BiaacTH PemyOnuke
Cpricke) u moBia4yro 01 3a COOOM CMPTHY Ka3HY Koja Ou ce u3Bpimia 0e3 mpecyje cya.

195. 8) Takole, He Tpeba cMETHYTH ca yMa HM YMHjEHHUILY J1a Cy BOJHOCIIOCOOHH I10
NpaBWily OWIU CTaJHM WJIH ,,IOBpeMeHH* mpumagHuud AbuX, uMmanu cy wim pagHy WiH
BOJHY 00aBe3y y 3aBHOCHOCTH O]l pacmopeja Koje OW cacTaBW/IM BOJHE W IIMBUIIHE BIACTH
00CaHKMX MyCIuUMaHa, T¢ Cy TakBa Jinna y HajBehem Opojy Hapeheno nma Bpmie mpo6oj u3
Cpebpenune ka Ty3nu, Knagwy u XKemnu, a 1a 3a coboM ocTaBibay CBOje MOPOJUIIE — CTApe,
xeHe u neny. lluBunuma je mpykeH ox crpane BPC-a ctBapa m306op nma nm j1a ocraHy y
CpeOpeHuIy Ui 1a ce OPraHu30BaHO MPEBe3y Ha NoJpyyje noa KoutpoiaoM AbuX, mehytum
BUXOB U300p je Ja uay TaMo IJie Cy KpeHYJIH MYLIKH YJIaHOBH HBUXOBUX HOPOJHILA KOJU CY
y3UMalii aKTHBHO yuelnhe y HempujaTesbcTBUMaA. Y cpeluHaMa KakBa je O6una CpeOpeHuia
’KMBETU TIOf Biamhy jenHe cTpaHe y cykoOy (Makap M HajMUpHHUje M y OJIarocTamy) JOK

YJIaHOBU HOPOJIMIA YUECTBY]Y y O0pOeHUM JejcTBUMA WM Ha APYTHd HAYMH J1ajy AONPHUHOC
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HUXOBOM HU3BOhewYy NpOTHB Apyre paryjyhe ctpane cmaTtpano ce yuMHOM uznaje. OBaj
pasJior, Kao jellaH oJ KJbyUHHMX pasjiora HamyluTawmba CpeOpeHHlle He MOXe ce cMaTpaTH 3a
pasyor Koju MyCIMMAaHCKOM LIMBUJIIHOM CTQHOBHHUIITBY HE /1aje OCHOBA Jla U3BPILU CTBAapaH
n30op mecta GopaBka. OcTaBibame ojapeheHe TepuTopuje MoJ KOHTPOJIIOM Apyre paryjyhe
cTpaHe 300T TOTa HITO C€ MOXE JOTOJUTH Ja IIMBUIHO CTAHOBHUILITBO HE JKEJU J1a )KUBHU T10JT
Bramthy opraHa BiaTu Apyre paryjyhe crpaHe HUje pas3jor 3a OAyCTaHAK OJi BOJHHYKOT
ocBajaHja oApeheHe TepuTopuje, MOroToBO YKOJIHMKO 33 TO MOCTOj€ jJaCHU BOJHUYKH Pa3JI03H.
196. 9) Jla cy ce MycliMMaHU IIMBUJIU BUIIIE TUIALITWINA CONICTBEHE BIACTH (32 KOjy je
OWJIO OMIITENo3HATO Ja je Omira KopyMIHpaHa, BEpCKO (PyHAaMEHCTAINCTUYKH HACTPOjeHa,
OKpYTHa TIpeMa COIICTBEHOM CTAaHOBHUIITBY) TOKa3yje na je jemaH mobap Opoj MyciMMaHa
LUBWJIA C€ ONpeAero He Ja Uae Ha TepuTopHjy mnoxa koHtposiom AbuX u Brane Anuje
Nzerberosuha, Beh y CpbOujy (koja je, y3rpl peueHo, y MCYJUMAaHCKUM MHEIHjUMa H
IpomaraHJHUM aKTUBHOCTUMA jeHAaKOo caTaHu3oBaHa koiuko u BPC um cama PemyOnmka

Cpricka)

KoHBoju xymaHutapHe nomohu n KoHBoju 3a cHabaeBawe YHITPO®OP-a
y eHnkaBama Cpe6peHuua n Xena.

197. TyxunanmtBo H3HOCHM Jia je OrpaHuuYaBaHje XyMaHUTapHe mnomohu u
nmo3aguHckor cHabmeBama YHITPODOP-a Oumo ycmepeHO Ka cCTBapamy yclioBa 3a
eJIMMUHALIM]Y €HKJIaBa U MPOTrOHa IIUBHJIHOT CTAHOBHUINITBA. (maparpadu 218-221)

198. |, IIpobnemu kxoju ce Besyjy 3a cHaOmeBame YHIIPODOP-a u ,,npobremu‘
BE3aHU 32 XyMaHHUTapHE KOHBOj€ HUKaJa HUCY, TOTOTOBO HE Y MPBOj MojoBUHU 1995. rogune
OWKM Tako jeJHOCTAaBHU Kako M3HOCHU TyxuiaamrTBo. [lopen Tora, XyMaHUTapHU KOHBOJU CYy
YeCcTO CIYKWJIM He 3a MPEeBO3 XpaHe, JIEKOBa U CPEICTBAa HEONMXOAHHUX 3a >KUBOT Beh paau
JI0Typa OpyXkja U MaTepHjaTHOTEXHUYKHUX cpeicTaBa npunaanuiuma AbuX. Y koHTponama
KOHBOja ,,XyMaHUTapHe oMohu* Morio ce Hahu j0ocTa TOra MWTO HUjEe OMIIO HA MPOIPATHOM
CIHMCKY- 4YeCTO Cy C€ y KOHBOJUMa HaJla3W/d, CaKpUBEHU y OpalHo, y ,,AyIUIOM AHY
MIPEBO3HOI CPENICTBA WTHA. 3HA4YajHE KOJIMYMHE OpYyXXKja M MYyHHIHje, YKIjyuyjyhu Ty u
NPOTUBTEHKOBCKO HAOpyXame, KOMYyHHUKAI[OHa ONpeMa M Jpyra MaTepujaJHOTeXHHUKa
CpeICTBa KOja jeJMHO MOTY CIYXXUTH y BOjHE cBpxe . O ,XyMaHUTapHUM mpobiemMuma‘ y
eHki1aBu CpeOpeHulia 1 BbUXOBUM y3polLuMa rope je Ouiio BUIIE pedd Tako Ja ce opae Hehe

BpIIUTH HENoTpeOHa MOHaBJbama. Y CBAKOM CIIy4ajy, pellaBame MHUTamka KOHOja, HUXOBO
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o00paBame WM HeojoOpaBame, HHjEe WMo 3a IUJb HUTU 3a TMOCJEAMILY N1a C€ , KHUBOT
YUHHU HEMOJHOLBMBHM U J1a CE OHU UCEeJIe U3 eHKJIaBa.

199. He ynasehu y ananuze uumwenuna, Oyayhu nga je JOKyMeHTauuja o
,,KOHBOjUMa“ OOMMHA U jOIII je YBEK IpeAMET HcTpare oa0paHe, orpaHnYaBame CHa0IeBamba
opyxjem YHITPO®OP-a, Hu Ha KOjU HAaYMH C€ HE MOXKE CMAaTPaTU aKTOM KOJU JOMPHUHOCH
MPUHYTHOM HCeJhaBalky CTAaHOBHMINTBA. KonwumHe opyXkja Koje Cy caMO TOKOM OIeparije
3ay3umama Cpebpenuue on YHITPODOP-a y Cpebpenunn u Xenu omysene MycIuMaHCKe
OpykaHe Tpylaiuje YHWHE JTOBOJHMM HE caMO Ja MOCTyHajy y caMo3allTHTH, Beh u 1a
ycrenrHo u3Boze 0opOeHa nejcraa.

200. [Ilopen Tora, cuTyamnuja ca ,,KOHBOJUMA‘* c€ HE MOXE carjieflaTH U30JIOBAHO O]
BOJHOIIOJIMTUYKE CUTyalldje Koja je Blajala y TO BpeMe, a Kojy je OUTHO KapaKTepucaio
HaopyXaBame npunaanuka AOuX, XpBaTCKOX OpyXaHMX rpynanyja, cranne nperme HATO
6oMbapaoBameM 1o nonoxajuma BPC utn.

201. Tlopen Tora, u MOXJa Haj3HAYajHHUje, MPOJIa3 KOHBOja CE OJBja0 MO CHUCTEMY
no3Boja. CBaku pasyior oj0ujama JlaBama JI03BOJIE 32 HEKM KOHBO] j€ 00pa3iIoKeH, a pasJior
3a on0Mjame je OMO jeIMHO YKOJMKO KOHBO] HE CaJp)KH OHO INTO j€ YrOBOPEHO Ha
3ajeqHMYK0] KOMHCHJU KOjy Cy YMHWIM TPEJICTBHULM paryjyhux cTpaHa M TpeJCTBHUK

YHITPO®OP-a.

OlNOBPIr'ABAHE TE3A TYXWIIALLTBA O HABO4HOM YYELURY
340PABKA TOJIMMWPA Y HABOAHOM W HEIOCTOJEREM
YOPYXXEHOM 3/IOYNHAYKOM NnoayxBaTty YBUNJARA
BOJHOCIIOCOBHUX MYLLUKAPALA CPEBPEHULE

202.  Tepame TyxwiamTsa aa je Toamumup OM0 y4eCHHMK HaBOAHOT M HemocTojeher
YIpYKEHOT 3J0YMHAYKOr MOAyXBaTa yOujaHja BOjHOCIOCOOHMX MyuIkapana u3 Cpebpenuie
3aCHHBAjy C€ Ha IIMNEKYJIATUBHO] M KPajibe HEPa3yMHO] aHAIM3H HEKOJIOIUHE HETOBHX
nonuca ynyhenux komanjnantuma Kopnyca u onesmewmuma 3a OB mocnose, kao u

HEpa3yMHUM 3aKJby4YKOM Ty:KWiamTBa O Haazopy Haa 65. 3mtn u 10. AuBep3aHTCKUM

oApca0oM.
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203. Tepamu TyxuiamTBa Aa je TOTUMHp IOMHO IMPAaTHO KPETame KOJOHE W3
naparpada 208. IIpernpeTpecHOr MOJHECKA je MpeTepaHa CYBHOIIE YOIIITCHAa W HETayHa.
ITpBo, KaKko Moka3zyje M caApKMHA aKTa Ha KOjU Ce MO3UBa TYXWJIAIITBO, Tor 12. jyma 1995.
roauHe Huje 6uno moryhe momHO mpaheme KOHTpoJe, IOrOTOBO HE ca MecTa Ha KOMe ce
Hamasno. W mopenm Tora, pamuM OTKIamama CyMIB€ U YKa3uBamkba Ha TOTIYHY
HEapryMEeHTOBAaHOCT Te3€ TYXKWJIAIITBA, caMoO Mpaheme KOJOHe, Mpelarambe Mepa 3a
3apo0JsbaBame NMPHUINAJHUKA KOJIOHE U Mpely3uMame Mepa 3a OTKpHUBambe JOKallkja Ha KojuMa
ce Hajla3e NMPHUMATHHUIK KOJIOHE je JierajHa JaelaTHOCT. Bajba HamoMeHyTH Ja je KOJIOHA
uMalia y MOTIyHOCTH BOjHY MPHUPOJY, M CTOTa je MOrJia fa OyJe JierajiaH mpeaMeT Harmaza, a
HBEHU MIPUNATHULIM Y CIIy4dajy Jia Cy 3aTOYEHH CTayC PaTHUX 3apOo0JbEeHUKA.

204. VY akTy Ha KOjU c€ TO3MBa TYXMJAIUITBO KaXe ce Ja je IpecpeTHyTa
KOMYHHUKaIfja- OJHOCHO aKTUBUPAIE PajJino Be3e, OTKPUBEHO y pejoHy bysbuHa, nakie Ha
nocjy Oparynauke u muiuhke Opurane, a uHpopmalMje Koje ce MPEeHOCe UMAjy MPHPOIY
obaBemitewa. [Ipu Tome ce jeanHMUIIE 3@ €IEKTOHCKO M3BUNamE CaBETYyjy /1a TEXKUIITE CBOT
pana ycMmepe Ha pahemy paano Be3a Ha ¢pekBeHuju 164 800.

205. Jla He MOCTOjM HUKAaKBa HaMmepa HeJlerajHor yOujama MpUMaJHUKA KOJIOHE
jacHO CBE/IOUM JIe0 TOT aKTa y KOME ce Kaxe:

,»OpraHM 3a 001 KoMaHAM Opurajaa npeanokuhe KOMaHIaHTHMa JEMHHIIA HA TPaBIly

W3BIIAIICH:A JIjeJIoBa pa3oujere 28.mycnuMacke auBu3nje u3 CpeOpeHutie 1a mpeay3my

CBE Mjepe 3a CIpeyaBame, HW3BJIAUYeHE U 3apo0JbaBambe HENpHUjaTeJbCKUX BOJHHUKA.

[ToceOHy makkby MOCBETUTH KOHTPOJIM Mehympocropa Ha T/K Hamie oj0paHe Ha

MoryhuM TmpaBIMMa WU3BJaYeHha WICTAIHUM KOPHAOpHMMA, Kao MW Moryhmm

U3HEHAHUM IIpenajHuM JejCTBUMa Ha HaceJbeHa MecTa, eleMeHTa O/p y MO3AMHHU

Kao U AujesroBe ogopaHe.

206. U3 oBora ce jacHo Buau na TomuMup y TOM MOMEHTY W HE 3HA TJe Cce Halla3|
KosioHa, Beh mpemnmaxke nma ce mpeay3My Mepe Ha MOTyKhuM, akjie MpPeTHOCTBIBEHHM
[paBLUMAa KpeTamba KOJIOHE.

207. HakoH TOoray akTy ce jacHO Kaxe :

»~Mycnumanu xele npukazaTt 1a je CpebpeHuia Omia 1eMUIUTapru30BaHa U Ja ce y

O] HaJa3Wio CaMO IUBWJIHO CTAaHOBHUIITBO W 300r TOra Cy Hapeausii CBUM

HAOPY>KaHUM BOJHO CITOCOOHHUM JIMIIMMA J]a c€ WIIEraaHo U3BYKY npeko Tepuropuje PC

Ha TEPUTOPH]jY O]l MYCIMMAaHCKOM KOHTpoJioM Aa 6u ontyxuiau BPC na je uzspumia

Hama/l Ha [IUBUWJIHO CTAHOBHUIIITBO Yy 3aITHheHOj 30HU 03 MoBo1a.
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Nmajyhn y Bugy [ma je] BeomMa BakHO Ja C€ MOXANCH MITO BHIIE pa30WjeHHX
MYCIMMaHCKUX QopMalrja WU JHUKBUIUPA YKOJIMKO TMPYXXH OTHOp, Takohe, je
noTpeOHO EBUACHTHUPATH CBE BOJHO CIOCOOHE KOjU C€ eBakyuuly u3 0aze
YHITPO®OP-a u3 Ilorouapa.*

208. Osnaj akr je Beh Omo mpemMeT KOMEHTapHcama Ha APYTOM MECTy Y OBOM
[Tognecky. Ha oBom Mecty Basba uictahm ma ympaBo oBaj jgomnuc 3npaBka Tonmmupa jacHO
TOBOPH O HEMOCTOjalby Ma KakKBOT IJIaHa yOujama 3apoOsbeHHX MyciuMana, Oynyhu na w3
Era jacHO MPOM3WIA3H Ja UX je MOTpeOHO 3TapoOuTH, HE caMo paau pa3MmeHe, Beh paau
ocyjehema HacTojarka MycaumaHa Jja IpUKaxy J1a je 30Ha Ouia JeMUIuTapu30BaHa 1 Jia ce y
0] HaJa3WI0 caMO LIMBUIHO CTAHOBHMILUTBO, LITO CYy y TO BpeMe OMJIO IUPOKO MJIACUPAHO Y
CBETCKOj JaBHOCTH. YTpaBo 300r tora, TonuMup y oBOM Jefly M HE NMOMHIbE JUKBUAALM]Y,
Beh na je OuTHO na ce moxancu mTo Behu Opoj mpumagHuka KojoHe, Oyayhu na TMMe cBa
Me/IMjCKa TporaraHjga Koja ce y TO BpeMe Bojwia maga y Boxy. He Tpeba moceGHO
HATIOMHUHATH Ja j€ 3apo0sbaBame MPHUITAIHUKA KOJOHE OWO JierajaH 1 JIETUTUMAaH BOJHU IIUJb.
Crora Tonmumup mipeaniaxe, ,,0praHd 3a o0 KOMaHJIU Opuraja npeioxuhe KoMaH IaHTHMA
JeIMHHUIIA Ha TpaBIly W3BJIaueHka JjesoBa pazoujeHe 28.mycinumacke auBusnje u3z Cpedpenurie
Ja Tpeay3My CBE Mjepe 3a cIpeuaBambe, ussiauerba U 3apod/basarbe HenpujamesnCkux
60jHUKA."

209. OcHoBaHa je Ouja MPETHOCTaBKa Ja je€ KOJOHA CacTaBJheHa WCKJBYYHUBO O]
HENpHjaTeJbCKUX BOJHUKA.

210. Osaj gomuc je jacaH TOKa3aTeJb Ja HHUjEe IOCTOja0 HUKAKaB IapayieTHU
KOHAHJHH JIaHAIl 0 KOME TY>KWIAIITBO M3HOCH TBPIKY, Y KOME C€ M3PUYHTO Kake aa he
,Opranu 3a oOm (oaOBemTajHO-0€30€I0HOCHE TOCIIOBE) KOMaHAM Opuraga IMpeaioKHTH

13

KOMaHJaHTUMa jenuHHIa....“ oaroapajyhe mepe. Hu jemgHum cBojuM akToM 31paBKO
Tonmumup HUje TOPEMETHO MPABUJIO Ja ce 00aBEIITeHa U MPEeAIo3u yiyhyjy KoMaHIaHTHMA
JEIMHUIIA KOJU 3aTUM JIOHOCE OATOBapajyhe omiiyke, v Aa ¢y cI000AHM HAKOH IITO pa3MoOTpe
npeuiore o0aBelIUTajHUX M 0e30€J0HOCHUX OpraHa IpUXBaTe€ WM HE NPUXBATE WIH
IpUMEHe Jpyradyuje Mepe.
*

211.  TyXWIamTBO, Y NPETIPETPECHOM MOJHECKY ITOIPEIIHO TUMAYHU U JOMKC, KOME
cy nocehenn maparpadu 209. u 210. [IpernpeTpecHor mogHecKa TyKUJIAIITBA. Y MHUTABY je
Oo6agjemrajuu usBjewitaj Komanae punckor kopmyca 17/896 ox 12. jyna 1995. VY nuramy je

aKT KOju jacHO roBopu na Tomumup HHUje OMO y NMPHIUIM Ja TOMHO U MPaBOBPEMEHO MpaTh

pa3Boj porahaja y [lorouapuma u Cpebpenniu, Oyahu aa tor 12. Jyna 1995. roqune. Hanwme,
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y ToM akty Tonumup M3HOCH mojaTak o cutyanuju y [lorouapuma koja je Beh Omma mobGpo
nmo3Hara u reHepainy Mnaauhuy u apyrum opunmopuma BPC-a, Oyayhu na je  Beh o6aBibeH
cacranak y Xoteny ®ontana, a opunupu [punckor kopmyca, mel)y kojumMa U mpHUIagHULU
opraHa 0e30€JHOCTH TPUCYCTBOBAJIM CACTaHKy W OWJIM YHO3HATH Ca CUTYyaldjoM Yy
[Torouapuma, a reaepan Mnaauh u npyru opunmpu BPC-a cy Beh o6unum [Torouape n 6umm
YIO3HATH Ca CacTaBOM JHIa OKyIybeHHuX y [loTouaTpuma.

212. HaBenmenu akT — obaBemTajHa uHQpOpMaIja- je mpeHomheme uHpopmalmja
nobujeHux ox jemHe ocobe m3BecHor bekwh M3HyauwHa, M MpeHOCH HETOBY MPOIICHY Ja Y
rpynu 3ynde Typcynouha Opoju oko 500 HaopykaHux MmMyciumaHa Mmehy kojuma ,,Mehy
KOjUMa | >KE€Ha U JIeIle Koje Cy HeyaaTe ¥ BOjHO criocobHe.

213.  Tomumup 3akibydyje ,,Ha OCHOBY 00aBJHEHOT pa3roBOpa MOXKE C€ 3aKJbYIIUTH
Jla ce IMBHJIHO CTAHOBHUCTBO OPTraHM30BaHO YMYTWIO Ka 0a3zu yHmpodopa y moromapuma —
MPBEHCTBEHO 3€HE, [jela,cTapiyd U PameHUIM— JIOK jeé BOJHO CIIOCOOHO ,0py’KaHe
dopMarje KpeHyJie y WIeraaHo mnpoOujame ka Ty3iH, HajBepOBaTHHjE IMPEKO PABHOT
OyJbHHa—KpaBulle—ITypKoBULla—KycaeTa— W nasbe mpeko yapiia —Ko3jaka—KaMeHUIe—
L[PHU BpX—HE3YK."

214. [a je Torumup mMorao momMHo aa npatu cutyanujy y [loTouapuma u y Be3u ca
Kononom, weros gonuc 61 0o 3HaTHO Apyraduje caap>KuHe.

215. YV HaBeaeHOM akKTy, Kako IMTHPAaHUM TaKO M JCIIOBUMA KOJHU OBJE HHUCY
UTHpaHH, HE MOXKE ce M3BYhM HUKAKB 3aKJjyyak O T3B. ,,JJOMHOM IpaheHjy KOJOHe* Kao HU
Ouno kakBa Hamepa y mnorieny Ouio yOujma 3apoOJbeHHX MyciauMaHa OWJIO MpOroHa
[IUBIJIHOT CTAaHOBHUINTBA. HampoTus, nnJsk je jacHo AeduHUCAaH, a HABOAM Ta U TYKAJIAIITBO
Yy CBOM IPETIPETPECHOM MOTHECKY
»~CIlpedyaBamy WieraiHo[r| u3Bnauewm[a] opyxkaHu[x] Mycnumana ka Tysmu n Knanmy,
MoCTaBJbalby 3acjena Ha MoryhuM mpaBHMMa H3BJIAYEHa pPagd HHUXOBOT Xallllemha HU
ClpedaBama CBEHTyallHMX W3HeHalewma, Koja MOTy TIOYMHUTH TpeMa IHMBIJIHOM
CTAaHOBHHUIITBY U PAaTHUM jeMHMIIAMA Ha MPABIly KpeTama.

216. [laspe mmexynanuje Ty>KWiIamTsa, u3 naparpaga 211 -217 cy takse mpupoje
Jla X He O MOTJIa YCBOJUTH HU je/IHa pazymana ocoba. Kao caxeT oaroBop, Koju ce He MOXe
cMaTpaTd TOTIYHHM, Qi C€ MOXE CMaTpaTd Ja Yy JOBOJBHOj MEpH OCIopaBa CBe
nHpepeHnuje TyxkmnamrTBa o HaBogHoM Y3II-y m pompunocy 3npaBia Tommumupa Y3Il-y
Moe ce HaBecTu ciezehe:

217. VY maprpady 215 TyxunamTBo HaBou cienehy Hepa3yMHy Te3y :
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218. J[ana 13. jynma 1995., oko 22:30, TOJIMMMP je mocnao joumn jenaH JONHC, HA
JIMYHOCT TreHepana I'Bepe, y Besu ca cmjemrajeM 3apoGsbeHuka u3 Cpebpernmue.”
TOJIMMMUP je I'Bepu, 3a ciaydaj na OBaj HHje Yy MOI'YhHOCTH Aa aJeKBaTHO CMJECTH CBE
patHe 3apoOsbeHuke u3 CpebOpeHuIle, MPeaIokKUO MpocTop Koju je ypehen 3a 800
3apobspeHuKa Ha noapyyjy 1. moapumcke nake mjesanujcke oOpurane. TOJIUMMUP je takohe
pekao aa Ou "[H]ajmorogHuje [...] Ouso ma To Oyme HOBa rpyma, Koja HHUje Ouiia y KOHTaKTy
ca octanuM p/3 [patHuM 3apobibennmuMal".”” Y tom nokymenty, TOJAUMMP npennae 1a
ce, o1 xmwbaga Mycnumana 3apo0sseHux 13. jyna, mux 800 HUCKOPUCTH 3a MOJBONPHUBPEIHE
panoBe. MuaukatuBHo je 1o na TOJIMMUP wuncuctupa ga tux 800 wuzabpanHux 3a
MOJLOTIPUBPEIHE paZioBe Oyay 3apoOJHEHHIIM KOjU HHUCY OWJIM y KOHTAaKTy ca CTOTHHaMa
Ipyrux 3apo0sbeHrKa. JeIMHU JTOTHYKH 3aKJby4aK KOjU C€ MOKE U3BECTH U3 OBOT MpHjeIora
jecte na je TOJIMMHUP xtno cnpujeuntu aa tux 800 3apoOibeHMKa M3a0paHUX 3a paj
HEIITO KaXy O IOCTOjalby CTOTHHA JPYrHX 3apo0JbeHHMKa KOju cy yOp30 Tpebamu Outu
Mory0JbeHU U TaKO OTKPH]jY orepaiujy youjama.

219. Tomumup y CBOM JOMHCY JOMHCY KOju je mpemar oko 22:30, makie kama
TY>KMJIAIITBO M3HOCH HEOCHOBaHY TBP/bY JIa je MocTojao a Tonumup O1o yrmo3HaT ca MiIaHoM
yOujama, HMHCUCTHpa Ha aleKBATHOM cMelTajy p/3 u3 Cpeopenune. OH y ToM aomnucy
KaXe ,,yKOJIMKO HUCTe Yy MOryhHOCTH Ja a/JeKBaTHO cMecTuTe cBe p/3 u3 CpeOpenuie,
ob6apemraBamo Bac na Ha Cjemenny y o0jektuma 1.IIJIIIBP uma ypehenu cmecraj ca mana-
ama 3a 80 paTHHX 3apoOJbeHHKa

220. [a je mocrtojao 1uiaH yOWjama paTHUX 3apoOJheHHMKA, HE OM MHCHCTHPAO Ha
noTpeOu aJeKBATHOI CMellTaja paTHUX 3apod/beHuka. [[pyro, na je mocrojao IJiaH
youjama win na je Tonumup OMO YYECHUK WIIM Ja je XTeO Ja J1a TakaB JONPHUHOC, He OU ce
U3pa3vo y KOHAULHUOHANY ,,VKOIUKO HUcme y Mo2yhHocmu Ja aJleKBaTHO CMECTHTE..... “a
Tpehe He OM MOCTaBHO MUTAKBE ,,YKOIUKO HHUCTe y MoryhHocTH aa agexkBaTHO cMectute CBE
patHe 3apoOspeHuke u3 CpebOpenune. Jlakie, npeamer TonuMHUpOBOr HMHTEpecOBama je
AJIEKBATAH CMELITAJ CBUX PATHUX 3APOBJBEHUKA U3 CPEBPEHULIE. Ilox
aJIeKBaTHUM CMEIIITajeM, MOKEe Ce IMOJpa3yMeBaTH caMO OHAj KOjH je mpomnucaH JKeHeBcKoM
KOHBEHIIMjOM O MOCTyTamy ca paTHUM 3apoOspeHunnMa of 12. aprycra 1949. rogune.

221. llox ,,anekBaTHUM CMEIITajeM* 0 KOME TOBOPU TOJMMHP y CBOM JOMHCY MOXKE

ce Mojpa3yMeBaTH jeIUHO OHA] KOjU MOApasyMeBa HapouuTo: l. eBakyauujy y Jorope

> Poruka general-majora TOLIMIRA iz Komande 1. Plpbr 04-520-51/95 od 13. jula 1995. (ERN: 0293-5555-
0293-5556 (BHS); 0308-3803-0308-3804 (eng.)).
55

Id.
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JIOBOJbHO yAaJbeHE 0] bopOeHe 30He kako Ou Ouiu BaH onacHoctu (wiaH 19 Konsenuyje) 2.
oHa] koju je y ckiany ca ['maBom MU JKeneBcke KOHBEHIMjE O TOCTYINamy Ca PATHUM
3apo0JbeHUIIIMA.

222. Yumwenuna na ToauMup HarjamaBa Kako OM TH paTHU p3apoOJbeHUIM OHMITH
VIOIUBEHH 3a pajJ Ha MPEHU3HO HABEJICHUM IIOCIOBHMA ,,lTIOJbONPUBPEIHU DPAIOBH U
onpxkaBame (papMu KOma, CBUEbA U OBalla’ roBOpr 0 Hamepu obOe30ehema agekBaTHUX yCiIoBa
y ckiamy ca mpaBwinMa JKEHEBCKe KOHBEHIIMjE KOjUMa C€ PEryJvIie CMEIITaj paTHHX
3apo0JbEHNKA — OJJHOCHO J1a OJIr0Bapajy ,,00u4yajuMa u HaBUKama paTHHUX 3apo0JbeHUKA™, Kao
u u3 ['mase VII onmecka 111, y kome ce kexe aa ,,Cuia xoja IpKu paTHE 3ap0O/LEHUKE MOKE
ynoTpeOJbaBaTH 3/ApaBe paTHE 3apoOJbEHHKE Kao pajgHUKe, BOoJehW padyHa O HHXOBUM
roJIMHaMa, lUXOBOM TIOJIY, FBHXOBOM YMHY KaO M O BbUXOBUM (PU3UYKHM CIIOCOOHOCTHMA, a
HApOUYUTO y HUJBY Ja UX OJIP’KU Y JOOPOM CTamy (PU3HUKOT U IyIIEBHOT 3/1paBJba.

223. V¥V mornemy oApeaHHUIE ,,HajOoJbe Ou Omiio ga To Oyje HOBa rpyma, Koja HHje
Ouia y KOHTAaKTy ca OCTaJIMM PaTHUM 3apOoOJbeHUIMMA’ TYXKHJIAIITBO HW3BJAYU TOTITYHO
HepasyMaH 3akibydak na je ,,TOJIUMMHUP xteo crnpujeuntu na tux 80(0) 3apoOsbeHMKA
n3a0paHKX 3a pajl HEeIITO KaXy O MOCTOjarky CTOTHHA IPYTHX 3apoO0JbeHUKA KOjU Cy yOp30
Tpebasim OuTH TOryOJbeHM W TaKO OTKpHUjy omepanujy youjama. HepasyMHOCT oBor
3aKkJbydKa je ounrsenta. [Ipo, Tomumup He nHCHCcTHpa Beh kaxke ga 6u 6miio HajOoske 1a TO
Oyne HoBa rpymna. Jla je mocrojao miaH yOWjama paTHUX 3apo0JbeHHKA TPaKWIU OM ce
UCKJbYYHBO OHU KOjU HUCY OWJIM Yy KOHTaKTy ca OCTajJuM Pa3HUM 3apoOJbeHuImma. Jpyro,
HUje y MUTalky HUKaBa 3aBepa WU CIpoBoleme jaBHOr Iu1aHa, Beh omoryhaBame KOHTaKaTa
Mel)y pa3sHuUM rpymnama paTHHX 3apoOJbeHHMKa BpIIM c€, Y CBUM Bojckama ma y y BPC
obOapemTajHo 00e30eheme Bojcke, MpUMepa paau, paad 3alITHUTE TojaTaka O OpOjHOCTH,
0o0y4eHOCTH M MOpally BOjCKe, CTamby MAaTepUjATHOTEXHUYKUX CpEeICTaBa, HU3MIEAy U
JIOKAIMju BOJHUX OOjekaTa, MH(PpACTPYKTYpHUX oOjekara, mepa obe3behema Tux objekara,
3aTUM TIpaBall KpeTama jeIWHUIIA ca KOjuMa Cy paTHH 3apOO0JbeHUIIH JTOKIA3UKH y KOHTAKT
uta. Hwuje y nurtamy HHKakBa moceOHa Mape Koja je NMpUMEHhHBaHA y OJHOCY Ha paTHe
3apoOsbeHnke u3 Cpebpenuie, Beh je y nutamy yobudajeHa mepa obaBerirajHor ooe3zoehema
Opy’KaHUX CHara, Koja ce MpuMemYyje yBak Kaja je To u3BoauBo. Huje morpebHo aa oapeheno
nute Oyae moceOHO 00y4YeHO 3a MPUKYIUbakhEe TAKBUX T0/IaTaka, TOTOBO CBAKO JIUIIE YaK U ca
cnabujuM ona)kajHUM CIOCOOHOCTHMA MOYKE J1a TIOCITY KM Kao u3Bop TuX mHpopmaimja. OBo
noceOHO Bajba HariacuTh Oyayhu ga ce ca cBakMM paTHUM 3apOOJHEHHUKOM MOIITO OyJie

pa3MemEeH CTPYYHO JIMIE BOJIM PA3rOBOP y WY MPUKYIUIbaka HHPOpMAIHja.
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224. Tloctojame BeNUKOT Opoja paTHUX 3apo0sbeHrKa HUje Moryhe cakputu Oymyhu
Jla cBaka BOjCKa BOJM MPELU3HY E€BHUJIEHILHU]Y O CBOM JbYJACTBY, U NMPHUMETHU CE HEIOCTaTaK
JeIHOT BOJHUKA, a KaMOJIU JeceTuMa uiu ctotuHa. [lopen Tora, y ToM BpeMEHCKOM MEPUOAY
3abenexxeHe cy uHTeH3uBHe u3BHhauke aktuBHOCTH HATO-a, Te kpreTame TonIMKOr Opoja
paTHHX 3apo0JheHUKA HHje MOTJIO Ja octaHe Hempumeheno. To je jorn jemaH pasior mrTo je
PE30HOBAKE TYKUJIAIITBA MOTITYHO HEPA3yMHO.

225. JlokymeHT Ha Koju ce mo3uBa Tyxunamrso y naparpady 211 cBor mogHecka,
MaKo He CaJIp>ku MHGOpMallrje Koje ce MOTy TPeTUpaTH Kao uHpopMalyje Koje Uy y Ipuior
(MOTHYHO HEOCHOBAHO]) TE3M TYXWJIALITBa O HAaBOAHO] yio3u 3apaBka Tomumupa y
YAPYKEHOM 3JI0OUMHAYKOM IOJyXBaTy, HE OAroBapa HHU MO CBOjOj GOPMHU HU MO CAIPKUHU
nokymentuMa BPC-a. Jlpyrum pedynma JOKyYMEHT HHje ayTeHTH4aH. [IpBo, MJOKyMeHT Huje
3aBeleH MoJ oxaroBapajyhum Opojem, mrTo je Oumo o006aBe3HO 3a CBa JIOKYMEHTa OBaKBE
npupoze, a Haje Hu nornucad. Jpyro, ynyhen je Komanmanty I'LIBPC-na 3Hame, kao u
noMohHUKY KOMaHJaHTa 3a 3a MOpaJl, BEPCKE U MPaBHE MOCIOBE — HA 3HAKE- a KOMaHIaHTY
OaTtasbOHA BOjHE TIONIHIIH]e Kao Hapehewme 65.3MI1, y3 napenOy ma tpeba a mpoBepH aa Jid je
OHO IITO j€ ,,IPEIJIONKEHO™ U ,,HapeheHo* OAHOCHO 0J00peH0, W TO OJMax IO TMpHUjeMy
napehema???!!! Jla je mucar moxymenrta mpociehuBao mpennor 3apaBka TonuMupa y Tom
cryuajy 6m mpemror 6uo ynyhen Komanmanty T'ILIBPC- remepamy Mmamuhy, y dopmu
npemyiora, Te Ou KomaHmaHT, YKOJWUKO MPUXBATH TMPEIJIOT M37a0 OAroBapajyhe HapemoOe.
Tpehe, MpoTUBHO je cBaKoj JIOTHIM J1a OHaj KO je A00Ho ,.Hapealy,“ He camo jaa Tpeba 1a
MIPOBEPH Ja Jid je ,,0100peHa Beh joir u 1a y Be3u ca BboM J00uje 1oJaTHE UHCTPYKIIHjE, Te
Jla ce Te MHCTPYyKIMje Yy GopMynaiuju Hapehema cTaBbajy Ha MPBO MECTO, a TEK Ha JAPYTo
MeCTO J1a 1M je Hapeheme o106peHo.”

226. Kao mTo ce u3 momuca o UCTOOT AaHa BUAM, 3apaBko Tomumup, Oyayhu ga je
OM0 aHTra)KOBaH Ha Iy>)KHOCTHUMa Be3aHuM 3a JKemy, Huje uMao uHpopmalmje Koje Ou my
oMmoryhuie na naje KOHKpPETHE MPEmiore O pa3MeIllTamy paTHUX 3apobsreHuKa. Moxna
Haj3HavajHUje, TomumuTp je Tora maHa y 12:00 Ha mperoBopuma ca NpPEICTBHHUIIMMA
YHITPO®OP-a u Gocanckux Mycinumana u3 JKene, Tako Ja 4yMHM HeMOryhoum JaBame
oBakBOr mpesiora. IIpBo, oBaj mpemior 6u Mopao nga Oyne JaT mpe MPEeroBopa Koju cy
3amouenu oko 12:00, Te 6u momuc mMopao ma Oyn mpociieheH HajkacHHje O TOT MOMEHTA.

Melytum, oH je, Kako Ha ’eMy CTOjH MpUMJbeH TeK y 14:00.

3% PopMyamja U3 HABOHOT TOKyMeHTa riacH ,, KomaHnanT Gatassona BojHenonuimje mo npujeMy Hapeherja
crynuhie y Be3y ca reHepaniom Muieruhiem u o1 /1/ mera 1oOuTH nomycka HapeljeHja u /2/ TpaKUTH IpoBjepy aa
JIM j€ OHO IITO je MPeUIoKeHo n o1o0peHo ox cTpane komaHaanTa ['IIT BPC*
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227. Jlakie, MOCTOje jaCHU pa3lio3u KOjU HEIBOCMUCIICHO YKa3yjy Ja JOKYMEHT HUje
ayTeHTHYaH.

228. Mebhytum, u nopes HEroBe HEayTEHTUUYHOCTH, OH HE calpkKu HH(popmaiuje
Koje Ou MorJe Ja Aajy TOBOJ 3a pa3MaTpama MHUTama Ja JH je MOoCcTojana Hamepa yOujama
patHuX 3apoOsbeHuKa. [IpBo, HEJTOTMUYHO je Aa ce jeHnao Juie 3apobibaBa a Ou mocie Tora
owio moryoseeHo. Jlpyro, Huje Moryhde cakpuT BeoMma BEIHMKH Opoj 3apo0JheHUX
Mycnumana, Beh je moryhe camMo yYMHUTH HEW3BECHHMM JIOKAIMjy HAa KOjOj CYy CMEIITEHH,
mro Ou 610 y OKOJIHOCTUMA KOje Cy BJaJiaie y TO BpeMe, pasyMaH KOpak y IHJby U30eraBama
eBEHTYaJTHUX Ba3AylIHUX yaapa (6omOapaoBama), WK MPUKyIUbamka WHPOpMaIija Koje Ou
Moriie na Oyay ymorpebsbeHe y uWH(pOpMaTHBHO mpomaraHaHe cBpxe. Tpehe, cmemnitaj
BEJMKOr Opoja 3apo0JbeHHKa y 3a TO MPHKIagHE 00jeKTe je Mepa KojoMm ce o0e3behyje nma
MamH 0poj JbyAcTBa Oyie aHra)koBaH Ha 00e30ehermy paTHUX 3ap00JbEeHHKA.

229. Tlopen Tora, apryMeHTalnja TyXuiamrTea u3 maparpada 213 na je Toaumup
,2Mmnanuhy mpemyoxkuno aa ux "CTaBe y 3aTBOPEHE MPOCTOPUjE WM HA MPOCTOPE KOJU CYy
3amTuheHn o1 ocMaTpama ca 3eMJbe M Basayxa' Kako OM oHeMoryhmo n1a KOITHEHE CHare
YHITPO®OP-a u cnare HATO-a, xoje cy jeZiliHe MOTJie HECMETaHO y4eCTBOBAaTH y JHEBHOM
Ba3IyIIHOM caoOpahajy, ca3Hajy 3a mocrojamke 3apo0JbeHUKA. JeTUHU JIOTHYHU PA3Jor W3
Kojer Ou ce crmpedaBasio a MelyyHapoHe cHare ca3Hajy 3a MOoCTojame 3apo0JbeHUKA jecTe Ja
Oou ce omoryhmio yOMCTBO THX 3ap0o0JhEeHUKA TaKO Jia 3a Hhera HUKO He ca3Ha.” je 0e3 MKaBor
ocHoBa. [IpukpuBame Tonukor Opoja 3apoOibeHHKa je Hemoryhe., HOrotoBo 300r cTaHMX
obaBemtajuux aktuBHocTd HATO-a, koju je moceOHO OMO aKTMBAaH y TOM BpPEMEHCKOM
nepuony. MehyTuMm, y ciaydajy Kajga cy CMEIITeHH Y aJiekBaTHE 00jekTe, oapeheme muxone
JIOKallMje ce YMHU HeNOy3JaHUM M Ha Taj HaYMH CTBapa Ipenpeka 3a y TOM BPEMEHCKOM
nepuoy oueknBaHe Ba3ayiuHe Hanage HATO-a.

230. Camo u3 oBOr, B€OMa CyMapHOT Iperiiesia, MOXKE C€ MOYy3JaHO 3aK/byUUTH J1a
3npaBko Tomumup HUje OMO TPHUMAAHUK HUTU j€ a0 OMJIO KakB JOMPUHOC OMIIO KaKBOM
YAPYKEHOM 3JI0UMHAYKOM MOAYXBaTy yOUjama BOJHOCIIOCOOHUX MyIlKapana u3 CpedpeHutie.

231. TyxXunamTBo HUjE MPYXNKHUIO HU jelaH J0Ka3 KOju OM MOTao /a MOMCIYyKHU Kao
OCHOB 3a U3Boheme nHpepeHIrja o ToMe Ja je ,,y4eCTBOBAO Y Xalllekhy W 3aTOUCHhY XUIbaaa
6ocanckux Mycnaumana 3apo6sbeHuX HakoH naga CpeOpeHwulle, HUTU Ja je Ha OWIO KOjU
HauUMH YYEeCTBOBAO Yy HMXOBOM HAaBOJHOM YyOuWjamy, IIOKONaBalkby WIM ITOHOBHOM
MOKOIIaBamYy.

232. C o030MpoM Ja ce y BPEMEHCKOM IEpPHOAY 3a KOjU TYKWIAIITBO HCTHUYE

TBpAWKY n1a je 3npaBko Tomumup 6mo oOaBemTeH o (CTBapHO HemocTojehem) muaHy youjama
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JIOK Cce HaJIa3Wo Ha JIOKAIHMju Koja My HHje omoryhaBana nma BpIwM Haa30p HHU HaJ jeTHOM
jenuuauiioM BPC-a, HUTH ce U3 BEeroBUX JOMUCAa MOXKE M3BECTH 3aKJbydaK J1a j& BPIINO OMIIO0
KaKBYy KOHTPOJY, CTpy4aH Haa30p WU OWJIO IITa APYro Haja 65. 3amTUTHUM mykoM win 10.
JTUBEP3aHTCKUM OJPEJOM, T€ Ja je OJMax HaKOH IITO Cy IuBWIM u3 JKere eBaKyHCaHH,
npemrao Ha noapy4dje Kpajune pamu oOaBibama Iy’)KHOCTH Be3aHHX 3a O(aH3WBHA JI€jCTBA
XpBAaTCKUX OPY)KaHUX CHAra, TO C€ y IOTJIeAy ONTY>KOW 3a HaBOJHA YOHCTBA, HEXyMaHe
MOCTyNKe MpemMa IUBWIMMA M 3apoOsseHunMa y CpeOpeHulld, HABOAHO] OMepaluju

MOKOIIaBaka U MMOHOBHOT MOKOMAaBama UCTUYE of0paHa amuoujeM.

O APYITM YYECHULIMMA HABOA4HOI U HETNOCTOJE REI
YAPXXEHOI 3JIOYUNHAYKOI TO4YXBATA

233.  C o03upoM Ha TOpe M3HECEHY apryMeHTAaIlljy He Haja3uM 3a MOTPeOHO Na y
[IpeTnpeTpecHOM MoOHECKY TTOCEOHO 00pa3nakeM MO3UIIH]Y, APKAkhE, YHHCHA U HEUHHCHA
npyrux ogpurpa BPC y Be3u ca norahajuma y CpeOpenunu jyna 1995. ronune. IIpu Tome
HAallOMUE-EM Ja OCIlopaBaM Te3y TYXKWJIAIITBA O TOCTOjalby Ma KaKBOT yAPYXKEHOT

3JIOYMHAYKOI IoaAyXBaTa.
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234. Tyxunam y cBOM MPETIPETPECHOM TOAHECKY, naparpadpu 177-198 norpemino
MpUKayje YMmbCHUIE Y Be3u ca aorahajuma y XKenu Jyna 1995. rogune, 1 U3BOAM MOTPEITHE
3akJpyuke. TyknoueBa Te3a O MPUCUITHOM HCeJbaBamby CTAaHOBHUKA OOCAHCKUX MyCIUMaHa U3
Kene Hema HUKABO yMOpUUITE, U Pagd MOTKPEIUbEHA CBOjE TE€3€ TYXKHJIAIITBO HE M3HOCH
JIOKa3e WJIM HEe M3HOCH KpeInOWITHE JO0Kase MOJAECHE Jla Ce yCBOje 3aKJbYyUIM BaH pa3syMHe
CyMm€ 0 oAroBopHocTH O6miio 3apaska Tomumupa 6umno apyror opunupa BPC 360r gorahaja
y Kenu Jyna 1995. ronune. OBUM NOJHECKOM Ce OCIOpaBa LIEJIOKYIHA Bep3uja norahaja u
KBaIM(UKAIMje KOje W3HOCH TYXXMJAIITBO Yy Be3u ca aorahajuma y Xemm y jymy 1995.

TrOAUHE.

EJIMMUHUNCAHE EHKJIABE XEIIA KAO JIETAJIHA U JIETUTUMHA
BOJHA OlEPALNJA

235. HcropujaT 37104MHa CHara JiojamHUX Biagu Anuje M3erBOerosuha y pejoHy
Kene nenu cynOuHy ucTOpHjaTa 37104MHA OOCAHCKHX MyCIMMaHa u3BpiieHux y CpeOpeHuiun
Hag CprCcKUM CTAHOBHMIUTBOM. JelaH oOJI MOMEHara KOjU TIIOKa3yje OKPYTHOCT U
0€3003upHOCT TOCTyIama Aoroano ce 4. jyna 1992, npu gocraBu XpaHe rapHu3ony y JKenw,
(panuo penejHu objekar Ha 31moM Bpxy) kajga je KOHBOj moa KomaHIoM Majopa [lparana
[lyke ynao je y 3aceay Kojy Cy MOCTaBUJIH JIOKAIHE ,,3eneHe OepeTke™ u ,,[laTpuoTcka nura®
Ha myTy ka XKenu. 45 npunannuka JHA je norunysno u 31 je pamwen. I'apauzon JHA y XKenu
je ToM npuiaukoMm. 20. Maja 1994, moaurHyTa je ONTY)KHUIIA MPOTUB 14 dnaHOBA ,,3€ICHUX
oepetku’ u ,,Ilarpuorcke mure* y Xenu, ykbyuyjyhu Apna [Tanuha, Pama hapnakosuha u
Xypema Caxuha ,,;3a yOrjame MHOTHX pambeHUX U 3apo0sbeHuX npumnaanuka BPC.

236. YV cenremOpy 1992. opyxane rpymanuje AbuX un3 CpeOpenune cy ce
noBe3asie ca onuma u3 JKeme. Opyxkana nejctBa AbuX u3 XKeme cy mmana 3a mocienuiry
eTHUYKO uuiihewme Tor mpocropa. YOp30 HakoH IITO cy MycCiaMMaHU W3BPHIIM Macakp y
Kpasuuu 7. janyapa 1993, nokpenyra je koHTpaodanzua BPC-a y k0joj cy MycaumaHcKe
cHaxre u3 CpebpeHuiie oABOjeHE O] MyCIMMAHCKUX OpykaHUX rpynanuja y Kemnu, ynume je
Xena nocrana u3oja0BaHa €HKJIaBa, 0JIBOjEHAa YCKUM KOPUAOPOM KOjH je OMO MO KOHTPOJIOM
BPC-a.

237. Ilog mputuckom CAJl, Caser 6e36eqnocti YH je 6. maja 1993 pesomyuujom

824 xojom cy Xema m okomHa moxapy4ja (kao m Cpebpenwuiia) mporiamieHa ,,0e30eaHOM
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30HOM", TITO j€ TOJPa3yMKEBAJIO JIa c€ Y TOj 00JIaCTH HE MOTY M3BOJIUTH OOpOCHA JejcTBa U
Jla Ha TOM TIOJIPYyYIjy HE cMejy OOpaBHTH HUKAaBE BOJHE WJIM TapaBojHe (dopmalyje.
[TaBuie, pe3onayuuja je 3axreBaia ,,cn0004aH U HeoMmeTad npuctyn’ 3a YHIIPODOP u
XyMaHHUTapHe opranuzanuje. Y pesomayuuju 836 (1993) ox 4. jyna 1993. Caser 6e30eanocT
npoxay»xkuo je Manaar Y HIIPODOP-y.

238. 8. maja 1993. renepan Mnaauh u reHepan XanuioBuh MOTHUCATH CY CIIOpa3yM
y IpUCyCTBY KoMaHJaHTa cHara Y H renepana Mopuona o aemunurtapusanuju CpeOpeHuie u
Keme. [lemunurapuzoBane obmactu Ou oOyxBaTuiie W 00NACT YHyTap aKTyeITHUX JIMHU]a
cykoba.

239. Mebhytum, nemunurtapusaiuja XKerme, koja je TpeBayio Ja ce OKoHYa 710 12. Maja
1993. ronune no 17- wacoBa, kako je Owio mpeasuheno CnopasymMoM HMKaJla HHje Ouila
nemunutapuzoBana mro je YHITPO®DOP je Ttonepucao. YV enknaBu Xemna je cBe Bpeme 6uia
MpHUCyTHa, CymnpoTHO pe3onyuujama Caera  besbemnoctn u  Copopasymy o
nemunurapuzanuju 285. 6purana Apmuje buX nox komangom nykoHuka Asaa Ilanuha. Oa
Opuraga je Ouna y cacraBy 28. nmuBm3uju y CpeOpeHunin kKojoM je komaHmoBao Hacepa
Opuha.

240. KopumhemeM NOpPEeJHOCTH HENPUCTYMAYHOT TepeHa U IIPUCYCTBOM
YHITPO®OP-a mycnumaHCKe OpyKaHE TIpyHanyje Cy 4YeCcTHO BpIIWIE IUBEP3aHTCKO-
tepopuctuuke akmuje. YHIIPODOP je cBe Bpeme Tojiepucao BOjHE AaKTUBHOCTH
MyCIMMACHKUX OpykaHuX rpymanuja. [Ipema noganmmuma A6uX, Koju jacHO TOBOpE O TOME J1a
eHJIaBa HHMKaJla HHUje Owia AeMuinTapu3uBaHa U jaa je AbBX Ha To M moapydyjy CBECHO U
HaMEpHO KpIlnja U 370ynoTpedgaBaia pe3um ,3amruhene 30He* jaHO TOBOPH TMOJATaK Jia je
o1 moveTka pata 10 21. HoBemOpa 1994. 285. 6purana umana 108 norunynux u 126 pameHux
BojHuka. Crtora je mocrynaHje AbuX y Xemu, Ha uctu HaumH kao u y CpeOpeHuy,
aktuBupanio npumeny wiana 60(7) IIporokoma UM y3 JKeHeBcke KOHBEHIMjE, MpemMa KOMeE
,»AKO jelHa cTpaHa y CykoOy yUYWHH MaTepHjalIHy MOBpedy oapenada ct. 3 u 6, qpyra cTpaHa
he Outm ocnobohena cBojux o0OaBe3a M3 CHopa3ymMa KojuMa Ce€ 30HH Jaje CTaTyc
JIEMUTTUTapU30BaHE 30HE.

241. T'maBHM KaHaJ BOJHOT CHaOjeBama 3a 285. Opuramy je OMO Ba3qyIIHUM ITyTEM
WM KOpuIINemeM OJHOCHO 3JI0ynoTpeOoM KOHBOja XyMmaHuTapHe nomohm. [lo TpeHyTka
Kazaa je 6e30eaHa 30Ha mana y jyay 1995. xenmukonrepu Apmuje buX cy mocraBunu y XKemy
Bumie o 17 ToHa pasHOr ToBapa. JlompemMibeHO OpyXje W MyHHUIMja OHJION je HaMEHEHO

AbuX y Cpebpenunnu u Xemnu.
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242. Opn 1994. crpareruja Apmuje buX y Be3u ca enkiaBama CpeOpenuna u Kena
(dhokycupaia ce Ha MOBE3UBamkE OBUX eHKIIaBa. KOHIIENT TakBe onepariyje Aat je y JOKyMEHTY
noJ Ha3uBOM ,,OCHOBHM KOHIENT MMIUIEMEHTAIlMje 3aJaTaka, MULbEHhe KOJHU je MOTIHCA0
komaHgaHt 8. OneparusHe rpyne Hacep Opuh 15. HoBeMOpa 1994. ¥V nokymeHTy ce Hanazu
TUTaH 3a MpaBJbee Kopuaopa n3Mmely eHkinaBa kpo3 koopaucane Hamazae 281, 282, 283, 284.
n 285. Opurame. H3Homeme 1eloKynHe XpoHosioruje norahaja Besanux 3a JKemy
MpeBa3uiIa3u JOMET IpeTpeTpecHor noaHecka. MelhyTum, Hekonuko aorahaja, 3abenexeHnx
y nokyMmeHTanju AbuX, jacHO TMOKa3yjy Ja je MOKpeTame BOjHE omepaldje ociiobohema
Kene Omiia BOJHUYKH HY’KHA, U Ca IIPaBHE TauKe TJIEAUIITA TIOTITYHO JIeTaJIHA.

243, 15. jyna 1995. Apmuja buX 3amouena je MacoBHy o(aH3WMBHY OIepaiujy 3a
nebnokany CapajeBa. Jla Oum ce momorio HamajadykuMm cHarama y mnozapyyjy CapajeBa
nputucak je npedbauen Ha BPC na npyrum ¢ponroBuma. 20. jyna 1995. Illed mrada 28.
muBu3uje Pamus behuposuh nocnao je Hapeheme cBum Opuragama 28. AuBHU3HjE /1a TIOKPEHY
cabotaxkne akuuje u3 JKeme. Y Te cBpxe caboTakHa W M3BUlauka rpymna noja KOMaHIOM
Majopa 3ynda TypcyHnoBuha tpebano je nma mpehe teputopujy moa kontposom BPC on
Cpebpenunie 1o Xene, u kopucrehu Xemy kao oackouny npacky, aa nHamagHe BPC nHa
noapy4jy msMelhy Mekore u Mpkasbuja. Jloructuuky moapiiky je tpebano nga npysxku 285.
Opurana.

244, 285. Opuraga je oamax mouena ca mpumMeHoMm Hapehema. [Ipema um3BemiTajy
[Tanuha u3mely 20. u 28. jyna 1995. neBer cabotaxknux u u3Buhaukux rpymna u3 Xene ymuio
je y mo3aauny BPC. Ose rpymne cy youne oko 40 Bojuuka BPC wu panwmie necerune, jeqHor
3apoOWIM Kao M Ba)kHA JTIOKYMEHTa, ali U MHOTO opyxkja. Konkperno 22/23. jyna 1995.
nuBep3noHa rpyna buX yaumTuna je Bosuno BPC u youna 4 Bojuuka. 23. jyHa apyra rpymna
je youia 2 BojHuka y nozapydjy bujena Crena. [Ipema npyrom usBeirajy mykoHuka [lanuha
usmely 20. u 28. jyHa 1995. BehnHa quBEep3MOHMX aKIMja JOTOAUIIA CE Y 30HU OJTOBOPHOCTH
285. dbpurane.

245. 5. jyna 1995. renepan M. XXusanosuh je uznao Hapendy 1. u 5. [loapumckoj
JIaKo] TelIajnjcKoj Opuraay HaJIOKUBLIM UM ,, Ja OJMax 3aBpllIe CBe mpumpeme U 6. jyia
1995 y panuMm jyTpamUM 4acoBHMa 3allO4Hy aKTHBHE OOpOEHEe aKTMBHOCTU IpeMa €HKJIABU
Kema.“ Tlpema mnoyszmanom wu3BemTajy, 6. jyna komanmant YHIIPO®OP-a y Xenu
MOTHYKOBHUK JlyqHUK yro3opuo je momohHWKa KomaHmaHTa 285. Opurane 3a 6e30emHOCT
Canuxa XacanoBuha na ce BPC cnpema na 3ano4ne cHakHe Hanaze Ha CpeOpenuiy u XKemy.
XacanoBuh je nmpeneo naGopmanmjy o Hamaxy kKomanau 2. kopryca buX y Tysnu u komanau

28. muBusmje y CpeOpeHury.
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246. Opn oanouMmama Hamajga Ha JKemy, 1o aepuHUTHBHOT mopaxkaBawa AbuX y
Kemu, opyxana akuuja BPC-a je BoheHa Ha HaUMH KOju je OMO y TIOTIIYHOCTH y CKJIaay ca
npaBwinMa MelyHapogHOr mpaBa opykaHux cykoOa. Jlorahaju y Be3u ca wuszBohemem
6opOeHux aejcraa y JKenu HHje TEIIKO yCTAHOBUTH Ha OCHOBY JOKyMeHTanuje kako BPC-a,
tako 1 AbuX u YH. Hanan Ha enknaBy Kemna Huje OMo ycMepeH Ha IIUBUIIHO CTAHOBHUIITBO,
HUTH je y JKenum gonuwio a0 crpajama LIUBWIHOT cTaHOBHUINTBA. CiukKa KOjy IpHKasyje
TY>KUJIALITBHO j€ MOTITYHONOIPEIlHA.

247. bynyhu na 6u u3HOIIEeWmEe XpoHosoruje norahaja y YKemu oJHENo MpeBHIle
MPOCTOpa, M 3aXTE€Ba BUIIIE BPEMEHA 3a MCTpAry HETo IITO CTOjU Ha pacrojiaramy, y JajbeM
TeckTy oBor IlpernperpecHor mojgHecka ycMepuhe ce Ha ONOBpPraBame€ OCHOBHUX Te3a
onTyk0Mu koje TyXHIalITBO M3HOCHM NPOTUB 31pBKa ToiauMupa y Be3W ca HaBOAHUM
yuemrheH y Hamajy Ha €HKJIABY U HCeJbaBama IIMBUIHOT cTaHOBHMINTBA u3 JKere. HaBeneno
je IOBOJBHO Ja TMOKaXe IOTIyHY HEOCHOBAHOCT Te3a TYXKWIAIITBa O OWJIO0 KakBOM
YAPYKEHOOM 3JI0YMHAYYKOM TTOAYyXBaTy.

*

248. IlperoBope o nemwiutapuzauuju Kene je jomr 08. jyma 1995. ronune
WHUIIUPAO ¥ OpraHu3oBao [eHepanHW cekperap YjeOuHjeHUX HalUja, MPEKO CBOT
CHelMjaJIHOr u3aciaHuka r. Jacymu Akaimivja ¥ ocoOJjba HaAJEKHOI 3a LUBUIIHE IOCIIOBE,
Koje je Tora mana Owio y JKeneBu. OpraHumr3aiiyjy TOT TpOjeKTa BOIWIM Cy XacaH
Myparosuh y ume Bnage ®enepanuje bocae n Xeprerosune, Hukona KosseBuh 3amyxen y
Pemry6mumm Cprickoj 3a IIMBUIIHE TTOCIOBE M Be3e ca MUBWIHUM cekTopooM YHITPO®DOP-a u
Cnoboman Munomeuh y ume CpOuje, Koju je MpuUxBaTUO TMpemsior MyciuMaHHa aa
MYCJIMMaHCKH BOjJHHIIM ca opyxkjeM mpelhy y CpOujy mTo je u peanmm3oBaHo. Mehytum
MYCJIMMAHCKO LIMBUJIHO CTAaHOBHUILTBO je oA0ujano 1a y ,,JeMUIUTapH30BaHO] 3aIT3MheHO)]
30HH" OCcTaHy 0e3 Haopy>KaHUX BOJHHMKA U 3aXTEBAJH Cy J1a UM C€ CIIOpa3yMHO oMoryhu aa u3
XKemne mpexo Teputopuje PemyOmuke Cprcke mnpelly Ha TEpUTOPH]y MO MYCIMMAHCKOM
KOHTPOJIOM, INTO UM je OMOryheHO Cropa3ymMoOM , 4YH]y j€ UMIUIEMEHTAIU]y HaJIIJIe1a0
muBwiIHU cektop YHIIPO®OP-a, Mehynaponuu Llpenn Kpcr u baramjomn u3 cacrasa
cHara 3a Op3y MHTEpBEHIIN]Y y KOojeM cy Ounu QepaHirycku o(UIopy U BOJHUIH, KOJH Cy Ce
pacriopenunu y pejoHy ckeme. 3npaBko Tomumup je wucnpen BPC 6mo 3amyxen 3a
UMIUIEMEHTAIH]y clopa3ymMa U €BaKyallljy MyMCIMMAHCKOI( LIMBUIHMOI CTaHOBHMIITBA Y
pejon Knannja. EBakyanuja je usBpiieHa 0e3 ujeaHe *KpTBe Mel)y MyCIMMaHCKUM BOJHULIUMA

U nUBUJINMA.
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*

249. Kao mpeacteuuk ['lll BPC, nu nmo nHapehemy komanmanta Patka Mnaauha,
3npaBko Tonumup je Gopasuo y Xemu ox 12. jyna 1995. ronqune. Onepanyja ocinobahama
XKemne je Bohena y cBemy y ckiaay ca mpaBuinMa MmelyHapoaHoOr paTtHOr W MelyHapogHOT
XyMaHHTapHOT TpaBa, ©0€3 NMBWIHHMX JKPTaBa, y3 TMpYyXKame HEONXOJHEe IoMohn
YHITPODOP-y u y3 HacTojame 1a ce bopOeHa JiejcTBa MITO Mpe OKOHYA]y Ha Taj HAYMH IITO
he opyxane ¢opmanuje u3 XKeme npematu opyxje, u y3 peructpoawme koxg MKIK wu
YHITPO®OP-a crehu craryc paTHUX 3apoOsbeHHKA U Y HajkpaheMm mepuony pazmemeHu. He
BU/JY CE€ HU Ha KOJUO HAuWH 300T yera Ty XHWJIAIINTBO OBaj aKT HaBOAM aKao akT JAOIMpPHHOCA
HaBOJHOM YJIPYXXEHOM 3JI0YMOHAYKOM IOJYyXBaTy y CHpPOBOhEmY JIerajHe BOJHE omepaluje
Koja je 6una nporpaheHa HacTojambeM Jja ce MHTEH3UBHO BOJI€ IPErOBOPH Ca APYroM CTPAaHOM
y LWJbY 3alITUTE LMBWIHOT CTAaHOBHMINTBA M Op30r OKOHYama OOpOeHMX JejcTaBa Oe3
JbYJICKUX JKpTaBa ca OMJIO KOje CTpaHe.

250. IIpBo, TyxunamrBo HaBoau 1a je ,,BPC Hactojana ga mpucuiv CTaHOBHUIITBO
Jla oJie U3 eHikiaBe nperehu BojHUM Hamamom. OBa TBpAma TYKWIAITBA j€ HEOCHOBAHA.
[TpeTwa BOjHUM HamajoM HHUKaJa HUje Omila ycMepeHa Ha LIMBUJIHO CTAaHOBHMIUTBO, Beh camo
poTuB npunagauka AbuX.

251. [pyro, BPC wu3Hocu HerauHy TBpAHj)y aAa je Tonumup npeacTBHUIMMA
OocaHckux MyciaumaHa u3 JKeme moHyauo 1Be MOryhHOCTH ,,eBaKyalHjy LEJIOKYITHOT
CTaHOBHMILTBA Kao IITO je u3BpuieHo y CpeOpeHnonu 1 BojHy akuujy 6ocanckux Cpba.
CynpoTHO OBOj TBPIIHM TYKHUJIAILITBA BHILIE MMOY3/1aHUX M3BIOpA TMOKA3yje APYrauujy CIHUKY
CTBapH.

252. YV cBoMm m3BemTajy ,,Crame y enkiaBu JKema®“ ox 13.07.1995. roaune, xojum
obasemtaa ['IIIBPC, Komanay [punckor Kopmyca — Ognemewe 3a Ob mnocnose u ['en.
Kpcruha, HaBonu ce cienehe, na je ,,:nmana 13.07.1995. ronune y 12.00 gacoa, oapxanu cMO
koHTakT ca Topmak xamauojom Ilmo Kema um OmanoBuh MyjoMm, YIaHKM paTHOT
npencTeHumTBa JKere, o JeMUIMTapU3alllju €HKJIaBE U CI000JM KpaTaHja LMBUIHOT
CTaHOBHMIUTBA y ckiaay ca JKeHeBckuM KoHBeHIMjama onx 12.08.1949. roaune....
["apanToBamu CMO UM €BaKyallyjy LHMBWJIHOT CTAHOBHUINTBA M BOJHO CIIOCOOHOT KOje mpera
opyXje, Kao u be3bedHocm 3a YuBUIHO CMAHOBHUWMEBO Koje ce 00aVYU 0d Npuxeamu 61acm
PC u ocmane na wenoj mepumopuju.*

253. Oso motBphyje u u3Bop YH, Haume y mokymenty EPH: 596669-0596670
(mediation Ukr, pur que Zepa tombe sans combats) , y naparpady 8 maBomu ce ,,Komanna

poratuuke Opurane 3ajerHoca reHepajioM TOJIMMHPOM M JIOKATHOMM OOCAHCKHMM BIAaCTHUMa
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cactanmu cy ce Ha Uk CP2 manac y 12:00. Cp6u cy tpaxkunu o bocanana u XXenckom ey
J1a TIOJIO’KE OPYKje, HAJTKOH Yera IIMBUIHO CTAHOBHUIIITBO MOXE J]a 0/I¢ WIIM OCTaHe™

254. Y opurusany cToju:

8. The CO of the Rogatica bri ‘ i

| gade accom
authorities met at Ukr CP 2 at 12h00 today. Tr':: nslee?bb
pocket to .drop their weapons, after which the civilian

y Gen Tolimir and local Bosnian
s aske_.d the Bosnians in the Zepa
population may either leave or stay.

options. The Serbs gave them until 15n30 '
:  FEVE to decide. At 18h :
awaited. The Bosnians indicated they needed until 12h00 ton?gmanwanswer was st

255. Topnak m OmaHoBuh Cy BOOWIM TPETOBOPE M TOCTBJ/bATH YCJIOBE paju
KynoBHUHEe BpeMeHa, Oynyhu na um je u3z CapajeBa obehana HATO mnoapuika u ga he ce
CUTyalMja pa3peinuT. Y UcTo BpeMe, Ha cTpaHu AbuX HajBe:xky maxmwy 7Kenu nocsehyje
Ope/beme 3a Mopan AbuX Koje je paamio Ha HMHCTPYKIHjamMa 3a IICHXOJIOLIKeE
onepanuje y Be3u ca Kenom. Crpareruja buX 0mniia je 1a ycKkpaTu NpucycTBO jeAHHHIA
AbuX y Kenu, Cpeopennun u I'opaxkay, 1a npunume BPC-y na cy BojHe omepanuje
U3Be/leHe IPOTHB HEHAOPYKAHOI CTAHOBHUINITBA M 12 He MPHU3HA 0MJI0 KaKBe pa3ropope
o esakyauuju. llled oBor ogenema @uxkper Mycaumosuh je mocaao cBoje npeasore 3a
»HHTEPBjye ca CTPAHMM HOBHMHAPHMA,* KaKo OM NPUBYKA0 MKy CBETCKe jABHOCTH.

256. Hu Ha jenHom cactHKy BPC Huje oacTynmo ox cBOr cTaBa Ja rapaHryje
0e30eHOCT IMBHJIHOI CTAaHOBHUINTBA Kao M mpunanHuka AbuX koju monoxe opyxje.
XKericko MyCIMMaHCKO PYKOBOJCTBO je OWJI0 CyouyeHO ca 3axteBuma u3 CapajeBa Ja ce HU
1o/ KaKBUM YCJIOBMMa HE TIpeliaje OpyXkje, a y THOKY OPY)KaHUX JiejcTaBa Cy 3apoOwiid U
npencteHuke Y HITPO®OP-a ogy3eBiy UM KOMIUIETHO HAOPYKambe.

257. Ha cacranky 24. jyna 1995. rogune , ren. Tomumup, ren. Mnaauh u Pajko
Kycuh cacramu cy ce ca Xamaujom TopiakoM ca KOJUM j€ TOTIIMCAaH CIOpa3yM KOju je ,
n3Mmely ocrajmor mnpensumhao AemwiHTapuszanujy JKeme W - eBakyandjy IMBHUIHOT
CTaHOBHMIUTBa, Oynyhu na je nzpasmiio xesby Aa Hamyctu JKemny. Peanuszanuja cnopazyma, y
Y1jOj UMIUIEMEHTAIUjU je ydecTBoBao 3xapaBko Tomumup (3amyxen ucnpexn ['TIIBPC-a), u
KOja je u3BeJieHa 0e3 HjeHe KPTBe Uiu UHIMIeHaTa ca CpIicKe CTpaHe.

258. VYuyectBOBame y copoBohemy cCropadymMa O €BaKyalldju I[MBUJIHOT

CTaHOBHHIIITBA, KOMC je jaCHO U HCABOCMUCJICHO ITPCIO0YCHO J1a UM CC rapaHTyje 6636C,Z[HOCT
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u m300p Mecra OopaBka HE MOXKE, HM Y KOM CIIy4ajy Jla ce TpeTHpa Kao TMPHUCHIHO
IpeMellTalkbe CTaHOBHMINTBA. [lopen Tora, yak M y TOKYy IpPEroBopa, MYCIMMACHKH
NPEJCTBHULIU CY Ce KaJWIU Ja BeoMa Majii Opoj mopojuia pazMaTpa MoryhHOCT ocTaHka Ha
teputopuju Kene.”’

259. 'V maparpady 233 IlpermperpecHor mnonHecka TyxuiamTBa, MOTIIYHO
MOTPENTHO M BaH MKAKBOT PEATHOT KOHTEJKCTa TyMadW AOMHUC KOju je 3nmpaBko Tomumup
21.07.1995. ronune ynyTtno resepainy Munetuhy. Y nonucy ce kaxe cienehe:

Mycnaumanu opranusyjy oadpaHy Ha mpaBiuma bpe3zoBa PaBan u Ilyperuhu.
Kopucre manuupe wu Oopbena cpenctea YHIIPO®OP-a, wucespaBajy
cTaHOBHUIITBO M3 JKeme u OKONHMX cena npema 31mom Bpxy, Omuhy u Cjemauy.
I'ahajy 6azy YHIIPO®OP-a, ¢ nusem aa uzazoBy peakuujy HATO-a, y Bpeme
OJpKaBaHja MUHUCTApPCKKE KOH(EpeHIHje ca YIaHOBUMa KOHTAakT rpymne (21.07)
Ouekyjy moHoBO mperoBope y3 mocpeactso YHIITPO®OP-a, pagu uzberasanja
Hamux OopOeHux JejcTaBa W ycjaoBa TMOJ Kojuma ce Tpabajy mpenatu.
[Ipennaxem na ce He no3BoiM  nojnazak npeactaBHuka YHIIPOD®OPA wu
Mel)yHapoaHMX oOpraHuszanMja y 30HY H3Bohema OOpOeHMX JejcTaBa paau
1ocpesioBamba y MperoBopuMa. MUIUbEHa CMO Jia je TOBOJbHHUjE O0aBibame
JTUPEKTHUX MPEroBOpa HAKOH HaHOIICHA TyOWTaKka HEeTpHjaTesbCKOj JKUBOj CHIIH.
Monumo 51la HaM ce Jojelie CpeAcCTBa 3a pazOujame HempHjaTesbCKe of0paHe y
pejony bpesoBa PaBan u Ilypruhu. Hajnorognuje Ou OMI0 HJUXOBO YHUILNTECH-E
YIOTpeOOM XeMHjCKHX CpPEJCTaBa, WIM aepOCOTHHX MUHA U OoMOH. YmorpeOom
OBUX cpeacTaBa yOTp3amonm OW CcMO TMajx jkeme u Tmpeaajy Mycnumana.
HacraBuhemo 6opOeHa nejctBa y3 ynotpedy opyhina 3a HemocpeaHa rahanja paau
Ipojiopa Ha HaBeIEHUM IMpaBlMMa. MUlUbema CMO Ja OM Ce YHHUILITaBambeM
30eroBa MyCIMMaHCKOT CTaHOBHHIITBA U3 npasua Cty6nuha, PanaBe u bpnomke

IJIaHWHE, MYCIIMMaHH IPUHYIWIA Ha Op3y npTenajy.

* luBmiK Cy CTAIHO TPaKHiIHM mpwinky na Hamycte XKemy y Tysmy, Knamaw nin Cpbujy,
MehyTuM nroKanHe uBiIacTy U BiacTu y CapajeBny HHKAJl aHHCY J03BOJbaBalie J1a N30eriuie
u craHoBHuu JKere 10OpoBOJbHO HamuycTe oBO muapyyje. Ca apyre cTpaHe, BeTUKU Opoj
n3bernuna u3 Cpebpenurie je xteo na npehe y kenmy. Curyarnuja je 6una Taksa aa je ABIO
[Tanuh mpouenuno na he 6utu nmotpedHo na yxamcu 300-400 Jbyau AHEBHO Ja OU CpedHo
,AJIeTaJIHe Jonacke”. Y jeaHoM TpeHyTKy mied monwmmje y JKermu 3arpakno je momoh o
YHITPO®OP-a na 3aycraBu HaBaiy Jbyau u3 Cpebpenuue y Xemny, jep je oko 100 smpyau
MIPEIa3UiIo U3 EHKJIABE CBAKE HEJEIbE.
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260. TyxwunamBo oOBaj aKT HaBOAM kKao y maparpady 60(6) OnryxHHIE Kao
JOTIPHHOC HABOJHOM YIPY)KCHOM 3JIOYMHAYKOM TOIYXBaTy IIyTeM JOMPHUHOCA BOJHOM
MopakaBamby MYCJIMMaHCKHX cHara. [IpBo, BOjHO MmopakaBame MYCIMHMAHCKUX CHara HHje
OMO aKT yrepeH MPOTHB IMBHJIHOT CTAHOBHMINTBA, M KA0 TaKaB HE MOXE Jla c€ TyMadu Kao
OCHOB yderrha y OMI0 KaKBOM YJIPY>KEHOM 3JI0YMHAYKOM TMOAyxXBatry. [pyro, na ce oBaj akT
HU Ha KOjU HAYWH HE TWYE Hala/a Ha IMBIJIHO CTAHOBHUINTBO, jACHO TOBOPY YHIGCHUIIA J1A Y
MOJPY4jy y KOM ce Mpeyiaxe ynotpeda XeMHUjCKUX CpelicTaBa HUje OWIIO IIMBUJIA, HUTH CY
30eroBu y TOM MoOApy4jy Ownm ¢(opMupaHU OJ UMBUIHOT CTaHOBHHINTBA. [Ipemmor ce
OJIHOCHMO CaMO Ha TPUIIAHUKE OpYyKaHMX Tpynamuja. Tpehe, oBaj mpemsior HUKaaa HUjE
MPUMEEH, TaKo Ja je OecnpeIMETHO TOBOPUTH O ydemny y yAPY>XKEHOM 3JI0YMHAYKOM
MOJyXBaTy IyTeM JiaBama IMpeIyiora Koju HHje YCBOjeH. UeTBpPTO, Mpeior ce OJHOCHO Ha
XEMHjCKa CpElICTBA KOja ce KOpHCTe paau cy30ujama jaBHUX Hepena (3aryluijuBIIH,
aepocomHe OomOe, nuMHe OomOe..)koje MT0BOJE A0 MPHUBPEMEHOT OHECHOoco0JbaBamba
HeTpHujaTeJbCKe >KMBE CHJIE, U TO HA HAa4YMH KOju omoryhaBa mWHUXOBY Tmipenajy 0e3
MPOY3pPOKOBama JbYJCKUX JkpTaBa. [leTo, ¢ 003MpOM Ha HAYWH Ha KOje Cy MYyCIUMAaHCKE
Opy’KaHe Tpymalyje U3BOJIWIIC JICjCTBA y TIOJPYYjy Y KOM Cce MpeyIaxe yrnoTpeda XeMHjCKUX
cpexacrasa, ynorpeda OBUX cpe/icTaBa je Omia J03BOJbEHA, U 'y CBAKOM CIIy4ajy He IpeACTBIba

TEIKy NMOBpeny NpaBuia Mel)yHapoHoOr paTHOT IpaBa.
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V DEO- OBABEHITEIE O UBHOHIEKBY OABPAHE AJIMBUJEM H
3AXTEBH
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OBABELUTEHE O O4BPAHU ATINBUJEM

261. C o63upom Ha HaBoae u3 maparpada 35-43, Te ¢ o03oMpoM jga ce y
BPEMEHCKOM TIEPUOY 3a KOjU TY>KHJIAIITBO MCTHYE TBPIAKY Aa je 3npaBko Tomumup Ouo
HaBOJHO obOaBemTeH o (cTBapHO Hemocrtojehem) muany yo6ujama (ox 13. jyma 1995)- no
Hoem6pa 1995, nanaszuo Ha jokamnMjaMa U BpIIHO TY>KHOCTHMA Koje ¢y oHeMmoryhasane aa
BpIIM HAA30p, CTPyYaH HaA30p KOHTPOJIy WJIM UMa OWJIo KakaB yTulaj Haja jeauHunama BPC-
a Koje cy Oune anraxkoBaHe y CpeOpeHHMIIM M Ha MpaBIMMa KpeTama KOJIOHE MYyCIMMaHa,
noceOHO Ja HHje OMO y MO3WIUjU Ja BPIIM CTPydYaH HaA30p WM OWiIO mITa Apyro Haj 65.
3aITUTHAM ITyKoM win 10. quBep3aHTCKUM oapenom, Oyayhu na Huje mmao, HEje MOTao J1a
MMa HUTH je OMO y IPWIKIIN J1a UMa KOHTPOJTY, HaJ30p WM OUJIO IITa IPYro Haj jeAMHHUIIaMa
MVII-a, Te 1a je ogmMax HaKOH IITO Cy NMUBWIM U3 JKemne eBaKyHCaHH, MMPENiao Ha MoApydje
Kpajune pamm obGaBpama Oy)XKHOCTH Be3aHUX 3a oAO0paHy o] oQaH3UBHUX [€jCTBaBa
XpBaTCKUX OpPYKaHUX CHara, TO c€ y MOIJIEeAy ONTYyXOu 3a HaBoJHAa YOHCTBa, HEXyMaHe
MOCTYIIKE ITpEMa LIMBUIIMMA U 3apo0JbeHnIIIMA Y Be3u ca CpeOpeHnIioM, HaBOJAHO] ONepaluju
MOKOMaBakha W TIOHOBHOT TIOKOMaBama HCTHYE oja0paHa amubujeM. Jlpyrum pedmnma,
3/IPABKO TOJIMMUP He camo 1a HHUje U3BPILUO 3JI0YMH, HErO HUje OMO HU Y MPUIIULHU Ja
npeay3uMa pajmhe KojuMa ce HaBOJHM 3JI0YMH M3BpIIaBa, MOJYIUPTE, MOAP)KaBa, MOACTHYE
WA Ha OWJIO KOjU HAYMH JONIPHHOCH H-ETOBOM U3BPILICHY.

262. OpnOpana anuOujeM ce UCTHYE y OJHOCHY Ha ONTYXKOE 3a HaBOJIHA YHCTBA W3
naprpaga 21.1 -21-16 M3memeHe ONTY)KHHUIE, 32 CUTYallMOHO YCIIOBJbEHAa YCOMOCTBa W3
naprpacga 22, 22.1-22-4, 3a ontyx0e 3a MOKOMaBamka 1 MOHOBHA ITOKOMaBamka U3 naprpada 23
N3MemeHe onTyKXHULE.

263. MHcruuamwe onbpaHe anubujeM HU Ha KOJU HAUMH HE MOXKE Jla c€ TyMayH Kao
oJpuLlake Of MpaBa Ja ce OWIO KOja YMIEHHYHA WIM IIpaBHA TBpImba KOJy HCTHYE

TY’>KWJIALITBO OCHIOpaBa y npenrojeheM mocTymnky.

3AXTEBU

264. U3 pasnora HaBeaeHux y naparpaduma 12-24 on Bexxha tpaxkum na, y ckamy

ca nnpaBwioM 65tep(E) nanoxu Ty:kunamrBy 1a :

IMpeamer 6p. UT-05-88/2-T1T 92 30 cenrembap 2009.



Opuzunan Cpncku

1. na npoMenH onTyXHHIy OpHcameM /1eJI0Ba y KOjHMA ce H3HOCe ONTyx(e 0 HABOIHO)
OrOBOPHOCTH 110 0cHOBY 4jiaHa 7(1) nnanupame, noTHname, HapehuBame, nomarame u
noJp:kaBame MJIAHHPaha, IPHIpeMe H H3BPIIeHA 3JI0YHHA; HIIH,

2. 1a moJHece HOBH MPETIPETPECHH MOJHECAK, HJ/IH IONYHY NPETHPETPECHOT NMOJIHECKA,
y koMe he Ha jacaH Ha4YMH H3HETH pa3jiore NO3HBakHa HA BH/I0BE OATNOBOPHOCTH
npeasuljene wianom 7(1) Onry:xaune.

265. Takobhe o Behy npennaxem
-fa HanoxH TyXKHIalITBY aa npeay3Me H Jpyre H3MeHe NPETNPeTPECHOr MHOJAHECKa
KOjHMa ce OH J0BOAM y ckJjaja ca npaBujoMm 65tep (E) IlpaBuinnka 0 mocTynky u
AoKa3uMa.

266. byayhu ga je TyXKWiamiTBO HaroBeCTHWIO MoryhHocT na he mojgHeTH 3axTeB 3a
n3mMeHoM ONTyXHHULE 3a/p)KaBaM IPaBo Ja y ciydajy u3MeHe OMNTyKHULE JOCTaBUM U3MEHE
U gomyHe oBor [IpeTnpeTpecHOr MoJHECKa UM HEroBy HOBY Bep3Hjy. 3aipxaBaM IIPaBo Ja
HAKOH IITO TYXXWJIAIITBO IOJHECE KOHAYHY BEp3Ujy NMPETIPETPECHOr MOJHECKA y JOIYyHH
[TpeTnpeTpecHOr MojaHECKa U3HECEM CTAHOBMIUTA O IOjeIMHUM MpaBHUM MUTambHMa Koja ce

IIOCTBJbAjy Y OBOM CIIyH4ajy.

3AKIBYYAK

267. Ha ocHOBY A0Ka3za Koje je Ty)XWJIAIITBO MPEJOYUIIO Y CBOM NPETIPETPECHOM
MOJJHECKY U apryMEHTaIMje KOjy je U3HEeNOo, He MOXe ce 3aKJbY4YUTH Aa je 3apaBko Tonumup
KPHUBHYHO OATOBOpaH Mo OWJIO K0joj Taduku onTyxHuue. Ha mpencrojehem cyhewy he ce
jacHO TMoOKa3aTH, a INTO jeé caMO Yy jeJHOM BeOMa MaJioM [ely IpHKa3aHO OBUM
[NpeTnpeTpecHUM MOAHECKOM, 1A je jeduHa pa3yMHa rpecynaa kojy Behe mMoxe na ponece —

ocno6abhajyha npecya.

C Bepom y bora
Bbpoj peun: 27.436

/,ai QAL peced
3)19ABKO TOMM;A/P

OntysxeHH KOju ce cam GpaHu
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