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I. BACKGROUND

A. Motion for Joinder and for Leave to Consolidate and Amend Indictments

1. Trial Chamber II ("Chamber") of the International Criminal Tribunal for the Prosecution of

Persons Responsible for Serious Violations of International Humanitarian Law Committed in the

Terntory of the former Yugoslavia since 1991 ("Tribunal") is seized of the "Prosecution's Motion

for Joinder and for Leave to Consolidate and Amend Indictments, with Confidential Annexes" filed

by the Office of the Prosecutor ("Prosecution") on 16 July 2008 before the Chamber in both

Prosecutor v Miéo Stanisic C'Stanisic case") and Prosecutor v Stojan Zupljanin ("Zupljanin case")

("Motion for Joinder"). Attached as Confidential Annex A to the Prosecution's Motion for Joinder

is a proposed consolidated indictment ("Proposed Consolidated Indictment").

2. By this Motion for Joinder the Prosecution seeks (i) joinder of the trials of Miéo Stanisié

and Stojan Zupljanin pursuant to Rule 48 of the Rules of Procedure and Evidence ("Rules") and (ii)

leave to amend the indictment against Zupljanin and to file a consolidated indictment against the

two Accused.

3. On 29 July 2008 Counsel for Miéo Stanisié ("Stanisié Defence") responded to the Motion

for Joinder, 1 ("Stanisié Response to Motion for Joinder") submitting that should joinder be granted,

a number of "necessary safeguards", proposed in the Stanisic Response should be applied. On the

same day Counsel for Stojan Zupljanin ("Zupljanin Defence") filed "Zupljanin Response to Joinder

Motion" ("Zupljanin Response to Motion for Joinder") opposing joinder on the grounds that it will

interfere with Zupljanin's right to a fair trial. On 4 August 2008, the Prosecution filed a "Motion

for Leave to Reply and Proposed Consolidated Reply to Defence Responses to Prosecution's

Motion for Joinder and for Leave to Consolidate and Amend Indictments" ("Reply").

B. Indictment against Miéo Stanisié

4. The initial indictment against Miéo Stanisic was confirmed on 25 February 2005. Miéo

Stanisic surrendered and was transferred to the seat of the Tribunal on Il March 2005. At his initial

appearance on 17 March 2005 he entered a plea of not guilty on all charges.

5. On 4 May 2005 Miéo Stanisic filed a preliminary motion challenging the form of the

Indictment,2 On 19 July 2005, the Trial Chamber granted partly the motion and in accordance with

the Trial Chamber' s decision on 22 August 2005, the Prosecution filed an amended indictment

1 Prosecutor l' Mico Stanisic, Case No: IT-04-79-PT, "Defence Response to Prosecution Motion for Joinder and Leave
to Consolidate and Amend Indictments", 29 July 2008.
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against Stanisic. Following a request for clarification from the Trial Chamber, on 22 September

2005 the Prosecution filed a revised indictment. On Il October 2005 the Trial Chamber accepted

the changes thar had been made." The indictment dated 22 September 2005 remains the operative

indictment in the Stanisic case C'Stanisic Indictment").

6. Miéo Stanisic, allegedly Minister of the Serbian Ministry of Internal Affairs in Bosnia and

Herzegovina ("RS MUP") at the relevant time, is charged with 10 counts of war crimes and crimes

against humanity", allegedly committed between 1 April 1992 and 31 December 1992 in the

territory of 18 municipalities in Bosnia and Herzegovina.' It is alleged that these crimes were

committed in execution of a joint criminal enterprise ("JCE") in which Miéo Stanisic participated

together with others including Stojan Zupljanin, members of the Bosnian Serb leadership, of the

Serbian Democratie Party, of the Yugoslav People's Army ("JNA") and RS MUP. It is alleged that

the objective of this JCE was "ta permanently remove and ethnically cleanse, by force or other

means, Bosnian Muslims, Bosnian Croats and other non-Serbs from the territory of the planned

Serbian state.,,6 It is further alleged that Miéo Stanisic is individually responsible for the crimes

charged pursuant ta Article 7(1) of the Statute of the Tribunal ("Statute") and that he is criminally

responsible as a superior of the direct perpetrators of the alleged acts and omissions, pursuant to

Article 7(3) of the Statute.

7. On 9 May 2007 the Prosecution filed "Prosecution's Motion for Leave ta Amend the

Indictment" seeking leave to amend the indictment against Miéo Stanisic ("Motion to Amend the

Stanisiélndictment"). On 14 February 2008 the Prosecution filed "Prosecution's Supplement to the

Prosecution Motion of 9 May 2007 for Leave ta Amend the Indictment, with Confidential Annex"

seeking leave to make further amendments ta the indictment against Stanisic ("Supplement to the

Motion ta Amend the Stanisic Indictment").

8. By a decision issued on 4 April 2008 the Chamber adjourned its adjudication of the Motion

ta Amend the Stanisic Indictment due to the Prosecution's failure to submit evidentiary material

supporting sorne of the proposed amendments and invited the Prosecution to consider and propose a

2 Prosecutor v Mico Stanisic. Case No: IT-04-79-PT, "Motion Objeeting to the Form of the Indietment", 4 May 2005.
i Prosecutor v Miéo Stanisic, Case No: IT-04-79-PT, "Order Aecepting Amendments to the Indietment", Il

October 2005.
Namcly persecutions, extermination, two eounts of murder, two eounts of torture, cruel treatment, deportation, and
two counts of inhumane aets.
These munieipalities are: Prijedor, Kotor Vares, Sanski Most, Kljuè, Teslié, Donji Vakuf, Banja Luka, Bileéa,

Bosanski Samac, Brëko, Doboj, Gaéko, Iljijas, Pale, Vlasenica, Visegrad, Vogosca, and Zvornik. (Stanisic
Inclictment, para 15)

(, tanisu: Indictment, para 6.
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reduction of the counts alleged in the indictment and their scope." On 24 April 2008, the

Prosecution responded ta this invitation proposing to remove certain crime sites and incidents from

the indictment against Stanisic."

9. The Proposed Consolidated Indictment appended to the present Motion for Joinder

incorporates the amendments proposed by the Prosecution in its Motion to Amend the Stanisic

lndictment and in the Supplement to the Motion to Amend the Stanisic Indictment as well as the

reductions of the indictment against Stanisic proposed by the Prosecution on 24 April 2008 and

20 May 2008.l.J Since the Chamber will review the Proposed Consolidated Indictment, the Motion

ta Amend the Stanisic Indictment and the Supplement to the Motion to Amend the Statisic

lndictment have become moot.

c. Indictment against Stojan Zuplianin

10. The initial indictment against Stojan Zupljanin was confirmed on 14 March 1999. Stojan

Zupljanin was arrested on Il June 2008 and on 21 June 2008 he was transferred to the seat of the

Tribunal. At his initial appearance on 23 June 2008 he did not enter a plea. At his further

appearance on 21 July 2008 Stojan Zupljanin entered a plea of not guilty on a11 charges in the

indictment.

11. Stojan Zupljanin was originally indicted with Radoslav Brdanin and Momir Talié.

Following the arrests of Brdanin and Talié an amended indictment against them and a separate

amended indictment against Zupljanin were confirmed on 20 December 1999. On 6 October 2004

with the leave of the Trial Chamber, the Prosecution filed an amended indictment against Zupljanin,

which is the operative indictment in this case ("Zupljanin Indictment").

12. Stojan Zupljanin, allegedly a commander of a regional security services centre in Banja

Luka at the relevant time, is charged with 12 counts of crimes against humanity and violations of

the laws or customs of war'" alleged to have been committed in 13 municipalities of the so-called

Prosecutor v Miéo Stanisic, Case No: IT-04-79-PT, "Interim Decision on the Prosecution's Motion and Supplement
fOI Leave ta Amend the Indictment", 4 Apri1200S. See also infra, para 53.

x Prosecutor v Mico Stanisic, Case No. IT-04-79-PT, "Prosecution's Response ta Trial Chamber's Invitation ta Reduce
the Scope of its Indictment, with Confidential Annexes", 24 April 2008. Following a formal invitation by the
Charnber pursuant to Rule 73his(D), on 20 May 200S the Prosecution filed a response requesting that the Charnber
does not arder further reductions of the indictment and that it grants the reductions aIready proposed by the
Prosecution.

y Prosecutor v Mico Stanisic, Case No. IT-04-79-PT, "Prosecution' s Response to Trial Chamber's Invitation pursuant to
Rule 73his(D) with Confidential Annexes", 20 May 2008.

III Namely, persecutions, extermination, two counts of murder, two counts of torture, cruel treatment, deportation, two
counts of inhumane acts, wanton destruction or devastation not justified by rnilitary necessity, and destruction or
wilful damage 10 institutions dedicated ta religion.
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Autonomous Region of Krajina in Bosnia and Herzegovina. II It is alleged that Stojan Zupljanin is

individually responsible for the alleged crimes charged pursuant to Article 7(1) as well as

criminally responsible as a superior, pursuant ta Article 7(3) of the Statute. A basis for his

responsibility under Article 7(1) is his alleged participation in a JCE, the alleged objective of which

was "to elirninate and permanently remove, by force or other means, Bosnian Muslims and Bosnian

Croats from the territory of the planned Serb state." Alleged members of this JCE include Miéo

Stanisic, chiefs of public security services, members of the Bosnian Serb leadership, members of

the JNA, and members of RS MUP, among others.

II. JOINDER

A. Submissions

1. Prosecution

13. The Prosecution submits that the requirements of Rule 48 of the Rules are satisfied in the

present circumstances. It is submitted, in particular, that the common purpose of the JCE alleged in

the Stanisic case and the common purpose of the JCE alleged in the Zupljanin case are the same;

that the timeframe of the JCE alleged in both cases is the same;12 that each Accused is alleged to

have been a member of the JCE alleged in each of the two indictments, that the period in which

both Accused are alleged to have participated in the JCE is the same, and that both Accused are

alleged to have held leadership positions at the RS MUp. 13 The Prosecution further submits that the

Proposed Consolidated Indictment brings the charges against Stojan Zupljanin further in line with

those against Miéo Stanisic, charging Zupljanin with the same 10 counts and on the basis of the

same crime-base allegations in the same seven municipalities of the Autonomous Region of

Kr ,' 14
anna.

14. The Prosecution further argues that joinder of the cases against the two Accused would

serve the interests of justice by preventing duplication of evidence, by minimizing hardship to

witnesses, by leading to judicial economy, and by ensuring consistency in judgements."

15. Further, it is subrnitted that a joint trial would not interfere with the right of the Accused to

be tried without undue delay as no Rule 73bis pre-trial conference or trial date have been scheduled

in the Stanisic case, and as new lead counsel has been recently appointed in this case. It is

II These municipalities are: Banja Luka, Bosanska Krupa, Bosanski Novi, Bosanski Petrovac, Celinac, Donji Vakuf,
Kljuè, Kotor Vares, Prijedor, Prnjavor, Sanski Most, Sipovo, and Teslié. CZupUanin Indictment, para 5)

12 Motion for Joinder, para 15.
13 Motion for Joinder, para 16.
14 Motion for Joinder, para 18.
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