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I, CARMEL AGIUS, Judge of the Appeals Chamber of the International Tribunal for the 

Prosecution of Persons Responsible for Serious Violations of International Humanitarian Law 

Committed in the Territory of the former Yugoslavia since 1991 ("Appeals Chamber" and 

"Tribunal", respectively), and Pre-Appeal Judge in this case;' 

NOTING the confidential "Decision Partially Granting Stojan Zup1janin's Motion for Admission of 

Evidence Pursuant to Rule 92 bis", issued on 22 July 2011 by Trial Chamber IT of the Tribunal 

("Trial Chamber") in the case of Prosecutor v. Mico Stanisic and Stojan Zupljanin, Case 

No. IT-08-91-T ("Decision,,);2 

BEING SEISED OF the "Prosecution Motion to Request Public Redacted Version of Trial 

Chamber's 21 July 2011 Decision", filed confidentially with a confidential annex by the Office of the 

Prosecutor ("Prosecution") on 6 June 2014 ("Motion"), requesting that the Appeals Chamber issue a 

public redacted version of the Decision so that it may be provided to the Defence in the case of 

Prosecutor v. Goran Had£ic, Case No. IT -04-75-T ("Had£ic case,,);3 

NOTING the Prosecution's submissions that: (i) the Decision addresses issues currently before the 

Trial Chamber in the Had£ic case, namely, the admissibility of character evidence pursuant to 

Rule 92bis of the Rules of Procedure and Evidence of the Tribunal ("Rules,,);4 (ii) the Defence in the 

Had£ic case has tendered written evidence of a nature similar to that discussed in the Decision;5 

(iii) the Prosecution has relied on the Decision to contest the admission of that evidence pursuant to 

Rule 92bis of the Rules;6 (iv) the Decision is not available to the Defence in the Had£ic case because 

of its confidential status;7 and (v) it is therefore in the interests of justice that a public redacted 

version of the Decision be issued;8 

NOTING that neither MiCo Stanisic nor Stojan Zup1janin ("StanisiC" and "Zupljanin", respectively) 

responded to the Motion; 

NOTING that the Decision was initially issued publicly but later reclassified as confidential in order 

to avoid the disclosure of identifying information relating to two protected witnesses;9 

I Order Designating a Pre-Appeal Judge, 2 May 2014, p. I. 
2 It is noted that while the Decision is dated 21 July 2011, it was filed on 22 July 2011. 
3 Motion, paras I, 5. The Prosecution attaches a confidential Annex to its Motion indicating its suggested redactions to 
the Decision. 
4 Motion, paras 1-2. 
5 Motion, para. 4. See Motion, para. 2. 
6 Motion, para. 4. 
7 Motion, paras 1,4. 
II Motion, para. 5. See Motion, para. 1. 
9 See Prosecutor v. Mica Stan;s;c and Stojan Zupljanin, Case No. IT-08-91-T, Order Making Confidential a Number of 
Filings Related to Witnesses SZ020 and SZ023, 17 October 2011 (confidential), pp 2-3; Prosecutor v. Mica Stan;sic and 
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NOTING, however, that the protective measures granted to one of these witnesses were later 

rescinded by the Trial Chamber; 10 

NOTING FURTHER that the Decision also discloses the name and other identifying information of 

a third witness, who was granted protective measures by the Trial Chamber on 24 November 2011; 11 

RECALLING that, in these circumstances the Pre-Appeal Judge considered it appropriate to invite 

submissions from the Victims and Witnesses Section of the Registry of the Tribunal ("VWS", and 

"Registry", respectively) as to which passages of the Decision require redaction to ensure effective 

protection for the Witnesses; 12 

CONSIDERING the "Registrar's Submission in Compliance with the Order for Submissions on 

Prosecution Motion Requesting Public Redacted Version of a Trial Chamber Decision", filed 

confidentially by the Registrar of the Tribunal on 1 August 2014, which attaches a report prepared by 

the VWS ("VWS Report") indicating the redactions it considers necessary to ensure effective 

protection for the Witnesses, in addition to those suggested by the Prosecution; 13 

RECALLING that pursuant to Rule 75(F)(i) of the Rules, once protective measures have been 

ordered in any proceedings before the Tribunal, they shall continue to have effect mutatis mutandis in 

any other proceeding before the Tribunal or another jurisdiction unless and until they are rescinded, 

varied or augmented; 

CONSIDERING that issuing a public redacted version of the Decision will not prejudice either 

Stanisic or :Zupljanin; 

Stojan Zupljanin, Case No. IT-08-91-T, Decision Partially Granting Zupljanin Supplemental Motion for Protective 
Measures for Witnesses SZ023 and SZ020, 6 September 2011 (confidential) ("Decision of 6 September 2011"), pp 5-6. 
Witness SZ023 and Witness SZ020 were bolb granted the protective measures of, inter alia, a pseudonym, image 
distortion, and having their names, addresses, whereabouts, and other identifying information sealed and not included in 
the public records of lbe Tribunal, or where necessary, expunged from those records (see Decision of 6 September 2011, 
p,p 5-6). 

See T. 26011-26012, 18 Nov 2011, where lbe Trial Chamber rescinded the protective measures in place for 
Witness SZ020. 
11 See Decision, paras 4, 23, 33-34, fn. 52; Prosecutor v. Mico Stan;s;c and Stojan Zupijan;n, Case No. IT-08-91-T, 
Decision Granting Zupljanin Motion for Protective Measures for Witness SZ022, 24 November 2011 (confidential), 
pp 1-3. Witness SZ022 was granted the protective measures of, inter alia, a pseudonym, voice and image distortion, and 
having his or her narue, address, whereabouts, and olber identifying information sealed and not included in the public 
records of the Tribunal, or where necessary, expunged from those records. Witness SZ023 and Witness SZ022 will 
hereinafter be referred to collectively as "Witnesses". 
12 Order for Submissions on Prosecution Motion Requesting Public Redacted Version of a Trial Chamber Decision, 
23 July 2014 (confidential), p. 2. 
13 In addition to lbe redactions proposed by lbe Prosecution, the VWS recommends redacting paragraphs 4, 23, 24, 33, 
footnote 52, and the first paragraph on page 10 (VWS Report, paras 1-3). According to the VWS, the redactions proposed 
by the Prosecution in relation to Witness SZ020 are not necessary as lbe Trial Charuber rescinded the protective measures 
that were in place for this witness (VWS Report, fn. 3. See T. 26011-26012,18 Nov 2011). 
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CONSIDERING FURTHER that redaction of any identifying infonnation in the Decision relating 

to the Witnesses is necessary to ensure the effectiveness of protective measures granted to them 

pursuant to Rule 75 of the Rules; 

FINDING that it is in the interests of justice to issue a public redacted version of the Decision so that 

the Defence in the Hadiic case may be provided with a copy; 

FOR THE FOREGOING REASONS 

PURSUANT TO Rules 54, 75, and 107 of the Rules; 

HEREBY GRANT the Motion and ISSUE a public redacted version of the Decision (see Annex I). 

Done in English and French, the English text being authoritative. 

Dated this third day of September 2014, 
At The Hague, 
The Netherlands. 

udge Carmel Agiu , Pre-Appeal Judge 

[Seal of the Tribunal] 
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ANNEX I 
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MADE CONFIlJENTIAL.PURSUANT TO CHAMBER 
ORDER OF r7110/2011,RPD13293~D13221 

I.· •. ·OORQDlJC'fION 

I; Trial Ch!l!l'ibefII C'TrialChaitiber") of IhelJjtem.aildliai 'ttib\J\1!(1for t!)ePl:Q~eqlltidn of 

P(>rsoils ResponsIble for Sepo(Js Viollillonsof Interna.tional H\lmanitatianLaw Committed in the 

'territqTYof the former YuglJslaviasirite 1991 ("Tribunal") is seised of the "Ztip\Janin rnotio!)t'ot 

adhlission of eVidence. pursuahftti Rul¢92/Ji.>l", filedconfid",ntiatiyon28March 2Qll(''Motion''), . 

. wITercliY the Defelice of StojllnZUPYlInln ("Pdence';) seeks admission of the slilteil1entsoften 

witnesses {"Proposed Witnesses"rpursuant to Rule 92bJs of the Rules of PrOcedure and: Evidel'ice 

of the Tiibunal ("Rules,:).l The Pt?secutioli responded 0\1 5 AprilZ011 ("itMponSe").' Oi:ll2 April 

2011, thepefenc(> soUght leave to rtlplyand fiIeda proJ?O$ed repJy'("~pIy").] 

2. On 20 June 2011, the Trial Chamber indicated thalit was minded .10 grant the, Motion, While 

keeping open the questionef c.rOss.ej(mitln.at1onuodet~Rllle 92, bis(C),itndthat it WtiltendeCi&i(jo 

would follow.4 

3, TheTif4!Charnber is.ofthe view thai, Since theOefence has no! reqllestedprotective 

measures far any of the witnesses subject Of tbi8M(jtion;afte~.beil;1g direcle(i tofU~aily SireS ' 

motiOns bYZll Match .201 i,$ tlje coo!i<jei:lllality· (jfthls de<;iSioh ·all~ teliltetlfilhtgs 1$ ilO(·IJ.ec$Saty. 

Tbe· Trial Chamber therefore issues Ibis decision publicly .and decitles that, in ihe interests .of . ) -- - - - . -, .' ','''',',' 

justice, iLis appropriate to lift the confidentiality of the.Motion,itespoLlSe.'!ll)d Reply. 

n,SUBMISSlONS 

4. In the 'Motio!), the Defenoe tenders the Btatem~n!,s· ot~$tiepan C¢matat(SZll14), SUilc1a .. 

Banjac(SZOI5), Josip Oizdar ($2016), AntoD(lbro (SZot7), ...... .. ...... .. .. . .. .Ivica!<.ituJ'in 
(SZ(119), Nljaz Smal1~vic (SZ020),Emir .2amroVi6 ......... : • .... . .. ·.and. 

,,(82023 / .~nd requ¢Jil&iba,(thePropost)d>WiwC(ssesrrot lie reqllited to appear for ctbSs-

examinalion.7 . .. 

5, The Defence·subn:ilts lhiltthee\tiden¢e of tbe PrlipOl:edWltliesliessatilifit'$ lhereCjuit'ernent . 

of Rille 92 l.>iSCA) in that ¢!lch witMS$'s>eViden~tg06~: tQ prQofof a 'mil1terot.!1er thl\rr.thtlll.cts !ll1.d 

.' ZuplJanin .Motion for admission .of evid!irite jJ\ifSiUiJjf to Rule 92bi$, ~oJjfid6)ti~I.28Mi\r 2PI1.PQt~. t. 
'I'rosecutiQi1'S «:sponse (o·Zupljl)Iiin motion;foratlnnssiOn of e'ii~ellce pUr$1)8)1tto Ru\¢92 his,. 5 Apr20IL. . .. 
I Loa"c lQ reply and reply fOP/os.cution', response to Zupijnrtln motion for ~dnrl'sib\i. of "vidence ,J;lIts(i~nt to 
Rule 92 bi~,""nfidcnllal. J2A»'r~()lL' .. . . .,. 
'Henri/lll; ZOJUn ~Oll, T,2240<5,)2424.. .. ,. . .. 
• AjileMIid'chedtiIlilgotdetfor Iheboginilin'g»fllre \leience cilSe, 1 Feb .2011, p' I; 
··M9J\on, Confldenti.r Annex A . 
?Moilon, para,:S. . 
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, MADE CONPrt)ENtfAtPUkSDAN'l'TO (':,HAMBE'R 
ORDER OF 17flQ/~Oll,RP:tH3293-D1JZ$'1 ' 

conduct ofUle f'i¢cuseda$ chWg~(l ilil\1efut;\ippnent:s Thepefen:¢~l!tglles th~ffhe ~t)tt¢metit8Qt' Jh\i 
Prop6SedWittlesses relate ,IOIh¢, characl~r or Stojan ZnpljJlrtin,aiit;\ that thisisli factofpUrsWtmUd 

, Rule 92 bis(A)(lXe) in favb1)r ofadi:ni:ttihg evidenpe$olelyinwdtfeli i(ittn;~theDefetice,futtfiet 
'su,Qmi(s ,Ulatme' wrltten,stat~meni$'at'frelevantamlprobative ,to issues in this case wilhin the 

~ea~ing of 'Rule 89(C).1O . ' 
. _.' , 

6, " The Prosecution, accepts tblirth¢ technJcal ~eqqirementsof :RUlen blshave been fulfilled, 

, 'iu/mel), t1iat,the smt¢menorsate,signed and contllin the completed requisite declaralionsrequlred by 

Rule 92bi$(B);li The l'rosecutionsialbs" that if the Dcfence is s«)(iiigorily lo lend¢rchlltllPter 

evidenceil! respect ofriUtigation ofseUle)1ce, it .t;\GeS.fl'6toppose the !v[ot,iOI),.1' 

.. , , 

7. However, the Prosecutiollspbmits that the sU\temerlts i'are· not purely evidence. of characf,:t;' 

as each. of the Proposed Witness'?li "directlyimpIies"that StojanZtipljarun lackedethriit 

animosity P The Prosecution asserts thm, evidence on the etbfliC bills of the ACQUSed!l6ei;: directly' 

the· mens t«a ritlcessaty for' cortirtiittjj)g:j}jeqrimes charged 111 tb¢illQ1cthJ.etJt. and' tll!!t liCvideneeftoln 

MUPemp!oY¢es ~uJOmatiCallygoes'(Q~elS a.ndconduct oftbe~used,J4 

8. Furthertnore; the Prosecution subniils that "rlone of the witrtesses give eVlderibe abuut the . . 
acltialcnm¢scontalned. iri·me IiJdic@eoJ"II{id the Defefi¢e );1g~n¢t pf¢s~lit Ilrgufn¢!1t$ (0 show 

bow Ihis tlVjdenc.e relates.to the chlU'g(lSagllinst the Accl.Ised/$Jl,owever, tbeProsecutio!l submits 

· thattheevidenc.e·oftwo of the Proposed Witri¢sses. goes to factsreleVMt to the casel6 anillbata 

further fiVe, who Were employees in the Mt1P during 1992utid¢t .the cOlnmand OfS\9j~titpl'ljaijili, 

comment on his' ponouct,17The Pros!:~ution asserts that all of thiseviden~e"relales .to fact aild\o 

the acts and conduct of !lie Accused which sllOuld be tested. by' eroSs'eJtamiilalion" hi HccotdaliCe. 

· With Rule 92 bis\C).18 

· 9.. ' In reply, thet>efbJice cll!rifles lhhtthe eV!deMe. of th~PtoposedWitfleS!>es fOtrtisPartofits 

Overall defence,I~.sinceStoj~n .ZupljanJn''& characteril;areJevant cQnsideta~jon forthepurpos.es of' 

.deteri:nitling his innoctnceor guilt to. the chargeslhthelildiclfnenl jias ilitJdiclItes tll!\!heJs lil'CJqjjg 

,'/d;, para, J. 
?lbid. . 
10 Id., par~, 4, 
" Re.pons~, para, 3. 
"/d" p.ra, 2-
".rd ... ·pa.r~$ 5·6 >:. 

:.: l~:;;::t '... . . .'. ". • ..... .• . ..... . ....• .' '. .... ......•. .' .. ' .. " ..... . .> .' . '. . . . . . . 
" 1<1" par.,7-$, refeO'inll"t!llhestat¢!1\cn!sof Ant<i[JebrollitdNij.~Sm~jJOvi~. .' ......... ' ." . '. .. ............. ".' ... . 
~r~: 9,tefhri9g l\f Ihe 'tatelT1en~ of ~t~pan CemazRt, SU.I\~"l!.nJ.C; Jo~ip P!zda"Bmir ZOhimif jfud . 

~..... .. . . ... 

":Reply •. pora,S. 

21 i~ly20U 
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MADE CONFIDENTIAL PlJRSUANTT,O CHAMBER 
ORDER OF l7/1O!20lJ,RP Dl3293~Dl3291 ~', '. . .. ' 

·\hpropehsity to "CQ!l1ll1it thecritjIes chatged."2(J In addition, WetetheTrla[ Chamber to fil14hit'Ji 

.' '~.; 

guilty;. the Defehce sI,lblriits thaI ihe evidence ofthe Proposed WitMsses'will a1so)~comerelevanl 
.M ih.ePJlqioses· of mitigation . of~eht~Me,21The Defence reiterate~ .iti; vieW- that. ihe prop6sed 

Witnesses need not appear for crOs&'¢xamihatioh.becauseiheit evii:\¢tn;:e relatcSsO!ely Jothe 

charaClerof the Accused and ndte§\hat the ·i\dli!ission of their' writtenstatememsWiJI save '. 

sUQs(iinti!!l COI,lrt time?~ 

10. On 22 111002011, IhePTosecl.lti6ilotallY li1f6ril1edihe tria( Chllitihetihatirb4dteq\lested 

the Defene.eto inquire, Mall itswl.tiJ~$¢S,JtI¢l)l(!jngthdse$uhje¢t(Q \he"Curren!Motion.viheth~r ' 
they Wool\! heam¢nahle to being interviewed by the ProsCllUtion, but thllt!tbad.noryet received. a 

responsePThe' Prosecution asserted' that in the. event that ~ny orthePtoposeo Witnesses d¢eane lo' 

be interviewed. as they are entitled'·to do, thatrMy become:a factor for theTrlalch.atIiber Wt!lke 

into consilleratioh when dete:rffiiI1in~ Ihequestion of crOSli-ellathination.24 T1iePrQl;ecutionmaaea 

"fom1ll.1 appl)cation;' for the Trial Chamber tdconsider the position Of the Proposed WitnessesWlth 

regard to being interviewed by rhePl'oseClltiol) Il~ (\ rele:"~Jjtfaclor il1.itsdele:trniplllion. "onwhe.tl)et 

[the] witnesses should he ordered tollttend" fbrcros'<;,exaitiinatidl1.2
, The'tcialCpatiHierdir(!ctlld 

th.e Parties tocothtjIunicateinformally regarding.the Willingness Of iheDeiencewrt'iJesses to.·meet 

with theProsec~tidrt and apprisethe.Ch~mher wtIC;\lifgrtl)c.ir iMQImlltit;>n Wlisll¥alJllbl¢}6 

11. On6 Jllly '.20U, the pefenee orally i:onfirnwQ tl)atnol)eor il$ wltn(lS~es were willing to be 

intervieWed by-the ProseC1ltion;27 Consequently; the Trial Chaitiber iilvfledihePi6sectitlou .to 

substantiate its eatlier oral applicatlon {oJ:i.avt J1ii~ development considl1tedareleyant f:),cWtihtbe 

TrialChamhet's dPlel'i1,1inatiQiJof the issue ofct!mCexl!minationporsuanttol~t11e ~2.bi$(C);iil 
. . 

12. . The ProsecutlQnrespond~, firstly, . .that interviewing' !hewitilessesw6Uld hlIve.enaoledift6 

verify "w-hethet or n.at they are aWlireof what [ .... Jare relevant, salient matters whif.lh go.w/what 

'they have to say a\lOutlvJr;Zupljlll1in"."g Secondly, .the Prosecution posited Ihat, had lheProp6sed 

Witnesses ·':ons..,nteQ to bliirlg ii1tervl~wed,· it lfiay only 1l4Ve be¢rt rte~essaryto st!P'pl\ltneiJttheir 

~Q Ibid. 
" Ibid. 
"ld·· ~ 6 ,.,para. ~ _ ' 
» Hearing, 22Jun 20i I. '1': 22649, 
"Ibid . . " 
Bid .• T. 22651. 
"Ibid. 
" Hearing 6 July 2011, T.2287i. . 
28 Hearjng,6 JIl12011, T, 228n-.2873: 
.. Id.,.T.12934. 

-I . 'J- :. 
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l'vIAt:m CONFIDENT1AL PURSUANT roCHAMBER 
()RbtR OF 17/10/20]1, RP D13293-Dl3291 

currellt stat¢ments wttll ~nynewrelevjjnt ilJformati9ncibtaihed.inlhe process,JOtheP(osecutiori 
; 

incorporateo by referenqe Its requeSt fcitctoss"examiriatiori, slating· lh;it"disprlmlnjl(otj! int(lll~ is 

'obviouSly amajot iss\Je when it comes Jolhe COu!itoft)erseeutfons,,:ll 

n.. The I)efence fest)qnd(l(\(ha~ the stat~ents "address the riature of the Accused>;l!nct lliat'his 

re41~onslPp vvith personS of other communities is' <;part. ofbis chili;a¢tet'';~Z tr dlstlfi!l'lisMdiIJe 
Motion Jactuiilly ftom the <i!ltercasl)sc\te:dhy (he ProSed11tioll,jn whlC:hcfutracter eyideJ\¢ewas· . 

teie,ctedaS~dlng:toact$!(ndCPh(!uctonh¢accUseq,on (he basis'thatthetendeted statements do not 

speak to "his bbnavWut or actions inpilrtiC1.)lar· situations'; but provioe"anoverallportrait roO.J of 

Mr. Zupljanin's chat/lCter",33 The Oefence tiighHghted that, in the Kiiriidtlc OriilRulirig, that 

Chamb.er ~ad in fact indicated to the Accused that j t would p,foc.eed to d~lde the pendlngtrtotioilS 

.. pursuant to' Rul~ 92 bif· irrespective of wh~ther or hQt' thqse wjtneSS~$ were wilHl1g lobe 

. lrtterviewed b)lthe.Accused.J~ Finally,ilJe Defence object~d In.· principle 10·theProsectitJ.onoffering 

s\l\lplernentl!rY statements procuredfrotnthe Proposed WitneSsesas.evldenceafter havirigc}osc:dlts 

case?~ , 
. " 

m. DISCUS$IQN 
", .,' . - - ",.' - '-' , . 

14. . The Tri.a\ Cbilmbet teferstotl\.e~ppjicable iaw{jn Rule 92 ~i3setouti!litsde\lisJ{jnof 
2 Nhvember 2010.36 The TrlalCharnbel' recalls that pursuant to Rule ~2bis(A)(i}(e),. the fact that' .. ' 

theevldencein question relates to the character of the, acelisedis a f,actofin faVour of·admis$ion; 

, A. Review bUhewlbiess statementS 

15. Stjepan.CemllZat, as(ovenianWhd in 1992 waS M insimcror fotecon.omk ctim~~a1.tbe 
Banj~ tub CS)3, descrl~.shf~profesSion&l relailohship withStoian. Zilpljanint whoseoffic6 was 
next to that of S\iepan:Cemazar,He worked at the Banja LukaCSB WIth the Accused from 1976 

30 [d" T.22934-22935,ci'inspros"cU10rKKlirqdtic,6a~ No. t)\~S-$C13iO;al f\lIjnlf'l1'~oting Kt@dtip'~I~ave(6 
. file .• uppl¢lj)entl!i oVi~e_,iJil'espqp$e !orh.'Rd(l1issrqn 6fPrOSecutio~'8 evi</oilcepurstlal1t (6 Rur~ 92.bI!';,~;O.t 2009, 

1':489;490 ("KaJ'd(i~16 Olal Ruuilfl .,. ... . . . .. .' 
~1 lIearin!!;6Jul 2011,1'. ZZ935'~93(\, c1!iJ)g Prasecu(Qr •. I',We(a/" Ca.e;No .. ,rr·OF74."T,Po1ilsio", ®SIQb9~.n 
i'raljak'.smotion to .• dmiteYideMepursli~hl to Rule 92 l;o~, oft/ie Rme., , J ~.Feb .. 2010, p"'~ 42;44 ("Prlfcf Depi,lpn")! 
Pra~~c"tor v, /'rliC.~ til ..• Case No. I'f-07-74-1'"p¢isi6n onP;li~Detb!1;Cemb"on fot atJmjssldfi orWlitre~.stat.lt1ents 
p~rsqi'nt to Rule .92 bi.l. 25 Nov2008,pataii LH2; Pro.",culOrv. Papoy/cera!., Case' No. IT-OS'8S-1'; D<misionon 
Pandu(evi~'s moUon rOf .admisslonof writl~nevklenc.e pursuant to 'Rul~ 92 bisan4 n fer, 17 pee 2ooS, \>. 4: 
Prosecutor v .. Nsabimana .. t. al.., C.se NQ. lCTR'9S-42-1'. D~¢i'i);li1Qn N~\lbiinaM's(l1~!i"n{p Minil th¢ \Vtit.l~n ' 
statementaf witness Jq(l1i ill HeliOfotal tl:$~mooypq!Su~nf\o R~le 92 hlNi ISSep.200q;paras lI-n' ... . . 
"JIe.irlng.6 1ul.20)I; 1'.2293&. . . . .. .. . . . . ... . . . 

"Ibid. 
14 ...... .. 

Jd" 1. .29n, . . . , . 
)'Jliid ..' .. .' . . .....' ....... ..... . ...... .... . .... .. . . ..,.. '. . .:... . .. 
,. Wti~te~ reaso~'fot 0.'111 dodslou Cif 4Sepiember 2009 8dmilling:evla~l1ce· <if24 willl~ses pulSUanl.to Ruleii.Z /.Jt.r, 
2Nd" 2010{"201O.Deolsl®0D.Role. 92 bW'), pm' 27·3.1. "' 

zUulyMl1 

! 
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·!l\ld l!S$erts that StQJanZupljllnlrt "ne~r said any thins. neii:itive against Croa!s· arid NlusliriisMd, 
, ~ , ~ 

furthermore, never made statements profesSing or insinl.l\itil1g that Serbs Were j-11 !\it)' wny 

suMrior",J7 

16. Suwa .Banjac, a Wpistaiid -seetetary 01 BosnxariM1i$-lh:\) (:tlJl1icily lit the13anjilLtika¢S:e . 

until 2007,desCribes.her professi(lP,tiJ. relationsbip with8toj!l\l 'Zllpljlllllhat\he CSII fioni mS?R 
Dllring· tile Wilt, ~he Tivedhl Il\\ilja l,u](a and Work:ed in the homicidedepa.rtJ:pent.J9 Stladai3~njac 
states that she never heard SloJan Zupljanin say anything nell~tiitelibourtroats (lr Muslims and.he 

a1w!l.y~acted faitlytowatds everybody.4D 

17. Josip, Oizdar,Q traffle omo~r of Croat ~ihillcity 'with the Banja Ltlkil CSBllrltil 1994, 

provides information. aboUt his ptofesSionalreliititlOsi)lp withStojan ?upljallin. jo~lpbi?dIltUv~d 

. in. B~njaLuka !l\ld wotkgq Ilt t.h~ CSIl(!\lrijlg (he wat. HeS!lIles Ihllt"al work [Stojari~upOaUinJ. ' 
- ~ . 

never dilJ(:jrentiatetI between CQUeagbes !1l1d employees .based upon· ethnic 'background at 

nationality, He alwaystrledto.helpPeh~1e and was held in !\telitestrlemb.1 his cbl1eagu'e$',41, 

18, Anto£)eprO,a policdniln otCrQlltethniCityul the ll~nJat~Tl{a ¢/)13Qnlfll~b, s\ieaksofhis 

ptofesslonaf r~I"tionslJip with StojanZl1plJaninwllichende(! beforethewarbeglin, He states Ih~t he 

neverhearqor. witnessed the AccusedlnakenatiQna,listicstatelJ1ellts ot':t:teatanyonedifferenlly 

. based onthe.it'titbiiicity orreitgioni ',4iijestatesth.athe liY¢i!jnI)6baIjacidUdll$'; the wat llJid knew 

thatMU&limsWid croats, particuli!l'ly iri¢thllh:ally hotnogenpusviHa~esaround BanjaL)Ika;mostly 

stayed Indoors during Ihe war,43 HeaIso cOllfirms Ilili! persons who had (0 travel due . .to their 

emploY/llentwete issueq permits tOpMs tbe cl!~cl< points SetuParQl1lldSl\nJa L\Jk:a.~4 
. . 

19., Nail BotiIOVi~, a Ilosnian M\lsllm who lives in0al'ici, Kotor\1aJ.'Q~\speik~ Of his 

relationship wit~StoJan .~))pljaiiin wh~ch wasofa social nalure. NaJl Hotilovi6 siatesihilf ''[he] . 

neVer· he.ardMr,. Zu~ljanil1 Tsic) expr(iS!i! 4ny·tiatlo.nalistl¢litlitudes ·ot Si\Y6i!ytbin/lMgll'ti V¢ii$!diist. 
;.' . ", - . ., i ',:. ".-- ; 

CrQats or Musliths,Be alway.hrieq t.P>hetp p<>ople,tegl!rdless;ot'thettethnlcltY:,.n!'itiQtH,utY(fr 

fco\igion".4,'l 

;it>. . Jv;ba.~ll\ltii1,. a bailiff of GrOlitet!Jtlicitya( theBasicCotJtl'ofB!tl\ja.LlIka ()ntll 1999, states 

that he has known Stojan Zupljanin .since childhood and that they cooperated professionally on 

" 2D 10-0095, Sl~lement of Stjepan Cemilzar. p.2. 
"2010·0007. Sl;ll!lITl,"1 of Suadil aa'ljjac, p. 1. . 
. J? Ibid. 
"Tbid. . 
·4' 2Dl&0b47;SlalemomtofJosip Oq.dar,p;2. 
"2DIO,P0l7, $Qll!lineljt of Anto llebrq,p. 2~ .. 
"{d' P 4' -44 "", B;m. . . , 

. [d.,p.3. '" 

'c.,,,i'lo. IT-08.-91~T " ., 

/ 
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bcc~si\ms when the police had to IlsSistbailiffs in the oourse .of.efiforcemenl· p~c~'(h\tes: tviell, 

Kaurin further Bllltes that"(h~j CitPcdnl:Jrm thllt Ihi::~] .. \ieithet. hear~IQrwitn~ssed Mr.Zutilj~l1in 
[sic] make 1l1lYDaliol1$Stlcslatemellis yf statelnentspromotillgSerbll,jl1'in\Yway •. iiOr did [hel hear" 
or. Witness him eVer differertti<¥te betwe,eiipeople'ofd{ff¢tMI e.thnit; dttd!~iolJ~bltCkgtOIJnd:s··:4t\; 

,21. NijIiZS!1iiljl()V,Ic.lirtas$fstanlC1lrt®l\hdllt offiBsnian!l1l1s11m ¢lJ1bl<:ity ',Iljthllie trllfficp6iice\ 

in Bdsullska (}qldiska ill 1992 •.. ocllasionklly attertded "collegiums" .at the BanjaLukll Se¢urlty 

Centre where StojanZUpljanin was'ruso preSent and de"ScnneS the atltlosphere as t6fefrott,47 

HOWC'lver. hC'l does not ProVide inforrttiltionabDl)t What matters· weredlsc;ulsed.or about Stojan 

Zupljanin's p~cipalion. at these meetings,4~ He adds that he never heard StoJan tUpljanihSay 

anytmngnC'lgative or disctlmmatory ilbdulMuslimsot Crqilfsll0rdjd he 6ver)S$Qe orderS¢ol1lffity 

to the law against aM odll;tethhicgrOUl?; 49 

22. Emh-ZahiroviQ,.a Bos~ian MJSliffi, wasC'lll1ployed Wlth .. !hefianja. LlIk'a.policellntiI1993 

and was .11. rese~ememberDf Ihe.StllteSecutlty Service'during the. wut. so He prOvides Jhfottrli!ti6h 

abo!!:!. hi,s prQfes$ional -relatiOnship with StojanZuplj<mitl. \l\ihom heh<\S loiow1;l since 198Q, anti 
slates that he was alwaysmir towardsthestaff.iindn~versatdanythingnegiitiveagainst mefubetsof' 

other.etbOic groups. 51 

W,,,,LlUIj. "bus!)less "trips;' W Sarajevohe,uild¢rtociR, 

witl:r~rojan flowevet,he .. d6es not provide anyfnrtherdetaJIs conceirungthepUl'Pos~of . 

theBe tritis. The witness' has knoWn th~ Accused since the. h¢ginnitlg of hh. i:llreerand has 

"Zi)lfH1066; $f.tem~n(orJ'!ail, HQ.til.<w.l'1. 'p; 7ic 
.. 21)10;0038; SI~te\flent()fr"i~4I<!lt)tm.p,2 •• ' 

. ~.2dl()'O(i7ii> ~ta[emeJltofNtl.~7. S\flajlQvl~;.l>"2, 
ltild. " ' 

4!!"d' 4 ' . ' .• para,. .' . ' .' ' . " ... " ~ i 21)1,(H)Q28. ~lat~meril, otEtiiir'Ztohll'QVi¢,'p,Z. 
, Ibid, . 

);'2i)I~dIlS1,Siaiomefit 
., 1010-0086\ .', ' 

: ..... .. i 

'1 " 21 iuly20n 
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known him to b~ t\llranil.professional. tbwardsaUemployees, 3!iH!!neY6'b~llttlSlOjaJ1~).iRljaJliJ1 . , '" ,.'. 

sayari;'tbingn(\~ati"edeiogatOry .ab()lIfpeoplefi'j)liIj)\l1eretimlc ot)'()li'glo11sbaj)kgrou!1<:1s.~5 

jJ. DiSfus~lon 

25. The Triai ChanibeJ' is satlsfied that alllhewtiltell stat~ihel1t$mee(thefotfi1aheqlliteml.\'J1ts 
()fRule92 his(B). The \eildetedsta:tilmenISl\f6 '~oit9porative of~achothednasmuchaslheyaI1 

~OI1tain evidence relevant to the character of the Accused. TheTrial·Ch~mber·coiisiderslhefact that . , , ,'.', ',' ,"- - , ,"" ,_:" ." , . 

the Proposed Witnesses provide character evidence, in Ihecontext Oftheif..teratioIi~IWpWitb StoJal1 

Zupljaruil,to be. a f!1ctQrirjfa'lonfof aalIiltting their SI~teiIiertts pUt$lla.ijt t(lRllil)" 92/iis(A)(I)(e). 

2.6. ItiS·aPpropriatetodistinguish.b.etween cl1~racter evid.ence·which~lsoevidences.lhe'actsand 

conduct ofthe accused as. charged in th::indictrnertt, lind cotiseqliently is MtadrnlssitiICpll(snlinlto 

Rule 92 bis, from that whiQb does]'lot.tel~le to the aPfsanctcondl;lCt oftbe~ccusc:d Il,schnr8l!<l in the 

irtdi'ctrnentand whiQh. as II ~slllf,js ~dmissjbleputsU!ll1t to Rul~94 bis(A)(i)(e) and (f).56 

27. However,the Tn Ii! Ch~mber his identified pbrtionSirt iliestatcll1entso'f tWo wilrtesses; 

. Nija~ smajloV!<l th~tgo.peyond chnra¢ter eVii;l~ll¢e Wdtder t9 [ru;lSant!eVentS 

Within the ti:mlPQfliland geograph\calSiU)pe ofthe indictment .... 

:28.' Nijazsrn~ilovic refetstoll1~ettngs he attendeqatCSBl3liIljaLuk'a dnrlng~lieindictrnent. 
period al whichStoj!1h ZupljllnrnWlISpteselll. to "l;msinesstrips!'hema.d(!tb 

SarajeVo with, pfovldingqet~ilsas to th.eputposeoflbese tripli.$R N1Jaz 

Sm~ilovic both giveacGount of immediate profesSional interactlonwith .the 

Acoused and make reference to their knOWledge of issues directly reIev!1ht 1.0 the case. 

?-9. Underth~$e clr,lJtn$tan~~s, th¢Trial Ch"mbe~ dlrec!s that thesetw()W1me$sesapP¢l!rf'ot· 

crosscexarnination, in accordllnceWith:the provisions of Rules 92 bf~(C) and 92 fer,. 'in order to 

ensure·afait trial:? 

" :clO. The Trial Charribercon&idef~(llafnoneof the.rerrurlningeightstatementil,hasany direct 
. "" ' ",,' ' .. ', "", .. ,',,"" ,-' , '" ,I' ': ' '. ,: 

bearillg upon the Accused's !llleged ~spohsibiHty. The statements do l10t r.epresent'a "crlMat"ol: 

i'pivotal i, element of the Pefenceclise. The Tda!. Charriberls $~tisfied thllt· their aditlissiorf',Vith!Jl)! . 

" ibid. 
" {bid, 

" 
" s. ~U'.V·U'V' 
;~ 
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c!gss.eltaI111n!ltiol1l&.l)(>t ~tWstal)tially Quiweighed byihe:need t()~i1surea;faidnahilJder. Articles 20 

and 21 of the8tatu!e of the TribuMl ('·Stotule,;).60 

31. As f6t!h~ F'l:osec\lti6f1 ()tlll$I1~!iijSsion. llilltthe li:ifusal(>f thePr(>pose~ Witlf~sses 'lobe 
, interviewed by its representatives ougllt. tojJe.considered aCIel~vant facfurwUhinthe,.ru.eaning; of 

Rule 9'2 bls(A)(H)(c)', the. Trlal Chi1m~er Is. of the~i¢w 'mat siflce. wltnessesarli weU Within lh~lt ' 
tights to dl\cHMl6JJlcet Witpone.():t t./leolhet pitrtyin\1ial IltOceedings,\h!l'tde/rlsiol,l t6,d()$'od~s ,-
not, aiId inIac! ought notnecessi!ll(e thefr being required to appear forcros8'examination. The Trial 

Chamber concurs willi theprincipk follbwed in the ~(lr9diiJf oi-alRUlhig. to (hee:xtentthat the 

abUlty of an. oPPo:Sing patty to fntervl~w Wit\l.t1,<lses WhQset'vklehce: isbe:lng' t¢llderc)(j in wri,tt;en' 

ftir.m. i$hot\1 relev\lnt tactQdord~rplinlnglheissQeofcross-extmUnation,51' 

32. Ttl6 right to cross-examinatloi,l at the Tribunal is ilot.anaosOlilte brie,,'a;s ls'ampIy6vldC'nl' . 
from a plJ?o. .reading of ,Rules 92/:Jis ®d92 qWlter .62 When !l. !)aJ't}' is ,allowed Cfass-eKilw:!t)alian 
under RUles 92 bis and 92 ter., it is ptincip~11y restricted [0 the can~l)l~ of the wnttel)~v\delJco 

admitted pursuant to '.those,Rules. Ii is not gratlted fot the ptitpos.e ofauowing'anopportUUity'to 

fully explore the witness'Sllb!eIitial\mpWledge of (hc.eventssurroundlr\lllhe indictment;.W!iich 

IllaY extend. Welll:leyontlthel\vj(l!'fic(ileilQel'ed in' Wi;ittonfol:m~Thisappearsto. be the: 6ssetibe pt 
. . '. 

theI'tose()\l!Iop'sreqllest .. 

33, Accordingly. the Trial' ChlIilibi:t' reJMtstheProsecu'tiOnreqliesffOr ct6ss-exainiriaiioiloe 

SijepariCefu3Zl\f,.suntl<l.ealijllC, JoslpDizdat,N;dl tIotiitNic,. I'ijl:1(t l,(i\urin.E\'illr zahh"OYi'¢_ 

"lind Anto Ji)ebro. The Trial Chamber WiIl,!\1erefore,ad.mit ..the statements ofthesee\gt)t, 

witt'\esses solely as evidence on the character of the Accused. for the ,pUrPOses of miligation, were 

Stojan ZlIpljanin 10 be.folind gUilty of ;my of the crimes charged a$ilillsl him. 

IV.·· DISPOSITION. 

34. FQrtlieabove reasollSlmd purs~n~ to Articles 20 and 21 of the Statute and Rules 54; 8'iJ(C). 

92 bis and 92 fer, tbe TrialChlllllber: 

Glto\N:IStheDefel,lc¢leaVe to reply; .. 

GRA,NTStlte·Mqtioilhl-part; 

60 2010 DeciSion on Rule 92 biS, para. 34: PrtJS<!(Ulol'v.Sikirlta' er d, C~saN(j.tr-95"Il-T.beCi$iclh Plli'i(jsecut!bn's 
.ppIiCatitmto adrnlllrlUl,cripls under. Rtile92 his. 2c3 MayiOOI.para, 4, .' . 
6 Kal'adtic OraIRuting. .' 
"P'W~~~lqr V, Mi/tJ'IMor(iC.C:;.a~,e Jl[Q,IT-95"1l-A'R73.2, Decisi(ill on ill'peal.aililin'l(fiOTt!.1 C:;liam~er', de¢~iili\Qri 
the evidence QfWilh~'!. MlI~n B.bl~. 14 Sep~;lrlisetuwrv. Milan MllutillPvl1f ~(4L; elISe Np. IT'O~81'l"I:, 
DecisiolJon Prosecution', RuI.mlsmQlion. 4,J~L2i)Qi;, para, U; .Pro~ecuior JI.fJiall'Oje~lc &'l¢kir!, Case N'o"IT,tJ2, . 

,.9 r 
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AI)MIts the stat!:lmenla of'stjepan Cemazitr. S\)ad~. Barija.;, J05fp DizrliU\Nail HotHovli, Tvica . ,-~, -' ": . 

Kaurin. Ilfuit24hifOVlc._atiOAntoDebro pllTSuant to Rule !12M;,; , 

ADMltSfhestatementsofNijazSm~tevic an,d_Pltrllil.ant.toRuIe9~ .tilf: 
,"""' 

ORDERS the1)efence of StojanZupljanin to caJINiJaz.SmajlbVil5artd_pur~i.tlllittothe 
, < .., • ,', ' " -'< 

provisions of. Rule!l2ler; 

GRANTSlheDefetiCl: of StojahZupljljliin2Qmfnl\ti;$ to c:iOi)d~Qtltsexa,J1Ii.nlltion-lnoChjefofeJt(:h .. 

. ' ofthe twowitnes;es.fo1Xowing which Ih~·pefence of Weo .StaniSic1\no thePr~seeulionshaUboth 
, ..,' 

J __ ," " , 

ORDER§.theRegi.&trarto assillnexhiblt JlUttibeis 1611je ~videjJceatimiti~bythisdeCi~ioii;and 

.ORI)ERSthe Registrar to lift the co1ifl~il.tltial status oftheMotioh. Respons¢ ... ndR~iy. 

Dat¢<ithis twenty-fttst day ontily 2011,· 

At The Hague 

the Ne(hedQnds 

lOose BurtOn'Hail 
. Presiding 

tSllillot(he tribulUdl 

; . 

.'-,". 

c·" 

6D.'T, First deciSion 00 PrpseCutipii'smc>tiij/; far admj.~i6h orWll~ .. ,.tl;"'mojj('~Jid~rl(jt le.,tlm<ln),)\lltSU3httb 
RUlon bi; •• l':l Ju~:W03; p,,~, 14; •.. .' . . ' 
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