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I, CARMEL AGIUS, Judge of the Appeals Chamber of the Tnternational Tribunal for the
Prosecution of Persons Responsible for Serious Violations of International Humanitarian Law
Committed in the Territory of the former Yugoslavia since 1991 (“Appeals Chamber” and
“Tribunal”, respectively), and Pre-Appeal Judge in this case;’

NOTING the confidential “Decision Partially Granting Stojan Zupljanin’s Motion for Admission of
Evidence Pursuant to Rule 92 bis”, issued on 22 July 2011 by Trial Chamber I of the Tribunal
(“Trial Chamber”) in the case of Prosecutor v. Mico Stanific and Stojan Zupljanin, Case
No. IT-08-91-T (“Decision”);

BEING SEISED OF the “Prosecution Motion to Request Public Redacted Version of Trial
Chamber’s 21 July 2011 Decision”, filed confidentially with a confidential annex by the Office of the
Prosecutor (“Prosecution”) on 6 June 2014 (“Motion”), requesting that the Appeals Chamber issue a
public redacted version of the Decision so that it may be provided to the Defence in the case of

Prosecutor v. Goran Had#ic, Case No. IT-04-75-T (“Hadzic case”);’

NOTING the Prosecution’s submissions that: (i} the Decision addresses issues currently before the
Trial Chamber in the HadZi¢ case, namely, the admissibility of character evidence pursuant to
Rule 92bis of the Rules of Procedure and Evidence of the Tribunal (“Rules”);4 (ii) the Defence in the
Had#i¢ case has tendered written evidence of a nature similar to that discussed in the Decision;’
(iii) the Prosecution has relied on the Decision to contest the admission of that evidence pursuant to
Rule 92bis of the Rules;’ (iv) the Decision is not available to the Defence in the Had#ic¢ case because
of its confidential status:’ and (v) it is therefore in the interests of justice that a public redacted

. .. . 8
version of the Decision be issued;

NOTING that neither Mico Stanisi¢ nor Stojan Zupljanin (“Stanisi¢” and “Zupljanin”, respectively)
responded to the Motion,; '

NOTING that the Decision was initially issued publicly but later reclassified as confidential in order

to avoid the disclosure of identifying information relating to two protected witnesses;’

! Order Designating a Pre-Appeal Judge, 2 May 2014, p. 1.

* It is noted that while the Decision is dated 21 July 2011, it was filed on 22 JTuly 2011.

* Motion, paras 1, 5. The Prosecution attaches a confidential Annex to its Motion indicating its suggested redactions to
the Decision,

4 Motion, paras 1-2. .

® Motion, para. 4, Sec Motion, para. 2.

8 Motion, para. 4,

7 Motion, paras 1, 4.

* Motion, para. 5. See Motion, para. 1.

® See Prosecutor v. Mico Stanisi¢ and Stojan Zupljanin, Case No. IT-08-91-T, Order Making Confidential a Number of
Filings Related to Witnesses SZ020 and SZ023, 17 October 2011 (confidential), pp 2-3; Prosecutor v. Mico Staniic¢ and

1
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NOTING, however, that the protective measures granted to one of these witnesses were later

rescinded by the Trial Chamber;'®

NOTING FURTHER that the Decision also discloses the name and other identifying information of

a third witness, who was granted protective measures by the Trial Chamber on 24 November 2011;"

RECALLING that, in these circumstances the Pre-Appeal Judge considered it appropriate to invite
submissions from the Victims and Witnesses Section of the Registry of the Tribunal (“VWS”, and
“Registry”, respectively) as to which passages of the Decision require redaction to ensure effective

protection for the Witnesses;'>

CONSIDERING the “Registrar’s Submission in Compliance with the Order for Submissions on
Prosecution Motion Requesting Public Redacted Version of a Trial Chamber Decision”, filed
confidentially by the Registrar of the Tribunal on 1 August 2014, which attaches a report prepared by
the VWS (“VWS Report”) indicating the redactions it considers necessary to ensure effective

protection for the Witnesses, in addition to those suggested by the Prosecution;'

RECALLING that pursuant to Rule 75(F)(1) of the Rules, once protective measures have been
ordered in any proceedings before the Tribunal, they shall continue to have effect mutatis mutandis in
any other proceeding before the Tribunal or another jurisdiction unless and until they are rescinded,

varied or augmented;

CONSIDERING that issuing a public redacted version of the Decision will not prejudice either

Stani¥i¢ or Zupljanin;

Stojan Zupljanin, Case No. IT-08-91-T, Decision Partially Granting Zupljanin Supplemental Motion for Protective
Measures for Witnesses SZ023 and SZ020, 6 September 2011 (confidential) (“Decision of 6 September 20117), pp 5-6.
Witness SZ023 and Witness SZ020 were both granted the protective measures of, inter alia, a pseudonym, image
distortion, and having their names, addresses, whereabouts, and other identifying information sealed and not included in
the public records of the Tribunal, or where necessary, expunged from those records (see Decision of 6 September 2011,
5-6).
4 See T. 26011-26012, 18 Nov 2011, where the Trial Chamber rescinded the protective measures in place for
Witness SZ020.
! See Decision, paras 4, 23, 33-34, fn. 52; Prosecutor v. Mido Stanisi¢ and Stojan Zupljanin, Case No. IT-08-91-T,
Decision Granting Zupljanin Motion for Protective Measures for Witness SZ022, 24 November 2011 (confidential),
pp 1-3. Witness SZ022 was granted the protective measures of, infer alia, a pseudonym, voice and image distortion, and
having his or her name, address, whereabouts, and other identifying information sealed and not included in the public
records of the Tribunal, or where necessary, expunged from those records. Witness 87023 and Witness §7Z022 will
hereinafter be referred to collectively as “Wilnesses”.
2 Order for Submissions on Prosecution Motion Requesting Public Redacted Version of a Trial Chamber Decision,
23 July 2014 (confidential}, p. 2.
" In addition to the redactions proposed by the Prosecution, the VWS recommends redacting paragraphs 4, 23, 24, 33,
footnote 52, and the first paragraph on page 10 (VWS Report, paras 1-3). According to the VWS, the redactions proposed
by the Prosecution in relation to Witness 2020 are not necessary as the Trial Chamber rescinded the protective measures
that were in place for this witness (VWS Report, fn. 3. See T. 26011-26012, 18 Nov 2011),
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CONSIDERING FURTHER that redaction of any identifying information in the Decision relating

to the Witnesses 1s necessary to ensure the effectiveness of protective measures granted to them

pursuant to Rule 75 of the Rules;

FINDING that it is in the interests of justice to issue a public redacted version of the Decision so that

the Defence in the HadZic case may be provided with a copy;

FOR THE FOREGOING REASONS
PURSUANT TO Rules 54, 75, and 107 of the Rules;

HEREBY GRANT the Motion and ISSUE a public redacted version of the Decision (see Annex I),

Done in English and French, the English text being authoritative.

Dated this third day of September 2014,
At The Hague,
The Netherlands. _

_ /lﬁlge Carmel Agiué, Pre-Appeal Judge

[Seal of the Tribunal]
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.. International Humanitarian Law - Cormimii n the _Datﬁ: - ?’1 JUIY 20“
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Iy TRIAL CHAMBER II

Before: _ | '“'Judge Burton Hall; Presndmg
: : ' " Judge Guy Delvoie ,
_ Judge Frederik Harhofl' -
Registrar: . Mr, John Hocking

Decisionoff .~ .21 July 2011

o moscoron:

'MICO STANISIC AND STOJAN ZUPLJANIN -

o oPUBLIC

B

DECISION PARTIALLY GRANTING STOJAN
ZUPLJANIN’S MOTION FOR ADMISSION OF .
EVIDENCE PURSUANT TO RULE 92 BI§

4
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M Themas Hannis© . © T e
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M. Slobodan Zedevic-and Mr. Slobodan Cvuené for Mlco Stanl§ié e
‘ Mr Dragan Krgovi¢ and Mr. AlekSandar Aleksxé for Stojan 2upljamn-'




MADE CONFIDENTIAL PURSUANT FQ CHAMBER
ORDER.QF 17/10/7011 RP- D13293—D13291

L: INTRQDU CTION

I Trial Chiamber I ("Il Chiambst") of the Tnternationsl ':rtibunﬁl"i'fa_r:- the Prosecution of
Persons Responsible for Serious Vialaiions of International Hpmanitaﬁ-an._: Law ?Commi't,t'é'd in the:
Teritory of the former Yugoslavia sifice 1991 (“Tribunial") is seised of the *Zupljanin motlon. for
;admnssnon of ¢vidence pursuant i Ruile 92 bis”, filed coﬂﬁdcntmlly on 28 Mareh 2011 (“Monbn“). L

. ‘whereby the Déferice of Stojan Zupljamn (“Defénce”™} seeks admission of the statements of ten

‘witnesses (“Proposed Witnesses”) pursuant t6 Rule 92 bis of the Rules of Procedure and Bviderice
of the Ttibupal ("R'u-les.’.‘fjf' The Prosesntion responded on 5 April 2011 (’-"*Rés;pﬁn:se"’)? On 12 April
2011, theDefence sought leave to veply and iled a proposed reply*(“Reply™).” ‘

2. On20 Jane 2011, the Trial Charber indioated that it was minded to-grant the. Motion; while S
keeping open the queStion aof cross—sxamlnanon under: Rule 92 b:s(C) and that 3 Written decmonf AR o
wonld foIlow ' ' ‘

B The ;frﬁaIT. Chamber s, of the View: thal, since the Defence has ot requested protective’ =
measures. fmr‘. -any- of ih.é Wi‘tnﬁéses';: Subj'ﬁtt of Ih‘i"éi ‘Mgtiog, ‘ﬁftgg__.beirijg.‘ ditected to file aity sirch
motions by 28 Maich 2011, the confidentiality of this decis’idﬁ and related filings is o1 hecessary, o
‘The Trial Chamber thereforc issues this decision pubhcly and decides thal, in the. mteresls of ,7
Justice, it.is appropriate 10 hft the conﬁdentlahly of ths Motmn Rcsponse and Reply .

11 SUBMISsmNs '

4. TIn the Monon the: Dafcnce tendérs the statemcnts ot Stjcpan Ccmaxar (82014), Suada: : ‘
Banjac-(§Z015), Josip Dizdar (SZ016), Anto Debro (SZ017), Naal_IﬁIgp}gygg’ (87018), I‘nca Kaunn . -
{SZ019), Nijaz Smajlovié (32020), Bmir Zahirovi (sz021), '
-(32023) Aangd rcC]ucSls that thc Pmposed WlmeSch fiot be reqmrad to appear for cmss-» |

cxammalion

5.  The Defence submits that the eudence of the Prnposed Wlmasses snusﬁfss the reqmmment e
of Rule 92 Bis(A) in that ¢ach withess's evidence ‘g0es to prouf of a“mattet othet thian. the acts ard

1

! Zupljamn Monorn for admission of evidérics pursuunt to: Rulc 92.bis, c(mfldtrnual 28 Mar 011, para 1.
z Prosecuuon '8 response (o iupljamn mnotion for'admission of evidérice pursoan | to RylE92 6is, 5 Apr 2011, .
* Ledve o reply and feply fo Prosecuticn’s response o Zuplj:min motioi. for adnximon of evidence 1pr.lrsnant ts
Rule 93 bik, confidental, 12 Apr2011., -
*Hepring; 20 Jun 2015, T, 22406,22424, . ¢
- ¥ Aimended schedulinig order for the br.glumrrg of lhc dafence case.‘B Féby 2.011 p- L:
b Meticm Confidential Annex A. . ‘ , ,
TMoiion, para, 5,

Case No. iT—'OS-Q-l-T - ' o oz oL o 53'1’]'315‘.1}"2.01-—,‘1
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conduict of the Accnsed ag charged io the: [ndictiment® The Defe"

Proposed Wltnes‘scs relate 1o the. character of Stojan iupljanm anid. that thts isa factor plirsuant o
"Rule 92 b;s(A)(1)(c) m favcmr of adrmmvng e;v1dcncc solely ‘in written form. Thc Dcfencc furtherr_ .
"submlts that the wntten st&tements e rclevant ang - probauve fo msues in this ease thhm thc _ S
© meaning of Rule 89(C)."" '

6 _The Prosecution accepts that the t'égéh'ni'gal requiteiments-of Rule 92 bis have been 'ﬁj]‘ﬁIled',

. nérhely that the statements are signed {m& contain the completed requisite declarations-required by N
Rule: 92 #iis(B)."' The Prosecution staios that if the Defence is seeking only to ©éndet character .
|

evidence in respect of mifigation of séiitence, it dees not oppose the Motion."?

7. However, the PfQSQCl;ﬁ'ﬁn subimits that the statginents: “are fiot-purely cyi’danca--éﬁ é-ﬂﬁfﬁéféf"‘ g
a§ each of the Proposed Withesses “directly dimplies” that Stojan Zupljanin lacked- ethinic
animosity.” The Prosecution asserts thﬁx-eviaenca on the ethic bias of  the Accused' o dfre-cﬂy-- -
the menis rea necessaty for committing e

MUP employees automatlcally Boest: acts and- cenduct of: the CC use;ds . ’

8 Furthexmore the Prosccunon subnnts that’ “none of thc wunesses glve. t:virzlﬂnua about the.
. actoal crimes conta:ned in the Indmtm A" and the Defence docs Dt present argumf:nts to show
how this evideniee relates to the charges against the Accused ' However, the ‘Prosecution: submits.

“that: the ewdenc.e, of two of the Proposed Withgsses goes (o facts televant fo the case' and that'a

further five, who were employéesin the MUP during 1992 under the command of Stojan fuplj‘-aﬁin,

comitnent on his'zonduct.!” The Prosecution asserts that.sll of this evidenice: “relates to fact and to’ | |
the acts and conduct of the Accused whlch should be fested. by crosssexamination” in aceordarice -
 with Rule 92 bis(C).** |

s

‘9, Inreply, the Defence clanﬁes l,hat the ewdence of the Prc:posed Wﬂnchcs forms part of its

overall defence, 9

singe: Sw_]‘an Zupljanm s character is. a relevant conmdcratmn for the purposes of

__detcr:rmnmg his inndcence or guﬂt o, thc chargcs 1fi the- Indlctment "as it mdicates thiat he-is lackm,g

,(_“ 1d., para. 3.
"’Id paii, 4, ‘ - e ey e T s T
: Rcsponse para. 3. ‘ S . co - o e e e
2 14, para, 2, K S T B
Y1, ‘paras 5-6 _ : e , e e e .
Yl pars 4, R X - R |

_“‘ 1d., paras 7-8, referring ln tho statcmcnts mf Aito'Débia ahd Nuaz &majlmwd Co e T e
l"ﬂm 9, referring 4 the statements of St_;epan Ceruzzar, Sueda Banjaé; Josip Dizda';i; Enir Zaﬁirwié‘ﬁﬁ'ﬂ-‘ o

- " lbig,
* Reply, pary. 5.

CaseNo.TLOBOLT | . m cee o angagsen \
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“in propensity to commit the erimes chargcd L e’it:ilditi‘o'ﬁ, WGrc the. Tnal Chamber % f“ nd hlrn' L .

guilty, the Defencc submits that the ewdence of ‘thie Proposed Wuncssss will also become relevant |
~ for the purposcs of mmgatwn of sentence. The Defenee: reilerates its View that the Pmposed '
‘Wiltnesses need not” appear for emss—examinanon ‘because their evidelice relates’ Sﬁlﬁ]y 1o the
~character of the Accuaed and note.s ihat the: adnnssmn of their - writien. statements wiIl $EVE L
substintial court time,”

10. On 22 June 2011, the Prosecuuan orally informed the Trlal Ch&mber that it had requeSted'
the Défenee:to induire: of all ns mtnes&es. including those Sub_]eﬂt to the current Monan ‘whether

~

*they would be arnénable: to bemg mtemewed by the Prosecunon. but that it had ot yet rccmvad a - R
response’ 2¥The Prosecttion asserted ‘that in the tvent that aﬂy of the Proposed Witngsses declme to "
-be mtemewed as they are entitled.to do, that may become 4 factcu for the Trial Chamber to take .
into consideration: when determimng the queshon of cross-examination. # The. Prusecuhan made a
“formal application” for the Trial Chamber to-consider the: position.of the Proppscd W:tnesscs Wi th
rogard to being interviéwed by the Pfoéébuti'on as o felevant factor in its determination “on whether .
[thé] witnesses should be ordered to atlend" for cross:éxamination.” The Teial Chatiber - dlrcewd] o
- the Parties: to- commumcate informally r&gardmg ihe: wﬂlmgness of the Defenie. Wrmbsws o miget " o
‘with the Prosecution and appnse the Ch:mber when. further mfonnatlon Was: avallable

1L O 6 July 2011, the. Defence orally confirimed that none-of its w:mcsses were wil]mg o bc-""‘ - . |
nterviewed by the: Prosecution?’ Consequently, the Trial Chamber m’v:ted the Proseedtion. 1o
substantiate its gatlier ofal. apphcanon to-have this devélopmerit L-GnSIdB]?Bd a rclevanr factor in the I
Trial Chambcr s determination of the fssue of-qmss-exanunauon-gu:sugm.t.o..Rule, 92 bis (.C).-‘“ R

12. ‘Thfé‘ roseau'ﬁron 1’&Spndt_>]d; ﬁf-sﬂy;,..fhat iin'térv’iﬁwing"l‘hé"-’\ivi“théss_és{ffi?'i/é'i‘j‘ldi hévé:énaﬁiéﬁi”iit& " ,:
verify “whiether or tot they are awa'r_e;*éf what [...] are relevant, salient matters wh%g;h £o to'what
- 'the_y‘ have to -say about. Mr: -!Z'upljanin?-*:;?g Secondly, the Prosecution posited that; had the Pmp‘o‘seﬂ: L |
"~ Witnesses ‘corisentéd to betng interviewed, it may only huve been nécesdary to supplement fheit - |

"M g,
* Ibid.
22y para, 6,
» Hcarmg. 22 Jun 2011, T 2264,
 Inid,
"ld T. 22651,
% Ibid.
7 Hearing 6 Tuly 2011, T, 22872, _
* Hearing, 6 Jul 2011, T, 22872-22873..
2, T. 22934

. CaseNo IT:08-91T
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current staterents with any new relevant mfarmauon obtamcd in the: pmcess 0 i Prosecutmn

incorporated by reference its request: fot cross-examination, statmg that. "discﬁminatory intent is

-obviously & major issue. wht:n it comes to ‘the coynt of pcrsecunons" u

13,. The Defeiice fes-ponded'fhat tha statements "-'address the nature Of"tﬁé’-rﬁcéused“'hfi& it hls L B
3 i d]sungulshed the ' oy |
ited by the Prosecutlon, in whi¢ ‘;chﬂrabter evid S

| "rc]ected ag going to-acts and- etmducl of lhe aceused, on the basis ‘that ‘the-tenidered statemenzs do not,‘

_,relandnshlp with persons of other connnunmes IS “part of his chiractef

. Motion factually from the otkior caaes

speak to “his behavioui- ot actions in partwular situations” but pw\udc “an ovcrall pomatt [ Jof
Mr. Zupljan1,n § cha:a_c'ter"}” The Defence hlghhgh_tfsd that, in lhe\-:Kamd_igd Oral A\Ruh-n-g'-, that
Chamber had in fact indicated to the Accused that it would proceed to decide the pendinig motions

- pursuant (o R}ﬂé‘ 92 bis. irreSpective ‘of whether or not those witnesses were WIlling to be
interviewed by the- Accused™ Finally{;;r;he Defence objected in principlé to the Prosecition offering

supplementary statements procured froiii the Proposed Witnesses as.evidence after having closed dts

case.” .

m. mscussm I L

) 141 ' j The Tnal Chamber rcfcrs © thf: apphcable taw ‘on Rule 92 bz.s' set ot in 1ts deelsmn t)f.‘ .
2Novembc1 2010.% The Trial Chamber tecalls that pirrsuant to Rule 92 bis(A)ixe), the fact that ‘ S

the-eviderice in question: relates to the character-of the accused.is a factor in favour of_adml_ssmn; ‘

- A. Review of the witiess sfatements,
15.  Stjepan Cemazar, & ‘Slovenian who in 1992 was an. nspector for €conomic crimes at-the
Banja Luka CSB, describes his professional relationship with Stojan Zupljanin, whose offies was
niext to ‘that of Stjepan’ Cemazar. He worked at the Banja Luka CSB with the Accused from 1976

-

0 i, T, 22934- :mas eiling Prosecutor-y.: Kamdz‘:c‘. Case o, IT-95-5:18, Oal ruhng granlmg Kafadzw‘.v leave 6.
.. file. supplemenml eviderice in tesposs to 1he: ndmissron of Prosedution’s ev:dence pursuant 16 Rule 92 bis, 606t 2009,
© T 489-490 (“Kurdd¥ie Ord) Ruliig”y:
M Hearing, 6 Tl 2011, T, 32933:32936, citu;lg Prosecutorv. Pdicet al,, Case: Ne YT-07<74<T, Deeision on Slobodan
Praljak*s motion to admit evidence pursiant to Ruile 92 iy of- the. Riiles,” 16-Fek. 2010, paras 42-44 (“Prii¢’ Degision™))
* Prasecutor v, Prii¢ et. al., Case No, IT-07-74-T, Degision on Prti¢ Defence: -motiorn for adrission of written statoments
purswant to Rule 92 bir, 25 Nov 2008, paras- L1-12; Prosesutor v. Popovi ef.al., Case No. IT-05-88-T; Decision on
Pandurevics molion for admission of writien m!}dencc pursuant to Rules 92 bls and 9% ter, 17 Dec 2008, p 4
Prosecutor v. Nsabimana ¢, al, Case No. JCTR-98-42-T, Decision on Nsabimana’s mation b sémit {he written .
statement of witness Jami in liey. of oral testiniony pursuant lo Rula 92 bis, 15 5ép 2006 pams 11- 1 2 :
* Hearing, 6 Jul. 2011 T. 22936 ' ‘
Ibid. ‘
"’ VRd, TI22990. R
3 Thid; ‘ Lo o o o o .
ss Written reasiis for oral dedision of 4 Snptsmher 2009 adrnmmg ¢videnc¢ of 24 w:mcases pu[suam fo Rule 92 bls C
2 Now 2010:¢'2016: Deo;smn on Rule 92 bis™), paras 27-31..
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‘ -gnd asserts that Stojan Zupljﬂmn ‘never said- anythmg negative agamst Cmats and MUShms and =

furthermore, never made statcmenta profr:ssmg or inginuating: that Serbs were. ifi afy way

supcnor" H

16.  Suada Banjac, a typlst and “sec;retary of Bosnian Masliin ethmcny at the Ba;nj,a Luiks C$ _
until 20{)7 deseribes: her professieﬂ'al ‘relatlonshlp with .Stojan Zupljanh at the CSB from: 1978 w

Dunng thc war, she lived in Banja Luka and worked in the hmmlclde de.parhncnti Sitadi Ean_]ac

states that she never. heard Stoym ﬁnpl;anm sdy-anything neganve about Croats or Mushms and hc‘
alwnys ‘acted falrty towaids everybody ' '

17 JOSIp Dlzdat a traffic ofﬁcer cxf Croat ethmclty Wlth the: Banja Luka CSB unnl 1994 .
provide-s mformation abouit his profesmonal relattonsl',np with ‘Stojan zupljamn Josip thdar lived

_in Banja Luka and worked af thie SB duiing the war, He states: that “at work [Stojan Zup}jamn] 2 :
never dlffel'entlaled between colleapues and employees based upon “ethnic “background. o PR
nationality., Hc always tned to-help- pen:‘rls and was held in great estnem by ]118 ct}]leaguas"‘” | e

18, - Anto chro a polxceman of Crcat cthmclty atthe Bama Luka CSB untll 1990 speaks 'of hls- s -“
professmnal relationship with Stojan 2L1pljan1n which-ended before- the war began He states that he
'+ never heard or witnessed the: Accused: make nanenahsnc statemcnts or “freat anyone. differenr.ly' i
. based o thclr ethiiicity or relrglon‘“ 42 e states that he lived in Debaljam during the wat and knew - i
thiar Mushms, and Cr.oats, p_attlculally m ethiiically homoggnous: v1llagcs around BanJa Lavika, mostly e
stayed 'indoors during 'Ehc war® He also cnnﬁrms that. perscms who had o travel dug o thelr

19, Nail Hotilovi¢, a Besnian Mushm who. lives in Ganm. Kotor Vamﬁ, speaks of hIs'
lclanonshlp w:th Stojan Zuphamn wh ‘ch was of a social nature. Nail Houlavuf states that “[he.] -
nevet- heard M. anl_]anm [su:] exprcss any nahonahshc atntudes cir say anythmg néga“nve agamsl:
CrQats or Mushms He always” ;ned b0 help people, rcgﬂrdlcss 01‘. tbcu' cthnicn‘y, natmnahty Or

rehglon 45

90, - Ivion Kaurin, a bailiff of Croat ethinicity at the Basic Court of Banja Luke unil 1099, states ~~ ~
“that he fh@s; known Stojan iup_ljaxﬁn'i.sirice.c'ﬁldhued and that they cocperatéd professionally on

3.'2D10 0095, Statement of St_;cpan Ccmazar,p 2. ' o o e
 2D10-0007, Stalcmem of Suadi Banjac, p. | . ST Ce e
W Ihid,

9 hid,

# 9D 10-0047; Statement of Tosip Dizdar, p, 2 '

*2 2D10-0017, Stalemerit of Anto Bebro, p. 2 o

" ld pam 4,

s

ComeNoITORSET . e e i Rlyson
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beedsions when the pehcc ‘had to assist bailiffs i the cotrse of enforcement procadu &5

Kaunn further states that “[he] can conﬁfm thnt [he has] neither hcaxd ()r’WJ.l;nesscd Mr. Zurilj‘nnin‘-_ R

Tvica,

- 21, Nijaz Smdﬁmné dn assistant o‘énunander of BUsman Mua:hm ethmcny with the trafflc pohcef S
in Boganska Gradiska in 1992, occas.cmally atténded cellegmms at the Banja. Luka Secunty- o
Centre where Stojan. Zupljanin was- a]so present and describés the atmosphare a8 toI(:ram
However, he docs riot. provide. informatioh ‘about what mattere were - diScusscd or about StQ]an.

Zuplianin’s pa:rnmpalwn. at these meetings He: adds that he’ iever heard SIO_]&I] Zupljamn say
anything negative or disctiminatory abdut Muslims or Croats nor d1d he evcr issue ordets contrary

_t0 the law against any other ethnic g“mup

22, Emir Zahirovié, a B‘o‘snian‘ ‘Mu’slim was employed with.the Banja Luka police until 1993
and was a teserve membé of the State Security Service diiting the wat, % He provides information
about his professional telationship with Stojan Zupljamn whom he has known since 1980‘ and

states that he was HIWays fair towards the- staff and: never said anything negatlve apgainst members of
other'ethriic groups.”! '

s known since.

Muslims or Croats.” . , o e N LT

24,  Finally,

'mentions “business *trip‘s %0 Sarajcvo He, lmdertﬂok
with Stajan Zupljanin.* However, he:does not provide any-further details concefning the purpase of
these ttips. The witness- has known the Accused sirice the beginning of h:s- career and hag .

** 2D16-0066; Statement of Nail Hofilavie; p: %0
- S3D10:0038, Statementof Tvica Kavrin, p.2. -
: "201@0076 Starament ofmjav SmaJlowé p: 2,- . c
"yld paraq AR R
5‘:21310—0028 Slatnmenl ofEmanghiromE p 45 =
Ibid. "
E10:0057, Siatoment of
- 2D10-0086 Statement.of il

_"casemmd"ae.gwf | BRI B A R § 150} S
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known him to be fair and professional towards all cmployees £ He fEVer heard Stojaﬂ Zupljanm_

say.anything negauve dcrogatory uboutpcople fioi- ot,her ethniic m:r@hgmus backgrounds P . C

25, . The Trial Chirnbet i satisfied" i all i wiitten siaterriens mieol he fotmal requiterments .
of Rule 92 bis(B). The tendered statcmcnts are canuboratwa of each other in as much as they all

coritain. ewdence relevant to the Bhaxnctct of the Accused, The Th al Cliamber-cofsiders the: fact that - R

the Proposed Withesses. prowde chatdicter evidence, i in the context of thit. mlamnslnp with Stojan.
‘ ,Zupljamn, to be 4 fiictor in favour of adlmmng theti btatements pursuant o Rule 92 bm(A)(i)(s)

2. Iris appropnate to dlsungulsh benveen character e.wclence which also ewdences the acty and? o ; j‘-
conduct of the accused as charged in:th indictment, and consequeiitly is not admassnblc -putsuam 103 )
Rule 92 bis, from that which does: not relate to the aets: and -conduct of the-aceused as-chaiged m the.
indictment and which, as a result. ls adn‘llS‘ilblﬁ pursnant to Rule 97 bw(A)(i)(c) and (f} %

57, Hg_wever, the: TrmI Chamber has identified portiens in the stalcmentb of twv w:Itnesscs. e
‘ Nuaz SmaJlDVl(f and_ that g0 beyond character evidence and refer to facts and evf:nts‘
within the tempm'al and geogtaphlca] scOpe of the mdmtmcnt o R . o

: '28'} B Nljaz Smajlowé rcfers for mcehngs he atlended at CSB BanJa Luka during thc mdxctrnemi; e

. -period at which Stojan Zupljanin Wi prcsem -cfcrh 10 "busmcss trips™: he made to ) -
Sa1a_]evo with the Accused without- providing-details as to the purpose of these trips. * NI]E[Z‘ RS
Smajlovié- ,and- both give account of immediate professmnal interaction Wlth the R
Accused arid make refércnce to their kn-:;.wlcdgc of issueés directly re.lc.vant to the case.

2,
cmss exammatwn in accardancc wu:h 'fhe provisxons of Rules 92 bfs(C) and 92 ter, in urder to-- :

énsure.4 falr (rid). ™

30. Thc Trlal Chamber c:onsxdcrs tnat ‘none of the remmnmg elght statements has any d1rect~ ’
. 'bcanng upon the ‘Accused’s alleged rcsponalblhty Thie-statements do riot represcnt @ “critical” of
“pivotal™ ¢lement of the Dcfence case. The Tria] Chmnber is satisfied that their adrmsszon witheut - o

-

3 ibid.

* Inid, »
o “Prhd'D&msion,parnsM-dS o L e e
T 3D10-0076, Statement of Nija: 'Sma’lbym;pm;:s,_ Rt

“ 2D10-0086 Statemento e
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crgss-examination is not subsmnﬂally oulwelghed by the need to ensure:a faxr tnal under Artleies 20
and 21 of the Statute of the Tnbunal ("Statute”} 6 | s

31 As for the Prosecuuon oral Submlssmn that thé refusal of the PropOSed WIIDOSSBS to be. ‘ -

"interviewed by its represantatiVes cught to he- cenmdered a-releyant factor: within ihe meamng of= :.- -
Rule 92 bw(A)(h)(c) the ‘Trial Chambér is, of the view that sifice witnesses are well withiin theic - - ©

Hghts te dechne S meet W1th Gne-or the other party itrttial proceedmgs thmr demsmn ta - dov m ddies o

not, and i fact ought not hecessitate thclr being rcqmred to appear Tor cmss=—exa1mnatien The Tnal -

- Chamiber concurs: with the pnnmple fal]owed in the Karadifxc‘ Otal ‘Rujling, to; the ‘gxient that the:
~ ability of: an epposmg party to intervisw withésses whose gvidence is bemg tendered in Wn,tten‘
. fmm isnota relevant faetor for determmmg the {ssue of eross-examination.”

3%, The right to cross-éxaminatiof at thie Tribunal js not an absolute one, ‘af 1§ amplyewdent s
from a plain redding of - Rules. 92 bis &nd 92 guater, 52 When & patty is allﬂwed erass-exanunanon
under Rules 92 bis and 92 fer, it is pnnmpa]ly restricted. to-the: contents of the written e\ndence
admitted pursuant to those Rules. It 45 not granited for the purpose of allewing, an oppartumty o

fully explore the: withess’s potenﬁal k'lowledge ef the, svents: surmundmg the mdu.tment Whl(:h SR

nay extend well beycmd the evldence tendered m Wwiitten fon-n Thls appears tQ big ‘the- essence of" BRI e

the Prosecunon § request. -

33 Accardmgly the Trtal Chamber rejeets the Prosecutmn request for ¢ross- exanunanon of i
o Stjepan Céinazar; Suada Banjac, Josip Duzclari Nuil Hotlovig, Ivica Kaurif, Eiiiir Zahlrewe-

and Anto Bebro. The 'I‘nal Chamber will, therefore, admlt the statements of these elght

witnesses solely as evidence on the character of the Accused for the purpoaes of mlﬁgamon, were.

Stojan Zupljanin to be found glnlty of any of the crifnes charged against him,

Iv.. DISPOSITION

34, . Forthe above rEASONS and pursuant to Amcles 20.2nd 21 of the Statute and Rules 54 89(C).
92 bis and 92 fer, the Trial Chamber |

GRANTS the: Defence leave 10 reply, :
GRANTS:the Motion in: part

e 2010 Dcetsxon on Rule 92 bis, para, 34; Pr‘osecutor Y, Szhrica el aL Case Na IT-05- 8wT Deczs:on oh Pmsecution s. -
Pplmatwn 1o admit-irangeripts under Rule 97 b5, 23 May 2001 para. 4 _
Karadf.zd Oral’ Ruling, ) ' .
® Prosgcutor v. Milan Marsic, Case No.1T-95- 11-AR73, 2, Decisian on appeal Agains!- (he Tital Chainber § deelsxon o
th evidence of witness Milan Babié, 14 Sép 2006; Prosecutsr v. Milan ‘Miutinovic et al,, Case No. 1T-05-

_Demsmn on Prusecudon ‘5 Rulc 92!9[.1‘ melmn. & Jul 2006, para. u Prosecutor v, Blegafewid & Jokid, Case’ le’I"-OZ L -

y
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ADMITS the statemients of Stjepan "'7¢maza1'. Suada Barijag, Josip Dlzdar, Nall Hon!owé Ivtca
Kaunn,..merZahwovid | Anto Dabro pursuant to Rule 92 bu'
ADMI’I‘S the-statemients of Nuaz Sma_]mlc and pﬁrsuﬂﬁttﬁ;.R-U‘IE;'.Q?; ter, R .
ORDERS the- Dcfence ol Stajan ZUleanm to eatl- Nljﬂz Smajlciwé and '- | I
provisions. of Rule 92 ter;
GRANTS the. Defence of StOJan iupl;anm 200 mmutcs to conduct its cxammauon in- ehxef of each ) B
- of the two- wﬁnesses follomng which lhe Defence of Mléo Stam§1c and the Prosaeunon stall both
have the opportumty to crossexamme, s -_}j . j et R ‘:ﬁ. :
. OR‘ﬁERSrthe.Regist;?ar to ass’ig-h,'ek}ﬁbitﬂu-tﬁbéfé tOtheewdenccadmltted bythlsdeomlon,and T .
. ORDERS:the Registrar to lft the confidential status of the Motion, Response.and Reply. -~ .
‘Dong in English and Freneh, the English veision being-authoritative. }
o
R :

L /JudgeBurton Hall
L S C '_ 7 . Presiding
Dated th1s twenty~ﬁrstday of J’uly 201’1  ‘
‘At The'Hague T
The Netherlands '

| [Seatofthe Teibumal]

60-T, First decnsmn an, Pmse.cunon’s motmn for ﬂdm1ssmn o wunesq smmm&nts and “prive 'tﬁstlfnnny pmg,uam to e T
Rule 92 bis, 12]un 2003, para. 14, .
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