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                      [The witness entered court]

10            JUDGE MAY:  Yes.  Could the witness take the declaration.

11            THE WITNESS:  I solemnly declare that I will speak the truth, the

12    whole truth, and nothing but the truth.

13                          WITNESS:  PETER WOODARD GALBRAITH

14            JUDGE MAY:  If you'd like to take a seat.

15                          Examined by Mr. Nice:

16       Q.   Your full name, please.  Full name, please.

17       A.   Peter Woodard Galbraith.

18       Q.   And Mr. Galbraith, you bear the rank of ambassador because, having

19    been educated in Harvard, Oxford, and at Georgetown University, and

20    following a career as advisor to the United States Senate Foreign

21    Relations Committee, you were the United States ambassador to Croatia from

22    June 1993 until January 1998.

23       A.   That is correct.

24       Q.   Towards the end of your period of work as advisor to the Senate

25    Foreign Relations Committee, did you pay visits, or a visit in any event,

 1    to the former Yugoslavia?

 2       A.   I made four such visits, in 1991 and 1992.

 3       Q.   Did you, with a colleague, prepare by August 1992 a report to your

 4    committee on ethnic cleansing in Bosnia-Herzegovina?

 5       A.   I did.

 6            MR. NICE:  Your Honour, this exhibit has not been formally served

 7    on the accused.  It's a public document.  I'd wish to add it to the

 8    material available by way of exhibits for the following reasons:  It

 9    contains an analysis of what the witness and his colleague found at their

10    visits to the former Yugoslavia in the time given.  The document was

11    itself made available to the accused in 1992 and thus constitutes

12    notification to him of the views held of him by others, in this case the

13    authors of the report.

14            So may that document please be produced.  It's tab 5 in the

15    bundle.

16            JUDGE MAY:  It was made available to the accused in 1992.

17            MR. NICE:  Yes, it was.  The witness will give an account of that

18    in a minute.

19            JUDGE MAY:  Yes.  Very well.

20            MR. NICE:  Tab 5.  I gather there's a bundle of exhibits.  Can

21    they be given a general exhibit number.

22            THE REGISTRAR:  Your Honour, Prosecution Exhibit 471.

23            MR. NICE:  And if the witness could have a copy as well.

24            We can look at this document really quite swiftly.  If there's a

25    spare copy that the usher could lay on the overhead projector as we're

 1    dealing with it, so much the better, but I don't want to take much time

 2    with it.

 3       Q.   If we go to the Roman page number V, the letter of transmittal of

 4    August the 15th, 1992 and simply the middle of the page, Ambassador

 5    Galbraith, as is said there, was this report prepared following your

 6    speaking with scores of refugees from, eyewitnesses to, and survivors of

 7    atrocities in Bosnia-Herzegovina?

 8       A.   Yes, it was.

 9       Q.   We then pass over two sheets to come to ordinary numbering, pages

10    2 and 3 at the top.  You having already set out some of your key findings

11    as to facts in Bosnia-Herzegovina, make this point on page 2, the first

12    bullet numbered -- or the first bulleted point:  "While neither the

13    republic governments of Serbia or Montenegro nor the federal government of

14    the so-called Yugoslavia directly controls the actions of Bosnian Serbs,

15    Serbia and Montenegro share responsibility for the killing now underway in

16    Bosnia-Herzegovina.  In May 1992, Serbia withdrew the JNA from Bosnia, but

17    left behind, under the control of the Bosnian Serbs, 85 per cent of its

18    men and most of its equipment."  And then you go on to deal further with

19    that in that paragraph.

20            The next bullet point deals with:  "Serbian paramilitary groups,

21    including those associated with prominent Serbian political figures,

22    operate with impunity in Bosnia-Herzegovina."  And that's all I want from

23    that.

24            Were those your opinions at the time, Ambassador?

25       A.   Yes, they were.

 1       Q.   On page 3, the centre of the page:  "Given the success that," you

 2    say, "Serbia has had with its ethnic cleansing policy in

 3    Bosnia-Herzegovina, it may advance the same policy in other areas under

 4    Serbian control, namely Kosovo and Vojvodina.  There have been signs

 5    already that Serbia is contemplating and may have initiated such a

 6    course."

 7            Well, that may or may not have been prophetic.  Can you now

 8    identify the particular source or material that led to your then opinion?

 9       A.   Yes, I can.  This was -- at the time, there was a process of

10    expelling ethnic Croats from the Vojvodina, and some of the other

11    minorities there, and there was acute repression of Albanians in Kosovo.

12       Q.   If we go over two more sheets on the copies of the document to

13    page 6, we see ten lines down -- eight lines down from the top within that

14    paragraph, this comment:  "The Serbian leader Slobodan Milosevic has

15    been a proponent of ethnic cleansing but now, with sanctions and the

16    threatened use of military force, would like to disassociate himself from

17    the consequences."  It's sometime ago since you wrote the report.  Can you

18    in fact identify any particular statement, observation, or anything of the

19    accused that justifies your conclusion or opinion that he was a proponent

20    of ethnic cleansing?

21       A.   Yes.  We believed that Slobodan Milosevic was the architect of a

22    policy of creating Greater Serbia and that little happened without his

23    knowledge and involvement.  In this case, we noted that the Bosnian Serb

24    army was created in May of 1992 when the Yugoslav army was dissolved,

25    that it was supported and supplied from Serbia, that Serbia paid the

 1    salaries, that the Bosnian Serbs themselves were supplied and supported

 2    economically from Serbia.

 3       Q.   But as to any particular observations or statements of his to this

 4    effect, anything you can cite or not?

 5       A.   No.  It was a -- this was really based on, at least as I recall,

 6    it was based on behaviour.

 7       Q.   Over to page 8, on the left-hand side, four lines down:  "The Serb

 8    plan was to connect the Krajina regions of Croatia and Bosnia to Serbia

 9    through an ethnically Serb corridor.  Refugee interviews permit us to

10    reconstruct what happened in one town in this corridor."  The view that

11    this was the plan formed from all the material available to you at the

12    time.

13       A.   That is correct.

14       Q.   So that the Court, and indeed the accused can be reminded of - the

15    Court can have the structure of - your report, your fairly short report,

16    on page 11, under subparagraph -- under paragraph E you make criticisms of

17    the slow international response.

18       A.   Yes.

19       Q.   Both of the United Nations and of the United States.

20       A.   That is correct.

21       Q.   And that continues over to the top of page 12, if you wish to read

22    it in detail.

23            There's then a passage starting at page 15 of testimony, which we

24    won't touch at all, but did you speak to these various witnesses yourself?

25       A.   We spoke to all the witnesses whose testimonies are cited in this
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 1    report.

 2       Q.   Going on to page 26 and then to the right-hand side of that sheet,

 3    under "Policy Issues, Serbia's Role," you set out in more detail the

 4    passage I've already looked at at the beginning about the governments of

 5    Serbia and Montenegro bearing responsibility, and so I needn't repeat

 6    that.

 7            The second paragraph, you touch on the paramilitary groups, but at

 8    the last sentence of that paragraph:  "However, there is some evidence

 9    that Bosnian Serbs are receiving some financial support directly from

10    Serbia."  Can you remember how you sourced that or not?

11       A.   Yes.  This would have come from information available to the US

12    government.  After all, we -- as we noted in the report, we spoke to the

13    embassy in Belgrade and the embassy in Zagreb.  It also came from

14    observations made by United Nations officials with whom we spoke, from

15    Croatian government officials with whom we spoke, as well as journalists.

16       Q.   And finally from this report, under "Sanctions," you set out the

17    reality of sanctions.  One thing that may be interesting to observe, in

18    the middle you say that "the most culpable --" the middle of the first

19    paragraph:  "... the most culpable party in the conflict has full legal

20    access to international markets and supplies, including oil," observing

21    parenthetically that the Security Council's sanctions resolution

22    explicitly permits goods to transit Serbia, including to

23    Serbian-controlled Bosnia-Herzegovina.  Can you just explain what was the

24    reality and sometimes perhaps ironic reality of Serbia allowing -- being

25    allowed to be transited by goods that it wasn't allowed itself to receive

 1    because of sanctions?

 2       A.   As you -- Serbia and Montenegro were, of course, subject to

 3    sanctions, but the Serb-controlled parts of Bosnia and Croatia were part

 4    of the -- legally speaking, part of the sovereign states of

 5    Bosnia-Herzegovina and Croatia and therefore were not subject to

 6    sanctions.  And one of the ways in which sanctions were busted in 1992 was

 7    that goods would be imported through Serbia, transit Serbia, with a

 8    destination in Croatia or Bosnia, but an area under Serbia control, and

 9    then re-imported into Serbia.

10       Q.   Perhaps it's worth observing, finally, as a -- as a place of

11    reference, that on page 35 you list camps and prisons.

12            This report, Ambassador, help us, please, with how it was made

13    available to the accused.  I think it was October 1992.

14       A.   Well, first the report was released in August of 1992 by the

15    Senate Foreign Relations Committee.  It received considerable attention in

16    the press.  As was the nature of these reports, they would have been

17    picked up by the embassies and, you know, almost certainly copies went to

18    the Yugoslav Embassy in Washington.

19            Then in October of 1992, I travelled to the former Yugoslavia with

20    Michelle Maynard, my co-author of this report, and we went to Belgrade.

21    We had copies of the report with us, and I gave them to relevant

22    officials.  I recall giving one to the Prime Minister of Yugoslavia, Milan

23    Panic, at the time.  I did see the defendant at that time, and I may have

24    given him a report, I don't recall.

25       Q.   Turning to another topic.

 1            JUDGE MAY:  A convenient moment, then.

 2            Ambassador Galbraith, we're going to adjourn now for 20 minutes.

 3    We -- I must warn you, as we do all witnesses, not to speak to anybody

 4    about your evidence until it's over, and that does include the members of

 5    the Prosecution team.

 6            Twenty minutes, please.

 7                          --- Recess taken at 12.17 p.m.

 8                          --- On resuming at 12.40 p.m.

 9            JUDGE MAY:  Yes, Mr. Nice.

10            MR. NICE:

11       Q.   Ambassador, as the ambassador in Zagreb, did you have contact with

12    President Tudjman?

13       A.   Yes.

14       Q.   Regularly and what sort of frequency?

15       A.   Extremely frequently.  Particularly during the war years I would

16    see him several times a week, sometimes several times a day, depending on

17    the -- what was going on, whether there was crisis, as there usually was.

18       Q.   Contact with the Serbs in Croatia - Martic, Babic, and so on -

19    what sort of contact with them?  What sort of frequency?

20       A.   Once the -- I became involved in the Croatia peace process,

21    beginning in March of 1994, frequent -- the frequency would average about

22    once a month, maybe a little less, and then in -- beginning in September

23    of 1995, in the -- in the period when we were working the Eastern Slavonia

24    peace process, it was very, very frequent.

25       Q.   From those contacts and from all other available sources, you were

 1    able to form a view about the degree to which the accused influenced the

 2    Krajina Serbs - this is paragraph 1 of the summary.  Can you explain your

 3    conclusion as to his influence and over what -- what issues he had

 4    influence over?

 5       A.   Well, first, it was apparent to me that, as indeed it was to

 6    virtually all the other international mediators, that the defendant was

 7    the -- was the key to any peace settlement, that the Krajina Serb

 8    leadership would not take any decision -- any substantive decision for a

 9    peace agreement without his approval, that they consulted regularly with

10    him and indeed the leaders with whom I negotiated, at least several of

11    them, Milan Babic, Milan Milanovic, said that they regularly consulted

12    with the defendant.

13            The -- and further, the so-called Republika Srpska Krajina was

14    itself completely dependent on -- on Serbia.  The government of Serbia or

15    Yugoslavia paid the salaries of the Krajina Serb military, I believe

16    probably other officials, including the police.  This was a completely

17    impoverished region that could not exist even at the very low level that

18    it existed without financial support from Serbia.  Supplies came from

19    Serbia.  And indeed, when the RSK military suffered a -- a defeat in May

20    of 1995 and when Martic launched rockets on Zagreb, it was -- it was

21    Serbia that changed the head of the RSK army, supplying a new military

22    commander.

23       Q.   We'll come to those in detail in just a second.  But first, you

24    speak of supplies.  Does that include fuel?

25       A.   Yes, it does.

 1       Q.   How dependent were the Krajina Serbs on Serbia for fuel?

 2       A.   Well, if you speak of the -- the Western Krajina, or the western

 3    part of the RSK, it was completely dependent on Serbia.  There was, of

 4    course, fuel -- there was, of course, oil produced in -- in Eastern

 5    Slavonia, the Serb-held part of Eastern Slavonia.

 6       Q.   You speak of the change of the head of the RSK army.  From whom to

 7    whom and how do you assert that it was at the accused's control?

 8       A.   Yes.  It was from General Slekotic [phoen] to General Mrksic, and

 9    this took place in May of 1995, as I said.  It -- it was my judgement that

10    there were a number of reasons.  One was the fact that Slekotic had put up

11    no resistance when the Croatians had -- no effective resistance had

12    overrun sector west, and therefore a more effective commander was brought

13    in from the Yugoslav army, and that was where he came from.  And also,

14    that -- my belief was that the defendant did not wish to have another

15    rocket attack on Zagreb and he wanted somebody who would not in fact

16    authorise such an attack or not carry out on order to launch such an

17    attack.

18       Q.   Perhaps an associated topic is the election of Martic as president

19    of the RSK in 1994.  Would you give your account of that election in a

20    couple of sentences and your conclusions derived from it.

21       A.   It was a very peculiar election because in the first round, Milan

22    Babic had about 49 per cent of the vote and Martic had -- his percentage

23    was in the 20s, and yet in the second round Martic had won with 53 per

24    cent and -- to Babic's 47 per cent.  That's without precedent in

25    democratic elections.  We believed based on sources available to the US

 1    government that the election had been rigged to ensure that Martic would

 2    win, and Babic himself on the 23rd of January, 1995, told me he believed

 3    the election had been rigged by -- and that the defendant had participated

 4    in the rigging, that in particular the rigging had taken place with

 5    ballots in Eastern Slavonia.

 6       Q.   I turn now to the Z-4 process, something of which the Chamber has

 7    heard from a couple of witnesses, substantially from the witness Babic.

 8    This was a process, "Z" for "Zagreb," and involving the United States,

 9    Russia, the European Union, and the United Nations.  It lasted from when

10    and until when, Ambassador?

11       A.   Well, from March 23rd, 1994, until Operation Storm, August 4th,

12    1995.

13       Q.   The overall intended structure of the process?

14       A.   It was a three-stage process that began with the negotiation of a

15    cease-fire in Croatia between the Serbs -- a Serb-held part of the country

16    and the government-held part of the country.  That was followed by

17    economic and confidence -- negotiations to award an agreement on

18    economics -- economic and confidence-building measures.  And then the

19    third stage was to be a -- a political settlement within Croatia.

20       Q.   How far did the process get?

21       A.   A  -- we were able to negotiate a cease-fire agreement on the --

22    which was achieved in the early hours of the 30th of March.  We were,

23    after much, much delay, able to achieve an economic and

24    confidence-building agreement on the 2nd of December, 1994, which however

25    was only partially implemented.  And we were unable to present the

 1    political plan and to initiate serious negotiations on a political

 2    settlement.

 3       Q.   I'll turn to your overall assessment of the participants in a few

 4    minutes' time.  But at this stage, what was Martic's revealed enthusiasm

 5    for the process?

 6       A.   He was -- he was, I think, supportive of the -- of a cease-fire, I

 7    think extremely reluctant about any kind of economic and

 8    confidence-building measures, and opposed to any kind of political

 9    settlement.

10       Q.   In your judgement, was his approach the result of his own

11    independent judgement or was he guided or driven from elsewhere?

12       A.   I think he was heavily influenced by the defendant.

13       Q.   The accused's attitude towards the Z-4 process and in particular

14    towards the economic and confidence-building measures, was that revealed

15    to you?  If so, when and how?

16       A.   The accused was actively involved in discussions on the economic

17    and confidence-building measures, not ones - I hasten to add - that I was

18    involved in but that Lord Owen and that Thorvald Stoltenberg was involved

19    in.  He offered a -- sought a number of positions, notably trying to avoid

20    any kind of Croatian control of the borders between Serbia and the Eastern

21    Slavonia or between the Krajina and Bosnian Serb territory.  That was one

22    of his primary concerns.  And in the end, he went along with the

23    conclusion of this agreement, which is why it actually happened.

24       Q.   Babic, did you meet Babic at all in 1994?

25       A.   I did not.

 1       Q.   Did you learn of his attitude to or reaction towards the Z-4

 2    process or not?

 3       A.   I did.  On -- I first met him on the 23rd of January, 1995 --

 4       Q.   Forgive my interrupting you.  Did you learn anything about his

 5    reaction in the course of 1994?

 6       A.   Well, yes.  He was a leader in the parliament of the -- of the RSK

 7    parliament of the largest political party, and actually he played a -- he

 8    was often opposed to the economic and confidence-building measures.  I

 9    think he saw it as a useful political club against Martic.

10       Q.   You then met him on the 23rd of January of 1995, and that was your

11    first meeting, paragraph 4 I think it is of the perhaps oddly numbered

12    summary.  Yes?

13       A.   Yes, I did.

14       Q.   What happened there?

15       A.   I went down to Knin to brief him on the Z-4 political plan that we

16    were planning to present in the next week.  We -- we had lunch, and we had

17    a very engaged discussion.  He was intrigued by the plan.  He said that

18    there were a number of features of the plan that he thought were very

19    interesting.  He said that certainly there was room for improvement.  But

20    his -- his general approach was -- was at least interested in it, and

21    seeming that this was something worth pursuing.

22       Q.   Can we look briefly at tab 1 of the exhibit.  Does this document,

23    Ambassador, set out the draft Z-4 agreement at that stage?

24       A.   Yes, it does.

25       Q.   I don't want to go through it in detail.  You might, I think,

 1    express the view that it was in some ways generous in its terms?

 2       A.   It -- it allowed the Krajina Serbs very, very substantial

 3    self-government, indeed almost total self-government in the territory of

 4    Croatia, wherein -- where according to the 1991 census Serbs were a

 5    majority.  So yes, it was extremely generous.

 6       Q.   For those particular areas.

 7       A.   For those areas.

 8       Q.   And we'll just take a couple of examples using the page numbers at

 9    the top.  On page number 6 we have flags and emblems, it's own flag.

10    Correct.

11       A.   That is correct.  They could have their own flag and their own

12    emblems.

13       Q.   Page 10 at the top, currency and taxation covered specifically.

14       A.   Yes.  The issue of the currency was a very important one, because

15    they objected to using the Croatia kuna, because they said this was the

16    same currency that had been used by the fascist Croatian state in the

17    Second World War.  And so this plan provided that they could have their

18    own bank notes.  They would call -- they could call them the dinar or

19    whatever they wanted.  They could have their own designs.  Although, from

20    a monetary point of view, it would be the equivalent of the kuna and

21    controlled by the Croatian Central Bank.

22       Q.   I see at page 12, its own president, and so on.  Yes?

23       A.   Yes.

24       Q.   Well, thus you're meeting with Babic on the 23rd of January.  Had

25    there been a plan that you should meet Martic after meeting Babic?

 1       A.   Yes, there was.

 2            If I could just add one other thing to Babic's reaction.  In fact,

 3    at one stage in that meeting, on the 23rd of January, he was concerned

 4    that the plan had actually offered too much autonomy, had been too

 5    generous, because he was concerned that it -- it might make the Krajina

 6    Serb autonomous entity responsible for pensions and other things, which he

 7    had hoped would be picked up by the central government in -- in Zagreb.  I

 8    said of course that would not be a problem to have less autonomy.

 9            We were due to meet Milan Martic in the -- I was due to meet Milan

10    Martic in the afternoon, and Martic cancelled that appointment.  He said

11    it was inappropriate for the ambassador -- and a breach of protocol for

12    the ambassador to have met the foreign minister -- the so-called foreign

13    minister before meeting the president.

14       Q.   We'll move on in the meetings before we come back to the general

15    character assessment.

16            On the 30th of January, did you and other sponsors of the plan

17    meet with Martic, Babic, and Nikolic?

18       A.   We did.

19       Q.   Tell us about that in a sentence or so.

20       A.   We -- we had presented the plan as a basis for negotiation, not as

21    a final document -- as a take-it-or-leave-it document to President Tudjman

22    in the morning, and in the afternoon we flew to Knin, where we met in the

23    castle with the top Krajina Serb leadership, including Martic, Babic, and

24    Nikolic.  We attempted to hand over the plan, and Martic would not take

25    it.  He wouldn't touch it.

 1       Q.   How did the meeting end?

 2       A.   Well, of course we were somewhat shocked that he would actually

 3    not even physically receive the plan, much less that he would -- that they

 4    would refuse to negotiate on the basis of it.  We attempted to persuade

 5    them in every possible way that this was not in their interest, that if

 6    they refused to negotiate it would increase greatly the likelihood of --

 7    that the Croatians would take military action, that the international

 8    community would be -- it would be much harder for the international

 9    community to prevent a military outcome.  But none of these arguments

10    worked.

11            At the end of the meeting, Nikolic, the so-called Prime Minister,

12    said to us, he said, "You should be -- you should be professional

13    diplomats.  You're making a great mistake."  And I replied, "A great

14    mistake has been made, but we will see by whom."

15       Q.   And I think you made an observation that relates to Babic and his

16    approach.

17       A.   Yes.  As we were leaving, Babic came up to me and he said in

18    English, "I'm sorry."

19       Q.   Well, now, you'd seen Tudjman in the morning.  Was Tudjman ever

20    prevailed upon to accept the proposal?

21       A.   He agreed to negotiate on it but very reluctantly.  However, given

22    that the Serbian side refused even to receive the plan, Croatia's bona

23    fides were simply not put to test.

24       Q.   What about the accused?

25       A.   Well, part of the plan was that we would go to -- from -- we'd

 1   

 2   

 3   

 4   

 5   

 6   

 7   

 8   

 9   

10   

11   

12   Blank page inserted to ensure pagination corresponds between the French and

13   English transcripts.

14   

15   

16   

17   

18   

19   

20   

21   

22   

23   

24   

25   

 1    present it first to Tudjman, then to the Krajina Serbs, and then we would

 2    go to Belgrade.  The accused refused to see us.

 3       Q.   On the 9th of March, did you meet Babic again?

 4       A.   I did.

 5       Q.   On this occasion, the purpose of the meeting?

 6       A.   It was to -- we had worked out an agreement in Copenhagen or with

 7    Tudjman to extend the United Nations' mandate.  It was going to be changed

 8    from being an UNPROFOR mandate to being an UNCRO mandate with some

 9    essentially cosmetic changes that would keep the UN there.  And I went

10    down for the purpose of persuading Babic that they should be cooperative

11    with this, but it also provided an occasion to discussion the Z-4 plan.

12       Q.   What, if anything, did he say about it?

13       A.   Well, first he received a copy of the plan, and again he was very

14    interested in different aspects of it.

15       Q.   We'll come a little later to something else he said about the plan

16    and the reactions to it, but let's move on chronologically to Operation

17    Storm.  When did you learn that Croatia was planning military action?

18       A.   On or about the 21st of July, 1995.

19       Q.   The apparent reason for this?

20       A.   It was because there -- there was a combined attack from -- by the

21    Krajina Serbs and the Bosnian Serbs on the Bihac enclave.  This came

22    shortly after the successful attack on Srebrenica, which had cost 7.000

23    lives, a successful -- and there was an ongoing attack on the enclave of

24    Zepa.  And the -- the Croatians were concerned that if Bihac fell, their

25    strategic position would become much worse because the -- they would

 1    not -- the Serb side would not have any internal lines to defend, that is,

 2    they wouldn't have to defend against the Bosnian 5th Corps that was in

 3    Bihac.  They were also -- and that this then could lead to the creation of

 4    a western Serb state, a unified western Serb state with the Bosnian Serbs

 5    and the Krajina Serbs.

 6            Second, they were concerned that they would be the -- that the

 7    survivors of Bihac would come to Croatia.  And of course they'd already

 8    been overwhelmed by several million refugees passing through Croatia

 9    during these war years.

10            And finally, they saw little prospect that there would be a

11    peaceful solution to the Krajina problem.  They believed that this was an

12    opportune time for them to retake the area because with the events that

13    had happened in Srebrenica, the international community would be

14    disinclined to take any action against the Croatian government for doing

15    something that essentially would save Bihac.

16       Q.   Did the failure of the Z-4 process, which had lasted some eight

17    months or thereabouts and was already a year old overall, did that play a

18    part in all this?

19       A.   It played a very significant part.  The Croatian President Tudjman

20    and his colleagues in the government saw no prospect that there could be a

21    negotiated settlement that would bring about the return of this territory

22    to Croatia or the return of Croatians who had been driven out of the

23    territory.  So they felt that the military option was the only one that

24    was available to them.  I think that they were contemplating doing it

25    later in the year, in December of 1995, when the UNCRO mandate expired.

 1    But what the events in Bihac -- in Srebrenica and the attack on Bihac

 2    provided a window of opportunity that they decided to use.

 3       Q.   Was the accused's attitude to Z-4 process and settlement generally

 4    understood, known, and discussed at this time?

 5       A.   It was discussed -- it was known at this time.  It was

 6    continuously discussed by those who were involved in the peace process.  I

 7    think certainly the Croatian government saw the accused as -- as critical

 8    to any settlement.  And when they -- when they saw no likelihood that he

 9    would agree, this was an important factor in their decision to take

10    military action.

11       Q.   Did you on the 25th of July send a cable to the United States

12    Secretary of State giving an account of a survivor from Srebrenica that

13    you'd been provided with?

14       A.   Yes, I did.

15       Q.   And although we haven't time for material of this kind,

16    interesting though it is, I think that the material had been provided to

17    you by your wife, is it, or friend at the time, now your wife?

18       A.   Now my wife.

19       Q.   And was an eyewitness account from a survivor.

20       A.   That is correct; somebody who had been in a group of men who

21    were -- who were -- all the rest -- all but one of the other members of

22    the group were executed.  So he was a survivor of a mass execution.

23       Q.   And was the account that you were given and that you were able to

24    draw on for your cable to the United States, was the account detailed as

25    to those involved in the massacre?

 1       A.   Yes, it was.  And among -- it specifically said that General

 2    Mladic had spoken to the group, had told them that they could expect no

 3    comfort or help from their Alija, from the president of Bosnia and

 4    Herzegovina.

 5       Q.   And as to any unit or troops involved, was the eyewitness detailed

 6    on that?

 7       A.   Well, certainly he described the troops as being -- as Bosnian --

 8    members of the Bosnian Serb army.  I don't think in the account that I had

 9    that it was -- that he listed specific units, but I haven't gone back and

10    checked the cable.

11       Q.   Now, you sent that cable to the United States.  Did the

12    late-President Tudjman consult you about what the United States' position

13    on military attack would be?

14       A.   Yes, he did.

15       Q.   Did you respond to that?  And if so, when?

16       A.   I responded that -- we delivered several demarches to the Croatian

17    government in this period.  The Croatians were concerned that there not be

18     -- that if they took military action, that they would not face sanctions

19    from the UN Security Council for having a wider war.  We responded by

20    expressing understanding for the situation in which they found themselves

21    and understanding for the fact that -- that they were prepared to expend

22    blood and treasure to save Bihac.  We were deeply concerned that Bihac

23    would fall, that it would become another Srebrenica.  It was four times as

24    populous as Srebrenica, so we were concerned that we could see 30 to 40

25    thousand people being massacred if -- if Mladic and the Bosnian Serbs did

 1    the same thing there.  We did -- we did not approve any kind of military

 2    action, and we pointed out that military action would have serious -- was

 3    always a risky proposition, that if Croatia got into any difficulty, it

 4    certainly couldn't expect any help from the United States.  And I warned

 5    Tudjman in the strongest possible terms that should there be any kind of

 6    military action, that we would hold him accountable and Croatia

 7    accountable for protecting the civilian population, Serb civilians, as

 8    well as for making sure that UN peacekeepers in the area were not hurt.

 9       Q.   Though you didn't support, did you expressly oppose, or did you

10    leave that neutral?

11       A.   We neither supported nor opposed.

12       Q.   Despite what must have seemed -- was to turn out to be an

13    inevitable war, did you make one last effort yourself to avert that

14    consequence?

15       A.   Yes.  Our position on this, the US government position, was as I

16    said - and I just want to emphasise it - very much affected by what was

17    happening in Bihac and by -- we recognised that a war was going to have

18    terrible humanitarian consequences but that the -- that it was a lesser

19    evil than the -- than what we thought was the likely massacre of 40.000

20    people in Bihac if the Serbs applied Srebrenica rules there.

21            Nonetheless, we wanted to do everything possible to try and find a

22    peaceful settlement, and so when I spoke to President Tudjman on the 1st

23    of August in Brioni, I -- on instructions from the State Department, I

24    raised with him the possibility of meeting Babic in Belgrade later that

25    week.  I should preface this by saying the previous weekend I had been in

 1    touch with Babic through the United Nations and had proposed a meeting to

 2    try and see if we could head off the war.  He had said, "You're not

 3    welcome to come to Knin, but I'd be prepared to meet you in Belgrade."

 4       Q.   Who had made you -- who had made you unwelcome in Knin?

 5       A.   Martic.

 6       Q.   But Babic -- and we're going to come to the personality

 7    assessments, as I say, later, but Babic was prepared to meet you in

 8    Belgrade?

 9       A.   Babic said -- right.  He said I wouldn't be welcome in Knin, but

10    he wanted to meet me in Belgrade.

11            Tudjman initially said, well, this would be an interesting idea

12    but don't wait until the end of the week; do it right away.  And so with

13    -- he, incidentally, a few hours later he had his press secretary call to

14    -- or deputy press secretary call to say maybe it wasn't such a good idea,

15    but the US government was determined to see if there was any hope for

16    peace, so they instructed know go to Belgrade.  I went there on the

17    morning of the 2nd, and at 8.00 in the evening, I met with Babic.

18       Q.   The 2nd of August, 1995 you met Babic.  What did you tell him?

19       A.   I told him that a catastrophe was about to overtake the Krajina

20    Serbs, that the Croatian government -- Croatian military was poised for

21    military action, that because of the attacks that the Krajina Serb army

22    had participated in into Bihac that there was virtually no sympathy for

23    them in the international community, and that -- that they would have to

24    agree with terms that President Tudjman had outlined to avoid military

25    action.  Those terms included a withdrawal from -- of all RSK forces from

 1    Bihac, they included reopening a pipeline through Sector North that had

 2    been opened by the economic agreement but closed down by the Krajina

 3    Serbs, included opening of road and rail links through Knin, and most

 4    importantly, an agreement to begin immediate negotiations for political

 5    settlement within Croatia.

 6       Q.   Do you remember roughly how many items there were in the

 7    requirements?  Don't mind if you can't.

 8       A.   I think there were seven.

 9       Q.   Very well.  What was Babic's general reaction to your proposal?

10       A.   Babic came alone to this meeting which was held at the American

11    Embassy in Belgrade.  His demeanour was extremely serious.  He listened

12    attentively to everything I said.  And then he replied in the following

13    manner:  He said -- he began by apologising by what had happened on the

14    30th of January.  He said that he couldn't -- it was incomprehensible that

15    the Krajina Serb government should have received the representatives of

16    the most powerful countries in the world, that is, the United States,

17    Russia, the European Union, and then to have refused to receive the plan.

18    He had said that this was something that was decided by those higher than

19    him, specifically Martic and Milosevic.

20            He then went on to say that he could -- he could understand fully

21    why the Croatians were attacking at Glamoc and Grahovo, places in the

22    Livno Valley that they had been -- that they'd taken, and why they were

23    poised to attack the Krajina region, that he could not understand the

24    reasons that the -- that his government had launched an attack into Bihac.

25            He said that he would accept the conditions, at least all the

 1    conditions but the last one, the political condition, where we had some

 2    more discussion.

 3            He said that -- he didn't feel that he could say that he would

 4    accept a settlement based on reintegration into Croatia.  I thought about

 5    that.  He said, "No political leader could say that."  So I said, "Well,

 6    as an alternative, why don't you say that you will agree to negotiate on

 7    the basis of the Z-4 plan, which is in fact a -- an arrangement to

 8    reintegrate the Krajina into Croatia."  We had a back and forth about

 9    Eastern Slavonia.  I said that, you know, it would be impossible to go

10    beyond the provisions of the Z-4 plan on Eastern Slavonia which would not

11    have the special autonomy, because it was not a Serb-majority area.

12       Q.   Let's pause there, because we're taking a lot of information.

13       A.   Okay.

14       Q.   And I may be allowing you to go just a little too fast.  You'd

15    explained earlier that the Z-4 plan was going to provide autonomy for

16    those areas with Serb majority at the relevant census.  Eastern Slavonia

17    didn't qualify?

18       A.   It did not qualify.

19       Q.   Other parts did, but not Eastern Slavonia?

20       A.   Eastern Slavonia and Western Slavonia did not qualify, nor did all

21    of the sectors north and south.

22       Q.   Did the -- did Babic say anything to you at that stage about why

23    it was that the accused was opposed to this plan?  And if not, did you

24    discover from elsewhere why he was opposed to this plan?

25       A.   What Babic -- let me, if I can, just explain, I hope very briefly,

 1    the -- what came out of the meeting was in fact this agreement, that he

 2    would -- he would publicly state his acceptance of all of -- all of these

 3    points, but in lieu of saying he would -- he would negotiate on the basis

 4    of a reintegration into Croatia he would negotiate on the basis of the Z-4

 5    plan.

 6            Further, I told him that the Z-4 plan was unachievable at this

 7    point in time, that Tudjman had the upper hand, he would never accept

 8    autonomy that extensive, and that the most that the Krajina Serbs could

 9    hope for was something that was roughly based on Croatian constitutional

10    law.  He understood that.  He accepted that.  I said, "I will convey this

11    as a private message from you to Tudjman that you understand this, that

12    you're not looking for -- you understand you'll never get the Z-4 plan."

13    He fully agreed.

14            Then came the issue of whether this could be sold to the

15    leadership in Knin, and he said, "Well, my party has a majority in the

16    assembly.  I think I can get them to go along."  The question was then:

17    Would Martic go along?  He said, "One sentence from Milosevic and we can

18    get the agreement of Knin."

19       Q.   And he was right about that.  Things would not have unfolded in

20    the way they did.

21       A.   That is right.  In my view, the war could have been avoided and

22    180.000 Serbs would not have become refugees.

23       Q.   Did Babic say anything about efforts he had made at the time to

24    see the accused?

25       A.   He said that he had tried to see the accused and that the accused

 1    would not see him.

 2       Q.   On the occasion of this -- this very visit to Belgrade or on some

 3    other occasion?

 4       A.   On the occasion of this visit to Belgrade.

 5       Q.   And was that account of his consistent with what you learnt of an

 6    effort made by the United States charge d'affaires?

 7       A.   Yes.  After this agreement was concluded and given what Babic had

 8    said about the decisive role of the defendant, and given what we

 9    understood to be the decisive role of the defendant, the United States

10    sought to make a demarche to the defendant.  The charge tried to see him

11    on the 3rd of August, the next day, to get -- to get him -- to get

12    Milosevic to make a statement of support for this deal, and he would not

13    see the American charge.

14       Q.   And of course the charge d'affaires was the principal, the senior

15    diplomat at the time, there being no ambassador in that post.

16       A.   That is correct.

17       Q.   Very well.  Babic made his public statement.

18       A.   He did.

19       Q.   Did that attract any -- or any significant support?

20       A.   He -- he made a statement, and the -- there was a meeting in

21    Geneva on the 3rd of August between the Croatian government delegation and

22    a Krajina Serb delegation.  The Krajina Serb -- the idea was that the

23    Krajina Serb delegation would be instructed to accept the full package

24    that Babic had accepted.  They were certainly ambiguous in their

25    statement.  It was not the clear-cut acceptance that was required, and
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 1    again I think the reason they didn't make any clear-cut acceptance is that

 2    Babic alone -- by this point, incidentally, he was the Prime Minister of

 3    the RSK -- didn't have sufficient authority to command the delegation in

 4    Geneva.  Milosevic, of course, was silent.  I flew back to Zagreb, where I

 5    saw Tudjman.

 6            At the meeting with Tudjman - this was at now 5.45 on the 3rd of

 7    August - I urged him to hold off on military action.  I said that we would

 8    know within a matter of days whether the Krajina Serbs were serious,

 9    because there were concrete steps that they had to take, very quickly, and

10    that -- it was important to give -- give a chance to see if they were

11    serious, that -- because the alternative, war, would be so disastrous,

12    particularly for the population of the Krajina region.

13            Tudjman didn't believe that Babic -- that Babic had the clout to

14    deliver the Krajina Serbs, and so he listened, but basically he went ahead

15    with his decision for war.

16       Q.   Can you look briefly at an existing exhibit, 352, tab 104, a

17    British code cable of August 1995 dealing with these matters.  You've seen

18    it before or had the opportunity to see it before.

19            MR. NICE:  I hope the Chamber has got it before it.

20       Q.   Have you reviewed this code cable from your British counterpart?

21       A.   I have reviewed it.

22       Q.   Is it accurate, subject to what must be said in paragraph 8?

23       A.   It is accurate.  He was a very skilled diplomat.

24       Q.   And at paragraph 8 he says this:  "Commenting on his discussions,

25    Galbraith recognised that Babic might not have authority to conclude a

 1    deal on these lines.  He might be disowned by his RSK colleagues in Knin

 2    and by the Assembly, but it was a last chance for peace.  He, Galbraith,

 3    would be seeing Tudjman tonight at 5.45 local time to report the outcome

 4    of his talks with Babic in Belgrade.  Milosevic was being briefed by the

 5    American Embassy in Belgrade."

 6            Comment?

 7       A.   At the time, of course I had hoped that our charge would be able

 8    to see Milosevic.  I expected, given the -- the imminence of war, given

 9    that the scale of the military action which was going to be the largest

10    military action in -- in the -- in the conflict since 1992, that of course

11    Milosevic would see the American representative, and I didn't know at the

12    time I briefed my diplomatic colleagues that that was not going to

13    happen.  So Ambassador Hewitt accurately conveyed what I said, but of

14    course what I had hoped and frankly expected to happen didn't happen.

15       Q.   You see, the document ends before the addressees or so on are

16    listed, with a hope that Mr. Roberts can be instructed to take action with

17    Mr. Milosevic.  That would be then the British charge d'affaires, Iva

18    Roberts.  Did he have easy access to the accused, to your knowledge?

19       A.   Yes, I think he had good relations with the authorities in

20    Belgrade.

21       Q.   So it should have been possible to communicate the state of play

22    to the accused had he been receptive at that time.

23       A.   It certainly should have been.

24       Q.   Very well.  Well, following these efforts, the attack began.

25       A.   It did.

 1       Q.   The consequences you've already summarised a little earlier.

 2            Perhaps this would be a convenient moment for you to give your

 3    assessment from all your experience of at least two, possibly three, of

 4    the figures you've referred to, in terms of intelligence, ability,

 5    leadership, from what you saw.  First of all, Martic -- and also

 6    influenced by others.  Martic?

 7       A.   Martic was a -- a former policeman, I thought a man of very

 8    limited intelligence.  I didn't think that he had -- although he was the

 9    president of the so-called Republika Srpska Krajina, I don't think that he

10    had any particular interest in the -- in the people of that territory, and

11    I thought he was way out of his depth.

12       Q.   Influenced by ...?

13       A.   And very much -- well, influenced by the defendant, by the

14    government of Serbia, the Serbian military, the Yugoslav military,

15    certainly would be unwilling to act on a key matter on his own without the

16    approval from Belgrade.

17       Q.   Babic?

18       A.   Babic was a -- was also a nationalist.  And I don't want to convey

19    the idea that there are any saints in this process.  He was a nationalist,

20    he was a participant in the creation of the RSK and in the expulsion of

21    the Croatian population.  Nonetheless, I thought he was the most

22    charismatic of the -- of the politicians.  I thought that he had the

23    interests of the Krajina Serb population much more at heart than any of

24    them.  I think he was the only one, actually, who had any concern for the

25    local population.  I thought he was easily intimidated, both by Martic and

 1    by Milosevic.

 2       Q.   For these two, was cohabitation, living together, a possibility?

 3       A.   Well, cohabitation with each other was extremely difficult.

 4       Q.   Living together, as between the ethnic groups.

 5       A.   For Martic, it was absolutely out of the question.  He said that

 6    Serbs -- repeatedly told me that Serbs and Croats could never live

 7    together and that if the area was reintegrated into Croatia, that he would

 8    not stay.  Babic I think was more open to the idea that Serbs and Croats

 9    could live together.

10       Q.   Was he popular amongst the people of the Krajina?

11       A.   He was the most popular politician, particularly in the -- in

12    Sectors North and South.  He had been the mayor of Knin.  And in my

13    judgement, of course, he had -- he was the man who had actually won the

14    election in 1994.

15       Q.   What, if any, control did he have of the army?

16       A.   He had no control over the army.  And of course that's why he was

17    easily -- he was capable of being intimidated.

18       Q.   Moving forward.  In the course of Operation Storm, did you take a

19    public position on human rights abuses committed by the Croatian army?

20       A.   I was -- I and the United States government was repeatedly and

21    publicly critical of Croatian human rights violations, which were severe

22    and inexcusable.

23       Q.   How regularly, if at all, did you take these matters to Tudjman?

24       A.   Well, I mean, I saw him on a number of occasions in this period,

25    as well as his chief of staff, Hrvoje Sarinic, and other officials of the

 1    Croatian government, and on every one of these occasions I raised the --

 2    our concerns about what was happening to the population in the Krajina,

 3    the human rights violations.

 4       Q.   Did you almost famously on one occasion find yourself on a

 5    tractor, preventing violations?  And if so, in a summary, tell us how that

 6    came about.

 7       A.   Yes.  What -- what happened was there was a group of about 40.000

 8    Serb refugees who had -- who had not been able to escape to Bosnia and

 9    they'd been surrounded by Croatian forces near Topusko in former Sector

10    North.  A cease-fire was negotiated which permitted them to leave -- pass

11    through the town of Sisak and go onto the highway to Eastern Slavonia and

12    possibly then on to Serbia.  When the first group of these refugees left

13    and passed through the town of Sisak, they were attacked by a Croatian

14    mob, and it happened that there was an AP - Associated Press - reporter

15    there.  And that was late in the evening.  I think it was the 9th of

16    August.  The next morning, early, I read the story.  And it described the

17    attack.  It described a mother whose car window had been smashed with a

18    brick, pulling shards of glass out of her baby's blanket.  And it

19    described the Croatian policemen standing around, laughing, and basically

20    saying, "These people got what they deserved."  I thought that was an

21    outrage.  I read the story to Hrvoje Sarinic over the phone, Tudjman's

22    chief of staff.  I said if they didn't do anything about it, I would go

23    down and join the convoy myself.  I made an appointment to see Tudjman at

24    12.30.  I read him the story.  I said that this -- this kind of thing was

25    -- would have a devastating impact on Croatia's relations with the United

 1    States, that, you know, he absolutely had to stop it.  I said that in a

 2    normal democratic country, the Minister of the Interior would have been

 3    sacked or resigned in light of this.  Tudjman got quite angry, and so I

 4    decided that I needed to follow through on my threat to join the convoy.

 5       Q.   And I think you went down in an armoured vehicle but --

 6       A.   I went down in an armoured vehicle to Petrinje, which was --

 7    where, basically, there were no Croatian civilians, it was a military

 8    zone.  And the convoy was along the highway, and it was stopped, and I --

 9    so I walked along the convoy.  My plan was to put my armoured car into the

10    convoy and drive along with the American flag flying, but I ran into a

11    garbage collector from -- who was originally from Karlovac but had moved

12    across the line into the Serbian side.  He was quite friendly, recognised

13    me from television, and he invited me to join him on his tractor with his

14    wife and two small children, and so I decided to do that.  And I drove

15    with him on the tractor through Sisak.  There was a -- a crowd along,

16    jeering, shouting insults, but the Croatian government had policemen every

17    10 metres and there were no incidents.

18       Q.   One other detail from this period.  You were, as you've indicated,

19    on television from time to time.  You once gave an interview, I think

20    where you made a comment about ethnic cleansing which needs

21    interpretation.

22       A.   Yes.  This was for British television.  I think it was the BBC.  I

23    said that -- that the -- the Croatians had not engaged in ethnic cleansing

24    in the Krajina, although they had engaged in serious human rights abuses.

25    And my -- my point was that ethnic cleansing was where the forces had come

 1    into a town, paramilitaries backed by the military, engaged -- terrorised

 2    the population, engaged in killings, rapes, and forced the population to

 3    leave.  This -- in this case, the population had left before the Croatians

 4    arrived, probably rightly fearing what the Croatians might do but

 5    nonetheless they were not there when the Croatians actually arrived.  And

 6    so therefore it wasn't ethnic cleansing.  The analogy that I would use is

 7    that you might enter a room with intent to commit murder but if the

 8    individual whom you intended to kill wasn't in the room and had departed

 9    the scene, your bad intent probably isn't a crime.

10       Q.   Before we move on to Dayton, your assessment of -- from the things

11    that you had to deal with him over, your assessment of Tudjman as a leader

12    or strategist or tactician at the time?

13       A.   I thought Tudjman was an effective leader in the sense that he

14    knew where he wanted to take Croatia.  He was able -- he surrounded

15    himself with some capable subordinates, such as the Foreign Minister

16    Granic and the Defence Minister Susak.  He was able to delegate to them

17    and yet -- and they were able to negotiate on his behalf, and yet he

18    remained in command.

19            To say that he was an effective leader is not to say that his

20    motives were good.  He was a nationalist, he had a vision of Croatia that

21    often struck me as being out of the nineteenth century, and he had very

22    little respect for fundamental human rights.

23       Q.   Tabs 3, 4, and 5 are slightly out of order.  Can we go to tab --

24    sorry, tabs 2, 3, and 4 are slightly out of order.  Can we go to tab 3

25    first.  We've moved on, then, now from August to October 1995.  Here is a

 1    joint statement issued by yourself and Stoltenberg, reflecting a meeting

 2    on that day.  Can you tell us about that, please.

 3       A.   Yes.  Following Operation Storm, the United States took over the

 4    peace process with President Clinton's initiative, and a part of that

 5    initiative was a settlement in Eastern Slavonia, and I was tasked to

 6    handle that part of it.  And so I began a basically shuttle diplomacy

 7    between Zagreb and Eastern Slavonia.  At the end of the month, I joined up

 8    with Thorvald Stoltenberg, who was the UN mediator, and so we became a

 9    team.  We decided that the best way to go after -- we'd had a number of

10    proposals, but by the end of September we decided that what we should do

11    is to get both sides to agree to certain basic principles for a

12    settlement, and we worked the principles with both the Croatian side and

13    the Serbian side, and on October 3rd they held their first joint meeting

14    in Erdut and they agreed to 11 principles that -- well, 10 principles we

15    had prepared in advance and one that was added by Hrvoje Sarinic, the

16    Croatian representative, and accepted by the Serbs.

17       Q.   So tab 3 is the joint statement reflecting what you've just told

18    us; tab 4 sets out the 10 plus one, 11 principles.  Correct?

19       A.   That is correct.

20       Q.   And again, they're there for reading, we needn't take time on

21    them.

22            The next step, we see from tab 4, was to have been a meeting in

23    Zagreb on the 9th of October.  But maybe we can move more swiftly than

24    that.  If there's nothing significant there, when's the next significant

25    meeting?  Is it the 1st of November?

 1       A.   Well, there -- there are a series of meetings that continue

 2    through October, but this process is not brought to conclusion.  And I

 3    think at this stage it might be useful for me to explain -- give you my

 4    view as to why.

 5            The -- at Erdut, both the Croatian government and the local Serb

 6    delegation accepted these 11 points.  In our presence -- sorry, in their

 7    presence, in the presence of the Serbian delegation and the Croatian

 8    delegation, Stoltenberg and I held a press conference in which we

 9    announced this agreement and everybody -- there was congratulations and so

10    on.  That same day, the 3rd of October, Richard Holbrooke, who was engaged

11    in a broader shuttle, was in -- went to Belgrade.  In fact, he was almost

12    literally overhead as this was happening, because we spoke briefly on the

13    phone.  And he went and saw the defendant.  The defendant said that he was

14    surprised by this agreement, he didn't know anything about it, and later

15    he told Holbrooke that no such agreement had been reached.

16       Q.   The 1st of November?

17       A.   The 1st of November, I was in Dayton, and we had -- this was the

18    morning that the Dayton Peace Conference opened.  I had --

19       Q.   You were tasked, I think, with dealing with Eastern Slavonia.

20       A.   And I was tasked with dealing with Eastern Slavonia.

21       Q.   Tell us, please, about how that developed on that day.

22       A.   Holbrooke had decided that Eastern Slavonia should be the first

23    item on the agenda, partly because President Tudjman was there only for

24    the opening of the conference and he was going to go back to Croatia to

25    help form a new government.  There had just been elections in Croatia.
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 1    And also because Holbrooke hoped that if some agreement could be reached

 2    on Eastern Slavonia, it might develop some momentum.

 3            He had asked me -- I had prepared a -- a statement that -- which

 4    basically outlined the basis for normalisation of relations between

 5    Croatia and the Federal Republic of Yugoslavia and which dealt with the --

 6    said that the issue of Eastern Slavonia should be resolved peacefully and

 7    in accordance with the agreed principles at Erdut.  Secretary Christopher

 8    took this paper.  He had bilateral meetings in the morning with both

 9    Tudjman and Milosevic.  Tudjman agreed the letter -- the statement as I

10    drafted it.  Milosevic struck out the provision relating to the Erdut

11    principles.

12            Then in the afternoon, at 5.00, in the Carriage House at Dayton

13    came the first joint meeting between the defendant and President Tudjman,

14    hosted by secretary -- Secretary of State Warren Christopher.  President

15    Tudjman arrived promptly at 5.00 p.m.  He was joined by Granic, Susak, and

16    Sarinic.  On the American side, of course I was there, Holbrooke, and

17    Christopher Hill, among others.  President Milosevic showed up about 35

18    minutes late.  The secretary said that he wanted to address the issue of

19    Eastern Slavonia.  He asked me to give a briefing on where the

20    negotiations stood.  I did.  Tudjman listened perhaps somewhat

21    impatiently.  He then said, "Look, that's not the key issue here.  The key

22    issue is whether Milosevic -- whether President Milosevic is prepared to

23    accept the reintegration of this territory into Croatia."  Milosevic said,

24    "Well, there should be a referendum."  Now, he didn't actually say what

25    the referendum should be about, simply that there should be a UN

 1    administration and a referendum.

 2            Tudjman reacted, of course, strongly against that idea.  He

 3    explained that -- basically said that if this isn't solved peacefully,

 4    we'll solve it militarily.  Milosevic said to him, "Well, you're a good

 5    man, but I can see you're under the influence of your generals."  The

 6    conversation at this point was getting quite heated.  Susak said, "That's

 7    completely wrong."  There was -- Milosevic turned to Susak and said, "So

 8    Gojko, what are you, a general?"  And then, just out of the blue,

 9    Milosevic said, "Okay.  I understand.  There won't be any referendum."

10       Q.   Pausing there in the narrative, the accused had complete authority

11    to negotiate these matters?

12       A.   Well, that was --

13       Q.   Apparently.

14       A.   Yeah, apparently.  And indeed he was actively negotiating these

15    matters.

16       Q.   Did he ever point to there being anybody else who should be

17    dealing with these matters on behalf of the Krajina Serbs or not?

18       A.   Well, he -- he constantly said that this was a matter for the

19    Krajina Serbs, for the Eastern Slavonian Serbs at this point, the local

20    Serbs, to settle.  But at the same time, he in fact was the man who was

21    negotiating the agreement.

22       Q.   And the business of the referendum just raised and dropped like

23    that, did that come with any prewarning at all?

24       A.   Well, the referendum had been an issue that had been raised

25    earlier by the local Serbs at the beginning of the negotiation, and I had

 1    said to them, "That's impossible."  It had been raised by the defendant as

 2    late as September 1995 in a meeting with Hrvoje Sarinic in Belgrade, in

 3    which he had proposed a referendum, as well as a territorial land swap.

 4    So this was a recurrent position from the Serbian side, but it -- it

 5    certainly had been dropped by the time the October 3rd principles had been

 6    agreed by the local -- certainly by the local Serbs.

 7       Q.   The formal part of this meeting, tell us how it ended.  And then

 8    if we have time, tell us, please, what happened in the 45 minutes that

 9    followed.

10       A.   Well, Secretary Christopher left, along with Holbrooke and the

11    other Americans.  I stayed.  President Tudjman and President Milosevic

12    signed this statement asking Stoltenberg and myself to return to the

13    region, and then Tudjman and his party left and I ended up talking to the

14    defendant for about 45 minutes.  It was -- we talked substantively on the

15    issues of Eastern Slavonia.  He insisted that Croatia wouldn't dare use

16    military force, that they wouldn't prevail; a judgement I thought was very

17    wrong.

18            He then made -- told me that I wouldn't accomplish anything going

19    back to Eastern Slavonia on this mediation mission, even though he and

20    Tudjman had just signed a statement asking that Stoltenberg and I go back,

21    and that I would do just as well to spend my time on vacation in

22    Dubrovnik.

23       Q.   You interpreted that observation as revealing what and meaning

24    what?

25       A.   I interpreted it to mean that a settlement on Eastern Slavonia

 1    would not be decided by the local Serbs in this shuttle diplomacy, that --

 2    and certainly not decided by them in Erdut, but it would be decided in

 3    Dayton at such time as Milosevic decided it was convenient and useful to

 4    him and his broader purposes to settle the issue.

 5            JUDGE MAY:  Yes.  It's time to adjourn.

 6            Have you very much more?

 7            MR. NICE:  No.  I think ten minutes tomorrow morning, I should

 8    hope.

 9            JUDGE MAY:  We'll adjourn now.

10            Ambassador, would you be back, please, tomorrow morning at 9.00.

11            THE WITNESS:  Yes.

12                          --- Whereupon the hearing adjourned

13                          at 1.48 p.m., to be reconvened on Thursday,

14                          the 26th day of June, 2003, at 9.00 a.m.

