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inmsofﬂwﬁmeandeimmmluvdﬁcheuhre&umedmmwpm
According to the statement of witness Emir Beganovié, he was beaten three times, a3 it
was noted in the factual part of the Indictment. He was beaten for the first time when 8
group of visitors came, including a person called “Dragan”, Nikica Janjié, Saponjs,
Zoran Zigi¢ and Dusko Knefevié a.kn, Duta, on which oceasion the following
witnesses were also roll-called together with this witness: K036, Rezek Hukanovié,
Asaf Kapeanovié and Abduleh Brkié. Many winesses gave their statements ebout the
circumstances of the referenced beating, including those who saw the arrival of the
above-mentioned group of vialtors to the Camp and the taking away of these detainees
wmwmwmmmdmmmmmmmmm
them from the “while house™, as well as the withesses who were in the “white house”
and who personally saw, that is, keard the beating itself, All the witnesses who observed
.ﬂwu&tencedmﬁommemgleﬂmdepuﬂdmﬂwmofﬂm&mpinwhkh
the'ywmloemd,ﬁnkedhﬁthﬂuheuﬁnsoﬁhnbw&meuﬂomdfmudeﬂinmbya
mormkmmmmntheﬁmmchimdidnmhnumymmmﬁmin
du&mpmdmjmﬂﬁmawngwuuwim'mumosem
were Nikica Janjié, a person called “Dragan”, “Saponja”, Duiko Knedevié and Zoran
2 » According to the statement of Witness K027, the event took place two or thres
days after his arrival at the Camp, which is close (o the time that is noted in the
mﬂmmgmﬁminmwmmmmmwmmwmmmmp
on 9 June 1992, while the event took place on or around 10 June 1992, Witness K027,
whohnﬁachuvizwoverﬂmﬁmthe"wﬂuhnm“mdmehmhﬁwngﬁmm
plece where he was located, stated that ke saw Zoren Zigié, who he claims was not pan
of the Camp structure, drove to the Camp with some other people in the car, that he
howled, ghouted end yelled while ke was locking for cerain people intluding Emir
Beganovi¢ and Asaf Kapetanovié. Witness K03, who also knew Asaf Kapetanovié,
RmkHuMEmir&mﬁemm&wmnﬂunmedmmmm
towards the “white house” and this witness also confirmed the connection between the
arrival of Zigi¢, Duta, Saponja and others at the Camp and the beating of the above-
ﬂunedpemomhaddiﬁou,nﬂhgu&ammmof\ﬁmmmompﬁé,
who saw those four detainces when they were taken towards the “white house”, the
beating of the bove-mentioned detelnees was also connected with the arrival of Zigic,
Duta and Janji€ at the Camp. The statement of witness Asmir Balti¢ is also consistent
in terms of the decisive fzcts of the circumstances of the referenced event. This witness
uidllmtthebuﬂnstookplminﬂwmiddleofﬁwirmyond::pimwhlchis
consistent with the time noted in the Indictment, namely the period between 10 and 13
lJune 1992, Just like all the other heard witnesses, witness Asmir Balti¢ also stated that
2igié and “those four persons” arrived a1 around 11 o'clock and took Rezak, K036,
Began and Asaf towards the “white house®,

In his statement, witness Emir Beganovié stated that Nikica Janji¢ and “Dragan” came
to the Camp on the critical occasion at the time when he was in the resmurant,
Furthermore, from the statement of Emir Beganovié it stems that he was ordered to
mwetowudsthe"umimhow”,onwhichmionhewhilwithbamby

", While crossing the pista he saw Rezak, Asaf and K036 behind him. ?*-;\}
K036-entirely confirmed the statement of witness Emir Beganovié about the fpsh: \
Asaf Kapetanovié, Rezak Hukanovié, Emir Beganovié and himself were in tie ffuy
the detninees who were singled out and taken towards the “white house”, Fu it
witaezses Emir Beganovié and K036 described the events that took place in il
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house”. According to the statement of witness Emir Beganovié, after he entered the
“white house™ he was “thrown inside” the second room on the right side, while the rest

of the detainees were thrown inside the second room on the left

and Dragan entered the room in which he was. Witness Beganov

gide, afer which Nikics
i¢ fusther on noted that

they immediately started beating him, aamely Dragan with a baton, while Nikica was
kicking him, with his boots on. While he was describing the way he was beaten, witness
‘Emir Beganovié stated: “It went on for a long time. Dragan forced me 1o iz on m
stomach. ] offered physical resistance, screamed, they were beating me...”, stressing
that in some cases they broke the spines of the detainees. The witness said that during
the time he was beaten he heard screams and moans of K036, Asaf and Rezak, but that
he did not pay much attention to thas, since he expested that Nikica would stit his throat,

As ke noted, during the questioning Sapenje, Zigi¢ and a third

person, whose name he

heard was Dusko KneZevis, entered once or twice, on which occasion Saponjs would
kick him. In his statement, Witness K036 stated that after Zigi¢ roll-cafled him and took
him to the “white house” together with Began, Asaf and Rezak, Zigi¢ started beating
him in the room on the left side, but that in the “white house™ they would be beaten by
anyone who would come by, stressing that on this occasion he saw Saponja, Duta and
Nikica. The witness stressed that, besides Zigié, the three above-mentioned persons also
bent them, that everybody was there, the victims and the perpetrators and that the
detainees were kicked and punched, Baged on the consistent statements of these two

witnesses it stems that all the persons who were on the critical

occasion brought to the

“white house” were beaten by 2igit, Duéa, Saponjs, Nikica lanjié and Dragan,
depending .on. who entered the rooms and who got to beat them. The Court has also
found as eswablished the event included in the Indictment, described in the statement of
witness Emir Beganovié, whom Nikica Janji¢ stabbed in the amm, Reganding this
incident, Witness Emir Beganovi¢ stated that Nikica took a big knife and stabbed him in
his arm, he plunged the knife through his arm and pulled the knife out, after which the
witness saw that his wrist was broken and that he was covered with blood. These claims
of witneas Emir Beganovié were also confirmed by witness Abdulah Brkié. Although it
is true that other witnesses did nol mention him in the context of the eveats that took
place in the “white house”, this witness provided detailed information ebout the beating
of the above-mentioned group of detainees and himself, so thet the Court was
completely convinced that he was also present in the “white house™ on the critical
occasion and that he too was bealen up. The fact that witnesses Emir Beganovié and

K036 did not mention this witness as a person who was beaten

in the “white house" on

the critical cceasion is justified by the situstion in the area of the “whits house™ a1 that
moment, when everybody was beaten by everybody, so that it was logical that a person
in fear of his life dus to the things that were happening 10 him at that point would not be
able 1o notice other detainees who were present there and who exectly was beaten.
According 1o’ the statement of witness Abdulah Briié, Zigié threw him inside a room,
where he saw how Janjié was beating Beganovié and he heard noises from the comidor

and he saw K036, who was severely beaten by “Duta’s” group.

The witness clearly saw

when Janji¢ made a cut, that i3, stabbed Beganovié’s arm, namely his hand. In the view
of the beating which witness Abduleh Brki¢ suffered himself, he noted that he

. mizdﬂwmnwhobu!hﬁn,dmtitmbuﬂmkndwiﬁ,mmein

‘with Zigié, Sapina (meaning Ssponje) and Timarae, Witness Abdulsh Brkié noted #3f
certainty that KneZevié was the first man he saw when the door opened end he dgffibec

. him &g carrying @ baton with a meta] bal} sttached at the top, with which he ki

6 times over his head, as well as that he punched and kicked him with hig boot, ‘N
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The events which occurred In the afermath of the beating of Emir Beganovié, Rezsk
Hukanovi¢, K036 and Asaf Kapetanovit, as well as the physical state in which these
persons were after they left the “white house”, were described by the witnesses who saw
when the above-mentioned group was taken out of the “white house”, as well as by
witnesses Emir Beganovié and K036, First of all, witness Emir Beganovié stated that
after the beating everybody went out in front of the “white house™ and that 2igié ordered
them 10 drink water like dogs, after which they started drinking water, This wilmess
stated: “Saponja, 2igié and Duéa were together with K036, Asaf and Rezak. When Zgié
ordered me to drink water Dragan and Nikica were around, as well as Duga, we were all
there. They were standing, we were 'drinking’ (referring to water from a pool of rain
water)”. According to the statement of Witzess K036, who gaid that he was beaten all
over his body, the results of his beating were broken teeth and he was all covered with
blood, whereby after ke got out of the “white house” he washed the blood off his face in
& poo] of main water together with Began, Hukanovié and Asaf. Witness Azedin
Okloptié described the situation in which the sbove-mentioned detainees got out of the
“white house”, noting that he saw Asaf Kapetanovié, Rexak Hukanovié, Emir
Beganovié and K036 coming, while 2igié, Duéa and Janjié followed them and that, es
soon a3 they reached ihe pista, these four detainees lied down in a pool, as well as that
they were all covered with bleod and beaten and that they washed thelr faces with the
rain water from the pool. The statement of witness Azedin OklopEi¢ was also confirmed
by Witness K03, who said that he saw that Rezak Hukanovié, K036, Asef and Emir
were beaten and that these detainees washed themselves in a pool of rain water, while
Zigi¢ and Duta were standing beside them. Witness Asmir Balti¢ also testified about the
consequences of the beating of these four detainees, and said that they were beaten, but
still alive, whereby while they were bringing them back, the witness heard someons say
“There, he is riding cither K036 or Rezak.” Acconding to the stalement of Witness
K027, the detainees who were beaten on the critical occasion were unable to go to have
8 meal, 5o that food was brought to them, since they were so beaten thay they were
unable to walk and only several days after that when they showed up they had visible
injuries, they were all bleck and blue, their heads were swollen and covered with traces
of caked blood and they were all mutilated, The fact that Emir Beganovié also received
head injuries, along with the injuries caused by stebbing with a knife and other injuries
all over hib body, is alss comoborated by the fict that during the second beating he had o
piece of cloth tied around his head to protect the injurics sustained, whereby witness
Abdulsh Brkl¢ stated, while he was describing Beganovié after the beating, thet he wes
black and blue all over and covered with blood. In aecordance with the substantive
results of the witness’s statement, the Court has made a corvection with regard to the
Eretval pant of the Indictment in the manner that the beating of Slavko Eéimovié was
omitted, ginee it was included in the pant of the Verdict that refers to the killings In the
Omerska Camp.

The second beating of Emir Beganovié by the visitors to the Camp, including the visitor
“Dragan”, as this witness noted, took plare a couple of days after the above described
beating, at the time when the witness was already placed in  rocom number 15 ip.s
hangar bullding. Considering the time fixed in this way by the witness, it clearly f55W4
that the next beating took plece in mid June 1992. In his statement witg4d
Beganovié noted that he was roll-called, on which occasion other detainess Ydine
get up and when he reached the door he sow Dragan again and he told him “Wii
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need that, you are not a kodfa,” since the witness bandaged himself with a piece of cloth
the injusies he had sustained on his heed during the beating in the “white house” and,
after that, the witness was taken 0 the workshop in which there were § or 6 uniformed
persons. From the statement of witness Emir Beganovié it stems that the besting
followed, due to which ke fell, they siarted kicking him and one of the perpetrators
grabbed his Jegs and pulled him along for a couple of meters, after which they put his
egs in a wire cable and hanged him and when the witness fell down, Dragan told him
“Cet up, you are going upstairs.” After he retumed to  room number 15, the witness
fainted. Certain corrections, which were noted in the operative part of the Verdict, were
mede in terms of this event 100, regarding the fisctual past of the Indictment, whereby (he
Court was mindiful of both the subjective and the objective identities of the Indictment.

Witness Emir Beganovié also deseribed in detail the third time he was besten, which,
according to his statement, took place in mid June 1992, namely a couple of days after
the second time that he was beaten, and it was carried owt again in the “white house” by
Nikica Janjié, who passed by the place on the grassy area near the “white house” where
the witness was located. From the statement of witness Beganovié it stems that Nikica
Janjié approached him ard told him to go inside the “white house”, after which the
witness tumed to Ckalja and asked him to prevent his being taken to the “white house”
and then Ckalje, who according to the assessment of the Cowt could certainly see
Beganovié's injuries from the previous beatings since they were visible, told him “Get
inside, ke will not hurt you,” whereas the beating started the moment he entered the
house, In hig statement witness Emir Beganovié stated that it was guard Ckalja, however
based on other circumstances about this person, the Court has concluded that it wes one
of the shift commanders in the Omarska Camp, Momdilo Gruban ak.a. Ckalja,
Mom¢ilo Gruban was the only person in the security of the Omarska Camp with the
nickname Ckalja, while the very fact that Beganovié turmed to him to ask for protection
suggests that Ckalja had certain influence and a position compared to other guards, since
it is quite cereain that he was not the only member of the guard staff who happened to be
nearby. gt that moment. During the further courss of the evems that fdllowed the
entrance of the witness and Nikica Janji¢ into the “white house®, the witness said that
Nikica immediately started beating him by pulling out hig Colr pistol and started hitting
him with it over hig head, so that he fell. The blows were 5o severe that the witness was
sereaming and moaning and he could be heard all over the Camp area. While he was
describing the injuries he sustained during the third time he was beaten, the witness said
that his whole head was all holed out and that it wus swollen as a ball and tha the blood
on his head started clotring. In his attempis to describe the number of blows he received
on that occasion, as well as during the previous two beatings, the witness stated that his
entire body was in pain and that he was &ll black and blue due to the beating a3 if he was
8 black man. During the cross-examination the Defense pointed out the statement of
witnesses given in the Kvolka and Tadié cases with regard to the sequence and the time
of each beating, however the witness was explicit In his claims that the beatings tock
place in the manner and at the time deseribed in his statement before this Court, which
was eccepted in its entirety, since this witness’s statement was consistent in the decisive
facts with the statements of other witnesses, especially in terms of the first bea g
which was noticed by a large number of persons, Therefore, the Court has muiTEAzN
correction with régard to the factual description in the Indictment, being guidedd® ®
"su&hﬂimhwﬂehm&ommedmﬁpﬁmofﬂwmgimbywi o
Beganovi ?




IT-02-65-PT p.5224

mmhmﬁnaofmmmwlnhmwbeﬁnthcmmﬁvemofﬂr
Vadlegmchulywmmdwimdwwngcfmmuunjmmhduﬂz,wmh
mkphuiuﬂubuildinsofthe”whiwbom”.Com!deﬁngﬂmﬁcltlmmenhve-
mmﬂonedbudnymkphceshorﬂyuﬁudnapmhuuionofbeﬁrMeﬂuqiminm
_m.mmnnhu&mimlinauﬁnblewaydmiltookpluelnmi:l!m1992.
which“gtenis from the statement of Witness K022, a5 well as fram the siatements of
Mmmwhmhh"wﬁnhm"dﬁmlbcﬁmmmmew
whmdmemlmlikemﬂwuuofﬂnmﬁmmm.m&mmmm
m«mmmmmmmmﬁmmﬂummmunmm
inducwniwmofmvwmuamhofﬂnmmofmmwuof
wimwhmhﬂahmﬁem&mwddmm%pﬁmﬁlyn&uw
memm«bmmofkmwmmmmﬂwindump.
ley,ﬁwﬁmmwddmhuwmmmmmmtedmhm
Ommka,theﬂmﬁmewlun(heyhmthedmlnmwhomheldinﬂu“ﬁm
bouss”, including himself and Bedir Medunjanin, on which cceasion Amir Cerié and
Avdiémkmed.mddlemdﬁmewhmM&Medusunnlnmuobuwntlmlw
passed away. In the factual description of the Verdict the Court also omitted the death of
BeéirMedu:ﬂanhdumﬂwbmh&g.dnuitminchdediaﬂumoﬂhevmum
refess to the killings. In the view of the beating of K022, the Cowst has based the
wuluhnmmmmedwmdldmplmpdmaﬂlyouﬂmmmof
Wmmmmﬂdwammw&nﬁpﬁmdmemu,m
'ﬁomthg;ggjpt-whm!wmbmghwﬂwommluﬁudins_ﬂleminm
“white house”, Witness K022 seid thet on the same day following the second
interrogation he was beaten up in the “white house,” According to the statement of
wmxm,apoupofﬁmso!dimwhommdngmwmmmsuﬂnd
inlheaﬂmumd&wymulooklngfwmuedunjuﬂn,onwlmmmeyhada
down. From the four above-mentioned persons the wimness remembered two, namely
Dmkw&mmhnuwlnﬂnmﬁimwmmimmm
mmmammzw.wmm“smmuummwmw
deongiglé,ﬂwwimmadthathmhimahzdiMmobjun.including
dmhs,polieebmmmdahonumwiﬂupﬂngnmdammlwlamchudmdump.
whuebyhtumsofﬂnmm&ebuﬁngwuﬁedo&thcﬁhmamﬂ:“ﬂe
kmhdmedownonmyuck.mmmystomh,mkapolteebammm
hitting me ﬁ'ommeartowdsdnolher,sot!mhemuldnutmiaanymillimemof
ths tissue,” referring to DuBko Knelevid, With regard to this, the Court has made o
eomcﬁoninlhefasmlpartofllnlmlimm,uilmnoudintheopmﬁwmof
the%rdiu,mﬂoulmdﬂunlhpumﬁumunlndimmdmﬂwbmhgsm
carried out with a woaden baton. In the view of the identity of Dulko Kne2evié, Witnegs
M'M’ﬂhtmﬂthoﬁmbuﬂngheminRWmhwwmitmmh
!mdlmmmmmmmmuuwmiuu%ﬁnﬂ.mm
data were also confirmed by other detainees who knew the accused KneZevié.

. _Aaitsumaﬁomﬂnmmmemofwmxm.hewubmenﬁ:rﬂwmdﬂm
"+ shortly aRter the ﬁmbuﬂus.mwi_mmeonnectedﬂntewmwithmaummr
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the “white house” because of the summer rain shower, While he was destribing the
second beating by Dufko Kne2evié and Zoran 2igié, Wimess K022 noted that “those
two got in,” that Duéa beat Begir Medunjanin, while Zoran Zigi¢ was beating the others,
whoever ‘Wés at his hand, but he beat the witness himself the most. With regard to the
injury ke sustained, the witess noted that on the critical occasion his nose was shifted
to the other side and that even today he ean tum it by 180 degrees, that at one point he
fainted and that, when he regained consciousness, he was located on & small meadow in
front of the “white house”. Asg far as the injuries the wimess susiained on the critical
occasion are concerned, the Court has mede a correction in the factua! part of the
Indictment with regard to this part too, in accordance with the contents of this witness's
statement. The statement of Witness K022 that on the above-mentioned occasion Duda
Knelevié and Zoran 2iglé, together with two other visitors, came to the “white house™
and beat the detainees, is also coroborated by the statements of witnesses Fadil Avdagié
end Azedin Okioptié, who also mentioned Knelevié and Zigié, while witness Azedin
Okloptié also mentioned Zeljko Timarac, along with those two, From the statement of
witness Fedil Avdagi¢ it stems that, after he entered the “white house” he sow Bedir
Medunjanin and K022, describing that they were in a horrible state and all beaten up,
and that K022 was unable to sit up. According to this witnegs, the last time he saw them
they were in the. “white house” and they both looked terrible. The Count has looked into
the event regarding the beating of K022 in the context of the statemems of witnesses
who described the beating of the group of detainees including Emir Beganovié, Rezak
Hukanovié, Asaf Kapetanovié, K036 and Abdulah Brki¢, since it is obvious that Ure
above-mentioned beatings took place at the same time, when a certaln number of
persons were killed in the “white house™. All the ebove-mentioned witnesses gave
consistent statements about this, namely that the besting was carried out by a group of
visitors, including Duian Kne2evié and Zoran Zigi¢, who were clearly carrying out the
referenced beating together, on which occasions they agreed on the role each of them
would have with regard to “who would beat whom.” When he mentioned the second
time he was beaten, Witness K022 stated that other detsinees were also beaten on this
occasion, which was aleo confirmed by witness Fadit Avdagié, who was beaten himself
on the critica! gocasion. With regard 1o this beating, witness Fadil Avdagié noted that
Duts, 2igi¢ and another two uniformed persons beat Daljja Hrni¢ and another younger
man (meaning the young man who was wearing boots, a $-shirt and military trousers),
upon whom they pasticularly pounced, whereby when they stopped beating that young
man, they started beating everybody with batons, on which occasion he himself was hit
by. Duéa .several times, as a result of which, as he stated, his head and his jaw were
broken. Having analyzed the above-mentioned statements of the witnesses, the Count
has found this criminal action completely determined, however minor corections were
mede with regard to the objects that were used for the beating and the injuries the
detainees sustained on this occasion.

The event that refezs to the beating of Muhamed Cehajié, secording to the Indictment,
tock place on or around 23 June 1992, when at lenst one guard in the Camp beat the
named person on two occasions, as a result of which he had bruises al over his body.
However, during the evidentiary proceedings, bascd on the evidence presented the Court
did not determine in a reliable way that Muhamed Cehajié was severely beaten on twe
occasions, nor was it determined in what kind of injuries his beating resulted. Frpsfit¥
staterents of the witnesses who were heard about the above-mentioned circums
stems that Muhamed Cehajic, who held the post of the mayor of the [&
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Municipaiity afler the first multi-party elections, was a subject of different kinds of
hmlllaﬁé:ﬁmdmﬂmmmhuthemddmwim'mmmmwm
lnwashutmonlyombyntlmtmumdlnl!nCmp. Witnesses Nusret Sivec,
K021 and K041 were heard about the referenced clrcumstances. Witness K041
described the simation when Cehajié, who was held together with him in the room
mmwﬂ.m&mdwmwmmmbmmmmm
uliwedﬂmulva,whmbyonmmdmhcmmnmdmdhdﬁukmmﬁom
that bucket, which eventually did not The statement of this witness about the
different kinds of humiliating Muhamed i¢ was also confirmed by witness K021,
mmmmmmommpmmmumcewummuy
Wﬁowmmmwmmu.mlhalwm!dbehmmmdindiﬂhmwm
sndmmd.whiehmalsomﬁ'umdbywimmmmwhomud:%
guards were very severe towards Cehnji¢, 1 had an impression that it was their task to
humillate him,” With regard to the roll-call of Muhamed Cehsji¢ by the guards,
witnesses Nusvet Sivec and KO04) gave consistent statements. According to the
mmunofwimNumSim,whowapmhmddtomuOmthmuptorﬂw
Wulﬂmgn_!p.lm I”Z,hefouudemedCehqiiéinlhemmenlledﬂnm
an:l.as'&emﬁeed.hempaleandwmwlm’blemormhdﬁswimmted.
onmmﬂmsmupofmmwupatﬂadommmysmdwoﬁngﬂn
named persan, whereby one of them, to whom they referred to as “2uti®, ordered the
detainees to sing nationalistic Furthermore, from the statement of witness Nusret
Sivac It stems that the guard “Zuti” took Muhamed Cehajié outsids, after which
screams, mosns and bealing could be heard, which lead the Court to the conclusion that
Muhamed it was beaten up on this occasion. Witness Nusret Sivee noted that
éehqliﬂ!memeredﬂtemmmdwd:“Mm,ﬂwyaskmatogiwhmlOOmulrs,ﬂtey
wiﬂkiﬂmifldum"umuasthathewﬂumomyﬁommsmw
Osman Mahmuljin. With regard 10 the described event, the statement of wimess Nusret
ﬁmmmbmmﬂbythem&mmofW‘MKﬂl,wbomMﬂmCthji&m
mﬂﬂlldhmﬂw"wng"mmmumedhemaupalwimmﬁ!edhair,
which also suggests that haji¢ was beaten in front of the room, although this witness
aaitllhutﬁumﬂtegamsehzmﬂdmlhwwhﬂmmlngmouﬁde.mmmhe
mmofﬁmmlmmw&hiiémld:hoﬂmdeManﬂuy
asked him for moncy and threatened to kill him, As fir o5 the time when the referenced
: evemmok.pldbhisémwmﬁ,the&mdmhad&nhhmwddﬁmﬁuﬁod
ﬂmmmﬂhﬁmﬁcﬂﬂdmﬁpﬂmof&emm:ﬂnﬂmis,onormmadza.lm
1992. Namely, from Nusret Sivac’s statement it stems that he was brought 10 the
OmmkaCmnponmelmmmuhempminﬂqunﬂlesameday.so
that it is quite cenain thet Muhamed Cehaji¢ was nor beaten before that date, but
dimetll;; after Nusret Sivac arrived at the room called the “garage”, as the witmess
himself stated,

Mmmmmmmmmm,wmmw
dmmlnaddntmundlzodmimmm&mdﬁomlhemmemwnpwm
Omarska Camp on 4 July 1992. Four witnesses who were on the shove-mentioned
mwmmmmxmmmhmmmmmm
weze the following witnesses: Ante Tomid, Izet Defevié, K09 and K015, fom g
statements it stems that & group of around 120 detainces were transferred foféfih
Kemierm Camp to the Omargka Camp. Witnesses Anto Tomié, K09

unﬂgtenﬂyg&tedﬂmhmkphoemﬂu!yl”!,whmwiﬂtmw
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of detainees the Court has accepted the approximate number Is 120 detainees, also
bearing in mind the statements of the sbove.mentioned witnesses about that fict,
Namely, witness Anto Tomié noted in his statement that 115 detainees were on the list,
bt he allowed the possibility tha there could have been up w0 120 people, witness Jzet
Dedevié mentioned over 150 people, witness K09 noted that between 100 and 105
people were transferred, whils Witness K015 mentioned between 110 and 120 people,
which approximately represents the number of 120 detainees, Based on the contents of
ths statements of the above-mentioned witnesses the Court was not able to determine in
a rcliable manner thet all the detainces who were on the critical occasion transferved
from the Keraterm Camp to the Omarzka Camp were beaten up, as it was noted in the
factual part of the Indictment. Considering the fact that witnesses Anto Tomié and K09
did not mention at all that they were beaten upon their arrival at the Omarska Camp, &
correction was made in the manner that it was noted that some of the above-mentioned
approximate number of the detainces who arrived were beaten up, Witess KOIS who
arrived at the Omarska Camp by a bus on the critical occasion described in detail the
events that followed his getting off the bus, noting that the detainees were brought there
at around noon or in the aftemoon, that they were ordered to lean against a wall with
three fingers mised in the air, that they kicked them and agked them for money and
wrist-watches and that they wrote down their names and then directed them towands the
garage. Although he did not say anything about him being beaten upon the arrival,
witness Anto Tomié also noted that a list of names was made and that the newly-arrived
detainees had to stand by the wall and piut thelr hands up with 3 fingers raised in the air.
Witness Izer Delevié also confirmed the statement of Witness K015 about the beating of
the newly-arrived dstainees, In his statement' he noted that two buses arvived full of
detainzes, that the buses stopped in front of the hangar bullding, namely the “garage”,
and that, when the detainees from the first bus got out, they were told to squat down and
go to the wall, turn their heads towards the wall and put their hands up with three fingers

maised in the air. Furthermore, witness Izet Belovié, who cbserved the referenced evemt -

from the bus, stated that a group of around 15 people came by, including Milorad Tadié
Brko, whom the witness knew well from before, and that they started bearing the
detninees; stressing that this was done by the guards wearing camouflage and police
uniforms, the persons who were already in the Camp, that they beat the detainees with
batons, kicked and punched them and that the beating went on for spproximatelyl0
minutes. This witness did not mention that his group wag beaten, only the group of
detainees from the first bus, which leads to the conclusion that not all the detainees who
were brought to the Omarska Camp on the critical occasion were beaten up, With regard
to this event, the Court has made a correction in terms of the factual pant of the
Indictment, as it was noted in the operative part of the Verdict, in the manner that it
omitted sticks as objects with which the beating was carried out, since none of the
witnesses mentioned sticks, whereby witness Izet Pelevié noted that the beating was,
among others, carried oul with batons.

In the factual description of the Indictment it was noted that either before the holiday
called “St Peter’s Day” or in the night of that holiday the guards in the Camp severely
beat detainees using sticks, batons and knives, while they forced them to walk around
fire, and that they forced & former football player known as Duret to get into the firea
smoldering cindus.monlndoxuﬂgim holiday calied “St Peter's Day” ig celgifated
on 12 July, when fires are built. With regard to the date, the Prosecution chiiibs

accused persons with the event that took place In the night of “St Peter's DA
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with the statement of witess Emin Strikovié that the detainees were forced to run
mmﬁummmmmmmmmmmm is also the
statement of Witness K038, who stated that tires were set on fire that night in front of
un“whimbom“anddmﬂﬁaeamdmohmdmmﬁmasWIuﬂmﬁomm
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heard terrible cries and felt the smell of buming and he saw the light of a fire. Since
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gee what was going on, the witmess heard from the detainces that people were pushed
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able to notice this since he was held In the “white house” in front of which the fire was
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and that the moans went on for an hour or an hour and a half, which is consistent with
the statements of other witnesses, who estimated that the referenced event lasted for a
long period of time. Witness K027 confirmed the statements of all previous witnesses,
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the fire. Since, based on the contents of the statements given by the above-mentioned
witnesses, the Court was unable to determine with certainty with which objects the
‘guards beat the detainees on that night, a correction was made with regard to the factual
part of the Indictment, as jt was noted in the operative pan of the Verdict, that Is, it was
omitted that sticks, batons and knives were used, which basically does not change the
essence of the relevant circumstances regarding the referenced event. While he was
describing the moming after the night of “St Peter’s Day”, Witness KO1$ stated that he
saw the remains of bumt tireg as a result of the events that took piace the night before,
Witness K041 stated that on the following days he saw detainees Mujo and Butho
taking & young man, who was wearing a t-shirt with the inscription FK “Rudar” and
who was afl blaek fiom the soot, to wash him. During the cross-examination, this
witness noted that the young man who was led by Mujo and Burho washed himself from
the tap in front of Miyina soba, while he was some 10 meters away from the above-
mentioned spot, 5o that, eecording to the essessment of the Court, the wimess was able
to notice the young man's appearance from the referenced distance, as any average
person. The statement of Witness K041 was also corroborated by witness Asmir Baltié,
who was present when the young man was taken away and he identified him as goal-
keeper Durat Duratovié. According to the statemem of wimess Asmir Baltié, he saw
when Durat came in all black and beaten, after which they washed him up while he was
crying. The statement of this witness given during the cross-examination about the fact
that Durat was all stained- with oit or the dirt from the tires suggests that the witness
indirectly connected Durat Duratovié’s appearance with the dirt from tires and this, in
the context of all other pieces of evidence presented, leads to the conclusion that Durat
was all black because of the bumnt tires which the guards set on fire for “St Peter’s Day”

hollday.

According to the allegations in the Indictment, Mustafa Pulkar was beaten on or around
17 or 18 July 1992, when this detainee was, &s noted in the [ndictment, severely beaten
by the guards in the Camp with an iron bar. With regard to this beating, the Court has
undoubtedly determined that it did take place, however certain correstions were meds in
acoordance with the contents of the statement of Mustafs Pulkar, who was heard ebout
the referenced circumstances. Namely, in his statement Mustafa Puskar noted that on
ont occasion on around 20 July 1992, which is consistent with the approximste time
stated in the Indictment, he was beaten by the Camp guands while he was in the toiler,
Witness Pulikar stressed that o guard with the nickname “Zuto® and another guard go
tnside ibe‘foiléd, that he Fell and the guards started beating him with & threeded elamp
bar, that the blow was strong and by the time he was knocked down for the sceond time
he fainted, that is, he was half-conscious, after which he was again hit in his stomach,
The Court did not find it determined that on the critical occasions the guards dragged
Mustafa Pusker, therefore a correction was mads with regard to the factual part of the
Indictment, which was noted in the operational part of the Verdiot. The fact that the
named person was severely beaten stems from the fiact that be was beaten with an
object, that Is, with some kind of an iron bar, due to which he fainted. It is true that only
witness Mustafa Pulkar, who wag beaten on the critical occasion, was heard with regsrd
to this event, however considering the fuct that the beating took place in the tollet, where

it was not likely that other detaiees were present, it is realisic to expect that only the—r=

injured party could testify about these circumstances. V.

——
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With regard to the circumstances of the beating of K017, who was, according to the
Indictment, beaten on or eround 20 July 1992 by one of the Camp guards with a police
batom, the Court has also determined beyond any reasonable doubt that this event did
take place. Howeves, just like in the previous cases, a correction was made with regand
to the fctual past of the Indictment, in accordance with the statement of a witness who
testified about the referenced circumsmnces, as noted in the operative part of the
Verdict, on which occasion the subjective and objective identity of the filed Indictmem
was taken into consideration, so that the parts of the Indictment in which it wag noted
that the named person was punched and kicked were omitted, as well as that he
subsequently fell into e coma, which was cubstituted with the words “he lost
consciousness.” In his statement Witness K017 noted thas he was beaten in the toilet,
where 8 guard beat him with & police baton, and that he grabbed his haiz, put his head
into a basin and beat him from behind his back over his head and his neck, his right ear
and the right side of his back, that is, over the kidney reglon. Accarding to the statement
of Witness K017, while ke was protecting his head, the gunrd beat him over his back,
with a police baton to be specific, and after he broke away from him and started runing
away, the' guard hit him twice from behind his back, due to which he fell and then he got
up again, after which he fled. As Witress K017 noted, he felt very bad after he returned
to the room in which he was held, since be was already exhausted because of dysenery
from which he suffered during that period, and ancther detainee told him thay he was
lying down during the following two days in some kind of a coms, or more precisely
that he was drifting in and out of consciousness, The Court has entirely accepted these
claims of Witness K017, regardless of the fact that no other evidence was presented
about the referenced circumstances, except for the hearing of the injured party himself,
since this witness's statement given about the circumstances of the killing and beating
of other detainees was assessed aa relisble and credible, whereby the very fuct that K017
was beaten with @ police baton over his kead led to the logical conclusion that he quite
cenainly lost consciousness due to the dlows. As far as the date of the above-mentioned
beating Is concerned, the Coust has determined that it took place approximately around
the date noted in the Indictment, since the wimess, who was considerably resoluts with
tegard to other events in terms of time and dates, stated that this beating took place
* between 15 and 20 July 1992,

During the evidentiary proceedings, the Court determined in an undisputable way that
during the relevant time pesiod in the Omarska Camp repe and other forms of sexual
sbuse were committed agrinst the detainees in the Camp by the persons over whom the
eccused Zeljko Mejokié had effective control, which were committed, just ke the
above-mentioned killings and beatings, in the furtherence of the Camp system of sbuss
snd persecution in which he himself participated. With regard o Witness K019 it was
determined beyond any reasonsble doubt that she was sexually abused by the guards in
the Camp on several occasions. The Court based this conclusion primerily on the
statement of Witness K019 herself, in connection with the contents of the sutements of
other detainees who were heard about the referenced clrcumstances. &t stems from the
statement of Witness KO19 that she was apprehended on 14 July 1992, After she was
bmuglnmwamnmsh&mpaguwmmomn,mmommdtnwould
every time, and she noted that it took place approximately seven times during nigigani®?
two times during daytime. While she was describing her being taken out, Witnds'}
" noted that she would be taken to the room at the end of the corridor on the fdFRog
the adm|nisttation building and that, along with the guard who would regularliB:
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out, other men would conte too, ecconding to her estimation two or three or more of
them, who would, as she stated: “come in one by one, do their thing and leave.” Witness
K019 stated that the period of the day in which she would be roll-called wag during
nigit, more precigely after midnight, which was also confirmed by witnesses K040 and
Ziats Cikote, who consigtently stated that K019 was routinely roll-called during the
night. According to the statement of witness Zlata Cikota, she was roll-called often,
With regard o the multiple rapes which were committed by several guards during the
night, Witness K019 could not precisely say who were the guards, since it wes dark and
she could nol recognize anyone, except for the guard who used to come to get her
regularly, The same guard, as the witness noted, raped hes twice during the daytime, on
which occasions he was alone, in the manner that he would come to the restaurant 1 get
her and take her to the room that was located on the ground floor. During the evidentiary
proceedings, the Defense, during the cross-examination, pointed out to the witness her
earlier stateraent in which she did ot mention rape. In terms of the differences between
the statements, the witness gave an explanation noting that she was afraid at that time,
that she was in o shock due to (he traumas she went through, as & result of which she
omitted the rape. The Cowt accepted these arguments, bearing in mind the fact that the
referenced statement was given in May 1993, meaning less than a year after the critical
evenis, a1 which point the witness was quite possibly still in a state of shock and in fear
of everything she went through in the Omarska Camp. Along with this, the Court bore
in mind the above-mentioned statements of witnesses Zlata Cikota and K040 about the
fact that K015 was regularly taken out and raped, nomely by the guard called “Lugar”,
which suggests that she was reped by the guards in the Camp on several oceasions. With
regard to the identity of the persons who regularly sexually abused witness K019, the
Court could not determine beyond any reasonable doubt that this was committed by the
guards Paviié and Lugar, as noted in the Indictment, considering the for1 that
insufficient reliable evidence wag presented to suggest such a conclusion. Namely,
witness Zlata Cikota, who was held in the same room as Witness K019, stated that the
named “pérson was regularly taken outside by the guard “Lugar”, whereas, while
testifying about the taking out of Witness K019, Witness K040, who was held in the
yoom next to that, noted that “Lugar” did not roll-called women from her room, which
leads to the conclusion that “Lugar” roll-called women from another room. The very
statement of K040 about kow a woman from the room next to the one in which she was
held used to sit alons and cry, leeds to the conclusion that K019 used to be taken out
during night, beeause of which she behaved like that in the restaurent during daytime.
However, while she was determining the identity of the person who raped her on »
regular basis, Witness K019 noted that this person might have had the surname Pavlié,
whereas some other women used to call him Podtar (Maliman) too, but she categorically
claimed that his nickmame was not “Lugar” and that “Lugar” was enother person,
Bearing in mind the abovesmentioned differences in the contents of these wiltnesseg'
statements reganding the identity of the person who raped Witness K019, the Count
could rot with cenainty determine if Witness K019 was raped by the guard Paviié or
Lugar or both of them, but it is quite certain that it was a guard in the Omarska Camp.,

In her statement, Witness K019 noted that ghe was not the only one who was
and that she remembered that one women was roll-called each evening, which waHER
confirmed by witness Zlata Cikota, as well as witness K027, who noted thay/#
women were roll-called during night, that it would happen very often and a gyt
usually roll-called them, whereby the women were worried and absent-mifele
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siatements of these witnesses suggest that rape in the Omarska Camp was not an
isolated case, but that detainees were regularly sexually abused, by the guards in the
Cemp. During her testimony, Witness K027 described the incident when she was
- sexually abused by one of the shift commanders in the Omarska Camp, Miado Radié,
also known by the nickname of Krken. With regard to another incidemt involving
Nedeljko Grabovac, which took plece in July 1992, Witness K027 noted that he did not
hold any post in the Camp, that he used to come there from time to time and that he was
wearing & military uniform. The incident took plase in the same room in which she was
abused” By Kikan after she was invited to make him some coffes. While she was
testifying in the case against the accused Miroslav Kvokka and others before the Hague
Tribunal, Witness K027 gave a detailed description of the evenis which togk place when
she was sexually abused by Miado Radié a.k.a. Krkan and Nedetjko Grabovica. Part of
the transcript from the above-mentioned trial, which refers to the referenced incidents,
was listed as Prosecution evidenes under the ordinal number 194, From the statement of
Witness K027 it stems that on one occasion Miado Radié ak.a, Krkan grabbed her
breasts and her buttocks and put his hand between ber legs, after which she tried to
break away, begging him to let her go. While she was describing the behavior of the
person called Krkan, the witness noted that he tried to have a sexual intercourse with her
and he almost did, kowever he gave up on that because the witness had her period. As
the witness stated, Krkan let her go then and he told her that she should come to him as
soon as her period is over, whereas, sccording to the claims of the witness, on this
occagion she got bruises over her hreasts and between her legs. Witness K027 stressed
that the person with the nickname Krkan used to call her, grab her breasts and her
buttocks on other occasions too, but thas that occasion was the worst she remembers.
With repard to the incident involving Nedeljko Crabovas, in her statement given before
the Hague Tribunal Wimess K027 noted tha) on one occasion when she wes called to
make him a coffee and when she was alone with him, he told her that he liked her and
he started kissing her all over her face, puiling her t.ghirt and squeezing her breasts. On
this occasion too the Witness tried to break away, telling her attacker that fhe was not
feeling well, at which he bit her cheek, grabbed her t-shint and her breasy, pulled up her
skirt and took off her underpants and he tried to have a sexual intercourse with her,
which eventually he did not menage to do. According to the statement of Witness K027,
Nedeljko Grabovac told her that she should not even try to run away from him, showing
her his weapon that was put aside in the room. Just like on the previous oceagion, the
Witness noted that afier she was sexually molested by Grabovac, she had a3 8
consequence bruises over her breasts end the inner side of her thighs.

With regard to the sexual abuse of witness K040 by the guard called “Lugar”, the Court
has also undoubtedly determined that it did teke place, whereby this conclusion is bascd
primarily on the statement of the witness herself, which was also partly corroborated by
the siatement. of the eccused Zeljko Mejakié given a8 a witness. Namely, in her
stateméiit Withess K040 described in detail two situations in which she was sexually
abused, stressing that the guard called “Lugar” did it. According to the claims from the
gtatemnent of Witness K040, “Lugar™, whom she met in the Omareka Camp and who
worked as & guard in the restaurant securing the female detainees, ordered her on one

occasion to come with him out of the restaurant and he took her to 8 room on the phffigati;

side on the ground ficor, after which hs told her to take off her clothes, Since she et
erying and told him that she canno because she had her period, he told her “whafihs
over, | want you to sleep with me.” The second event when Witness K040 was|Esx
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abused by the guard “Lugar”, according to her statement, also took place during a day
when he tock her ow threatening to kifl her, however, based on her statement it stems
that ghe again managed to resist the assault by the named person, who told her again on
“that occagicii: “Make ure to get in touch with me again, I want to sleep with you.” The
witness also mentioned the third time when che guard *Lugar” talked to her in the szme
context, which happened upon the departure of the inspectors from the Camp, on which
oecasion he told her: “Tonight 1 will come to your room.” Although based on the
statement of Witness K040 it stems that she was not raped in the critical situations, it is
quite certain that the very attempts of the guard to force Witness K040 to have sexual
inmtercourse with him can be treated ap sexus) harassment, especially bearing in mind the
circumstances under which they took place and the helpless position of the victim in the
above-mentioned gituation. This is pasticularly trus for the reason that the above-
mentioned guard used his position of superiority in the referenced situation while he
wes (rying to force Witness K040 to have sexual intercourss, since he threatened to kill
the witness if she would not comply and come with him, and even that he would kill her
if she told anyone what happened. The statement of Witness K040 about how she
informed 2eljko Mejakis about the referenced event and that he told her that he would
dismiss “Lugar™ from “that guard post” suggests that he was a regular guard in the
Omargka Camp, as confirmed by the Accused himself in his statement given 8s 8
Defense'Wilness, since he noted that he tried to identify that guard, that is, that he asked
other guards in the Camp who he was, however he did not manage to identify the guard.

With regard 1o the aceused Mombilo Gruban, sccording to the allegations in the
Indictment, primarily listed were the events, which were marked as killings of detsinees
committed elther directly and personally by the persons during the time Momdilo
Cruban’s shift was on duty and over whom he had effective control, which were
committed in furtherance of the system of abuse and persecution in the Camp in which
he himself participated. The first event refers 1o the taking away of Burhanudin
Kapetanovié and a person called Badnjevi¢ (corrected with regard to the fuctual part in
the Indictment), which took part in July 1992. As noted above, the Court had found the
referenced event determined based on the evidence presented, whereas the Court has
based the conclusion that it took place during the shift of Mom&Eilo Gruban ak.s. Ckalja
primarily on the statement of witness Enes Kapetanovié, who was roll-called on the
critical occasion together with Burhanudin Kapetanovié and Badnjevié. Witness Enes
Kapetanovié pasticularly referred to the situation when Moméilo Gruban met him afer
the roli-2all and brought him back 10 the room, offering him even a meal and telling him
“it would be a pity Iif such a fellow werc gone.” Wimess Senad Kapetanovié also
confirmed these claims and described in an identical way the referenced event when his
brother was roll-called and taken away and then brought back by Momdilo Gruban. In
addition, both witnesses consistently stated that their mutual friend told them that on one
omdmhemuﬂmm.whomldﬁmﬂmmmmmcfdnhmmm

certain death, referring to Enes Kapetanovié.

With regard to the event regarding the taking away of Emsud Baltié and several men
with the sumame of Medié in July 1992, when at least seven detpinees disappeared
(mwmmmmemwmmmmdmm,mmmmm 3

Prosecutor’s Office of BiH did not offer sufficient evidence that would beyopZZaf®
reasonable doubt sugsest that this was committed while Moméilo Gruben's shify(8s
M.ley,%uﬁwmhmgmm&mwmm kotdey
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was presented by hearing the witness Asmir Baltié, whose brother was taken away

the group of the above-mentioned detainees. During his testimony- this witness noted
that his brother was taken away on 24 or 25 July 1992, however he expreszed his
dilemma abowt which shift was on duty in the critical period, noting that it took place -
either at the end of Krie's or Ckalju’s shift. One more time during the direct examination

g

Prosecutor's Office failed to offer a single plece of evidence that would resoive the
doubt in terms of whose shift was en duty in the night when Emsud Baltié and other
men were taken away, so that the Count did not find it determined that the event took
place during Meméilo Gruban's shift so It was classified in the group of killings of
detainces that were committed either directly and personally by the persons who were
not on Momiilo Gruban's shift in the furtherance of the system of abuse and persecution
in the Camp in which he participsted.

Contrary to this, with regard to the event that refers to the killing of 8 Iarge number of
unidensified persons, including at least 50 inhebitants of the Hambarine village, which
took place in late July 1992, during the main trial evidence was presented leading to the
conclusion that this event took place while Momélio Gruban’s shift was on duty. The
Court has found the basis for this conclusion in the statement of witness Izet Bolevié,
who, a3 he noted, knew Moméilo Gruban from before and with whom he on one
occasion sat together in the “Caleb” café bar in Orlovci. With regard to (he referenced
event the witness noted: “It was Ckalja’s shift. | am surprised that this happened during
Ckalja’s shift. | have never seen him kill anyone, That is what pushed me the most o
think that it was Ckalja’s shift, since 1 was surprised how come that this happened
during his shift.” The reasons given by this witness about determining which shift was
on duty on the critica) occasion are in the Court’s oplnion quite loglcal and justified,
since, as it was noted by the witness himself, there was a prevailing and generally-
known opinion among the detrinecs that Ckalje’s shifi was the most peaceful. The
Court’s determination that the above-mentioned evem took place during Moméilo
Gruban's shift is based on the fizct that the winess had expected that the upcoming night
in the Camp would be peaceful, since he expected that Ckalja’s shift would be on duty,
however the referenced event made him thinking, a3 ke noted himself, abowt how come
that something lke that could have happened during Ckalja’s shift, which surprised him,

With regard to the beatings and other forms of physical sbuse committed against the
detalness directly and personally by the persons who were on duty on Moméilo
Cruban’s shift and over whom he had effective control, with the beatings and abuse
having been committed in the furtherapee of the system of abuse end persecution in the
Camp in which he himself paricipated, the Indictment includes the event in which
detninee Emir Beganovié was beaten up. Ao it has been already noted, in mid Juns 1992,
s visitor to the Camp Nikica Janjié took Emir Beganovié fo the “white housc”, where
-Emir Beganovié skowed Moméilo Gruban the injuries he sustained during the previous
beating by Janjié and others and he asked him to help him, at which Gruban told him t¢
g0 to the “white house” with Janji¢ and that Janji¢ would not abuse him any mompZgR¥"™
which Janjié severely beat Beganovié again. Based on the operative part and tydgha
mentioned redsoning part of the Verdict, the Court has found it determined/that ik

]

referériced event inok place, however certaln comections were made with regal ¢
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factual part of the Indictment, as a regult of the contents of the evidence bed.
Witness Emir Beganovié explicitly claimed that on the critical occasion Ckalja was
standing beside the “white house” when Nikica Janjié took the witness towards the
“white house” to beat him. The Court has entirely tusted this witness with regard to the
above-mentioned, since while he was describing Moméilo Gruban, who was the only
mmwofﬁe&mpmﬂﬁmmﬁmu&ﬁammmhmmm
detainees as Ckalje, the witness noted that Ckalja was tall and that he was wearing shornt
trousers, which is completely consistent with the description of the named person
provided by other witnesses. Purthcrmore, in his statement withess Emir

noted that he had no problems with Ckalja except for the situation in which he let him
80 with Janjié to the “white house”, which is a fuct that iy also based on other presented
evidence of subjective nature, since all the heard witnesses assessed that Ckalja was not
a kind pf person who was prone to violenve, Along with the fact that the withess
referred to Moméilo Gruban as one of the guards, from the statement of this witness it
stems that he did not basically know who the shift leaders were, except for the Krkan's
shift, 8o that the witness did not know anything sbout Gruban's role in the Omarska
Camp. However, ample evidence, to which the Court will refer later on, leads to the
conclusion that Mombdilo Grubanm aka. Ckalja, whom witness Emir Beganovié
mentioned a3 a guard, wes 8 leader of one of the three ghifts in the Camp.

The Court has also undoubtedly determined that the bringing in of a group of around
120 detainees from the Keraterm Camp to the Omarska Camp took place on 4 July
1992, on which occasion some of them were beaten, a5 elaborated on in the part of the
Verditt that refers to the referenced event. The fact that Moméilo Gruban's shift was on
- dury at the time the referenced event took place stems from the statement of witness [zet
Belevié, who was brought there es pant of a group of detainess and who noted that he
remembered that Gruban's shift was on duty st that point. Although when he wes asked
by the Prosecutor about the shift, the witress did not with certainty state that it was
&auqfs;m@,wmmmeﬁmmnelumwchua.mzuﬁmuidﬂmnwm
the same ddy when they were brought in there, and that he saw him before 7 p.m. and
that the detainee called Viado, who was brought together with him and who used to
work with Ckalja, told him thst Ckalja would come and bring food and coffee.
Considering the fect that thess witnesses were brought between noon and 2 p.m,, as
confirmed by witness fzet Deevié, Anto Tomié and K015, and that it follows from the
statement of all the heard witnesses that the guards changed their shifs et 7 a.m. and 7
p-m., it can be quite clearly concluded that Mom2ilo Gruban's shift was on duty when
these detainees were brought in, since witness Tzet Defevié saw him on the same day
they were brought in, before 7 p.m., which means before the shifts changed. The
conclusion that on the gccasion of the arrival of the detinees from the Keraterm Camp
in the Omarska Camp Ckelja’s shift was an duty was also comrobarated by the statement
of Witness K01S, who was also brought in that day and who noted in his statement that
it wag none other than Ckaljs who wrote down the names of the newly-arrived detainees
and that he heard about him [ater on, since he did not know him from before.

In eddition, the Court has elso undoubtedly determined that the beating of Mustafs
Pulkar took- plece at the time and in the manner described in the first part
reasoning of the Verdict, The Court has found the fect that the shove-mentioned ¥t
took place on Momgilo Gruban Ckalja's shift based on the statement of witness/Aflistafs
Pulkar, who said that he was beaten by the guard “Zuéo” and another gusrd afés
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was beaten on Ckalja's shift, since he knew that “2ué0” and
ﬂmpmﬁMmMmmmwlmmMmﬁhm
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of K017 for the reason noted in the part of the reasoning of the Verdict in which the
referenced event is deseribed. In eddition, eccording to the assessment of the Court this
event also took place during the shift of Momeilo Grubsn aka. Ckalje, since the
witness explicitly claimed that he was beaten by a guard who belonged to Gruban's
shift, noting: “That gusrd was on Ckalje's shift, T used to see him on Ckalja’s shift.” It is
qxdmeemluﬂmﬂmdmhmammshtheydidmmmhmdbyhismm
sumeame, connected them with cextain shifts, that is, to & certain shift leader. Since the
referenced event took place in late July 1992, whereas Witness K017 wes brought 1o the
Omarska Camp in late May 1992, it can be undoubtedly concluded that the witness was
clearly able to recognize which guards were on duty on which shift by the time he was
beaten-andtherefore to whose shift the guard who beat him actually belonged.

Mhrhmtmmmmmm“d“&?mﬂbay”,m@mdidm
ﬂ:ﬂhdmmummmﬂoomhn'uhiﬁwmdmnmmmm ;
Prosecutor’s Office of BiH did not offer & single piece of reliable evidence regarding
this and since none of the witnzsses stated that the event which took place on “St Perer's
Day” happened on the shift of Momtilo Gruban ak.a, Ckaljn. Witnesses Emin
Strikovié and K015 who were asked during the direct examination by the Prosecutor
msmmuwufuemdmmkplmmmm&dnmmmhr
which shift was on duty on the critical night. Therefore, this event was Included in the
group of the beatings and other forms of physical abuse committed against the detainces
directly and personally by the persons who wers not on Momeilo Gruban's shift in the
furtherance of the system of abuse and persecution In the Camp in which he himself
participated, The sane thing applies to the rape and other forms of sexual abuse that
refer to the sexual abuse of witnesses K019 and K040, bearing in mind that the Court
mmmammmmmmmdﬁuuymmwwme
mwg:;hiﬁ of Momiilo Gruban and over witom he had effective control, The
reason fdr this'is thet the Court could not relisbly determine which guards in the
Omarska Camp sexually abused Witness K019, and it was not determined with
mmmnmmwmmummwmmmuyw.

Omummmwdinmeﬁznmldmﬂpﬁonofmwimmtutﬂhlheomﬁvepm
of the Verdict, which refer 1o the killings, bestings and other forms of physicat viclenc
and which were committed directly and personally by the persons who were nolZFBWEL RN
Momdilo Gruban's shift in the furtherance of the system of sbuse and persecutiopA®ih
Camplnwhiehhuparﬁcipawd.mam'bedmdehbomedouhthepmi '
the Verdict. As far ag the sccused Momeilo Grubum is concemed, with regalis
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factual past of the Indictment and in view of the individual events of killings and
beatings, the Coust has omitted the killing of Ahil Dedié, which took place on or around
28 May 1992 (a3 weéll as with regard to the accused 2eljko Mejakic), and the killing of
Asaf and Avdo Muranovié, which took place on or around 30 Msy 1992, as well as the
beating of K041, which took place on the night of 29 or 30 May 1992, since it was not
determined If the referenced events took place at the time Moméilo Gruban took over
the command of one of the three chifts in the Omarska Camp. Namely, from the
contents of all the evidence presented {1 stems that the mass bringing of detainees o the
Camp took place during the day and night of 30 May 1992, in the afiermath of the
arraed conflicts in the town of Prijedor, when the majority of detainees were brought to
the Camp. Having considered the possibility that there were only two shifts during the
first days of the functioning of the Camp and that the gecused Gruban was not one of the
commanders, the Court has found that, following the mass bringing of the detainees to
the Camp, there was a need to form the third shift in order to facilitate the guarding of
the large number of the newly-arrived detainees, as well as that the guarding was
organized in two shifts for only a couple of days until the number of the dewinees in the
Camp changed drastically, In addition, all the Prosecution witnesses who were brought
to the Camp starting from 30 May 1992 consistently confirmed that Momeilo Gruban
was ong of the leaders of the three shifts in the Camp and all the witnesses connected the
name of this Accused with the leader of one of the shifts from the very beginning of
their stay in the Camp. The only witness who noted that Mom&ilo Gruban was a regular
guard was Emir Begantovié, however, from the statement of this witness it follows that
he did not know who were the shift leaders, zo that the Court did not assess his
statement a3 relevant. In addition, in his statement witness Mustafa Pulkar noted that the
aceused Moméilo Gruban came to the post of the shift leader only zfer Miroslav
Kvolka left the Camp, which took place in the second half of June 1992. The Court also
did rot accept these claims by witness Mustafa Pulkar, since his statement was in that
part obviously contradictory to the statements of numerous Prosecution witnesses, who
connected the accused Gruban as the shift leader with the entire period of their stay in
the Cemp, Except for withess Mustafa Pullkar, none of the witnesses who were alresdy
deteined in the Omarska Camp 83 of | June 1992, stated that Groban was a regular
guard from the beglnning of their stay in the Camp and that he was appointed s a shift
leader only subsequently. All the witnesses testified about Moméilo Grubzn only as @
leader of one of the three shifts, poiming out his presence in the Camp on the post of a
shift leader. gince their- very amival ot the Camp, which lesds to the conclusion that
Momgilo Gruban's role of a shift leader is connected to the period in which the number
of the detainees in the Camp was enormously increased. In their statements, a series of
Prosecution witnesses noted that there were three shifis in the Omarska Camp end that
Moméilo Gruban was the leader of one of the three shifts, which stems from the
statetnent of witness Asmir Bahié, who noted that Mom¢ilo Gruban was in the Camp
from the very beginning, as well as the witnesses K041, K017, Sennd

Ziata Cikota, K03, K0S, K042, Nusret Sivec, K035, Azedin Okloptié, K027 and others,
The matements by the Prosecution witnesses were also confirmed by the Defense
wimBmMSWié.ﬁomwhaeMkmmdﬁhemmppdinﬂw
Omarska Camp 43 a guard from the very beginning of the Camp operation, and who said
that there were three shifts in the Camp, as well as witness Zivko Piljié, who was also g
former guard in the Omarska Camp, who said that he heard about the Camp in late M4
1992, when he started working in the Camp e5 & guard, that at the beginning the seffsh
in the Camp was organized in two shifts and that the third ghift of guards was orgffd}4
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siready after a couple of days and it included guards fiom the village of Maritkn, which
is in fact consistent with the very beginning of Juns 1992, With regard to this, the Court
did not accept the statements of Defense witnesses who denied the participation of the
accused Momeilo Gruban in the leadership of one of the three shifis, since, in
accordance with the concept of Momd&ilo Gruban's Defense, these witnegses generaily
claimed that there were no shift leaders in the Omarska Camp ot all, which is completely
contradictory to the statements of the Prosecution witnesses, who Identified the accused

Omaiska- Camp and that the asoused Moméilo Gruban, whom the guards and the

called by the nickname of Ckaljs, was the leader of one of the three shifis,
Milojica Kos and Mlado Radié, who according to the claims of witrnesses had
the nicknames of Kric and Krkan, were leaders of the other two shifis, The above-
mentioned fact stems from the statements of the following witnesses: Asmir Baltié,
K041, K017, Scnad Kapetanovié, Ziata Cikota, Mustefa Pulkar, K03, K09, K042,
Nusret Sivac, K035, Azedin Oklopti¢, K027 and others. Contrary to a lsrge number of
Prosccution witnesses, who consistently claimed that Momtilo Gruban was n
commeander of one of the shifts, the Defense witnesses noted in their statements that no
particular persons were appointed as shift leeders within the organization of the three
shifts in the Camp, whereas Defense Witness K052, a former detzinee of the Omarska
Caap, explicitly claimed that Gruban was not a shift leader and that he was not a chief
~ in relation to any guard in the Camp. During his testimony, this witness compared the
name of “Cruban’s shift” with the nams of the room called Myjing soba in which
detninees were held and which, eccording to the witness, was called Jike that after the
room orderly. ealled Mujo, who was in charge of the referenced room, by which his
statement [s-contradictory with regard to these relevant clreumstances. The reasoning of
the facts based on which the Count reached the conclusion that the accused Momdilo
Gruban was the leader of one of the three shifts in the Omarska Camp, as well as of the
concrete situntion that leads to such conclusion, was given in the part of the Verdict that
refers to the command responsibility of the acoused.

With regard to the individual events in which the accused Dulko Knefevié n.k.a. Duta
took part, which were deseribed in the operative part of the Vendicy, the Court has
provided e more detailed reasoning in the first part of the Verdict. Furthermore, based
on the evidence presented regarding the circumstances of each individual evens, the
Court has determined that the accused Dufko KneZevié committed the above-mentioned
criminal ections, that is, that he took part in the killing of detainees that were commitied
personally and directly by himself or in his presence, with a discriminatory intent,
namely the killing of Amir Ceri¢ and a man with the sumame of Avdié, which took
place in the “white house™ in mid June 1992, the killing of Dalija Hmié, committed in
the “white houst™ in June 1992, the killing of Beéir Medunjenin, committed in mid June
1992, the killing of Slavko Eéimovié aka. “Ribar” committed on or around 10 Jun
1992, as well a5 the killing of Emir Ramié ak.a. “Harki® or “Hankin", commitedi
mid June 1992, The other killings that were committed directly and personally &t
persons, in which the accused Knezevié did not take part and which were not cdtfimi
in his presence, and which were committed in the fictherance of the system of ghaus

il
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persecution in the Camp In which the Acoused too participated, were also elsborated on
in the fivst part of the Verdicl, :

With regard to the beatings and other forms of physical violence over the detainees that
were committed directly and personally by the aceused Duko Kne¥evié or in his direc
presence with a discriminatory intent, based on the evidence presented the Court has
undoubtedly determined, as it has been elaborated above, that the acoused Knedevid
‘undoubtedlytook part in the following beatings: the beating of Emir Beganovid, K036,
Rezak Hukanovié, Asaf Kapetanovié and Abdulah Briié, which took part on or around
10 June 1992, a3 well ag the beating of K022 and Fadil Avdagis, which took part in mid
June 1992 in the “white house” building. With regard to the other beatings and other
forms of physical abuse of the detainees, which were committed by other persons and in
which the accused Kne2evié did not persomally take part, but which were committed in
the furtherance of the system of the abuse and persecution at the Cemp in which he
participated, just iike In the case of the killings, the Court has given a more detailed
reasoning in the first part of the VerdicL

THE KERATERM CAMP

In the opinion of the Prosecution and the Defenss, it is beyond dispute that the Keraterm
camp was:located in the compound of the ceramic tile factory in Cirkin Polje (fect No.
253), on the outskires of Prijedor, in which the detainees were held in four scparate
rooms known us yooms 1, 2, 3, and 4 In line next to one another (fact No, 258). It is also
indisputable that & concrete area known a3 "pista® was in front of the sald rooms where
the detsinees were held. The layout of the facilities within the camp compound was
established on the basis of witness testimonies, comoborated by the material evidence in
the case file, that s, the photographs of the Keraterm camp tendered a3 the Prosecution
evidence in the course of the evidentiary proceedings. According to the facts in the
hdimmhappmdmhﬁmMeofﬂRKm&mmpopemﬂonmﬁwnN
May to 30 August 1992, In accordance with the testimonies of the witnesses who were
desained in this camp, the Court made corrections (o these allegatons in the Indictment
by determining the time when the last detsinees left the camp. it can be concluded from
the evidence of the examined witnesses that, following the aest of Bosnian Muslim
and Croat civilians, which started as carly as 24 May 1992, some of the captives were
firet taken to the Kersterm camp, where they would stay bdriefly, and were thereupon
transferred to the Omarska camp. The testimonies of witneeses K023, Ermin Strikovis
qﬁx:ﬁn@ﬂ@g@g;}é.ﬂmminhﬁmmof&e%mpdmimbmm
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camp, lead to this conclusion, '

According to the testimonies of all the examined wilneszes, Bosnian Muslims, Croaty
and other non-Serbs were detained in the camp, except for one person whose narme was
Jovo Radotaj, who was brought to the camp because he was @ member of the SDA, that
Is, voted for that panty, according to witnesses Edin Ganié and Ante Tomit. The
detainees in the camp were Bosnian Muslims, Croats or persons declaring t
Bosnians, The witnesses who testified before this Court at the main trial and
detainess of the Keraterm camp stated at the begiming of their
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declared themselves as Bosniaks or Muslims, witness Anto Tomié as a Bosnian, and
witness K013 as a Croat.

b et

The concordant statements of the witnesses lezd to the conclusion that the conditions in
the Keraterm camp were brutal and degrading and followed by an stmosphere of terror,
a3 the detainees were being kept in the camp without the basic necessities of life, such as
adequate food, drinking water, medicines and medical care, and that the rooms they
were held in were cramped and that the conditions in the camp were unhyglente in
general. It is beyond dispute for both the Prosecution and the Defense that the food
given to the detainees was not being prepared in the camp, but was detivered once a day
in barvels and distributed to the detainees. The testimonies of witnesses K013, K08,
K029, K0S and K015 lead to this conclusion. With respect to the status of the detainees,
special treatment was reserved for the detainees who were held in one period in room 3
and who were the inhabitamts of the villages belonging to the so-called Brdo region.
Witness Enes Crijenkovié, who was held in room 3 for one period, said in his evidence
that there were no meals “for [room] 3° and that only two crates with bread were
thrown in one evening, 50 that each detainze got a thin slice of bread, as there were
around 400 detainess in the room, in his estimate. The statement of witness Enes
Crijenkovié was confirmed by witneas K07, who was also detained in room 3 of the
same time and who said in his testimony that he did not eat anything for 10 days.
Witnesses K016 and K010 also corroborated these witnesses’ statements stressing that
the detainees who were held in room 3 did not receive food at all and conld not get cut,
either. Witness K010 said be personally heard these detainees calling the other detainees
pleading with them to bring them bread and water,

In addition to the fiet that the camp inmatey received one meal a day, it also follows
from the witnesses' testimonies that the quality of the food received by the detainees was
very poor and that the quantities were not adequate. The detainees would sometimes not
get a meal for days, as witness KO44 stated, since he received his first meal anly on his
sixth day in the camp, and witness KO10 ate only on the tenth day of his detention.
According to witness K016, there was not engugh food for one meal e day given thay, in
hio estimate, there were around 1,000-1,300 dewiness in the camp, while lunch was
being brought for 650 detainess, 50 that quantity had to be distributed in order for every
detainee to got et least some kind of meal. Witness KOS stated that sometimes food was
distributed once In two days. As for the meals contents and food quality, which was
cbvicusly poor, 'witesses K044 and KO01S5 stated that hot water with one cabbage leaf
and two thin bread slices were being distributed, which is also confirmed by witness
K014, who stated that two thin bread slices and some soup were distributed for meal,
the soup actually being the ondinary hested water. Witness KOS described the mea! as
two bread slices with beans. According to witness K044, only a couple of times did he
receive small parcels with food that his father was bringing regularly every day, also
confirmed by witness KOIS, who stated that they were not receiving the parcels sent to
the detainees by their families. Witness K09 stressed that a detainres could get a parcel
provided he gave a cenain amount of money o a guard. As witness K014 caid, the
gmnlsuudhhh&:ﬁodhoushtwﬂwdﬁimbydulrfmﬂieundwldthmwr
away the rest, which all indicates that the sccess to the food sent to the ;

their families or friends primarily depended on the guards’ good will.
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‘Like in’ilie’Omarska camp, the poor quality and quantity of the foed in the Keraterm
camp also resulted in a drastlc difference in the detainees’ weight prior to the dstention
and upon leaving the camp. According 1o oll the witnesses, on average the Kersterm
camp detainees lost between 15-30 kg of weight. Thus witness K044 said that he lost 16
kg in the Kerateym camp, witness K014 15-17 kg, witness K0S had 92-93 kg prior to the
detention and 6} kg after the camp, witness KOB lost 20 kg, witness K013 25 kg, while
witness K010 had 130 kg prior to the Keraterm camp and was weighed in the Tropolje
camp after leaving Keraterm and the scales showed 66 kg. In addition to the fact that the
food in the camp was of poor quality and insufficient, it can also be concluded from the
witnesses' evidence that the detainees were not given enough time for the meal. Witness
K013 stated that they had to finigh the meal in 20 seconds, while it follows from the
statement of witness K044 thet the dewminees were allowed only 2-3 seconds for a meal
during certain shifs in the camp. Describing a lunch in the Keraterm camp, witness
K044 stated that the guards ordered the detainees not to eat before a guard signaled it
end when the guard said "enough”, the detainees had to put down their spoons and end
the meal, otherwise, they would be punched. Wimess K05, describing the guards’
condutt with the detalnees during lunch, said that the detainees were under threat to
finish the meal as fast as possible, since during lunch they were being punched by the
guards in order to finish the meal as fast as possible, while the remainder of the food
was thrown away, Witnesses K015 and K08 also stated that the meal time was limited,
and, according to witness K08, when some detainee did not manage to eat his meal In
time he had to throw away the remainder. The statements of witnesses K044 and
that going to lunch and eating the lunch itself were followed by punching and
mistreatment of the detainees were also confirmed by witness K013 and witness K08,
who stated that the detainees had to sing during meals, as well as witness KO1S, whose
staiement indicates that the detainees were being beaten while having lunch.

The detainees also did not have sufficient eceess to drinking wates, especially given the
h:pnmhuddeu!mummmmmmmduﬂngmepﬂodmm
while some detainees did not have water at their dispose) at all. According to witness
K044, access w water depended on the shift on duty et a given time, and, to his
recollection, water tanks came to the camp bringing water only twice throughout his
entire detention. This witness described an event concerning detainee Zejro

‘who - Tor water after 4 beating, but did pot get it, 50 he was forced to urinate in 8
bottle and drink the urine. According to this witness, the detainees who asked for water
would be beaten, g0 many did not even go to the toilet out of fear, Witness K01$ stated
that the detainees could obtain water from the teilet and hydrant, but that that water was
pouuwd,wiﬁbmmdemimdidmthsvemoppomﬁtymmwmm.
primerily the detainees from the Brdo region, beld in room 3, According to witness Enes
Crijenkovié, who, as indicated earlier, was detained in room 3 for a while, the detainees
had not-for-drink water at their disposal, while witness K07, who was detained in the
same room, stated explicitly that the detainees did not have access to water and that he
mallydidmtdﬂnkmrforsixdandminshhdﬂmﬁoninmm3.1'luonlylim
dudﬂahminmmBgotm&r,awwdlngtomeBmCrﬁmkwiéuﬂKW,
was when @ barrel of water was put in their room. According to both witnesses, the
water wag poisoned and the poison mede the detainees’ syes water and caused dighes”
As witnesses KO7 and Encs Crijenkovié stated, the inserted poison affected the
uaﬂﬂwdﬂaimwbohaddmkﬂwmmmemmmduﬁng'
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not have drinking water at their disposa) were alzo confirmed by witness K010, who
stated that the room 3 detainees were locked in without access to food and water and
were calling the other detainees to give themn water and bread, as well as by witmess
K043, who said that a barrel of water was put in room 3 for the detainees from the Brdo
region and that banging on the door could be heard throughout the night as they started
suffocating from that water. A small number of witnesses said during the evidentiary
proceedings that, to their recollection, water from the tanks was at the detainees’
disposal, However, It is obvious that there was not enough water in the camp, given the
huge number of detainces end high summer temperatures, and many witnesses stated
that the limited quantity of water that the dstainess did have access to was not drinkable.

The hyglenic conditions in the Keraterm camp were bad, as follows from the wimesses'
testimonies. The time for detainees to relieve themselves was limited or denled
completely, and beatings also oceurred on the detainees' way to and from the toitet, due
to which the detainees were forced to relieve themselves in the rooms they were staying
in. According to witness K044, the detainees’ access to the toilet depended on the shift
on duty, so, despite the toilet, located between rooms 2 and 3, the detainees were foroed
to relieve themselves into boles and plastic bags, which was also confirmed by witness
K010. Witness KOS said that detainees held in all four rooms used a single toilet, so the
hygienic conditions were very bad and sometimes their going to the toilet was restricted.
According to withess K015, the toilet was often non-operational as it was clogged, and
the detainses could go to the toilet only when permitted. The aforementioned witnesses'
assertions that the detainees could not freely relieve themselves were also comoborated
by the evidence of witness K013, who stated that a single toilet was used by more than
1,000 people so the toilets became clogged, and stressed that there were cases that the
detainees were being beaten while on their way to the tollet. Witness K012's declaration
on the beating of the detainees on thelr way to the tofiet were corroborated by a specific
case that witness K044 testified about describing the beating of a person whose last
mammmmmmmwmmmmmmm

With the impossibility of access to o sufficient quentity of water end high summer
temperatures that during the said period ranged between 30° and 40° C, according to the
witnesses, additionally aggravating were the conditions in the rcoms where the
detainees were held. According to detainees K09 and K013, more than 1,000 people
were held in the Keraterm camp who, as stated earlier, were held in four rooms, while
witness K016 said that the number was ectually as many as 1,300 detainees. Generally
speaking, all rooms in the camp were overcrowded, without sufficient air and room for
sleeping. Witness K015 sald that the living conditions in the Keraterm camp were so
bad that the detainees would sit on wooden pallets provided there was room and that It
was stuffy and hot. This witness, who was brought to the Keratermy camp on 17 July
1992 where 8 huge number of detainces had already been held in the camp, described
thess people's physical appearance as homible, stating that their hair and beards had
overgrown, that they were sun-bumt, and meny had bruises, frzctures and tom clothes.
Witness K033 compared the detninees’ position in the camp to the conditions animals
lived in. Wimesses K029, K044, K03 and K013, who were held in room 1, said the

living conditions in it were very difficult, as the detainees siept on the cement
wooden pallets, since it was overcrowded, and witness K044 said that the
could not lie down but just sit in guch an overcrowded room. Ag this witness -
250 people were held in room [, while witnesses KOS and K013 estimate that there
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300-400 detainees there. Judging by the statements of the examined witnesses, the Living
conditions were no better in the other rooms, either. According to witness K044, who
spent a certain period of time in room 2, 350-400 detainees were held In it and there was
not enough room 1o lie, so the detinees squatted. According to K014, there were 400-
500 people in room 2, while witness K010 stated that as many as 512 people were held
in room 2 at any one time, since a list of detainees was made so the exact number was
known. Comparing the conditions in room 3 with the conditions in the Omarska camp,
witrtess [zet Defevié sald that the conditions were unbearable, although he described the
gifuation in Omarska to be somewhat more difficult. Witmess K08, who was held in
room 3 during one period, stated that approximately 250-300 people were held in the
gaid room, that the room was full and that it was impossible to sit, and that he stayed In
that room until it was gaid that it should be vacated for the detainees from the Brdo
region. Judging by the testimonies of witnesses K016 and K09, the conditions in room
4, in which they were held, did not differ from the conditions in the other rooms. This
room was overcrowded, too, and, according to witness K09, 300-400 people were held
in it, they were sitting on the concrete floor, and since the windows in the room were
narrow and placed high, it was difficult to air tie room. The situation mest certainly was
most difficult in room 3 at the time the detainees from the Brdo region were held in it,
In the estimate of witness Eres Crijenkovié, around 400 people were held in it, while
witness K07, who was also detained in that room, stated that the room was 50 crowded
that the detainees would stand on one foot, could not lie and slecp and the room door
could hapdly close, dus to the reom being 50 overcrowded,

The detaiiiéés6f the Keraterm camp practically had no medical care, not even when
they sought medical assistance, Witness K044 stated that detninee Zejro Cautevié, who
was severely injured, did not get medical asgistance although the witness personally
asked for it to be edministered to Zejro Caulevié on three occasions, hence detainee
Causievié had open wounds for 7-8 dnys. Witness KO8 also stated that there was no
regular medical aid, except that on one or two occasions some detainees were taken 10
hospital, This witness stated that the male medical attendant Kobas visited the camp
once and brought the flea and lice powder, but did not administer aid to anyone, which
wes also confinmed by witness KOIS. It also follows clearly from the testimony of
witness KOL6 that the detainess were not administered medicat aid, even when they
would ask for it several times, but were only distributed lice powder. Witness K09
testified about the taking of the detainees to hospital and aleo said that those detainees
who stayed in the camp and who needed aid, did not get one. However, the detainees
who weve taken to hospital were not treated there, but would cven be beaten during the
sty in the hospital while they were trying 1o recover. Thus witness K013, who had an
oppartunity to go to the hospital after having been beaten heavily, stated that he did not
get medical aid in the hospital, but that his arm wes just put in o cast instesd, with the
explanation that the fracture would heal, Even while in hospital, he was being beaten by
the visiting guards. Witness K08 comoborates witness KO013's statement that the
detainees were not administered medical aid in the hospital, quoting the example of a
man who hed stomech problems and who was transported to the hospital, but to whom
gid was not edministered, while witness KOS5 described the case of detainee Emsud
Bahonjit, who was taken to the hospital because of beating, but instead v
cured, he returned with a "4S" insignia carved on his chest and forehead.

1wl st Tt
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"Like irt the Omarska camp, the detainees in the Keraterm camp were also interrogated in
4 room that, according to the witnesses, was located on the floor above the dormitories
and the interrogations were conducted by interrogators from Prijedor and Banja Luka. It
can be inferred from the witnesses' testimonies that the questions concemed the
detninees’ personal conditions, their activity in the army and politics prior to the war
conflict and weapon possession. The witnesses did not sign their statements and no
proceedings whatsoever were instituted against them. Some detalnees were beaten
during the intervogation, as is the case with witness KOS, while some other detninees
mﬁnghaunwlﬁlebdngnkenmmﬂﬁnmimﬁon.uuﬁmm

In the part dealing with the individual events that took place in the Kersterm camp,
numerous killings and beatings that the Keratern camp detainees were exposed to have
been described. Based on the testimonies of the witnesses examined on the
circumstances sumrounding individual events, the Court is smisfied that the camp
inraates were exposed to daily beating on all occasions, from getting ot of the buses
that hid, brought them to the camp, going to meals, intemogations, going to the toiles,
which follows from the simations described sbove, as well as during the stay in the
concrete area called the pists, where the detainees were foreed to sil of lie motionless for

buses, as was a group that amived in July 1992, of which wimess K07 testified.
his arrival in the Kemterm camp on 3 June 1992, witness K043 stated that
guards ordered his brother to get out of the bus upon the arvival in Keraterm and
cursed his mother. They also beat a group of detainees and ordered them to put their
penises into each other's mouths and 1o sit with their anuses pressed againsi a glass
botuleneck. Witness K013 also described the siteation in the Kersterm camp stating that
the beatings happened during the daytime znd nighttime alike, that the guards beat the
detdineés ‘on ¢ daily basis, during lunch, in the comidors and rooms, while it follows
from the testimony of witness K029 that the beatings happened more at nighttime.
Witness K015 confirmed that the detainces feared the camp staff and sald that he dared
not tell the camp administration that he hed been beaten up, as he was In 8 camp where
killings were o daily occuwrence. According to this witness, ons detainee who sougit
medical help dared not say that he had been beaten up, but explained that his injuries
were a resuft of fall. All the aforementioned events, a3 well as the events described in
the part of the Verdict conceming the individual incidents, lead to the conclusion that
the beating of the dstaineess occurred on a daily basis and on all occasions, and that some

|
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resulis of the evidentlary proceedings, primarily the testimonies of the examined
Prosecution witnesses,

individuat incidents

With respect to the individual incidents related to the Keraterm camp, the Indictment
first referred 1o the said killings of the detainees personally and directly committed by
the Accused Dulko Knegevié or in his immediate presence with discriminatory intent.
Thus the Indictment charged the Accused Dufko KneZevié that, during the period from
late May to 19 June 1992, together with the camp guard Predrag Banovié, Zoran Ziglé,
and others, he repestedly und severely beat Emsud Bahonjié, a.k.a. "Singapurac® end
"Snajperists”, ét one point over seven or eight consecutive days, using » baseball bat,
thick electrical cable, rifle butts, end various implements, and on or about 19 June 1992
this detaines died as a result of the beatings. The Couwrt made certain comrections with
respect to the fects in the Indictmenm conceming this incident, in accordance with the
statements of the witnesses who testified about the beating and the death of Emsud
Bahonjié. It Is indisputable thas Emsud Bahonjié was detained in the Keraterm camp for
a certain pesiod, which was confirmed in unison by witnesses K016, Anto Tomié, K08,
K033, KOl4 and KOS. In addition to this, all these witnesses agreed that Emsud
Bahonji¢ died as & result of the beatings he was exposed to in the Keraterm camp.
Furthermore, the Court established beyond any reasonable doubt that the beatings of
Emsud Bahonjié, to which he succumbed, were committed by the Accused Dufko
Knezevié, aka. “Duta”, together with Zoran 2igi¢ and camp guard Predrag Banovis,
which follows from the testimonics of the aforementioned witnesses, Thus witness
KO16 explicitly swated that Emsud Bahonjié, whom he had known well before, was
being beaten up every day, that he died  few days later, and that he was being besten
for four or five consecutive days by Duda and 2igié. According to witness K016, Duéa
(reference. to Dusko KneZevi€) would come and automatically start beating Emsud
Bahonjit, and this witness saw when Emsud Bahonji# died from the beating as he was
the last pesson with whom the viclim talked. The deating to death of Emsud Bahonjié
was also confirmed by witness Anto Tomié, who described Dutas visits w the camp in
that context, stating that on one accasion when Duéa came he entered room 2 and said:
“l will not beat the dnes in the front today, but the ones in the back." Witness Anto
Tomié also stated that Duta was locking for the person nicknamed "Snajperisia®, who
was lying half-desd from the previcus beatings in one part of the room. The witness
degcribed the beating of the person nicknamed "Sasjperista” as follows: "They kicked
Snajperista because he was lying helpless, they also beat another coupls of pecple for
10-15 minutes, ! saw it all with my own eyes.” This witness also stated that the person
nicknamed "Snajperista® died afier a couple of days and that his body was taken out
behind roum 4. Witness K014, who described the beating of Emsud Bahonji¢ in detail
mmmmwmmmigﬁauamnofdwmmmmm
Emnndﬂahotule.tlmhesawualnnjidﬁ-TdaysnpunthearrimInd!emp.that
Bzhonjit's nose was broken and that he had big bleck circles under his eyes, Witness
Ko14 w,gﬂq_negl;_.gw statement of witness K016 that Emsud Bahonjié was belng beaten
on a daily basis by Dulko Knefevié, Zoran 2igié and Predrag Banovié, only th
having been a guard in the camp, while Kne2evit and 2igié were visitors
outgide. This witness claimed that Dufa participated in tvery besting o
Bahonji¢ and that he did not discriminate between the implements to beat h
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he used bats, feet, and rifie. The witness even said that he saw on Emsud's forehead
mﬁomacﬂmﬂshedcisamandamndmwmhluammemmm
& sharp instrument was used during Emsud Bahonjid's mistreatment. As witness K014
sated, Dusan Knelevié and Zomn Ziglé always beat Emsud Bahonji¢ together.
Mummﬁm:mwmnmvi&hmmmma:‘lmmwm
.,wqmnghafmam,ewuymommdsmwmmuhhwmPmdmg
BmﬂE-entmdMﬂumhhahm.ldemhimbuﬂmEmmd,bmwhml
mmmmm,lcwmmmmwmmmmmm
wedtobmumemdBahuniieonadaﬂybasiadidsovdthdngmiorbuﬁnghlmm
deam.uBahnqjlém!dhimonommasionﬂmdmuldDueammmemhe
[Bahonjié] wouldhedﬂd-%enﬂtewlﬂmnwﬂﬂmﬁiéﬂmlmﬂmem.
Bahonjié asked him to take care of his children, which also indicates that Emsud
Bahonjié was aware of the intentions of the persons who beat him. Like the other
witnesses, so did mmmumnmmammwymmxmmp,w
ﬂulmﬁmnwﬂnhwﬁféalinmmhomhﬁmbﬂmﬁiédidinruomzwhmby
heeonﬁmedmemmmofwmmw,whowmmlnmzwmw
Mmmmdmmﬁmmmmormmmmﬂmwdﬁmmes,uhe
mgwmmuhmmmpmdelﬂmmwiemm
huunwmdwbyﬂgiémdhmﬂgludwngmmua'&mﬂ
memmms,mammwammwﬂwmmeMl
igDﬂkoKnm&mdltMpMoﬁen,mMeeaday. It follows from the
mmqmmmsmmumwumuammmmmwwm
‘Accused’ ‘Kié¥evid.” Witnesy KOS, just like the other witnesses, also saw Emsud
W&%Myaudaﬁd&quWywm“mmmdmp.mmmm
the basis of the statements of the aforementioned witnesses, the Court established
beyond doubt that Emsud Bahonjié was beaten up brutally severa! times and that the
perpetrators were Zoran Zigié, Predmg Banovit, and in particular Dulko Knefevié,
uhgdlfkmnhmmmamdmmedmﬁpﬁmofmmwsmdlﬂm,m
Cmmahnﬁndsitmblisheddmhemcumbedduuomewmmmofuu
mmmmemorammaﬂwmmmemmbmwm
lhmhcduﬂmmmadiulhamdhalfoﬂumImmnygiventlumlemmof
wimxos,wholhmmemmmwaummlmpnmm&milydm.m&mof
duﬂlmlsomﬁmedbymmﬂnmﬁnﬁe,whnwhwsmwmexmmm
camp on 14 Sune 1992 and who said that the person nicknamed “"Snajperista® died a
couple of days later. The death of Emsud Bahonjié and his condition before the death
wmalnmﬁmedbyuﬂmmmmmﬂsomgmwlhemponum
ImmmwﬂmmBahoq]ié!namyhdﬁbapeampleofday:lam,mon
thefbllowlngdnyorlnaeonp!aordayshemnalmiiébelnguhencmonapalle:in
ﬁuu;oﬁﬂn‘i}hallaudclaimedumhewasdud.miswimahohmmm
Bahoniiéﬁaibeinshnmn.udid\dmms.who,mmemusfuﬁomdu
KemtmmmpmﬂwOmushmp.hmdMBmwdhnddid.Wimmkow.l(ns
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“Snajperista” and "Singapurec®. Anto Tomié did not know the victim's real name, but
mbudhimbyﬂwunichmmuﬁmthuﬂmuﬁmmahomwhimby.w
Bahmﬂlﬁdwhmﬂnwuﬁmdbyﬂwdmmemeﬁminﬂn .
mdudbyﬁe?mmﬁmhmi&ﬁm!uﬂéﬁuh&ddiﬁomlkmﬂof!&
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With respect to the besting of Drago Tolanadiié, who, sccording to the Indictment, was
beaten by the camp guard Predmg Banovié and camp visitors Dulko Knefevit and
Zoran 2igié, to which. beatings thls detainee succumbed in late June 1992, the Count
examined witnesses K08, K044, Anto Tomié, K016, K09, K013 end Edin Ganié, The
majority of the examined witnesses linked the beating of this detainee to the beating of
Eszd Eso Islamovit and some of the witnesses were in the group of detainees who were
beaten up on that same occaslon, such es witness Edin Ganié. According to witness
K013, he heard ons evening "Drago” being called out, and Esad Islamovié was called
out on the same occasion, t00. The witness claimed that he personelly heard the beating
and that, after they were brought in, Drago asked for water, whereupon he died, The
testimony of witness K015 indicates that Diago died a couple of minutes after having
been brought into the room and his body was taken out the following moming. The
beating of Drago TokmadZié was also confirmed by witness Edin Ganié, who was also
taken out of the room on the occasion concemed and beaten up. Deseribing the beating
of Tokmad¥ié and Esad Islamovié, witness Edin Ganié szid that on that occasion
Zoran Zigié told him "Be careful what you do, Bdin, or you wili end up like that swine,”
uttering Drago Tokmad2i€'s full name. The who beat up Drago Tokmad3ié were
identified by witness Edin Ganié as Zoran Zigi¢, Duts, whose lagt name, in the witness'
opinion, ja Knedevié, Goran Laié, the Banovié brothers, and several other guards from
Banovié'’ shift. The witness understood that thess persons had the intention of killing
Drego Tokmad2ié, because he heard Zigl¢ saying “Finigh it", which was a message to
the other perpetrutors that Drago Tokmed¥ié should be killed. Wimess K09 also
confirmed the statements of the preceding witnesses that several persons participated in.
the beating of Drago Tokmad#i¢, stating that ke thought that the Banovié brothers
participated in the beating, among others. According to the witess, this incident
happened in the evening of 24 Juns 1992, which the witness connects to the time of his
arrival in the Keraterm camp, that is, the second or the third day of his detention,
According to witness K09, the beating of Drago TokmadZié happened in front of the
door of the room where the witness was held, 5o he could clearly hear the blows and
- yelling, as well ag curses and insults, which was unpfeasant for him to Lsten to. This
witness also links the beating of Drago Tokmad2ié with the beating of Bsad Istamovi€,
stresging that these two persons were brought into the room together after the incident.
As for Drago Tokmad2ié's death, witness K09 stated that Drago was unconscious and
that he died, and gave a precise time of death. The witness also confirmed that
Tokmadi€'s body was taken out in front of the door the following day, whereupon it
way- tekien -hehind the building. The witness said that 2igié and Duta were the
pevpetrutors of the said beating and stressed that the detainees knew that these two men
wers caming to the camp and carried out beatings. Witness K016 confirmed tha Drago
Tokmad2ié was beaten to death, whereupan he was literally thrown into the room, and
that he died the same night. This wilness personally took out Drago Tokmad2ié's body
the following moming to the dump whers the dead people were being disposed of, The
wimess identified Banovi¢ and Goren Lalé among many persons us the perpetrators of
the beating, which corroborates the statement of Edin Qanié, the eyewitness to the
beating, who also mentioned these persons thar made up the group that beat Drago
Tokmed2i¢ to death. Witness Anto Tomié alo testified about the beating of Drago
Tokmad2ié and it was on his testimony that the Court also i .
Tokmad2i¢ was beaten up by a group of perpetrators, including Duta end
witness stated that he was present when Tokmad®ié and Islamovié were call
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Tokmead2i¢ died very quickly efter the besting. The allegations in the Ladictment
regarding the Killing of Drago Tokmadiié were also confirmed by the starement of
witness KO8, who saw Tokmad2ié’s body being thrown 1o the garbage dump and who
heard that Tokmed#ié hed been beattn up, and witness K044, who also saw
Tokmadit's body being loaded onto a cart and who heard that he was killed, The Coust
fully accepted the timeframe of Drago Tokmad#id's death set out in the Indictment,
ulduhmmmmeﬁmeinﬂuwdbyﬁmm.mhmdhkmnﬂmum
called out on 24 June 1992, two-three dnys upon his own arrival. The Court is also
mdsﬁeddmﬂnaﬂmﬁmhﬁehﬂmmﬂmbmfmwmby
several including guard Predrag Banovié and outsiders Dulko KneZevi¢ and
Zoran Zigié, have been established, in particular teking into account the statements of
Mmﬁhamammwlymwmmmuhcmalwbemnuponths
same occasion, as well 83 of witnesses K016 end Anto Tomi¢, who recognized the
voices of Banovié, that is, Duéa and 2igié. The Court s satisfied that on the basis of the
wimdwaﬁmmldusilydmmimwhoofmwnmmum
mﬂwmluindtmﬂmﬁenﬁmmﬁﬁwdmmma@gulumm
Predrag Banovié was & guard, so these were the voices that the witnesses had the
opportunity to hear every day. The death of dewinee Drago Tokmaddié is also
confirmed by Nicolas Sébire's Additional Report of 28 August 2002, indicating that the
said person was declared officially dead by a decision of the Municipal Court In Sanski
Most.

The Court also established beyond doubt the beating of Sead Jusufovit, ak.e. “Car*,
which, ag the Indictment reads, was commited by Duiko Kne2evié, Zoran Zigié and
othess, due 1o which this person died in Juns 1992, A number of eye-witnesses to this
person's beating and death were examined about this event. The part in which the Court
mede comections with respeet 10 the Indictment concerns the number of the beatings of
detaince Sead Jusufovié, ak.a, "Car”. That is to say, it follows from the evidence of the
majority of the witnesses examined about this incident that Seed Jusufovié died as o
result of one-beéating, whereas only one witness claimed that besting happened severn!
times. Witnesses K014, K043, K016 and K044 linked the incident when Sead Jusufovié
“Car" was beaten up with the incldent when he was forced to assemble and dizassemble

J

Run carrying the machine gun while Duéa and 2igi¢ beat him relemlessly. The two of

le in the beating in which other persons also took part.
According to this witness, “Car*, who had ot been in the camp for a long time, died
from the beating and his body was taken away, Witness K044 confirms witness KO16's
statement that Duts and Zigié forced “Car” to run caying 2 heavy mechine gun while
Duta was hitiing him with a baton against his head, dus to which he would fall. Witness
W.wbhadhom‘&fbyhhntchmmumu.mmmﬁmmhisdum,u
“Cm’mﬂubmhtothemmﬁmhwihmmheldummbum
According to witness K044, after "Car® hed died, Dr. Jelenko pronsunced him dead gnd _ .
Duta and 2igié ordered the body to be taken to the dump, Witness K014 also
the.incident in-which the detaincs nicknamed "Car® was besten up. This wi
mndlhn“Cm’moﬁuedwmmmgaMymahhuthe'
disassemble and assemble. Witness KO14 stated that "Car” was called out by 2i ]
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was in the Accused KneZevit's company, whereupon they beat him with different
implements. The witness also saw "Car's® dead body on the dump. Witmess K0S also
confirmed the swtements of the preceding witnesses, stating that "Car” was given a
heavy machine gun to crawl with it across the pista, which was ordered by Duta and
2igié. This witness stated, us all the other preceding witnesses, that "Car” died. Finally,
witness K043 also described the incident when 2igi¢ gave "Car” s heavy machine gun
to assembls and disassemble and run in circles carvying it and, when he got tired, they
started beating him, whereupon "Car” died and his body ended up on the dump. Itis a
fact that witness K043 did not mention Dusko Knezevié by his full name as a person
who took part in the beating of "Car, but, when mentioning Zoran Zigi¢ in his

e,-the’ witness used plural, clearly indicating that Zigié was not alone. Since it
follows from the tegtimonies of all the preceding witnesses that on the relevant occasion
Zoran Zigié and Dulko KneZevié came to the camp together and beat up the detainees,
as in ths majority of the other cases, everything clearly leads to the conclusion tha
KneZevié was with Zigié on the relevant occasion, too, Irrespective of the fact that this
witness did not state it explicitly. Witnesses K016 and K014 stated in agreement that the
beating and the killing of Sead Jusufovié "Car” happened in June 1992, whereby they
confirmed the allegations in the Indictment conceming the time of his death. The death
of detainee Sead Jusufovié "Car” is also confirmed by Nicols Sébire's Additional
Report of 28 August 2002, indicating that Sead Jusufovié was found in the Pasinse pit
and identified (PC-37-001B).

With respect to the Killing of Besim Hergié, in the evidentiary proceedings the
Prosecutor’s Office of B-H succeeded in proving that it heppened in the Kemterm camp.
However, the Court did not find it established that dstainee Besim Hergié was killed by
Dutko Knelevi¢, since not a single witness mentioned the Accused Knedevié in the
context of this detainee’s killing. That is why this event was classified in the group of
the killings of detainees committed directly and personally by other persons, not Dulko
KneZevié, with the aim of improving the system of abuse and persecution in the camp in
which he took part. Witnesses K044 and K010 were examined about the said incident,
The witnesses had known Besim Hergi¢ from before and saw him in the Keraterm
camp, and witness K010 was placed on the same pallet in the room with him. Witness
KO010s statement indicates that Besim Hesgié was called out together with other 9410
detainees who were forced to kneel on the pista while being beaten. Witness K010
personally brought Besim Herglé into the room at the order of guard Kondi& and Hergié
was still alive when he was brought in, according (o the witmess, and told them:
"Brothers, leave me alone, do not touch my body.” This leads to the conclusion that
Besim Hergi¢ was severely beaten on the said occasion. The witness claimed that Besim
Hergié died that night, specifying that the killing happentd on 27 July 1992, The
staternent of witness KO10 on Besim Hergié's killing, although he did not ses the
beating, was confirmed by witness K044, who saw Hergi¢ dead, heard from a friend that
ke had been killed and saw his sports-shoes wom by another person. Describing Besim
Hergit's dead body, witness K044 stuted that Besim's legs were contorted and that he
was holding his-hands in front of his fzce. The witness stated that the killing of Besim
Hergié happened in late June or early July 1992, and since the Court could not establish
with certainty whether the killing took place in June or July 1992, it [eft
possibility that it was either month, hence the relevant comection was made
to the allegations in the Indictment,
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camp. According to the Indictment, the said killing happened on or about 23 June 1992
and it was committed by Predrag Banovié, by beating with a baseball bat. The Court
gmmmmhimwnlmmmmmmwmwithqu»m

out'kvo,gum‘MoRudoﬂq]niﬂ:'IﬁW.thgamﬁmmdmhmld
&kﬂ!d.?hﬁmmmddn:hemﬂyw]mhdﬁqj‘adwdhdylh
following day in front of room 4 where dead bodies used to bs laid down. Witness
K015, who amived in the Keraterm camp on 19 June 1992, said ebout the beating of
kwwm;hmemﬁngwhenwmhmugm,mmmﬁnmw
ﬂudwrmdsaid:"ComemSerb.num'ﬂnﬁmmsndevolnofKajin.
one of the shift leaders, after which they stasted beating RadoZaj. Witness KO1$ said he
"hmdfa.ko‘i'mdasIfawetbaliwmhiﬁngagahmawaﬂ,uﬂwheukvohdoh]m
dmwninwdumlwmhimmpmhmibly,mﬁmgmﬂaewimm
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several persons participated in ng of Jovo Radodaj, which he conclud

the number of voices, of which he afterwand recognized the voice of one Banovié

brother. Sinuwimmmheldlnﬂumemmimwlﬂchlmqu]m
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out. The death of Jovo Radodaj was also confirmed by witness K016, whose testimeny
lﬁham‘iﬁérhmmﬂymcwnuqmuofdummummwdm}m
Radolaj was thrown into room 4, that he wes stabbed with a knife and that ke died as a
Mofihmhﬁmdwamwhwymmswmm,wm
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the edduced evidence with which implements Jovo Radofaj was besten up, that is,
whether a baseball bat was used on that gceasion, as the factual past of the Indictmen
reads, Therefore, a comection was mede with respect to the perpetrator and the
implements used in the beating. The Court Jeft a possibility that the relevant event
happenred on 23 June 1992, as witness K09 said, and made a correction with respect to
the time to0, hence it is stated in the operative part of the Verdict that Jovo Radodaj was
beaten up in the second half of June 1992, which was confirmed by witness Edin Ganié,
who closely linked the calling out of Jovo Radofaj time-wise with the beating up of
Drago Tokmad2ié,

A number of witnesses testified about the beating of an ethnic Albanian named Jasmin
“Zvjezdal®, ug they either saw or heard the beating and some were eyewimesses 1o the
consequences of the beating, that is, this detainee’s death. According 1o witess Anto
Tomi¢, when Drago Tokmad2ié was being beaten up, “Zvjezda3®, a pastry-shop worker
from Prijedos, and some other Albanlans who were called out on that cecasion were also
beaten up. Witnesses K09 and KOIS also mentioned the calling up and beating up of a
group of Albanian men, and witness K015 confirmed the assertions of winess Anto
Tmié&m‘tvjms'wqmnghcdhdmmmmeybmhimupaﬁuhm
been ordered: "All Siptari’, get out™, &t also foilows from the statements of witnesses
K016 and K043 that the worker of the "Zvijezda" pastry shop in Prijedor named Jasmin
was beaten to death. According to witness K043, “Zvjezda3™ was held with him in the
same room, rcom 4, 50 the wimess saw when Jasmin was taken back to the room.
Witness K043 also saw in the moming that Jasmin vomited some yellow substance,
whereupon one detainee, who was a medical worker, said that his bile ruptured and that
he would not survive, which, according to the witness, happened indeed since Jasmin
died and his bedy was taken out to the dump. Witmeszes K09 and KO01S also saw the
consequences of the beating of Jasmin, the Albanian, as they were held in the same
room, and they confirned witness K042's statement that Jasmin was bedridden for two-
three days having been beaten up, that he vomited something yellow and that he passed
away. This wes also indicated by the testimony of witness K08, who had ktown Jasmin,
the Aflgnian, son of the "Zvjeadas" pastry shop owner. This witness gtated that he
personally saw Jasmin lying physically impaired and beaten up end that he died.
Witness K08 also saw Jasmin's body end he personally lnid it down into & tin coffin,
whereupon a vehicle came and drove the victim's body, Based on the evidence given by
the aforementioned wilnesses, the Court established beyond doubt that Atbanian Jasmin,
nitknamed "Zvjezdai”", was beaten up in the Keraterm camp and that he died as 8 result
thereof. However, as for the identity of the perpetrators of the beating, the Court could
not consider it established that the beating was perpewated by Predrag Banovié, That is
to say, the factual part of the Indiciment reads that Jasmin "Zvjezdad”® was beaten up by
Predrag Banovié and others, which leaves room for & possibility that the guards and
outsiders alike participated in the killing. Therefore, s correction was made with respect
to the relevant sllegations in the Indictment, as stated in the operative part of the
Verdict, as Predrag Banovié's name was omitted since no witness mentioned him as a
pasticipant in this event, With respeet to the time of the relevant event, the Court accepts
the assertions that it happened in late Juns or carly July 1992 when, according to the
wilnesses, the major part of the beating happened, especiafly given the
witness Anto Tomié, who said that the besting happened ot the

< riandleeny w0

* Derogatory nams for Alsanfans: transistor's note




- . IT-02-65-PT p.5196
' “'l'.'da‘_';\%?ﬁ:\_. -’

Tokmad#ié's beating, and that of wimess K016, who linked the said event time-wise
with the beating of Jovo Radotaj and other detainees.

According to the facts in the Indictment, in July 1992, D2emal Mesi¢ was beaten to
death having been taken out of the room by camp guard Predrag Banovié. According to
the presented evidence, that is, testimonies of witnesses K010 and K029, who had
known DZemal Meli¢ from the village of Celn, he was called out one

Accuording to witness K029, wito was 8 roommate of detainee D¥emal MeSié, Mesié was
called out, whereupon he stood up and went out and after e certain period of time he
returned or was thrown into the room. The witness did not see the beating, but saw
D2emal ' Melié's condition when he was retumed to the room, end stated that Medis
could not speak, that he lay down saying “Oh, mother, 1 am done with®, whereupon he
mhnsﬂshmdmysimoflifemdmudwmmmdiﬂwimmm
also confirned the taking away of D2emal MeSit, as, having been placed next to the
door, he heard Megid's name being called out. On the following day, the witness saw
D2ema) Melié dead, stressing that ke saw Mesié’s body in front of room 1 when it was
being laid in a coffin. Although the witnesses did not see the beating of DZemal MeSié,
which is logical given that it was night and that all detainees were held in their rooms,
and as the beating took place outside, the Court considers it establiched that Mesié was
beaten up the relevant night, given the fact that the witnesses keard him being called out
and witnegs K029 saw him going out, that i3, retumning in bad condition. After that, the
witness also saw the very moment of D2emal Medit's death, which is also confirmed by
the statement of witness K010, who saw Medié's lifeless body the following day. in
accordance with the results of the adduced evidence, the Count made a comection with
respect to the gllegations in the Indictment concerning the name of the person who
called D2emal Me3ié out. In other words, witness K029 stated that DZemal Medi¢ was
called cut by Banovié, and es two Banovié brothers were guards in the camp, and a3 the
witnesa did not specify the name, the Count allowed for a possibility that it could be
either one of the Banovié brothers. In eddition to this, it was not established with
certainty in the cowrse of the evidentiary proceedings whether D2emal Me3ié was killed
in July 1992, as the Indictment reads, 50 a correction to the time of the killing was made,
indicating they the event could happen chher in June or in July 1992, The death of
detainee DZemal Melié is also confirmed by Nicolas Sébire’s Additional Report of 28
mmwmmmmuﬁwmmmmmmmm

17-0018B).

A huge number of witneases were examined about the circumstances sumounding the
event that took place on or about 25 July 1992 when approximately 20 men, including
Ismet Bajrié, Behzad Behlié, a person named Sofaja, Mesud Karupovis, lsmet
Karupovié, Azir Hopovac, Serbo Musié, Adim Habibovié, and the three Zeri¢ brothers,
were called out, teken away and shot dead. On the basis of the witnesses' testimones,
the Court concluded beyond any reasonable doubt that on the relevant occasion
gpmimam}y 20 men, insluding lsmet Bajrié, Behzad Behlié and a person named

tdken out and killed. This follows from the examined witnesses’ statements,

&nymmﬁmedﬂmnmnbwoflhsdminmhluonﬁmwndmwonlyl-ﬂ

Bujri¢, Behzad Behlié and the man named Solaja were identified by their T
having been among the 20 killed detainees, Sincs none of the witnesses said
Karupovit, Ismet Karupovié, Azir Hopovac, Serbo Musié, Adim Habibovié
Zerié brothers were in the group of the men taken out, the Court mede 8 ¢o
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rezpect to the facts in the Indictment and omited the names of the safd persons from the
operetive part of the Verdict. The Court based its belief that approximately 20 men were
taken out on the occasion concemed, ineluding the three persons mentioned above, and
‘that~thEy-\iwere shot dead afterward, primarily on the testimony of witness Enes
Crijenkovié, who was held in the same room with the sald men and who saw them being
mkmaway.AdenawwimBnuCrﬁenkwid,mﬂmpmﬂmbmempdﬂw
rcom and ordered lamet Bajrié to select 20 men telling him: “Damn you, balija’, what
are you walting for?™ After that, they tock them out and killed them. According 10 the
witness, 19 more people were taken out in eddition to Ismet Bajrié, Bajri¢ being the last
detainee who was taken out of the room. After these persons were taken out, witness
Enzs Crljenkovié heard a burst of gunfire which lasted 5 minutes, to his estimate. He
stressed that he did not ace anything, which Is logical given the fact that the door of
room J was always locked. However, the witness was categorical that the men taken out
were killed, as he saw them being taken out, and shooting began $ minutes later, after
which he never saw these men sgain. The court fully ecoepts these assertions by Enes
Crljenkovié considering the logical sequence of events from the moment of taking out
the said persons and the shooting that was heard, moreover as it follows from the
witnesses’ statements that the men were taken out because of the alleged escape of some
persons from the camp, which could be related to some kind of retaliation for escepe.
According to, witness Enes Crijenkovié, in eddition to lsmet Bajrié, also being taken out
and killed were Behzad Behlié and the man named Solaja. The Court accepts this
witness’ essertions, because the witness saw the persons’ whom he knew by name or last
name being taken out. Witness K013 also said that in the night of 25 July 1992 he heard
shooting, both individual shots and bursts, and that he saw dead bodies the following
moming lozded onto a truck and taken in an unknown direction. The witness stated that,
prior to the loading, the bodies were scattered across the plista and that noise and cries
for help were heard during the shooting at aight. This witness estimated thai there were
between 30-50 bodies, which the other detsinees could only guess about, as the witness
himself said. Therefore, the Court accepted the statement of witness Enes Crijenkovié
that there were 20 men, because this witness was the only eyewitness to the wking out
of the detainees, Witness K016 alzo mentioned the shooting on the night concerned and
stated that there were arcund 25 bodies, to his knowledge, The differences in these three
witnesses' respective testimonies concern the kind of shooting that the witnesses heard
during the night, since witness KOI6 heard individual shots, witness K013 heard
automatic sific bursts, while witress Enes Crijenkovié heard bursts from a heavy
machiae gun. In the epinicn of the Coun, the inconsistancy in the witnesses’ respective
testimonies i this part did not call into question their statements regarding the decisive
foct that the killings indeed happened. In this respect, different perceptions of each
wimess should be bome in mind, as should algo be the great distance in time, since the
wlmdmdbedmmmuhadmmwmmhrﬂnmm
the Couwrt did not find the differences conceming the number of ths killed persons or the
time the bodics were taken sway to be serious. Witnesses Enes Crijenkovié and K013
stated in unizon that the bodies were loaded onto & tuck and taken eway, and it is
im!evmnfordnmmhmdw!mhuhhappmdimmdimlyaﬂuﬂuslmﬁm
Sarted or in the moming. The Court established beyond doubt that the relevant event
happened on or about 25 July 1992, considering the fact that on that ceeagiop-sanie

* Derogatory rams for B-H Muslims; transiators note
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ﬁomro;i"nk&mhadbembmshtinlateluiy 1992, were killed. Witmess K013 was
precise about the time, stating that the date of the evem was 25 July 1992.

The following incident quoted in the Indictment by the Prosecutor's Office of B-H
concens the beating to death of Avdié ("Cacko”) by Predrag Banovié and others.
According to the Indictment, the beating happened between 9 June and 24 July 1992,
With respect to this event, the Court made certain corrections to the allegations in the
Indictment, as stated in the operative part of the Verdict, which is a result of the contents
ofdwwﬁmﬁnmﬂwwlmmmﬁﬂdmmecmnmmmﬂng
the said incident. In other words, when testifying about the killing of the person whose
last name was Avdié, witnesses K013, K010 and K043 stated that he was beaten up and
killed, but did not say who killed him, which is why the operative part of the Verdict
states that he was beaten up and killed, but not by whom. The Court accepted the period
from 9 Juns to 24 July 1992, as indicated in the Indictment, taking into consideration
that it covered a wide period within which the majority of the bestings took place, and
especially taking into consideration the fact that witness K013, who testified nbout the
relevant évent, was brought to the camp on 12 June 1992 and that it follows from the
statencents of all the witnesses who were deiained in the Keraterm camp that after 24-25
. July 1992 there were no individual beatings to desth in the eamp. Although the
Indictment does not siate the first name of the person whose last name was Avdié and
who was killed on the relevant oceasion, which is mirrored in the operative part of the
Verdict as well, the testimonies of witnesses K013, K010 and K043 indicate that it was
Filoe! Avdié, ak.a. "Cacko", who was a waiter, which was confirmed by witnesses
K010 and K043, All the aforementioned witnesses knew this person and stated that they
saw him in the Keraterm camp, Witness K043 remembered this person's full name and
nickname, while witness K013, asked by the Prosecutor whether he knew Fikrer Avdi¢,
answered yes, while witness K010 stated that, as for us he could remember, that person's
name was Samir Avdi¢ bt allowed that he might be migtaken about the first name,
According to all examined wimesses, Avdié was killed in the Keraterm camp, and
Mmﬂlmmmmmwimlﬁm,mwhnkvdiémbmgmwmmz_
following a beating, whereupon he died, This witness claimed that Avdit's body was
taken out of the room afterward, which leads to the conclusion that he actually saw il
Awvdi¢'s*killing vas also corvoborated by the testimonies of the other two witnesses, as
witness K013 eaid that he personally saw his dead body thrown out in from of roam 2,
which confirma the statement of wimess K010 thar Avdi¢ was held in room 2, Witness
K043 also personally saw Avdié's deed body when ke was brought in room 2, stating
that Avdi¢ had first been called out and that in the moming, before dawn, he was
brought dead in a blanket. The difference between the respective statements of this
witness and witness K010 is that witness KO10's statement indicates that Avdié died in
the mom. However, in the Courts opinion, the said discrepancy betwesn the two
witnesses' statements is not relevant to the decisive fact that the victim died, particularly
es detainee Avdié must have been in a very bad condition following the beating,
morepver 83 he died very soon afierward, hence it is possible that witness K043 gained
an impression that Avdlé was brought dead. The death of detainee Avdié is also
confirmed by Nicolas Sébire's Additional Report of 28 August 2002, indicating that the
said person was declared dead officlally by a declsion of the Municipal Court in Saheki
Most.
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According to the Indictment, In July 1992, D2evad Karabegovié was besten up, having
been called ont by guard Predrag Banovié, as a result of which he died. The Count
established beyond any reasonable doubt that this incident also happened at the time and
in the manner described in the factual pant of the Indictment, which follows from the
testimonies of the examined witnesses K044 and Ismet Dizdarevié, According to
witness K044, Dievad Karabegovié was called out one night by Banovié, who told him
to go with him, and 45 minutes later the witness saw the door opening and "something
collapsing”. Having been told that it was Dievad Kambegovié, the witness took him and
brought him to his pallet, Wimess K044, who wus by Devad Kamabegovif's side after
the beating, said that he saw under the light of a cigarerte lighter that Karabegovié's back
was black as coal and, since he felt blood on his hands, he tried to find a wound on
Karabegovié's body and ultimately found cut that Karabegovié was slit below his elbow.
This witness said that he personally saw when D2evad Karabegovié died one hour later.
The beating and death of D¥evad Kambegovié was also confirmed by witness Ismet
Dizdarevié in his statements before the Hague Trisunal on 4 November 1995 and 2
February 2002. Upon the motion of the Prosecutor’s Offics of B-H and pursuamt to
Article 273(2) of the Criminal Procedure Code of B-H, thes statements were admitted
as exhibits at the main trial under No. 208, since the Death centificate No. 04-202-1-
692072007 of 29 November 2007, issued by the Registry Office of the Prijedor
Municipality, indicates that Ismet Dizdarevié died on 6 June 2008, so it was not possible
1o examine this witness before this Court. Tn his statement of 4 November 1995, witness
Ismet Dizdarevié confirmed the statement of witness K044 that Banovié called out
D2evad Karabegovié, while in the statement of 2 February 2002, he specified that it was
Cupo Banovié, which leads to the conclusion that it was Predrag Banovid, a.k.a. "Cupo”,
because it follows from the testimonies of all examined witheysey that the witnesses
referred to him by the nickname of Cupo. This witness also confirmed Dievad

1¢'s physical condition after he was returnted to the room, stating that he was
black and blue from the blows, that ke bled from his mouth and nose and that he could
not speak. Witness Ismet Dizdarevié also confirmed the assertion of witness K044 that
Dieved Karabegovié dicd after a shont while and the Court accepied this assertion given
the fect that both witnesses were in the immediate proximity of Karabegovié when he
died. Therefore, the Court based the conclusion that DEevad Karabegovié, having been
called out by Predrag Banovié, was taken out and beaten up, which resulted in his death,
on the evidence of the said two witnesses who were present when Karabegovit was
called out by Banovié, that is, by Cupo Banovié, acconding to witness Ismet Dizdarevié.
This witness, although saying he did not see anything, stressed in his 2002 statement
that he heard DEevad Karabegovid’s moaning, whereupon Karbegovié was taken back
to the room in the condition described previously by both witmesses and then died. That
Karabegovié was beaten up having been taken out can also be concluded from the fact
that the Banovié brathers retumed to the room “after a completed job® and esked for two
volunteers’ (0 bring Karabegovié into the room, which also confirms that Dicvad

€ wai beaten up to the extent that he could not move on his own but had to
be brought in. Although no witness could see the beating, the Court finds that it can be
clearly concluded that Karabegovi¢ was beaten to death based on the fact that, following
the call-out, the victim walked out on his own feet but that he was later returned in a
difficult physical condition and with bruises all over his bedy and that he o
the Injuries shortly afterward. The Court finds it established that the killing
Karabegovié happened in July 1992, primarily considering the statements
lamet Dizdarevié, who specified that the event took place in early July |
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also confirmed by witness K044, whose evidence indicates that Karabegovié was killed
8-9 ddys"upbn his amrival in the camp. Witness K044 saw ke bringing of Devad
Karabegovié into the camp and claimed that it happened approximately one month into
his detention in the Keraterm camp. Given the fizct that this witness stated that he was
brought there on 31 May 1992, it follows that DZevad Karabegovié was brought to the
camp in late June or early July and thm he was killed in the early or the first half of July
1992.

The beating of detwinec KOS5 is alzo classified in the group of the beatings and other
mofwmmmmmmwmmwmwyw
the Accused Duiko Knefevié or in his immediate presence with discriminstory
intention. According to the Indictment, Dudko KneZevié, Zoran Zigié, Predrag Banovié
and a person called "SahadEija™ were the perpetrators of the several instances of beating
with & metal rod, fists and feet in the period from 30 May © 5 August 1992, Witness
K03, the victim of the said beating, was examined and gave a demiled statement on the
said events. It ensues from his matement that he was brought to the Keraterm camp on
30 May, 1992, when, upon getting off the bus, he and the other detainees ran a gauntlet
made up-of-the guards, during which they were beaten with different implements. The
beatings relevant to the Indictment took place, scconding to witness KOS, prior o (he
errival of a group of inmates on 14 June 1992, during which period a group of nine
detainees, including the witness, was taken out and mistreated every day. This witness’

testimony Indicates thet the group of nine detainees was being taken out regularly by -

Dulan KneZevié and Zigié. In addition to thess persons, the witness also identified

- &sa person who beat him, this nickname being linked to guard Predrag Banovlé, and 8
person called “Sahad2ija". Describing the beatings and mistreatment that, according o
meos,mndﬂlymmmeuﬁmwd:'WemwmabmW
day, we would be taken outside, beaten, mistreated, called derogatory names, there is
Myamuhndﬂmdwydidnmmonu'mmmmdmwummnm
rubber gticks, rods and feet for the beating. In sccordance with the witness statement, a
correction was mads to the allegations in the Indictment in that respect, a5 siated in the
operative part of the Vendicl. The witness also described the incident when the
aforementioned group of detalzees was forced to take off thelr underwear and sit on
giass bottles piaced on the pista, The Court considered this witness’ statement to be true
and:credible and it found that it was fully estiblished that the relevant event happened in
the afore-described manner, as the Indictment reads, too, irrespective of the fact that
cnly the said witness testified about It, es the Court considered that, given the large
number of described killings and beatings, all the detainces could not see each
individual event. Howevar, it follows clearly from the totality of their testimonics that
such events happened on a daily basis.

A large number of witnesses were also examined conceming the beating of detainee
Fq[zoMtdhmvié,asﬂwywmeye-wimwhisbuﬂasbyDu&kumlé,
whereupon Knelevié cul this witness' neck with a knife, due to which the witness had to
g0 to hospital. The Court mede a comection with respect to the factual description of this
event in the Indictment, specifically with respect to the time of the event and the

duration of the beating, 50, In accordance with the witness' statement, June or Jul S
is indicated as the time of the beating in the opesative pant of the Verdict,
allegation from the indictment that the beating lasted for three consecutive
out. The evidence of witess K016 indicates that, upon being brought to
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“Pajro” was mistreated by Duéa, who requested from him to admit the killing of his
brother, that Duéa beat him and cut his neck with a knife and that Duda was the only one
who misireated him. Witness KOS also described the Incident when Dufko cut Fajzo
Mujkanovié's neck with a knife asking him if it hunt him and Mujkanovié¢ answered:
*You just do your job." Witmess K043 fully confirmed the previous two witnesses'
statements ag he, too, said that Faj2o's neck was cut with a knife, as did witness Abdulah
Brkié, who stated that he saw the moment when Duda came 2o the camp and asked
where Fajzo wag, whereupon Fajzo was taken out. Since the rooms’ doors were open,
this witness saw Fqjzo being pushed to the ground, Duéa taking a knife out and making
an incision ecross Fajzo's neck requesting fiom Fajzo to tell him who had killed his
brother. Therefore, all examined witnesses stated in agreement that Duda, thet is, the
Accused Dulko Kne2evié made an incision with a knife in Fajzo Mujkanovié's neck on
the relevant oceasion, and witness K016 also saw Duéa beating Fajzo, which the Court
finds- to-be completoly established as it was daytime and the room's doors were not
closed, s0 the witnesy could see what was going on, There is only one witness who
identified Zoren Zigié as the perpetrator of the aforesaid Injuring instead of the Accused
Dugko Knezevié, but all the other witnesses confirmed positively and in eccord that it
was dons by Knedevié, and some of them connected the evem to Kne2evié's brother's
death. Witnesses KOS and K043 confirmed in accord that Fajzo Mujkanovié was tzken
to hospital following the said incident and gaid that they saw & bandage afterward, that
is, a plaster strip on his injury, that is, that he was taken to hospital. Witness K0S said
that Fajzo was taken to hospital together with Emsud Bahonjié. The Court made a
corvection with respect to the time indicated in the Indictment, setting the evem
timeframe to June or July 1992. It is mose realistic that the beating of Fajzo Mujkanovié
took place in June 1992 since, acconding to witness KOS, he saw Fajzo for the first time
in the camp on 14 June 1992 and said that he was taken 10 Omarska on 20 June 1992,
while witness K016 stated that the incident with Fajzo happened 4-5 days following the
killing of "Car”, which was established having taken plece in June 1992,

With respect to the beating of K039, Mehmed Jakupovié and Muhamed Elkazovié by
Dulko Kretevié and Zoran 2iglé, which, sccording to the Indictment, happensd on of
about 14 June 1992, the Prosecutor's Office of B-H did not present s single piece of
eﬁdumehﬂwmmofthecﬁdmﬁwmaedlnpwmnlngﬂwsddimidmt
Therefore, the Court did not find it proven that the incident happened st all, which the
Prosecutor also stated in the closing argument. Aceordingly, the incident is omitted from
the operative part of the Verdict.

As the Indictment reads, on or about 16 June 1992, Dutko Knefevié, together with
Zoran Zigié, beat up detainees Ilijas Jakupovié and K033 so hard that their faces became
swollen and bloody, and witness K033 was beaten up by Dulko Knedevit 10 more
times after that. The Prosecutor's Office of B-H offered the exhibits confirming that the
incident happened indeed, but, in accordance with the results of the evidemti

proceedings, the Court made comections with respect to the aflegations in the
Indictment, as stated in the operative part of the Verdict, primarily conceming the
consequences of the beating and the number of the instances of beating of witness K033
byDulkoKngbvié. Witness K033 was examined before this Coun i
M&hﬁnﬁ'i@u&dhymdh&ﬁﬂﬁhmmmmmwﬁns
Jekupovié by Dullko KneZevié, The testimony of witness K033 indicates
taken o the Keraterm camp mid-June 1992, that he had been detained in the
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camp for some 15 days prior io it, having been amested in late May 1992, Describing his
fust day in Keruterm, the witness said that Duta came, lined up the detainees, including
the witness, and kicked them and beat them with various implements and ordered them
to kmeel whereupon he beat them. With respect to Duta's visits end beating of K033 and
Tlijaz Jakupovié, the witness stressed that Zoran 2igié perpetrated the beatings together
with Duts, that he and Duta practically took tums, and thst the witness had an
impression that these persons were In charge of the beating. The witness stressed that, in
eddition to him, Ilijez Jakupovié would also be beaten, as be would be taken out
together with the witness and also beaten by Dués. According to witness K033, Duta
beat him 7-8 times in & group of 8-10 detainees and that, among other things, be forced
lhdmimmbutlhemulmmdhempmuﬂlyhkhlmwilhapistol.loliu
wilness' face sarted bleeding. The witness alzo stated that Duta used to push a pistol
into people's mouths, and, to his recollection, he would beat them with rubber sticks,
vods, fest and hands, reostly with siicks behind a truck parked at the camp entrance.
Such detniled account of witness K033 of his own and the beating of 1ljjaz Jakupovit by
the Accused Duko KneZevié and Zoran 2igi¢ confirms the allegations in the Indictment
conceming the relevant event, except that the Court indicated in the operative part of the
Verdict that the beating happened several times, instead of 10 times, since the withess
indicated in his evidence that he was beaten 7-8 times. ‘The statements of wimess K033
were corroborated by the statement of wimess K016, who indicated that K033 and his
brother were being taken out together with Emsud Bahonjié, that they were beaten up
cvery time and then retumed into the room, end who stressed that sometimes ke would
gee the very beating end sometimes the consequences of the beating.

With respect to the beating of K015, which, according to the Indictment, happened in
late June 1992 by Dusko KneZovié, who beat this detainee with a stick against his head
and body, the Court based its conclusion that this beating also happened at the time and
in the manner described in ths factual part of the Indictmem primarily on the evidence
of witess KO1S. In the opinion of the Court, witness K015 gave a sufficiently
convincing statement on the basis of which the aforementioned conclusion was mede.
According to this witness’ testimony, the beating of K015 is linked time-wise with ihe
killing of Drago Tokmadzié, which happened in late June 1992, and the beating of Esad
Islamovié whien, ¢s witness K015 stated, he personally was ordered to take the beaten
Drago Tokmad2i¢ and Esad lslamovié inside, which is also confirmed by witness K09,
who 24id that KQIS went out in order to bring Drago and Eso in. Witness K015 was
explicit that Duiko KneZevié, ak.a. Duta, who had no official role in the camp, beat
him up on that occaslon. This witness ssw hkim again in the camp two days later,
Acearding to witness K015, ke was beaten up by a soldier who had worked in Tomasiea
befon-t['lgwuuqdlwhmdhismeﬁmduoﬁuwnpipmmmmddmhc
was @ proféssional butcher and that he was coming often with his gang to Keraterm,
Witness KO1S used to see the Accused Kne2evié in Keraterm and recognized him as the
person who beat him, which the Cours fully accepted, moreover a3, according to the
witness, it was daytime and he could remember that soldier's face. Describing the
beating that he was subjected to on the relevant occasion, witness KOIS stated that he
received a punch to his temple, when others approached and started punching him, while.
the person, who he later leamned was called Duiko Knelevid, ak.a, Duda, beat hi
a stick. According to the witness, he received such a strong blow that his nose
while the others kicked him in his kidneys, with Duéa saying "100 more ti
started feeling dizzy fiom the blows, 50 when he lay down on the pallet, ke
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consciousness or fell asleep. The Court fully believed witness K013 in this respect too,
88 it could realistically be expected that the witness lost consclousness given the
‘description of the blows he reocived to his heed. The foregoing is completely confirmed
by witness K016, too, who stated In his evidence that K015 was called out after Eso
Islamovié end that he was all beaten up when he retumned to the room.

As has already been stated, the beating of KO1S is connected time-wise with the beating
of Esad islamovié and Drago Tokmad}i¢, when Drago Tokmed2ié died as a result of the
injuries he sustalned. Given the fact that it is one and the same event, the witnesses who
testified about the beating and death of Drago Tokmad2i¢ also testified about the brutal
beating of Esad Islamovié which, as the Indictment rends, happened in June 1992. The
Court made a correction with respect to the allegation in the Indictment conceming the
identity of the persons who beat up Esad Islamovié, since it established with certainty
that the beating was commited by the Accused Dusko Knefevié and that there were
other co-perpetrators with him on that occasion, but it did not establigh that the witness
was also beaten by Predrag Banovid. That is why the name of Predrag Banovié is
omitted, as was the case with the besting to death of Drago TokmadZié, referved to in
the section of the operative part of the Vendict dealing with the killings in the Keraterm
camp committed by Du¥ko KneZevié. Witnesses K015, Edin Ganié, K09, K016, Anto
Tomié and K044 stated in eccord that Esad Islamovié, whom the witnesses referred to
by the nickname of Eso, was beaten up together with Drago Tokmadgié, Having In mind
the fect that the Cour, es explained above, established that the beating of Drago
Tokmad¥!é took place in late June 1992, it was accepted that the besting of Esad
Islamovié happened in June 1992, as stated in the Indictment, the timing being set
broader than that of the beating of the other persons beaten up on that occasion. Witess
KOS stated in his testimony that one evening he heard Drago Tokmad2ié being called
out, when 8 group of people was heard and came and told Drago to get out, whereupon
Esad Islamovié was also called out. Witness K015 heard the beating of Esad Islamovié,
he heard the order thet four men should get out and bring Drago Tokmadié
and Exad Islamovit inside, which was done. Wimess K09 also links the beating of Esad
Islamovié with the beating of Drego Tokmed2ié, and, just like witness K015, he also
heard the order that four detainees should bring inside the two beaten detainees, In the
Court's assessment, these assertions by the witnesses undoubtedly lead to the conclusion
that Esad Islamovié was 0 severely beaten that he was pot eble to retum to the room on
bbmrm'had.mbewﬁd in by someone else. Finally, the description of Esad
lelamovié By witness K09, who saw bim following the beating, canfirms the allegations
in the Indictment that the beating was severe, since this witness claimed that Esad
Islamovié was black-and-blue and that his fingers were broken. Witness K016, in accord
with the preceding witnesses' siatements, described the beating of Esad Islamovié and
Drago Tokmad2i¢ as & single event and also stated that Drago and Eso were literally
thrown into room 4, whereupon Drago died. According to witness Anto Tomit, who
was brought to the Keraterm camp on 14 June 1992, one night Esad Islamovié and
Drego TokmadZié were called out, taken out and beaten in such a way that the
perpetrators counted blows: "20 more, 50 more, 50 more”. This witness, in eddition to
confirming that Drego Tokmadi¢ died as a result of the sustained injuries, siso stated
that Esad Islamovié could not be recognized from the beating, that his nose .
that ke was swollen and black-and-blue all over his body and around the
aleo indicates the severity of the beating he was exposed to. Witness Edin G
was also beaten on that octasion, confirmed the preceding witnesses' statem
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Istamovié's beating. This witness was the only one present when the beating took place,
but ke did not give a detailed account of Esad Islamovié's beating, which is legical given
the fact that he, too, was a vietim of beating at the same time, In addition to the
testimony of this witness, who saw Esad Istamovié, the testimonies of the witnesses
who testified about the calling out of Esed Islamovié and his condition after being
thrown into the room, also lezd to the conclusion that Esed istamovié was severely
beaten on the relevant oceasion, despite the fact that many witnesses did not see the very
act of beating. Witness Bdin Oani¢, who was being beaten at the same time, sared tha
the beating was perpetrated by a group comprising Duéa, Zoran Zigié, Vokié, Laié and
the Banovi¢ brothers, while the participation of the Accused Knedevié in this beating
was also confirmed by witness Anto Tomié, who heard Dufa and Zigi¢ counting the
blows together and beating people. The participation of the Accused Kne2evié in the
beating of Esad Jslamovié was also confirmed by wimess K015, who described his own
beating by Dufko Knelevié, sa these were cbviously the bestings that occurred
gimuliancously when & group of perpetrators bezt up several detainees. Since it follows
from the examined witnesses' evidence that several persons porticipated in the beating,
including the Accused KneZevié with a group of outsiders, and some of the guards, such
as the Banovié brothers, and considering the staternents of witneszes Edin Ganié and
K016, the Court made a correction to the allegations in the Indictment in that respect by
omitting the name of Predrag Banovié, since no witness idemified him as a person who
beat up Esad [siamovié,

1t follows from the evidence of witness Edin Ganié, who described the beating of Drago
Tokmed2i¢ and Esad Islamovié, that the witness was beaten up on the same occasion
when these two detainces were beaten up. In the fustual pant of the Indictment, the
Accused Dulko Knefevié is charged with beating up Edin Ganié, together with Zoran
2igi¢, using a baseball bat and smashing both his knees in late June 1992, As has been
indicated earlier, Edin Gani¢ stated in his evidence that he was besten up at the same
time as Drago Tokmad2ié, for whom it was esiablished that he succumbed to the
injuries of the beating in late June 1992. That is why the Court has found it established
that the beating of Edin Qanié also happened in late June 1992, given all the
aforementioned circumstances leading 1o the conel that these beatings happened
simultaneously. In his statement before the Hague Tribunal, Edin Ganié described the
relevant event stating that he was called by Predreg Banovié while Zoran Zigi¢ and
Duta were waiting outside, whereupon Zoran Zigié ordered him to sit “the Turkish
witness Canié, Zoran Vokit, Laié and the Banovié brothers were
present there. Zigié asked the witness ebout the motorbike and some other
belongings, the witness having told him he had no money, and then started kicking and
hitting him with a stick atl over his body. Acconding to the witness, no spot on his body
wes spared from Zigié's blows, while one person from the group of perpetrators hit him
on his hzad, and the witess remembered having fuinted from the blows a few times.
Witness Edin Ganié described the participation of the Accused Dutko KneZevit in the
beating as follows: "Duta came; Dulan KneZevié is his real name. He had a baseball bat
and ke broke my leg with it.” Testifying further, witneas Qanié said that his every bone
was broken from. that strong blow and that his lower jaw was fractured st several places.
The witness then said that Zoran Vokit took him to room 1, where the cther detai
administered aid to him by putting wooden slabs around his broken leg,
afterwards he was taken to the hospital. Wimess K029, who was held in
Edin Ganié, did not personally see the beating of this detainee, but heard 2igi
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him whercupon he heard blows and voices. On the basis of that, witness K029
concluded that Zigi¢ was not lone on that cecusion, whereby he confinned witness
Edin Ganié’s assertion that several persons did the beating. The statement of witness
K029 also fully confirmed the statements of witness Gani¢ about his own condition afler
he was retumed to room 1, as this witness also stated that Oanit's leg was broken and he
personally saw that Ganié had no knee joint, that & part of his leg was hanging on &
plece of skin and that his knee was broken. Witness K029 also confirmed wilness Edin
Gani¢'s statement that he was taken to the hospital over the sustained injusies, which is
folly in sccord with the statement of witness K013, That is to say, witness K013 stated
that Edin Ganié¢ was taken to the hospital together with him and he described Ganit's
injuries as a broken knee and other bodily injuries, stressing that the group comprising
2igié, Duts, Vokit and others inflicted these injuries on Ganié, Since witness Edin
Ganié was resolute in his testimony that Zoran Zigié and Dudan Knegevié beat him on
the relevant occasion, which is fully confimed by witness K013 and partiafly also by
the other witnesses, the Court considers established the allegations in the Indictment
regarding the identity of the perpetrators who beat up and inflicted injuries to Edin
Qanié, especially the injuries to his kaee inflicted with a stick by KneZevié, as well as
the injuries to his body and head. Accordingly, the Court made the relevant eorrections,
as stated in the operative part of the Verdics,

The Indictment also charged the Acoused DuBko Knelevié with the beating of Jasmin
Ramadanovié, who was besten up several times by Dusko Knelevid, Zoran 2igié and
Predrag Banovié in June or July 1992 and who had to be hospitalized due to the injuries
sustained. Witnesses KO14 and KOI6 confirmed in their testimonies that Jesmin
Ramedanovié. was beaten up several times. Witness KOI6 stating that Jasmin
Bajramovié "Sengin® was cafled ou together with Emsud Bzhonjit and the Alisié
brothers. Witncss KOI6 obviously made a mistake In the last name of Jasmin
Ramedanovié¢ saying that his last name was Bajramovié. However, It is clear that it was
Jesmin Ramadanovié, given that witness K014, who had krown him well before the
wer, identified him es Jasmin Ramadanovié, giving the identical nickname for him as
witness K016, that Is, “Sengin”, Witness K014 also stated that Zigié calted out Jasmin
WMMWWBEMMMMWMWWM
Banovi¢ and Dulan Kne2evic. The witness confirmed the allegations in the Indictment
thet Ramedenovié was then taken to the hospital, stressing that it happened S-6 days
later. The witness also stated that Jasmin was beaten severa! times by Zigié and
Kne2ovié, whom the witness called Dufian, not Dulko KneZevié, as witnesses K015 and
Edin Ganié also ¢glled him. However, it is clear from the testimonies of the other
Mmmmmﬂmammmwwummwemumm
not Dufan Knedevi§, which indicates that the witmesses called the Accused Dujan,
obviously because of the similatity of the said two names. Witness K043 also stated that
Jasmin, nicknamed *Sengin”, was beaten up by Duts, and the witness also heard that
Duta was apcusing Jasmin of having killed his brother, Given the fact that witness K016
connected Jasmin Remedanovid's beating time-wise with the beeting of Emsud Bahonjié
and the Alifi¢ brothers, it is clear that this beating also happened in late June 1992,
which corresponds to the timeframe set in the Indictment of the Prosecutor's Office of
B-H which reads “in June or July 1592°,

According to the Indictment, In late June or July 1992, Dulko KneZevié
detainees Amir Karadié, Josip Paviovit, Dijsx Sivec and several other
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detainces, due to which they hed bruises all over their bodics. The Court examined
Witness KO8 on the beating of the said persons, ag the witness knew all the persons
- naméd-abovesiid personally saw the beating incident. According to witness KO8, he
was brought to the Keraterm camp on [4 June 1992 and the beating of Amir Karafié,
Josip Paviovi¢ and Dijax Sivec happened two or three days upon his armival, that is, in
the second half of June 1992. In accordance with this, the Court mede a correction to the
ellegations in the Indictment conteming the time of the relevent incident, The witness
mﬁyuwMWé,whomedm3whm:hnbomedm
and the witness were held, and heard when Kne2evié started asking each detainee about
their respective belongings, particularly targeting Amir Karadié, Josip Paviovit and
Dijaz Sivec. Witness K03 elso personally saw when KneZevié siarted beating them,
since the beating started alresdy in front of the other dewinees, while the witness did not
see the continuation of the beating, but heard the developmems ourside. As in the
majority of the other situations in which the detainess were being beaten cutside, the
other detainees could not see it a3 they were in their rooms, so the Count did not find the
witnesses' assertions on the beating of the detainees to be disputable in this case, just as
it did not in the other previous cases, imespective of the fact that the witness did pot
personally see the beating. The fact that this witness saw the call-out and the beating of
the'sforementioned detainees prior to their being taken out, the sounds he heard during
the beating and the physical condition of the beaten detainees upon their retum to the
room are sufficiently reliable for the Court, which leads to the undeniable conclusion
that the detainees were beaten outside by the Accused Dudko KneZevié, This is
particularly so because the witness saw when Knefevid called them out and started
beating them In front of the other detainees and because he heard the sounds coming
from the ouside "Kill, beat, slaughter, strangle” and the moaning of the beaten
detainces. Finally, the witness described cbsolutely convineingly these persons'
condition when they retumed to the room, stating that they were in & very difficult
physieal condition, that the other detainees had to carry them to their respective places,
and that they saw their eyes only the following day, at daylight, the eyes being closed
and black-and-bfue from the injurics and thelr backs black, which leads t the
conclusion that the beaten detainees had bruises all over their bodies, as the Indistment
of the Prosecutor’s Office of B-H reads. With respect 10 the facts in the Indictmen, the
Court omitted the assertions that several other unknown detainees were also beaten up
an the same occasion, since witness KO8 did not give any information about it, except
stating,that Duéa once hit Amir's brother Hasan, This witness also cailed the Accused
Dutko /it by the name of Duan, but he also mentioned the nickname of "Duta®,
by which the Accused was better known with the detainees, from which it follows
wmumammwammmmmmmwa

With respect to the beating of Ahmet Dizderevié, which, eccording to the Indictment,
wus perpetrated by Dusko KneZevié in Junt or July 1992, the Prosecutor's Office of B-H
did not provide o single piece of evidence, which the Prosecutor also indicated in his
closing argument, hence this incident is omitted from the operative part of the Verdict,

As for the beating of witness K013, committed by the Accused Dufko Kne2evié, Zoran
2igit and three soldiers known as *Vokié®, "Timarac” and *Karlica®, the Coust,
basis of the examined witnesses’ testimonies, primarily witness K013, ests
beyond eny reasonable doubt that the said group of perpetrators beat up detaj
but it mede a correction with respect to the Indictment of the Prosecutor's
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in the part concerning the implements with which the beating was conducted, in
sccordance with the testimony of witness KOI3. Witness K013 said thay he was beaten
up around 5 July 1992, connecting that date to an important date in his life. Taking into
gecount the statement of witness K013 conceming the tims of his beating, the Count
acpepted the timeframe indicated in the indictment for the beating, on or about 5 July
1992, which allows for s possibility that witness K013 was beaten up in the period from
late Junc to early July 1992. Testifying about the anid event in the Keraterm camp,
witness K013 was resolute as to which persons participaied in his beating, siating even
who inflicted n particular bodily injury to him. The witness said that the perpetrators of
the beating were 2igié and Knesevié, s well as Timaree, Vokié and Karlica, stressing
dmlld&uﬂedlﬂmmnwhmupmlwwasbmmbybuéawlmaWImby
Zmémthapuhumu. by the other three persons with automatic weapons.
According to the witness, the result of the beating was a broken arm, broken by the
Accused Kne2evié, broken nose, the injury inflicted by Zoren Zigié, while the other
bodity injuries and blceding from his mouth were the result of the beatings by all the
perpetrators. This wilneas' testimony was corroborated by the testimonies of wilnesses
K029 and K016, who saw the said person being called out and confirmed that he was

coming
following the beating, stating that he was black and blue, beaten up and unable to move
one arm, 30 he assumed it was broken, which comoborates the assertion of witneas X013

that his right arm was broken, but this witness did not see who beat up K013,

Wtﬂlmputwﬂwbuﬁngofumwm'&uuvmby?ndngﬁmémﬂw

presence; of Zoran Zigi¢ and Dulko KneZevis, the Court, on the basis of the presented
MdmmﬁmmhllshuﬁwyﬂmPradmsBmﬁébﬂthuir&Min
the presence of Zoren 2igié and Dufko Kaefevié, Accordingly, the said incident is
omitted from this section of the operative part of the Verdict. In other words, witnesses
K044, K03, K016, K043 and K013, who mentioned the beating of Uzeir Caulevié, did
not state that ke was ever beaten up in the presence of Duiko Kne2evit and Zoran Zigié.
Sinve the presented evidence confirm that Uzeir Causevié was beaten up during his
detention in the Keraterm camp under different circumstances, the beating up of this
detaines was mentioned inﬁwmﬁonofdnopemﬂwputof!he\'e:ﬂwtliﬂinglha
beatings and other forms of physical violence against the detainees committed
mﬁlymddhuﬂywoﬂmmmmmwe,wwimmwof
improving the system of abuse and persecution in the camp in which he also

Ummmimmmemumﬁmﬂﬂummmm;dw
violence against the detainces committed personally end directly by other persons,
mmmmw:gmmmmdmmmmsmofmm
pusecuﬂonlnlhecampmwhichhcalwpuﬁﬂpmed pnmmlyimludesﬂwbutiussof
Zejro mm&mm&mmrwmw
penodﬁomMMaymsﬁumlmmumemmp.whenm
brutally beaten by the camp guards, including 8 man called "Tomica". The Ind)
reads that Zejro i¢ was exposed to multiple beatings, the consequences




IT-02-65-PT p.5184

L - LA

were injuries to his head and body that became infested with worms due to lagk of
medical care. In the course of the evidentiasy proceedings, the Court examined
witnesses K013, K044, K05, KO16 and K043 about the said incidents, and their
respective testimonies indicate that these were saparata Incidents. It was also established
- that only detainee Zejro Causevié, who was beaten up & couple of times, was once
beaten up by a camp guard called "Tomica®, In accordance with the said results of the
evidentiary proceedings, the Court made a corvection with respest to the Indictment, as
stated in the operative part of the Verdict. Since the timefimme of the said beatings given
in the Indictment was very broad, that is, extended from 24 May to 6 August 1992,
which practically coincides with the period in which the Keraterm camp was
operational, in the Cowrt’s opinion, there is no doubt that the relevant incidents heppened
indeed during the indicated period. With respect to the besting of detaines Zejro
Cautevid, the Cowt based its conclusion that he was beaten up several times, cut of
which once by gurrd Tomica, on the testimontes of witnesees K044, K0S, K016, K043
and K013, According to witness K044, he saw Zejro Cautevié in the Keraterm camp
end claimed that Zejro was held in room 2 when he was once called out by a camp
guard called Tomica, whereupon Zejro got out. Witness K044 stated that he did not
personally see the beating, but saw the results thereof, since Zejro Cautevis entered his
room after the beating, which was absolutely sufficient for the Court, just like in the
previous cases, to establish that the beating happened indeed, particularly as the wintess
saw detalnee Zejro Cautevid being celled om and then his physical condition upon
being returned to the room. Moreover, it follows from this witness' statement that Zejro
Cautevié personally told him what they had beaten him with, stating that they used &
board full of attached nalls during the beating. Witness K044's statement was also
carroborated by the witness' description of Zejro Caulevié, whose injuries he saw the
following day, stressing that Zejro was full of holes and that in the night of the beating,
when the witness could not see the injuries because of the dark, he noticed that Zejro
could aot stand on his feet and that be was bleeding. Witness K044 explicitly claimed
that the wounds that Zejro Caulevié sustained in the beating meanwhile became
poisoned end worm-infested. Zejro Causevit's difficult physical condition caused by the
beating-was also confirmed by witness K016, who had known Caulevié before and who
saw that Zejro was [n a very bad shape, besten up and covered in wounds that became
infested with worms. This was also canfirmed by witness K043, who stated that Zejro
Cautievi¢ was heavily beaten and that ke heard that some parts of his body started
becoming worm-infested. In agreement with the statements of the preceding witnesses,
witness K013 also stated that Zejro Caulevié, whom he personally go to know in mom
1, was beaten up and that he personally saw the conseguences of the beating, manifested
as poisoned and worm-infested wounds, This witness stated that Zejro wag
beaten up a couple of times, Finally, the statements of the witnesses who described
Zejro Caulevid's post-beating physical condition were also corrobomted by the
statement of witness K0S, who confirmed that Zejro Caulevi¢ was tzken to the kipsk
between the camp and the road and then beaten up by guard Predreg Banovié, ak.a,
hmﬂhﬁmﬁmﬁﬁdmmmswemuwpmmofkjm
Cautevid's beating that happened in the afternoon, while witness K044 testified about
ﬂwhnﬁnsonqj_mCamv!éa&ulwmuﬂedoutbyMTmiﬂ.which

witnesses’ statements that a pant of Zejro Causevi€'s body became infested with
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and, acconding to this witness, that part was his leg. Witness K044 confirmed that
"medical:éaré.Wus not provided 10 Zejro Candovié, Zejro Causevié personally asked this
witness to ask for medical essistance for him and the witness requested it three times,
but it was never administered. The Court also finds the foregoing to be established
beyond doubt, since this witness was by Zejro's side for cight days after the beating, so
he must have been sware of Zejro Causevit's health condition during the said period,

Witness K044 tesiified about the beating of a persen called Katlnk. The witness stressed
that he did not see the person who beat up Katlak and did not see the beating either, but
Katlak, this being that person’s last name, according to the witness, persanally told him:
"They beat me up, | was off to the toilet.” Witness K044 saw him before he got out of
the room and warned him not to go out at that moment, which indicates that the wimness,
having evaluated certain circumstances in the camp at that moment, sensed that Katlak
might be beaten up, should ke decide to get out of the room, Finally, in addition to
having been told by Katlak personally that he had been beaten, the witness also saw the
consequences of the beating, since Katlak was covered in blood when he returned to the
room and his eyes could not be ssen from the blood.

Ly e _;;l';;;'t ' Y .
Witeas K044 also testified about the beating of detainee Ismet Kjgjié, whom he knew
personally. He explained in detail the events surrounding the call-out of Kljaji¢ and
Kljaji¢'s condition after the beating. This witness' statement indicatey that Ismet Kljajié
was called out around midnight one night, that he was ordered to take off all of his
clothes, to Jie down and roll around, whereupon the witness heard beating by batons.
The further course of witness K044' testimony indicates beyond doubt thas [smet Kljajié
was beaten up during the mentioned call-out. According to the witness, one
scquaintance told him the following day, referring to lsmet Kijajié: “They kicked the
» hell out of Kijaja". The witness then personally saw it as he saw bim in bad shape,
Describing Ismet Kljaji€s condition, witness K044 stated that Kljsjid's head was
swollen, that he sighed, and when a detainee called Adil tumed him around, the witness
saw that Kljgji¢'s skin wes cracked from the blows. Witness K016 also confirmed
witness K044's statement that Ismet Kljaji¢ was beaten up, linking the time of his
beating to the time of the beating of Dragoe Tokmed2ié and Esad Islamovié.

With respect to the beating of detainee Mesud Terarié, as in the majority of the previous
cases, wilness K044, who stated in his evidence that Terarié was beaten up, did ot see
mmmmm&mmmmmuﬂdmmmm
reurned all bloody and beaten up. Therefore, the Court finds the said beating to be
established. In the cases when the witnesses testified on individual Instances of beating
without desoribing the very ect of beating, but deseribing the call-out and then the
conscquences of the beating, the Court found the witnesses’ testimonies to be credible
and convincing, given the chronslogy of the events described in the testimonles. The
impartiatity of the testimonies stems from the fact that the witnesses in such situations
were not describing the events they actually had not seen, which leads to the conclusion
that their intention when giving evidence was not 10 blow s certain event out of
Froportion or accuse someone without grounds. Given the consequences of the beating
of the aforementioned detainces, described by the witnesses who saw the detainees
following the beating, the Court concluded beyond doubt that these B
beaten brutally indeed.
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The Indictment of the Prosecutor's Office of B-H reads that on or about 13 June 1992,
detainees KOS, Ziko Krivdié and Suad Bajri¢ were beaten up, and that detainee Suad
Bajri¢ was also wounded by a bayonet. As the Indictment reads, these detninees were
besten up immediately upon amiving ffrom Kozarse by the Keraterm camp staff that
used cables for the beating to inflict severe bodily injuries on the detainees. Certain facts
in the Indictment related to the relevant Incident have been comected in accordancs with
the testimony of witness K05, who, in eddition t having bzen beaten up on that
oceagion, afso saw the beating of Ziko Krivdié and Suad Bajrié. The Court primarily
omitted the allegations from the Indictment that the aforementioned detainees sustained
severe bodily injuries on the relevant occasion, considering the fact that it was a legal
name of a certain criminal offense whose existence must be proved by an appropriste
which was not done in the case at hand. In addition to this, also omitted are
the allegations from the Indictment that K0S, Zijed Krivdié and Suad Bajrié were beaten
up together immediately upon their arvival in the Keraterm camp from Kozarac, as it
follows from the testimony of witness K05 that he personally had been brought to the
Keraterm camp eadier, rot on or about 13 June 1992, as the Indictment reads.
According to witness K0S, on whose testimony the Court based its conclusion that the
event concemed indeed happened, Suad Bajri¢ and Zijad Krivdié were brought to the
Keraterm camp on 14 June 1992 from the village of Sivcl (a village close to the place of
Kozarac), which corresponds to the time indicated in the Indictment of the Prosecutor’s
Office of B-H. Furthermore, It follows from the evidence of this wimess they Suad
Mﬂéglgzgadwem Peapped® with a cable with a screw on top of it. Since ell
detainces who were within the perpetrators’ reach were beaten by the cable, according 10
the witness, he also received a blow 1o his heed. Witness KOS also claimed that the
wound on his head became worm-infested from the unwashed blood and he afterward
also saw that Ziko Krivdié hed & worm-infested wound ag a result of the beating, With
respect to detainee Suad Bajrié, the witness saw when Bajrid's feet were pierced by a
bayonet. Since witness K05 was 4 meters awsy from Suzd Bajri¢ and Zijad Krivdié, it is
absolutely beyond doubt that he could see the said beating and inflicting of injuries on
Suad Bajri¢ by a bayones, since it is a distance a1 which every man of average eye-sight
would be able to see such an event. The Indictment reads that onc of the detninees
beaten on that occasion was called Ziko Krivdié and witness K035 called him Zijad and
Ziko Krivdié, which indicates that he referred to one and the same man, as it is obvious
that the incident concerns Zijad Krivdié.

Also, eccording to the Indictment, on or about 14 June 1992, Predmg Banovié and
others beat up new detainces who amrived that day from the village of Sivel. The Court
hasﬁm_gdthmdﬂswmtmalwemblwhdbeyondmymmblcdoubgajmﬂw
fact tidf Witriess KO8 was examined about the said circumstances s he was in the group
of captives, so he described the events following their bringing to the Keratero camp.
This witness stated that he was arrested on 14 Jun¢ 1992 and brought to the Keraterm
camp, which is also confirmed by the statement of witness K0S, Witness KOS testified
nbout the beating of Suad Bajrié and Ziko Krivdié and stated that on 14 June 1992 three
buses of people from Sivei amrived, which indicates that he was referring to the same
poupofdenlnm.Asitfolmﬁnmuﬁmemmy.mmd of .
detainees was met by persons in military uniforms and reserve police
witness claimed that the said persons were the camp guards who then pushed thy
of the buses, beat individuals and took their personal belongings. Describing
muuwlmmmmemmmmmnmmw
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every guard would beat whomever he could get hold of. The statement of witness K08
was corroborared by the statement of wiiness K0S, who described the arrival of the
detainees from the village of Sivel, stregsing that the members of the shift on duly on
that occasion made a gauntlet and beat the detainees when they were getting out of the
buses. Witness K08 also described the first night of the detention in the Keraterm camp,
stating thas, in eddition to having been beaten upon his anrival, these detainees, himself
included, were also beaten in the evening, having been placed in their respective rooms.
The- witness said that the perpetrator of these beatings was a person nicknamed “Cupo®,
which points to the guard Predmg Banovié, who, according to the witness, came in that
evening and beat the people up asking them: "Has anyone harmed you?' When the
detainees answered in the negative, Cupo cursed their mother and told them: *You'll ses
what will happen to you here.” According to this witness, Cupo then beat up 34
detainees from the room where the wimess was held, whereupon he went from one
room to another and beat the detainees, Since the witness was in the group of persons
brought to the camp on the sald occasion, and having in mind that his evidence indicates
that he saw some detainees from his room being beaten the first night upon the amival,
the Cowst did not find this witness’ statement to be disputable regarding the described
even, since he practically was in the immediate proximity of the scene and could clearly
see what was going on,

It ensues from the facts in the Indictment and the testimony of witness K010 that he was
beaten up a couple of times during his detention in the Keraterm camp. The first beating,
indicated in the Indiciment, happened on the night of 16.17 June 1992, when Dragan
Kondi¢ beat witness K010 with a pistol gains his chest and then continued beating him
with otférs’at & different location, According to witness K010, he was brought to the
Kemternm camp on 11 June 1992 and wag Interrogated on 16 Juns or July 1992, Since
the witness linked his first beating 10 the day of his interrogation, saying that the beating
happened in the evening of the 2ame day, the Court, in accordance with this witness’
statement, made & comection 10 the allegations in the Indictment with respect to the
time, stating that the event concemed happened on 16 June or July 1992, Deseribing
further the event, the witness stated that he was called up by guard Kondié who started
beating him with a stick in front of the room. Given the Rt thet the wimess did not
mention that Kondi8 beat him with a pisto! against his chest, but by a stick, the Court
made & comection to the relevant allegation in the Indictment, as indicated in the
operative part of the Verdict. In eddition 1o this, according to witness K010, Kondis
continued beating him at a different location, that is, in room S5, with several other
persons, which makes the relevant allegations in the Indictment established. Although
the witness could not state who elzs, in eddition to Koadié, participated in his beating,
he explicitly stated that several persons panticipated in the beating and thai he was
beaten up in room 5 and that, on that cecasion, the beating of his body, notably the back
gnd thekidnays,’ continuéd, whereupon he was thrown out of the room. Describing the
consequences of the beating, witness K010 swated that he was black-and-blue, that he
could not move, that he even last consciousness, and that he was only able to walk the
second day after the beating. .

With respect to the beating of detainee K016, which, eccording to the Indj
happened mid-June 1992, when two men, one being & military policem
Samgjevo, clubbed and kicked him in the preserce of Dufan Fujtar, the Coun
event to be established beyond any reasonable doubt end mads oertain co
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which were a result of the evidentlary proceedings, with respect to the Indictment of the
Prosecutor's Office of B-H, as stated In the operative part of the Verdict. In addition to
this, 8 comrection was made as to (he time of the relevant beating, since the Court coutd
not establish with certainty from the testimony of witness K016 whether the witness was
beaten up mid-June 1992, but the testimany of witness KOIS indicates that the beating
certainly happened in June 1992, As witess KOL6 stated, he was beaten up by the
military policeman from Sargjevo and one other person, after he falled to give them the
names of two "extremists” among the deteiness, which is when the military policeman
told him: “If you do not want to find them, | will beat you.” Witness K016 described the
beating in the following way: the military policeman beat him with & stick, while the
other person who the witness said was ghoster kicked Mm in his stomach, and both of
them best him against his back apd head, from which he got bruises over his back. On
the basis of witness K016's statement, the Court established that two persons beat him
on the “siid: opcasion; one being a military policeman from Sarajevo, who introduced
himeelf to the witness as & military policeman from Sarajevo, and they both used sticks,
whils the other person also kicked the detainee, The witness' statement also
corroborated the allegations in the Indictment that DuSan Fultar, too, was present during
xmmmmmmmmmmmwmmmm

With respect to the beating of Hamed Karabakié, Zijad Krivdié and his son Suad
nicknamed "Mitraljezas”, which, according to the Indictment, happened on 24 June
1992, the Prosecutor’s Office of B-H did not offer a single piece of evidence in the
course of the evidentiary procesdings to comoborate these allegations, which the
Prosecution stressed in its closing argument anyway. The Court, therefore, omited this
event in the operstive part of the Verdict, es it inferred that the Prosecution did not
proveit,

The Court based its belief that in June or July 1992, detainee Paruk Hméié was brutally
beaten-and kicked by Predrag Banovit and his brother Nenad Banovié, on the statement
of wilness Ismet Dizdarevié given 1o the Office of the Prosesutor of the ICTY on 2
February 2002, Since wimess lsmet Dizdarevié meanwhile died, which is obvious from
the aforementioned Death Cestificate, the Court, pursuant to Article 273(2) of the
Criminal Procedure Code of B-H, admined this witness' statement a5 an exhibit at the
mein trisl, given the fact that this witness’ attendance and testimony about this event
befbre this Court were impossible due to his death. Witness lsmet Dixdarevi¢ said in the
statement that he remembered well when "Cupo®, referring to the guard Predmg
Banovié, called out Faruk Hrn#ié from room 2 and took him between two parked trucks
where the other Banovié was waiting, according to the witness, This statement of
witness Ismet Dizdarevié leads to the conclusion thut brothers Predrag and Nenad
Banovié, whom all the detninees identified as the Banovi$ brothers, took part in Fank
Hmiit's beating. The witness personally heard the Banovié brothers beating detainee
Faruk Hmeié, who was moaning in pein, which is a fact that led the Court to concliude
that the beating was brutal, given that the detainee's moaning was heard although the
scene of the beating was around 4-5 meters away from the rooms, according to
witness. Witness lsmet Dizdarevié also gtated that he did not see the beating,
vas ‘tikihg-pliice’ between two trucks, but that he clearly heard what was
However, when Faruk Hmbié fell, the witness stressed that he saw both!
mmmgmm.mdmmmmhmwummmtg
W
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while being kicked by the persons whom the wintess had earlier identified as the
Banovié brothers. The very fact that Faruk Hméié was retumed to room 2 aRer some 15
minutes by Cupo, who bad called him out, also leads to the conclusion thar Predmg
Cupo Banovié participated in Hm&ié's beating. The factua) part of the Indictment reads
that Faruk Hméié was beaten up In June 1992, which rvealistically is an accurate
timeframe, as witness Ismet Dizdarevié mentioned the beatings during the first 151020
deys of the detention, which indicates that the witness was referring to the month of
June 1992. Since the witness did not give the exact time of Faruk HmZit's beating, the
Coun, nevenheless, comected the time of the beating and allowed for a possibility that it
could heppen.in July 1992 as well, gwmthethmlmallthakllllnpmﬂbuﬂugsofm
detiineés happened during these two months,

According to the Indictment, the following incident happened in late June 1992 and it
concems the beating of the three Alifié brothers, Armin, Edo and the third one whose
nickname was "Jama”, with a baseball bat by Predreg Banovié. Witesses Edin Genié,
K09 and K029 testified about the beating of the three Alidi¢ brothers, The fact that the
relevant event happened in late June 1992 primarily arises from the testimony of winess
Edin Qanié, who stated that he was called out on the same day as the Alifié brothers. It
was eglablished earlier that this witness was called out and beaten up in late June 1992,
Witness Edin Qanié stated that the names of the Alifié brothers, who were detained in
the Keratern camp and beaten up on the relevant occasion, were Edin, Armin and
Fehim, At the moment when he was being taken out to the beating, he personally saw
the said persons beaten up next to the well at the end of the Keraterm camp compound,
stating that they were lying or sitting on the concrete floor, that they were beaten up and
that they were crying, that is, making strange sounds. Witmesses K09 and K029, who
kead the three Alidi¢ brothers being called out, confirmed witness Edin Canié’s
mmnzgg. émmngmmm firsily one of the All¥i¢ brothers was called out,
and, 88 MWNWWMNIMMWWM@M
However, it follows from the testimony of witness K029, who stated thet three of the
four Alilii¢ brothers were in the Keralerm camp, namely Armin, Edin and Fehka (which
could be a nickname for Fehim), that the three Aliji¢ brothers were called out as "Jama's

~ brothers”". The statements of witnesses Edin Ganié and K029 lead to the conclusion that

the three Alillié brothers, that is, Armin, Edin-Edo and Fehim-Fehka, were detained in
the Keraterm camp and beaten up on the occasion concemned, It also follows from the
evidence of witness K029, who had koown (he Alifié family before, that the fourth
AliEi¢ brother was known by the nickname of “Jams” and that ke was not detained in the
camp. In that respect, an alteration was mede with respect to the factual description in
the Indictment conceming the relevant event, where it reads that ons of the Alizié
brothers nicknamed “Jama® was called out and beaten up. The Court did not essblish
this from the presented evidence, hence the operstive part of the Verdict reads “the three
Alifii¢ brothers”, as it is absolutely certain that there were three brothers. The beating of
the Alijié brothers was also described by wilness K09, who, admittedly, only heard
what‘wugolngonom ducﬁhngﬂutheeoulﬂhmthemisenndshoumme
volm‘ol’meﬁwdsmylns "He's so huge, 1 can't hit him in the head” and "Hit him in

the knees.” Wimess K029 also heard the three Alifié brothers being called out, 2
did not see the beating. However, the Pllowing day this witness saw the injuries
the three Alifié brothers had sustained in the besting, that is, he saw open woy
their heads and that they had been beaten up, According to this withess, he
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telked with Armin, one of the Aliilé brothers, who described to him the manner of the
- beating: saying'they were ordered to kneel and bow their heads whereupon they were
beaten by sticks. Despite the fact that witnesses K029 and K09 did not see the beating of
the Alidi¢ brothers, the Court, having evalusted the statements of these witnesses who
heard, that s, saw the consequences of the beating, and comelating them to the
testimony of witness Edin Ganif, who saw the Alili¢ brothers ouside beaten up,
esteblished beyond doubt that these thres brothers were beaten up after having been
called out. The Cowrt particularly tock into sccount the statement of witness K029, who
directly heard the details of the beating fiom one of the Ali¥ié brothers. With respect to
the persons who beat up the Alisié brothers, the Court could not establish beyond any
reasonable doubt that it was done by Predrag Banovié, given the fact that only witness
K09 identified him as the perpewetor. Hence, alterations were made with regpect to the -
Indictment allowing for a possibility that it was done by any of the guards or outsiders
visiting the camp, even the Accused Dudko KneZevié himself, whom witness K029
pointed to. Considering the beating of Edin Gsaié, when the Alilié brothers were also
beaten up, it is absolutely certain that guards, Including Predrag Banovié, as well as the
outsiders, including the Accused Dusko Kne2evié and Zoran Zigi¢, were also present on
the, occasion..: » It follows from the Prosecutor’s closing argument that he

fied the relevant event in the group of beatings commitied by the Accused Duko
KneZevié, but the Prosecutor did got specify the charge pursuant to Article 275 of the
CPC B-H, instead he only classified this beating as being perpetrated by the Accused
Kne2evit,

Acconding to the Indictmens, Enes Crijenkovié was beaten up several imes between 20
and 24 July 1992, namely, in the night of ks arrival in the camp on 20 July 1992 by
camp guards, then the following moming when, together with other detainees, he was
beaten up by the guards, including Predrag Banovié, Nened Banovié end Dragan
Kondi¢, ét the time they were lying on a 30-meter-long concrete path called the pist,
and the morning after that, when he was forced again to lie on the pisia and when he was
beaten up by the guards, including Dragan Kondié, who beat him with a stick. The
Coun made a correction 10 the allegations in the Indictment with respect to this incident,
00, given the presented evidence, primarily the testimony of witness Enes Crijenkovié,
who described in detail the events upon his bringing to the Keraterm camp and during
his detention, According to witness Enes Crljenkovié's testimony, he was arrested in the
village ©f RakovEani and brought to the Keraterm camp on 20 July 1992, together with
the other villagers from the region of Brdo, © which the village where the witness lived
belongs as well. Witness K08 confinmed witness Enes Crijenkovié's smtement in general
terms, witness KO8 having been brought to the camp earlier, but leaving rocom 3
between 20 and 23 July 1992 together with the other detainees, to which the inhabitants
of the Brdo region were then brought, According to witness Enes Crijenkovié,
immediately upon being brought to the camp, the detainces were beaten by the guards
and the first day, a Monday to the witness’ recollection, the detainees were forced to lie
prone with hands raised above their necks on the "pista®, The witness stated that if any
of the detainees moved or changed position, he would be beaten by the guards,
including Predrag Banovié, Nenad Banovié, and a person called Faca. With
these ellegations in the Indiciment, the Count finds it completely established
Crijenkovié was beaten up on 20 July 1992, when he was brought to the cam
Indictiment reads, at the time while he was lying on the "pista®. With

identities of the persons who beat him, the Count fully believed this wi
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witness was resolute when naming them, moreover as he hed known Predrag and Nened
Banovié since before, and considering the other withestes' statements, which Indicats
thai the Banovié brothers were genenally inclined to beating the detainees, The Court
omitted Dusan Fultar, who was also idemtified as & person who beat up the newly-
amived detainees on the said occasion, having been guided by the Agreement on the
admission of guilt that this Accused emtered with the Prosecutor’s Office of B-H, a3 well
as by-the ‘amended Indictment. The Court also omitted the allegations from the
Indictment that Enes Crijenkovié was beaten up in the night upon his arival in the
camp, since it follows from this witness’ testimony that he was not beaten then. That is
to gay, Enes Crijenkovié testified about certaln call-outs and beatings of the detsinees
from the Brdo region the first night upon their arvivel, but did not say that he was
personally taken out and beaten up, 5o the Cowrt is of the opinion that these allegations
from the Indictment have not been proven, Describing the following days of his
detention in the Keraterm camp, witress Enes Crijenkovié stated that the detainees who
were held in room 3 were taken out 1o the “pista” every following day and forced to Jie
there. The testimony of witness Crijenkovié, the other witnesses' testimonies end the
photographs of the Keraterm camp attached as exhibits in the case file indicate that the
"pista” was a concrete strip in front of the bullding with the rooms. However, the Court
did not find it cstablished from the presented evidence that the concrete strip was 30-
meter long, hence a comection was made with respect to this, that js, these allegations
were omitted from the operative part of the Vesdict. In the part of the testimony where
the witness was describing the incidents when he was forced to lie on the sun togsther
with,other detalnees on the “pista” in the following days, he stated: "We were being
beaten up evety day. They beat us with arms, buns, sticks, pistols agsinst our legs, arms
amd heads.” This statement leads to the conclusion that, in addition to witress Enes
Crijenkovié, the other detainees were also beaten up on the occasion concemed, s the
facts in the Indictment indicate. In addition to this, it follows from this witness’
statement that ke was beatzn up on the first day, when he was forced (o lie on the
"pista”, but the witness did not state that the beating was conducted by guard Dragan
Kondi¢ on that occasion, Witness Enes Crijenkovié memioned guard Kondié only in
reference to the beatings that followed in the coming days, mentioning him in the group
with the Banovié brothers and Zeljko Radinovié, which was indicated in the fctual part
of the Indictment. According to witness Enes Crijenkovié, he was not particularly
beaten by a certain guard, but he described a situation in which all the detainees were
being beaten arbitrarily by the present guards, in which respest the Court also made an
alteration to the ellegations in the Indictmens, as stated in the operstive part of the
Vadienﬂw?mmnﬂmuiedtomdmﬂwvﬁmmwdeﬁbemulybnunupby
the guards, guard Dragan Kondié included, which, in the opinion of the Coun, the
witness, siatement did not confirm. The Defense pointed to the witness in the cross-
examingtion that, in addition to Dragan Kondié, there was also's Dusan Kondié and a
Millveje Kondié, or that it was the same person with a different name, but the witness
was clear in the direct examination that it was guard Dragan Kondit, who was also
mentioned In reference to the beating of detainee K010, That the ssid beatings lasted
from 20 July 1992 to 24 July 1992 slso follows from the testimony of witness Enes
Gﬁmgmm&abmumnkeumﬁmmm,mhly 1992,
ﬁmuahFdday,mJulylmmnnminm3mpl.

The beating of Besim Fazlié, Mehmed Avdié, Mubarem Sivac and Mirsad Crij
who were beaten up between 20 and 24 July 1992, was also established beyond d;
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the evidentiary proceedings, in the opinion of the Cowrt, but e cenain alteration was
mads to the description of facts (n the Indictment a3 was with the previously described
incidents. The Court established the beating of the said perscns on the basis of the
testimony of witness Enes Crijenkovié, who provided a complete account of the evems
that followed in the night after the bringing of the detainees from the Brdo region.
Witnesses K08, K043, K044 and KOI6 stuted in accord that the detainess from the
villages in the Brdo region, having been brought in, were detained in room 3 after the
room had been vacated, The same is also confirmed by witnesses Enes Crijenkovié and
K07, who were in the group of detainees who were plaved in rcom 3. Witness Enea
Crijenkovié described the event that happened in the night following thelr arrival when o
group of detainees were taken out and beaten up. According to him, the group was meads
up by Ismet Bajri¢ and Nurija Crljenkovié. The witness saw them being called out and
then followed the events outside the room and on that oecasion he heard blows and
.noans gnd: finally gaw the condition of these detainves following their retum to the
room. He aid that they were in a very bad shape and had bruises all over, Asked by the
Prosecutor, witness Enes Crijenkovié stated that on the first night, ke referred to the
night of 20/21 July 1992, the following detaintes were also taken out and beaten up:
Besim Fazli¢, Mechmed Avdié, Muharem Sivec and Mirsad Crijenkovié. The Cout fully
belicved this witness, exastly beeause he was in the same room with the persons who
were called qut the relevent night, and, as the witness had known ull the said detainees
well since they had lived in a territorinlly connected part of the Prijedor outskirts catled
Brda, it was established beyond doubt that the witness could not make a misteke as to
the identity of the called deteinees. In addition to this, witness stated that Mirgad
Crijenkovié, who was taken out the same night, was his cousln, which iy an edditional
circumstance indicating that the witness quite certainly saw him being taken out. The
time of the beating of the sald persons completely corresponds to the timeframe clted in
the factual deseription provided in the Indictment, given that witness Enes Crijenkovit's
testimony, on which the Court based its conclugion that the relevant event indeed
happened, indicated that the said persons were taken out and beaten up on the night of
2072). July 1992. Since the Court could not establish in a relisble way which of the
‘guirds called Gut and beat up Besim Fualié, Mchmed Avili§, Muharem Sivac and
Mirsed Crijenkovié, it made the relevant comection with respect to the facts given In the
Indictment. Also omitted is the description of the injuries that the said persons sustained
on the occasion, as the witness did not testify about it. Also omitted from the operative
part of the Verdict are the charges from the Indictment that the said persans were bealen
up eeversl times, pince it follows from witness Enes Crijenkovit’s evidence that they
muhmwtuwdbnmnpaﬂymmtnwaldminmmtoEMI July
1992, as explained above.

ThnCounomnuedﬁnmﬂuopunnvemofthe Verdict the beating thay, sccording to
the Indictment, took place on or sbout 25 July 1992, when detsinees’ Mirsad
Crjjenkovit, Nurjja Crijenkovi¢ and eight others were taken out of room 3 and beaten
up, the detainees not been able to walk afterward as a result of the beating, since no
presented evidence led to the conclusion thet this incident really happened, which the
Prosecutor also stressed in his closing argument.

it follgws’from the facts in the Indictment that during his detention in the
camp, withess K010 was beaten up several times by Dragan Kondié, that is, in
after the day when this detainee was interrogated by an interrogator, this beating
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been described carlier; on 12 July 1992, when he was beaten up agsin by Dragan

Kondié; on 20 July 1992, when he was beaten up by Zoren 2igi¢ and Dragan Kondié,

and, finally, on 23 July, when he was bzaten up by Zoran Zigié. However, oa the basis
any

of mlgplom testimony, the Count established beyond reasonable doubt thm
this ' witniess was actually besten up twice, in addition to receiving one blow when being
taken 10 | which incident was not included in the Indictment. The first

which the Coust esteblished happened on the night of 16/17 June or July 1992,
when witness K010 was beaten up by Dragan Kondié and then on ancther location and
by other persons who joined Kondié in the beating, is described in the part of the
Verdict pertaining to the said incident. in addition, the Court did not find in the
presented evidence, primarily witness K010's testimony, the grounds to conclude that
the witness was beaten up again by Kondié only, since the contents of his testimony
indicated that he was beaten by Kondié and Zoran Zigié together on that eccasion.
Finally, the Prosecutor’s Office of B-H did not offer a single picce of evidence in the
evidentiary proceedings to comoborate the allegations in the Indictment that Zoran Zigi¢
alone beat up witness K010 on 23 July 1992, which the Prosecutor himself afso stated In
his closing argument. As follows from the foregoing, in addition to the beating of the
night of 16/17 Juns or July 1992, this witness was aiso beaten up by Dragan Kondié and
Zoran 2igié on another occasion, hence the Cout accordingly made an alteration to the
ailegations in.the Indictment, as stated in the operative pant of the Verdict. The other
‘incident ‘when Witness K010 was beaten up happened, according to the witness, on 23
July 1992, However, the witness himself expressed reservations about the dnte during
his testimony stating: °It was 23 July, I think.® In view of the foregoing, the Court
indicated in the operative part of the Verdict that the incident concerned happened in the
second haif of July 1992. In making this conclusion, the Court wes led by the fact that
the motive for the second beating of witness K010 was an event related 1o the detainees
in rocom 3, who were locked in there without food end water, which the witness
described in his evidence and which indicetes that these were the detainees brought from
the Brdo region around 20 July 1992, The witness described in & way clear and
convineing for the Court the event when, asked by the detainees in room 3, he collected
bread together with other detainees and threw it through the window into room 3.
According to witness K010, this gesture of his served a5 a pretext to Kondié to beai him
up ag he saw or heard from someone that bread was thrown through the window of rcom
3, whereupon K010 was beaten up. The witness stated in his evidence: "Then | was
beaten up by Kondié. T was also besten by Zigié, This happened at daytime. On that
occasion Zigié was kicking me and Kondi€ beat me with his hands and a sick. The
beating: took:place in front of rooms 2 and 3.% As this witness described In detail the
events surrounding his beating on that oceasion, and given the fiet that his testimony
was 01 seriously called into question, the Count found it established that the said event
happened In the above-described way and made the corrections in aceordance with it, as
explained already.

The beating of Ismet Bajrié, mentioned in the context of testimony of witness Encs
Crijenkovié, happened, as stated in the Indictment, on or about 20 July 1992, after
Bejri¢ was brought to the Keraterm camp. When establishing the tinte of the event, the
Coust fully accepted the testimony of witness Epes Crijenkovié, who was also _
to the camp on 20 July 1992 and according to whom Ismet Bajrié was called
same night together with Nurija Crijenkovid, which is practically linked to th
out and besting of Besim Fazlid, Mehmed Avdlé, Muharem Sivac
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Celjenkovié. The witness was specific as to the time when the said persons were taken
mmmwmmmnmmmmmmmwm

E.

02.00 hrs. Contrayy to this, the Court did not find it established beyond any
doubt that Nenad and Predrag Banovié kicked and beat up the said person with fists,
tifles and karate chops, and especially that the beating took place after the victim arrived
in the camp-by bus. In other words, it follows beyond doubt from Enes Crijenkovits
siatemest that the said person was beaten up in the night upon his arrival, but the
witaess did not testify sbout the circumstances and the manner of the beating itself,
gince he was not an eyewitness to it.

The bringing of the detainces from the Brdo reglon 10 the Keraterm camp, which
happened on or about 20 July 1992, and their beating by the guards and their keeping
without food and toilet fucilities, have already been partially described in the previously
quoted incidents. First of all, witness Enes Crijenkovié testified about the relevant
incident, the witness belonging to the asid group of detainees, as established earlier, and
explained that all detsinees were being beaten by the guards on sivival in the camp, on
which occasion his futher and brother were also besten up. Witness K07, who was
brought in the group of people from the Brdo region, described the incident when they
arrived in the Keraterm camp stating that, when they were gening out of the buses, they
were all being kicked and beaten with sticks, riffie buts, cables and wire cables, whereby
ke fully confirmed witness Enes Crifenkovit's swtement about the beating upon the
,arrival, As-witness K07 stated, he was beaten up on the occaston concemed, when he
was hit on his back, head and legs. Witness K043 also described the beating of the
newcomers from Brdo and remembered their arrival in the camp. He said that, upon the
arivel of the buses, when the detainees started getting off, come 10 detainees were
singled cut and ordered to slap themselves, which the witness saw personally. Witness
K043 clalmed that the detainees from Brdo weve beaten by the regular guards, and, as it
follows from all the witnesses’ testimontes that the event happened during the day, it is
absolutely certain that this witness could see the said beating and identify the guards as
the perpetrators of the beating, given the fact that the witness had been beld in the camp
for a certain period and could distinguish between the camp guards and the visitors.
Acconding to witness K043, the bringing and beating of the detainees from the Brdo
segion took place 15-20 days prior to his departure from the camp, which genemally
comresponds with the time indicated in the Indictment, given the fact that the detainees
from the Kersterm camp were taken out on § or 6 August 1992. The testimonies of the
aforementioned witnesses were also corroborated by the testimony of witness K044,
who saw the buses with the detainees from the Brdo region amriving. These detainees
were then forced to pray the Mustim way with prostrations and were simultaneously
being searched and beaten with rifles, rifie butts, sticks and cables. This witness also
confirmed that the said detainees were beaten and abused sadistically by the
guards of the Keraterm camp. Finally, witness K08 also confirmed that the
the Brdo region were searched, beaten and forced to kneel having been bro
camp. His assentions are in complete agreement with the statements
aforementioned witnesses. The timeframe of these detainees’ amival given
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KO8 corresponds to the timeframe indicated in the Indictment, since the group of
detainees in which he was a pant of had to leave room 3 and move to room 2 in order for
the detalnees from the Brdo region to be held in room 3, which happened between 20
and 24 july 1992. The statements of the aforementioned witnesses algo corrobomte the
allegations in the ndictment that the detainees from the Brdo region were held for some
three days without food and access to toilet facilities. That is to say, witness Enes
Crijenkovié said In his testimony that he, as well as the other inhabitants of the Brdo
region, was detzined in room 3, which is also confirmed by witness K016 and witness
K07, who was personally held in this room, then witness K044 and witess K08. As has
been established above, the said detainees were brought to the Kerateym camyp on or
about 20 July 1992. The Court based its conclusion that the detainees from Brdo were
held in rcom 3 for around three days without food and access w tofler fecilities
primarily on the testimony of witness Enes Crijenkovié, who determined the detention
as lagting from the arrival on 20 July 1992 until the night of a massacre in which a huge
number of detainees were killed, that is, until 24-25 July 1992, The other witnesses also
indicate that the detention of the detainees from Bido in room 3 Jasted from their arrival
uniil the massecre in the night of 24.25 July 1992, which is indicated by the statements
of witnesses K08, K044, K043, as well as the other detainees who confirnted that the
masszcre happened in the night of 24/25 July 1992, Witness Enes Crijenkovié testified
in-detal) about the conditions in which these detainees were held in room 3. His
testimony indicates that the detainees were locked up and that "there were o meals for
[room] 3%, except that some bread was "thrown in" Friday evening. This witness'
glatement was also confirmed by witness K016, who stressed that the detainees from
thiz rcom enjoyed special treatment, that they did not go to lunch and that they were
closed all the time, that is, that they could not go out and that only once two “small tubs”
of bread were brought to them. Witness K044 algo testified about the conditions in
which the detainees in voom 3 were held and said that these detainees were not allowed
to go out and that the door was even closed, and that they did not get food or water,
except once when the other detainees brought them three bottles of water, The stalement
of witness K08, who said that the other detainees did not have contact with the detainees
in room 3, also leads to the conclusion that these detainees were not allowed to go out
and that they enjoyed o particularly unfavorable treatment in the Keraterm camp, The
statements of the aforementioned witnesses, which indicate that the deteinses in room 3
were held without food and were not allowed to leave the room, lead the Court to the
conclusion that they were equally forbidden from going to the 1oilel, espectally since
they were locked up all the time 30 they could not get out. Finally, witness K010 aiso
confirmed the Toregoing when describing his scoond beating, since he stressed that he
was beaten up because he threw bread through the window to the detainees in room 3
having heard them pleading for some water and bread. According to witness K010, this
event took place around 23 July 1992, which roughly corresponds to the period in which
these detainees were held in room 3. Witness KO? also testified about the difficult
cenditions in room 3, as he was he!d in it, too. He stated that the soom was so full that
everybody had to stand on one fool, that it was like being in a gas chamber and that the
detainees did not have access to water. Only the statement of witness K08 is perdally
contrary to the statements of all the aforementioned witnesses, as this witness said that
he thought that these detainees perhaps went 10 the toilet and that they were gi -
only et the door. However, in the opinion of the Court, the statement of witness
not call into question the assertions of all the other wimesses, who dess
extremely difficult position of the said detainees, That is to say, the Court be)i
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this wimess might have thought that the detninces were reseiving bread on a regular
basig because hs saw bread being brought to them on one cecasion enly, sinee it con be
concluded beyond doubt from the other witnesses’ testimonies that the detainees were
held without food in general and that the bread was brought to them only once, which
was an exception. With respect to this event, the Court made gome comrections, as
WW’ part of the Verdict, given the evidenos presented on the said

With respect to the insident related to detainee Meho Kapetanovié, the Court also found
it established that he, too, was beaten up during his deteation in the Koraterm camp.
Acsonding 1o the Indictment, the beating happened in the period from 31 May 19920 §
August 1992, the timeframe within which the eamp was operstional. The Court fully
sccepts such a broad timeframe, sinee it is a period in which all the beatings and killings
of the detainees took place, so the timeframe is not celled into question in any serious
way. The Court based the conclusion that the said beating happened indeed on the
testimony of witness K044, from which it primarily follows that this witness had known
Mecho Kapetanovié before and that he saw him in the camp. According to witness K044,
Meho Kapetanovié was besten up by the gusrd Banovié, who was once telling him,
-while beating him with a shovel: "Professor, (his is for that old fail grade?® As the
‘witness stated, Banovié also beat a Aodja who was close by. Since witness K044 did not
state in his evidence whether Meho Kapetanovié was beaten by Predmag or Nenad
Banovié, the Court could not establish reliably which of thess two guards perpetrated
the relevant beating, hence the Court eccordingly made a correction to the aliegations in
the Indictment by omitting the name Predrag in the operative part of the Verdict and
identifying guard Banovié as the perpetrator,

With respect-'io -the beating of Enver "Zui® Modronja, which, acconding to the
Indictnent, happened in the period from 3 June to 5 August 1992, when this detainee
was beaten on severul occasions by Predrag Banovié and others, and when Predrag
Banovié once forced him to lie on the ground and beat him on his head with a baseball
bat, the Court also made a correstion to the allegations in the Indictment, s indicated in
the operative part of the Verdict, in accondance with the testimony of the wilness who
tegtified about the said circumstances. The Cowst indicated in the operative part of the
Verdics the decisive ficts conceming the beating of Enver Modronja, stating also the
time of the beating and the perpetrator, while omitting more detatled circumstances
swrounding the beating (forced him to lie on the ground and beat him on his head),
which did not affect the determining whether or not the event took place. Witnegs K043,
who testified about the beating of Enver Modronja, stated that he knew the man and that
he knew his nickname "Zuti®", According to the witness, Enver Modronja was called out
by Banovi¢ who said: "Let the blond waiter get out,” after which Modronja was beaten
up. The witness actually saw the moment when detainee Enver Modronja was called
out, as well as his condition when he retumed to the roum where they were held,
Describing Enver Modronja’s injuries, witness K043 stated that Modronja sbuck him as
being dead, that he was beaten up and thet blood leaked from his head. According to the
witness, he personally heard from Enver Modronja what happened outside, as 8
told him; “That guy Cupo stomped ¢n my neck and hit me with a stick upon
&m now feeling dizzy." When, in addition to the foregoing, one also takes in

* The blond one; translator's note
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the fact that, following the calling of this detsinee, the witness heard noise from the
outside, all the circumstances lead beyond doubt 10 the conclusion that Enver Modronja
was beaten with a stick upon his head by Predrag Cupo Banovié on the said occasion, as
witness K043 stated, In the operstive part of the Vendict, the Court omitted the
allegations from the Indictment that Enver Modronja was beaten up several times by
Predrog Banovié, since witness K043 desoribed on# instance of beating anly, and it also
omitted the allegations that others, in addition to Predrmg Banovit, beat him up, since
Enver Modronja mentioned to the witness only the person nicknamed "Cupo®. For the
same reasons mentioned in the previous case, the Court here also found it established
that Enver Modronje was beaten up in the period from 3 June to S August 1992, which
is the period when the majority of the beatings took place.

The next event described in the Indictment of the Prosecutor's Office of B-H concems
the beating of detainee S8aban Elezovit by Predrag Banovié and others, which happened
guring the period from 9 June 1992 10 5 August 1992. The beating was done in such a
way 'that his one arm was broken or dislocated. Witness K08 testified about this event in
the evidentiary proceedings and it is on that testimony that the Court based its belef that
detainee Saban Elezovié was beaten up at the time and [n the manner deseribed in the
operative part of the Verdict, It follows clearly from the testimony of witness K08 that
the said beating happened in the indicated period, 8s the witness said that it happened
approximately around |5 July 1992. Witness KO8 stated that he remembered the
incidem when Saban Elezovié, whom he hed known before, was beaten up. The witness
said that Elezovié was beaten heavily, that his arm was dislocated, and that he was told
to find money, otherwise they would kill him. As the witness described, Saban Elezovi¢
went from one hall to another asking for money. Witness K08 personally saw detaines
Saban Elezvit's arm hanging, on the basis of which the Court concluded beyond doubt
that when he was being beaten, his arm was either broken or dislocated, which is also
indicated by the witness' testimany that Sahan Elezovié was transported to the hospital
the following day and that his injured arm was placed in a cast. The Court also found the
allegations in the Indictment that Saban Etezovi€'s beating was perpeirated by Predrag
Banovié and others to be eatablished, since witness KO8 stressed that the voices of the
perpetrators - could be heard, primarily the voice of *Cupo”, which points to guard
Predrag Banovié, and that by the voices the witness gained an impression that there
were coveral perpetrators of this beating, that is, four or five in his estimate,

The beating of Mirszd Karagié which, sccording to the Indictmem, took place in the
period from 18 June to $ August 1992, when this detainee was beaten up by a police
baton, follows from the testimony of witness K029, who personally saw the said eveat,
However, given the fect that when describing the beating, witness K029 stated that a
guard Banovié beat up Mirsed Karagié, without specifying that it was Predrag Banovié,
the Court made a comection with respect to the relevant allegations in the Indictment,
According to this wiltness, a guard Banovié called out Mirsad Karagié and took him to &
weigh station within the camp compound, whereupon the witness watched the guard
beating the detainee with a police baton, which lasted for about 15-20 minutes, in his
estimate., Describing further developments, the witness stated that shift leader Kajin

came and yelled at Banovié, whereupon Mirsad Karagié wes released and -
the room, As it stems from the testimony of witness K029, the bealing o
Karagié happened at daytime and he was within the camp compound, whi

circumstances that lead the Count to the conclusion that the wimess could
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beating as well as the perpetrator, that is, the implement with which the beating was
carxied out. Finally, when showed the Keraterm camp photographs, the witiess pointed
at the room in which he was held, as well ag the spot within the camp compound where
Mirsed Karagié was taken and beaten, that is, the weigh station and the booth, the
photographs being tendered as the Prosecution exhibits Nos. 13A, 13B and 13C.

The Indictment of the Prosecutor’s Office of B-H reads that in late June 1992, Predrag
Banovié saverely beat a person whose st name was Me3ié, The Court did not find this
sllegaiion™to bé proven, since no cvidence was presented in that respect, that is, no
witness testified about it. Given also the Prosecution’s closing argument, stating that
there was no evidence of this event, Uiz Court omitted this allegation in the operative
part of the Verdict.

The following event described In the Indiciment of the Prosecutor’s Office of B-H
ooncerns the beating of Suad Halvadfi¢, who, as stated, was brutally beaten severs!
times during a night in July 1992 by Predmag Banovié and others who broke his ribs,
while Predrag Banovié also tried to cut off Suad Hilvad%ié's left ear. Comeotions were
aiso made with respect to the allegations in the Indictment conceming this event, two,
primarily regarding the time of the event. In other words, the Court could not establish
with certainty that Suad Halvad2it's beating happened in July 1992, Witness K029, who
described the event, stressed that Suad Halved2ié was called out a couple of days after
D2emal Me3ié, As it was established that D2emal Me3i¢ was beaten to death in June or
July 1992, the time of the calling and beating of detainee Suad Halvad2ié was indicated
in accordance with it. According 10 witnees K029, Suad Helvad2ié was called out during
the night sid this witness heard the call and saw detaines Halvad2ié leaving. Wimess
K029 also described the events upon Suad Halved2it's retumn to the room, when
Halvad?ié said that he was beaten by several persons and that, efter they had stopped
beating him, Cupo Banovié noticed that there was no blood, saying: "Look, the damn
baljja hasn't started bleeding.” He then took out a knife and cut off a piece of Suad
Halvadlié's ear. In addition to this, witness K029 stressed that Susd Halvad¥ié
complained of pain in his chest for days after the incident and that his ribs were
probably broken. Therefore, the witness heard about Suzd Halvad2ié's beating, followed
by Predrag Banovié tearing off a piece of his ear, fram HalvadEié himself, and he saw it
directly as he saw him being covered in blood and missing a piece of his ear, The
foregoing leads the Court to conclude that the detainee Suad HalvadZié was first beaten
by Predrag Banovi¢ and others, whereupon a piece of his ear was tom off by Predrag
Banovi¢, of which the fact that Suad Halved2ié complained of chest pain for days
afterward is another indication. With respect to the circumstances of this even, the
Court mede a comrection by omitting the allegation that Suad Halvad2ié was beaten up
soveral times, since witness K029 deseribed one beating only, which, in his estimate,
lnsted for half.an hour. Also omitted are the allegations in the Indictment that Suad
Halvad3i¢ Kiid his ribs broken on the said occasion, since the Prosecutor’s Office of B-H
did not offer & single relinble and corroborating piece of evidence in that respeet. Also
amitted from the operative part of the Verdict is the name of Nensd Banovié as a
perpetrator of this beating, since witness K029 did not mention him in his testimony,
while it was established with certainty that zeveral persons, guard Predrag
included, participated in the incident.
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The last event described [n the factual part of the Indictment regarding the Kemnterm
camp concems Uzeir Zejro Caulevié, whom, as the Indictment reads, on or about 21
July 1992, Predreg Banovié shot in the leg, whereupon the detaince was taken out of the
camp in a military truck as of when hes has been unaceounted for. The Court based its
belief that the incident really occurred primarily on the testimony of witness K035, who
gmmﬂymwhmhmdmdmmmwmms,hjm

usevié was brought 10 the Kemterm camp together with the other detainees from the
Brdo region around Prijedor. The Court based its belief that the said even) happened
about 21 July 1992 on the said witness’ statement. Witnegs K05 was an eyewitness when
Zejro Cauevié was singled out by camp guard Predmg Banovié, aka. "Cupo”, and
taken to the kiosk between the camp and the road, whereupon he was beaten up by the
sald guard who, according to the witness, “took & pistol and fired putting a bullet
through his leg.” Witness K05 algo stated that he personally saw this incident and that
Zejro was driven away in a truck, whereupon he did not retum nor did the witness see
him ever sgain. The taking of Zejro Causevié was also confirmed by witnesses K013,
K044, K016 and K043, The Court fully believed witness K0S, as i1 considered his
testimony to be impartiat end convincing and in agreement with the other witnesses’
statements with respect to cenain fiects, That is to say, the statement of witnegs K016
that Zejro Causevié wore a bloodied pair of loag johns at the time he was loeded onto
the truck and driven ewny, edditionally leads to the conclusion that he had injuries to his
leg originating in the aforesaid manner. Witness K013 also confirmed the essertions of
witnesses KOS and K016 that Zejro CauZevié was taken in an unknown direction, as
well a3 of witness K044, who stated that Zejro Cauevié was taken in o truck with the
other injured detainees and thet he never retumed. The Cowt maede a correction
concerning this event by omitting in the operative part of the Verdict the allegations that
Zejro Caulevié was ghot in the lower pant of his leg, since witness K0S, who described
the event, seid in his testimony "in his leg”. In addition to this, also omitted are the
allegations that CauSovié was taken in & military truck, since no other witness, except
witness KOS, stated that it was a military truck, which is, anyway, trrelevant to the safd
incident, The witnesses called Useir Zejro Caulevié in their testimonies by the
nickname Zejro, which is a logical nickname for the name of Uzeir, so it is absolutely
clear to the.Court that it was a reference to the aforementioned person.

Tdentity of the aceuised Dulko Knedovid

The defence for the third acoused Dullko KneZevié attempted to challenge the Identity of
the third eccused both in the course of evidentiary proceedings and in its closing
~ submisgions, indicating that the third accused Dulko Knefevi$, as indicated in the
Indietment of the Prosecutor’s Office of BiH, is not the person who visited the Omarska
and Kemterm camps where he committed killings and beatings as presented in the
mmdwmmuofmavwamwmmmpmm
Omarska cemp charged against the thind accused in the Indictment of the Prosecutor's
Office of BiH, as described above, were committed by a person named Dutko Knedevié
ahDuéanallﬂanonMuﬁmlu&ethmdimﬂthwhh
reference to the commission of the aforesaid eriminal actions, idemified with o 5
degree of certainty es Duéa or Duta KneZevié, that is, Dusko KneZevié aka Dysd#
witnesses.who used to see the named afore during thelr detention in the Kerateg®

also used'this nme to refer to the third aceused. Thus, witness Abdulah Brki
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detainee of both Keraterm Camp and Omarska Camp, identified this person as Duéa
Kne2evié, the man who visited the camp together with Zoran Zigié, which was
comoborated by other witnesses who, depending on what camp they were detained in,
testified that they used to see Duta both in Omarska and Keraterm, Besides, a number
of witnesses confirmed that Duéa KneZevi6 visited the camps together with Zoran Zigié,
wmuwamweswmmmqmmdm

A number of arguments stemming from the presented evidence both by the prosecution
and defence indisputably leed to the Court’s conclusion that Duéa Knedevié, whom the
witnesses referred o in their testimonies as the person who visited the Omarska and
Keraterm camps, is exactly the third aceused Dulko KneZevié, Witness K022, who
testificd in the evidentiary proceedings about the killings and beatings committed in the
White House by Duta KneZovié, indicated in his testimony that a group of threo—four
camouflage-cled soldiers visited the White House, of whom the witness recails two,
including Dufa Kne¥evié whom he had previously seen in the barrecks in Prijedor,
where the witness had been taken to after his arvest, and Zoran Zigié, Witness K022
who, as he indicates in his testimony, was particularly intrigued by the person named
Duta, given his cruel treatment of the detainess in the White House, so from the
deiainee named Samir “Elefin® who knew Dués very well since before the war, this
wilness learned that this person is Duts KneZevié from Orlovel, that his father’s name is
Milan and thet he was bom in 1967, The Court assesses that the witness had o strong
enough motive to memorize the personal information of the person who visited and beat
the dewinees given that Duéa Knefevié killed his close relative in one of the beatings,
tncluding the detainee Samir, who gave him the information about KneZevié, begging
him to memorize as much as ke is able to as he sensed that he would not survive his
detention in the camp. Another witness who described the events in the White House is
Emir Beganovi¢ who also identified the same group of soldiers as the perpetrators who
had no official fimetion in the Omarska Camp, including Nikica Janjié, Saponja, Zoran
2igi¢, Dragan and Duta who the witness confirmed wore a camoufiage uniform, which
comoborated Witness K022's testimony. Witness Azedin Okloplié also testified that
Duta, whom he knew by the last name Kne2evié, visited the White House and
committed the killings and beatings in the aforesaid manner. Witness Azedin Okloptié
closely connects Duta’s visit to the camp to the visits of Zoran Zigié and Timarec who,
eccording to the witness's testimony as well as the testimony of Emir Beganovié, had no
official function in the camp. The Court found fusther corvoboration of the fact that the
sccused visited the Omarska Camp on the evidence submitted by witnesses K03, Fadil
Avdagié, [ze1 Dedevié, K036 and K042, According to witness Izet Delevié, he knew
the ecoused Kne2evié from before, pointing out that everybody referred to him as Duda,
that he used to work as & waiter, that he resided in the Orlovei village and that his father
was Mile. Witness K042 in his testimony also mentions the person named Duéa
Kne2evit, indicating that he keew him from before, and that he used to see him in
Omarsks where he would come with a group of persons who also were not camp guards,
including Zoran Zigid. Witess Fadil Avdagié¢ also stated that ke saw Duta in the
Omarska camp, and he Iater heard his last name was Knedevié. This witness, as well sg—=ou.,
8 number of other witnesses, refers to this person as Dulan Knesevié, hoy@eP™
numerous other pieces of evidence indicate that this in fuct refers to Dufko, nof/§l
Knefevit, Therefore, the Court finds that the very resemblance of these two ng

¢reate 8 dilemma on the part of the witness as to whether the person is Dusko g
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‘which' does-not substantially change the confirmation of the identity of the scoused,
particularly given the fisct that the accused was better known among the detainees by the
name of Duéa than by his full first name. Witness K036 fully corroborated the previous
witnesses' claims that he saw Duéa (whose first name he leamed from other detainees
and whoss last name Kne2evié he leamed following his release from the camp) in the
camp together with Zoran Zigié. This witness also indicated that Nikica end ja
were also in Duta’s company on the said oceasion, which s further comoborated by
Witness KO3 who gtated that Duéa was in the group of persons who were beating the
detainees, including Zoran 2igié, Nikica and S8aponja, Witness KO3 heard from other
camp detainees that this was Duéa whose last name was Kne2evié. The witnesses who
were former detainees of the Keraterm Camp also mentioned Duda in their testimonies
and some of them stated that this was the person named Duta KneJevié, Ag previously
indicated, witness Abdulah Brikié refers to the named above by his nickname Duta, with
the last name Knelevié, which witness Edin Qenié also confinms, sllowing the
possibility that the person’s name is cither Dutko or Dulfan, as well as witness K015
who heard from other detsinees that the person’s name was Duéa Knedevié, then
witness Anto Tomié, who in his testimony mentions a person named Duéa, then wimness
K013 according to whom the person was mostly referred %0 as Duds and the witness
pointed out that the person’s last name was KneZevié, then witness K044 who saw the
person nicknamed Duéa in Keraterm together with Zoran Zigié, and witness K029 who
also mentioned a person named Duéa Witness K016 sold ke had heard about Duéa
KneZevié (whom he had not known from before) in the Keraterm Camp. This witness
confirmed the testimonies of the previcus witnesses that the person was mosily called
by his nickname Duta, adding that this wes how beth the guards and Zoran Zigié called
him. The person nicknamed Duta who visited the Keraterm Camp is also mentioned by
witness K043 and Witness K033, then K014 who supports the evidence of witness K016
that both Zoran 2igié and the guards called him by the nickname of Duds, and that the
petsan in question was Dufa Knedevié, and witness KOS who had known Duéa
Kne2evié from before. Finally, wimess KO8 identified the said person as Duéa
KneZevié, stating that his full first name was Dulian, which, for the foregoing reasons,
did not shake the Court’s belief that this person in fuet is Duko, not Dulan Knelevié.
None of the witnesses who referred to the accused solely by the nickname of Dués and
not by some- other nickname exprexsed even a alightest suspicion that there may have
been more- than one person called Duis KneZevié who visited the Omarska and
Keraterm camps, which clearly indicates thst there was only one Duéa KneZevié who
visited both camps, which also results from Abdulah Brkié’s testimony who wes &
detgines in both camps and who saw Duta KneZevié in both places. Some of the
witnesses who had besn detained in Omarska and Keraterm camps even knew Duta
KneZevié from before and some even knew him personally and/or by sight. This is how
witness fzot Delevit saw the aforesaid person when he went to the shop where Duta had
worked, then witness K042 who was a patron of the café that Dusa also frequented, as
well a3 witness K055 who played football together with Duta. All of these witnesses
unanimously confirmed that this Duta Kne2evié whom they had known from before
visited the Omarska Camp. Witnesses K0S, K013, K044 and K036, who had been
detained in the Keraterm Camp and who had known Duéa Knedevié from before
Wy@dﬂ%mvﬂmﬂﬂu&uﬂm@mp\wmm
that be used to see Duéa KneZevis in the Keraterm Camp together with Zoran Zigfiah:
he had known him before the war es e regularly saw him on the bus he comyfd]
work on. Witness K044 had also known Duta from before and he used to see by
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Keraterm Camp, in the company of Zoren 2igié end other persons, as well as witness
no, KO!3 who recognired in the Keraterm Camp some people whom he had known by
sight, including Duéa Knefevié whose name he leamed in the camp, then witness K0S
who knew that the person was Duta KneZevié. Therefore, all the witnesses mention a
persen nicknamed Duéa, relating him to the sumame Knedevié, which indisputably
indicates that they are roferring to Duta KneZevié. For the aforesaid reasons, the Court
did not accept the assertions of the defence witness BoSko Matija¥ who points out in his
stotement that Dutko Kneevit's nickname was Culo. To be precise, this witness's
siatement given in Slavica Bajié’s law firm in Prijedor on 14 Feb 2003, which was
admivted as prosecution exhibit no. 202 indicates that the withess himseif refesred to the
person by the nickname Duéa, not by the nickname CuZo, on several occasions, so it is
not objectively possible that there were so0 many typographical errars in recording the
stetement, all with reference to the nickname. Besides, the witness stated in the said
statement that be was 10 years older than Duiko KneZevié whom he spent time with as
friends. As the witness was bom In 1957, and Dusko KneZevié in 1987, the age of the
accused closely maiches the age, as estimated by the witnesses, of the person who
visited the camps.

As for the position of the sccused Dulko KneZevié in the Omarska and Kemterm
Camps, the Court indisputably concluded that the above named had no funclion in the
camps, that is to say, that he hed no official position there and that he visited the camp
as an outsider. The testimonies of the withesses given with respect to the aforesaid
events that the accused took part in indicate that he visited the camp exclusively to beat
the prisoners, which is suppored by the wimesses who stated that the camp detninees
would be in great fear when they heard or saw that Duta Kne2evié was coming, such as,
for example, K042 who swayed in the Omarska Camp and who testified that the camp
detainees were in o state of great fear and that they did not dare even look when they
heard that Duta and Zigi¢ were coming, This was also supported by witness K029 who
was a Keraterm Camp detainee and who testified that people would run 10 their dorms
when Duéa visited, pointing out that Duéa would come and beat people and that peopls
tended to remember such persons. According to witness K029, when Dufia would come
the detainees would be saying “Duéa’s coming, let's runl” which meant that the amival
of the accused in both camps was followed by the detalnees® Fear for their life and
safety. These witmesses' claims were further corroborated by witnass Anto Tomié who
used to see Duda in the Keraterm Camp and who saw Duéa the first day upon his arrival
in the camp, when other detainees said “Duta’s coming” end ran inside, Witness K03's
testimony supports the essertion from the Indictment that Duéa held no position in the
camp who also stated that Duga, together with Zigié and Saponja, visited the camp from
time to time, which witness K042's testimony also supports. This witness stated that
Duga Kine2evié was not a guard and that he visited the camp with his group, &5 well as
witness Emir Beganovié who indicated that Duéa was not e camp guard and that he
visited Omarcka from time to time. Furthermore, witness Azedin Oklopsié, whose
testimony reveals that he saw Duéa in the camp on S or 6 occasions, pointed out that the
guards panicularly enjoyed the times when Duta visited the camp together with 2igié es
they knew that the detainees were not geing to fare well, All the cited witness
testimonies also lead one 1o conclude that the accused Knefevié visited the Qféfsks
Camp only to beat the detainzes. The witnesses who were the Keraterm Camp ¢4}
who mentioned Duilko Kne2evié in their testimonies unranimously stated that H

-been employed in the Keraterm Camp a5 a guard or any other official, andif
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accounts of the cvents indicate that the accused visited the Keraterm Camp exclusively
to beat up the detainces. This is how Witness K014 stated in his testimeny that Duéa
and Zigié visited the Keraterm Camp at will and Witness KO8 stated that Duéa visited
the Keraterm Camp a number of times, which leads one to Infer that he was not a camp
guard. Witness K044 indicated in his testimony that Duta visited the Keraterm Camp in
order to beat pecple wheteupon he would leave the camp; when he was coming, the
word would spread among the detainees: “Duta’s coming!™ which also supports the
c¢laims that Kne2evi¢ had no position in the camp and that the sole purpose of his visits
to the camp was to beat the detainees. Testifying about the beatings that eecurred in the
Keraterm Camp and indicating that these beatings were committed by Zigi¢, Kne2evié,
Timarec and others, the Witness K013 stated that the persons visiting the camp would
come and beat the detainees and that Duée held no position in the camp, This funther
corroborates the claim from the Indictment that the accused KneZevié was not assigned
o the ¢amp as & guard and that the sole purpose of his visits to the camp was 10 beat the
detninees, which witness K015 confirms, a3 well as witness K016 who steted that Dufa
KneZevit did not work in the camp es a guard at all but that he visited the camp in order
™ beat the detainees. All witnesses who mentioned the accused Duta KneZevié in their
testimonles stated that he only vigited the camp, but was not & guard, whereas most of
the witntesses draw 2 connection between the visits of the accused and those of Zoran
Zigié. In the defense witness’s capacity, the sccused Zeljko Mejakié alvo stated in his
testimony that there was 2 group of individuals from Prijedor, including Zorsn 2igi4,
who visited the Omerska Camp, to beat up and kill detainees, which happened
frequently, stating: "Once they come, it is too late™, as it was difficult to intervene, So,
the accused Mejakié in his testimony confirmed prosecution witnesses® testimoniesasto
the fatal consequences of the Prijedor group's visits for the detainees whose members
the guards in effect never prevented from doing thejr evi] deeds. Zsljko Mejakié did not
mention the eccused Knedevié as a8 member of the group, but testimonies of the
aforesaid witnesses — detainees of the Omaske Camp and Keraterm Camp clearly
indicate that Zoren Zigié was in the company of Dusko Knezevié, which leads the Court
to conclude that the accused KneZevié was a member of the group that visited the camp
and beat the detainees, in which direction the afore deseribed incidents in which these

Persons pasticipated also point to.

The characteristics of the accused stemming from the testimonies of the witnesses who
were heard in court lead to the conclusion that Dulko Knekevié aka Duda is exeetly the
person who visied Omarska Camp and Keraterm Camp where he used to beat the
detainees, It is undisputable that the accused Dulko Kne2evié was bom in 1967 in the
village of Orlovel. A great number of witiesses who were heard in court stated that
Dlmmmwudm“mpswamﬁwﬂﬂnmmiﬁﬂmwhﬂdm
or 8 village that is & neighbouring village of Orlovei but not fom the Prijedor proper or
any other place. The most specific information with reference to the recused was given
by Witness K022 who stated that ho made inquiries about the identity of Duta who used
mviaixuuwmuﬂmmdbmhimmﬂuthudmimwhichmundmﬂabhu
previously indicated, as this witness lost a close relative in ths camp who was beaten 10
dumwmmoﬁumm&ndcﬁtmhwimimmhismmyﬂm
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about the acéused was confirmed by witnesses Izet Pedevit end K0SS. A mudis @
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Orlovel village or one of the villages of the Prijedor municipality which are near
Orlovcl. So, witnesses KO8 and K056 unanimously stated that the named above was
from Orlovei, vamuKOMdeDISﬂmhemﬁomG:kinFouewhwhhmm
Ortovel and witnesses KD13 and K016 that he was from Orlovata which is another
village next to Orlovei. All of the afore specified witnesses' claims are fully unanimous
. withi refsrence 1o the fact that this person was Duta Knedevié, that is; Dusko or Dufan
KneZevié from the village of Orlovei or one of the surrounding villages such as Cirkin
Polje or Orlovata, whereas the witnesses never mentioned in their tegtimonies that he
was fram any other place or Prijedor proper nor did they ever mentioned any other
name.

As for the age of the accused, as one of the elements o be used to confirm his idemity,
the Court finds that the Prosecutor’s Office of BiH offered sufficient evidence to that
effect 10 prove that this person i8 Dulko Knedevid bom in 1967, which is a fact that
primarily results from the personal information end documents of the accused.
Furthermore, most of the witnesses, in describing the physical appearance of the
accused, stated that at the time of the events, the accused was 20 to 30 years old, and
only a small number of them claimed that ke wag over 30, Witness K022 indicated that
he knew the exact year of birth of the accused for the aforesald reasons, indicating that
Duta KneZevié was bom in 1967, whereas witness K055 who was born in 1968 stated
that Duéa was one or two years his senfor, Bearing in mind the fact that the witnesses
were unghle to precisely establish the age of the accused as the ability to guess ane’s age
varies form person to person and depends on different circumstances, it indisputably
follows from the witnesses testimonies that the witnesses gave sufficiently reliable
information to conclude that Dulko Kne2evié was around 25 or 26 years old. Wimess
Izet Degevié who was 42 years old in 1992, stated that the accused Kne2evié was 10 t
1S years younger than him, which means that the accused, In this witness’s estimate,
could have been anywhere between 27 and 32 years old, which generally matches the
information provided by witnesses K022 and K0SS. Also, witness K016 confirmed the
evidence of previous witnesses claiming that Duéa was 25 years old et the time, while
eccording to witness K013, KneZevié was approx. 27 — 28 yeary old, which sgain
generally comesponds o the actual age of the zcoused, o3 well a8 witnesses Azedin
Oklnpﬁeandl'ndllAvdngiéwhokﬂimmnmmmmmmo!d.ma
told, few witnesses stated that Knedevié was over 30, but this categorization can be
attributed to a general impression that the accused appeared older than hiy actual age
due to his strong bully, which the witnesses indicated in his physical description. his
also clear that most of the witness testimonies lead one to conclude that at the critical
ummmmwemwmwwmmmmwm
somewhire in between. As objective evidence indicates that at the relevant time the
accused was 25 years old, the Coust fully admits the witness claims who judged him to
be between 26 and 30 years old, given that this ege span matches the actual age of the
accused. Another indisputable confirmation of the accused Dulko KneZevit's identity
comes from his occupation and the fact that before the war he played football for a local
football club, to which both prosecution and defence witnesses testified in court.
Acconding to the unanimous testimonies of witness lzet DeSevié and K055, who bgsh:
knew the accused Knedevié before the war, Duta Knelevié was o bar tender/yfi
which i another relevant fector in the accused Knedevié's identification, paryjdfile
given the fact that both of the witnesses used to see Knelevié at the time b
worked ns u waiter. Although a number of witnesses, that s, K013, K014, Ri
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K044 stated that Duéa KneZevié was a butcher by occupation, the court deems that these
witness testimonies did not shake the testimonies of witness Izet Pedevit and K055 10 2
considerable degree, even more go considering that wilnesses K015, K014, K016 and
K044 stated that they hed only heard from others that Kneevié was a butcher, whereas
witnesses lzzt Delevié and KOS5, who claim that he was a waiter, which corresponds to
the actual profession of the accused, directly knew this, instead of having leamned this
from somebody else. The defence for the accused Dulko KneZevié tendered as an
objective piece of evidence the Employment Bookle:r of the accused, which reads that in
1990, that is, until 6 April 1992, the sccused worked in Hidrogradnja d.d. Sarsjevo
Company, which i3 supported by the evidence given by witness Botko Matljad from
2003 which was admitted as prosecution documentary evidence. The aforessid
stutement indicates that Dusko Kne2evié¢ worked in lrag with Hidrogradnje until August
1990 when he remumned to the Prijedor Municipality. Given that progecution witnesses
Izet Delevi¢ and KO3S used to see Dutko Kne2evié from Ordovel immediately before
the war broke out, it is clear that this was sometimo during the time period from August
1990 to May 1992, which is the time after the accused had returned from Lrag, which
leads to the conclusion that this is the same Dusko Knelevié aka Duta whom the
witnesses later saw in the Omarska Camp, Besides, the fact that witnesses Bolko
Maztijal and K035, who kntw Duiko KneZevié well from befure the war unanimously
stated that before the war Knedevié used to be a goalkeeper in the local football club,
which congiiutes another important element leading to the conclusion that this is one
- and the same person ie. the accused Dulko Kne¥evié. Further on, objective
documentetion indicates that the accused Dulko Knelevié hed a brother named Igor
who was killed early in the war, as the Death Centificae no. 04-202.7899/2006 dated 29
Dec 3006 shows. The documents lists 30 Moy 1992 no the date when Tgor (Milan)
KneZevi¢ from Orlovel died, whereas the personal data of the deceased ie. father's
name and place of residence indicate that this is the accused Duliko KneZevié's brother.
Defence wi Bo3ko Matijab stated in his testimony that Duiko Kne2evié attempted
to find out.the name of the person who killed his brother and that a persen sumamed
either Myjkanovié or Cmié was under suspicion. These witness claims were supported
by prosecution witness Abdulah Brki¢, who was an eye-witness of the event when Duta
Kno2evié, during one of his visis to the Kemtenm Camp, cut detaince Fojzo
Mujkanovié's threat insisting that he tell him who killed his brother, a9 confirmed by
witness K016 who, while giving his account of the incident conceming detainee Fajzo,
said that Duta KneZevié demanded that ke confess to him that he had killed his brother.
From witnegg K043's testimony it results that Duéa who visited the Keraterm Camp had
had a brother who was killed as this witness stated this in relation to en incident
conceming a person named Jasmin, The assertions of witness X043 do not maich the
testimonies of witnesses K016 and Abdulah Brkié with reference to the name of the
person that Duta Knedevié “accused™ of having been involved in his brother's killing,
which does not cast & lot of doubt on the two previous witness’s evidence, given that the
testimonies of all three witeosses unequivocally indicate that the accused Dutko
KneZevié had s brother who was killed and for whose death he sought the culprit ameng
the detainees. Finally, this is also corroborated by Witness K0OSS who was detained in
momﬁpgmpmmmmwﬁmwmmmmmm
Wbmhu'nhhoqujlwnovﬁmmkmomandbumbijmmm
that the fact that Dusko KneZevié beat the members of the Mujkanovié family i

the Kersterm Camp and in Omarska Camp is not o coincidense but attests to £4
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that Dufko KneZevié wanted o locate among the members of this family the person
who killed his brother.

As previously stated, witness Abdulah Brkié saw the accused Dulko Kneevié also in
the Omarska Camp, that is, in the White House, when he was beating Beéir Medunjanin
‘to ‘déath; ‘as ‘well as in the Keraterm Camp, when he stabbed the detainee Fajzo
Mujkanovi¢ in the neck. This witness claimed that this was one ard the game Duds
Knedevié, excluding the possibility of there being more visitors 1w the camp with that
same name. Independently from witness Abdulsh Brkié's evidence, Witness K022 also
mentioned Dula KneZevié as the person who best up Bedir Medunjanin in the White
House, listing all the personal information for this person which corresponds to the
actual personal data of the aceused, primarily the fact that ke was bom in 1966 or 1967,
that ke i 8 native of Orfovel or its environs and that his father's name is Milan. Besides,
witnesses Fedil Avdagié, Azedin OklopEié and Emir Beganovié who testified about
Betir Medunjanin's being beaten to death in the White House, unanimously swated that
this beating, a3 described above, was committed by Duéa Knedevié. In addition 10 these
witnesses, Witness K036 and witness Asmir Baltié also testified about the White House
beatings by Duta Knefevit. If we add the fact that all witnesses to the beatings by Duta
KneZevié relate these beatings to the group of people who, the same as the named
above, were not camp guards, including Zoran 2igié, Zeljko Timarac, Saponje and
Nikica Janjié, describing these beatings as extremely brutal, with the use of different
implements,. such as, batons, or & bat with o metal ball attached, it is clear that the
aforesaid beatings in both camps (which would sometime result in detainces death) were
committed by the same person, that is, Dulko Duéa KneZevit, bom in 1966 or 1967,
from Orlovel, whose father's name i3 Milan end who lost & brother before the events in
the camps, and that this is one and the same person, not more persons with the same first
end last name. Another clement indicating that this person is the accused Duiko
KneZevi¢ is that KneZevié was a member of the army, which results from the statements
of witnesses who confirmed that Duéa wore a uniform. This is how witness Emir
Beganovié stated that the above named wore & military uniform, Witness KOS5 stated
that Duéa wore a uniform, witnesses Fadil Avdagit and K022 stated that he wore a
camoufinge uniform, and witness K042 stated that he ware an olive-drab uniform. The
witnesses who were detained in the Keraterm Camp during the relevant events also
stated that Duéa wore a uniform when he visited the camp. According o Wimess K015,
Duta wore an army uniform, which Witness K043 also confivms, whereas Witness
KOI¢ stated that Duéa wore an amny blouse; witness K014 stated that Duta wore &
camoufiege uniform, whereas, according to Witness K013, Duéa wore different
uniforms. Wimess Anto Tomié pointed out that Duta wore & military olive-drab
unifbiii.’ Theréfore, it results from all the aforementioned wiiness testimonies that the
sccused Dufko KneZevié wore an olive-drsb or camouflage or military wniform during
his visits to the Omarska Camp and Keraterm Camp, which supports the prosecution
claims that the named above was in the army. The said prosecution claim is supported
by witness K022 who had previcusly seen the accused Kne2evié both in the barmcks
and in Prijedor, as well as Witness K014 and KOS who had heard directly from the
detaines Emsud Bahonji¢ that Kne2evié vigited the barracks in the camp where he beat=
this dewainee. Documentary evidence fully support these claims i.e. Personnel Re€ih

of the 43 Motorized Brigade from Prijedor whereffom it results that the aceuse3Puske
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testimonies of witnesses K043 and Bolko Matijab indicate that Duéa KneZevit was in a
military unit under Zoran Karlica’s command, which additionally suppons the claim
that KneZevié was in the army.

The description of the person who visited both camps in the said period of time, in
addition to the person’s age, which the wilnesses indicated in general terwms,
indisputable points to the conclusion that this person is the eccused Dulko KneZevié aka
Duéa. All witnesses who mentioned the accused unanimously described 2 person of
dark complexion, which is indicated in the cvidence of witness Izet Pelevit, then
witpesses KOS3 and K056, Abdulah Brkié, Fadil Avdagié, Musiafa Putkar and Witness
K044, Besides, the witnesses who testified consistently stated that Duda KneZevié
whom they described was of strong physical bulli and “stocky”, as indicated in the
teslimonies of witnesses K036, K03, Azedin Oklopsié, K042, Fedil Avdagié, Mustafa
Pulkar, K0SS, Abdulah Brkié, K013, K014, K08. According to thess wiinesses, Duéa
was sort of chubby. Wiiness K029 stated that Duta was corpulent, witness K01S said
that he was stout, while witneas Anto Tomié said that Duéa was big and swrong; Witness
K016 according to whom the vamed above was rather big, and eccording to Witness
K044 and K056, who describes him as a big man “like a boxer”. Further on, 8 number
of witnesses siated that Duéa Kne2evié was of avemge or median height, which is also
indicated by testimonies of witness Emir Beganovié who says thal the sccused was as
tall as he is, saying that he was 181 or 182 cm tall, then witness Azedin Okloplié who
gtated that Duta was between 175 and 180 ¢m tall, which witness Anto Tomié also
confirms, thea witness Mustafa Puskar and witness Abdulah Brkié. Witmess K029 stated
that Duéa was around 170 em tall a3 well a3 Witness K08 sccording to whom Duéa was
between 170 and 180 cm tal), or witness K016 who when deseribing the eccused
person’s height.stated that he was “neither tall nor short™ and witness lzet Pelevié who
says that he was of average height. Furthermore, none of the witnesses who had been
detained in either Omarska Camp or Kersterm Camp stated that Duéa KnsZevié was
fairskinned or that he was extremely tall or shomt, or that he was thin. Tnstead, all
n‘:iedml Jﬂ;whdm‘ﬁnsﬁmuamofmwmmmhﬂtw
um t .

Both in the course of evidentiary proceedings and in the prezsemtation of closing
arguments, the defence tried to impose the conclusion that the accused Dusko Knesvié
is actually not the Duta KneZevit who visited the Omarska Camp and Keraterm Camp
where he used 10 beat up detainees, indicating that this was done by a different person
with the same first and last name. The defence particularly reflected upon a person
nsmed DuSko KneZevié, son of Stevo, bom in 1967, Challenging the defence claims in
this part, the Prosecutor’s Office of BiH moved the Court to hear ay a witness Borislav
Knedevid, the only brother of Dusko Knefevié's, son of Stevo, bom In 1967. This
witmess testimony indicates that Dutko Knetevié, eon of Stevo, used to live in Prijedor
proper instead in one of the villages around Prijedor (Orlovel, Orloveta, Cirkin Polje),
thiat he passed’ away on 1 July 1993, that he was called Duliko or Dule, but not Duta,
that he was unemployed i.e. he did not work as & waiter and that he was a soldier in a
Banja Luka unit, in the Kozara barracks in Banja Luka, in the Supply Unit, but not jn

mlfriiedorsﬂsﬁe,w!ﬂch i8 also supported by documentary evidence in the cpefH
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the Omarska and Keraterm camps. In fact, o prosecution witness over stated that Duéa
KneZevic who vislied the camps had s father by the name of Stevo or by any other
name; instead they all claimed that the name was either Milan or Mile, which is
indicated primarily in the testimonies of witnesses K022 and Izer Defevié. Finally, no
other person from the territory of Prijedor Municipality named Dulko or Dulan
Knelevic has a fither named Milan or Mile, as is the case with the eccused, and thelr
identity does rot mntch in any other detait with the identity information of Duta
Kne2evie who visited the camps, such as the year of birth, occupation or place of
residence.

The fact that oaly witness K013 successfully identified the eccused Dutko KneZevic in
the cowrtroom does not diminish the probative value of arguments that the Prosecutor’s
Office of BiH reached based on the presented evidence in proving their assertion that
the acensed Is the right person. In fact, the lapse of time of 15 - 16 years after the
incidents, as well ag the inevitable change in physicsl eppearance that such a long time
involves: constitutes an additicnal circumstance which makes courtroom identification
more difficult, When we add the fact that all the witnesses conducted identification from
their witness gtand without any movement in the courtroom and that, when giving
evidence about these incidents after such a long time they once again had to face their
fears and traumas that resulted from these incidents, therefore it is logicsl that such type
of identification canmot be successful. This was also what the witnesses themselves
pointed out during the identification process, leaving room for mistakes, as i3 the case
with witnesses Fadil Avdagié, KOS5 and K0S6 whereas witness Azedin Oklopéi¢ stated
that he did not believe he would recognize the accused, the same as witness [zet Dedevié
who stated that he was unable to recognize the person. With regard to the fact that he
was unsble to ldentify Duéa KneZevié on the photogrephs shown to him in September
1998, the witness stated that the photogmphs were unclear and that it was difficult to
make anybody cut on these photos, which served as the witness's safeguard from
misidentification of the perpetrator. What also needs to be bome in mind is the fact that
at the critical time the eccused Knegevic had hair, which witnegses Azedin Oklopeié,
K014, K015, K016, K055, K056, Bolko Mafjas and others comoborate (these are
progeeution witnesses, detainees in both camps and one defence wimess) whereas now
the gccused does not have hair, so one cannot realistically expect the witnesses to
recognize the accused In the cowtroom. The Coust attaches more relevance to the fact
that all aforessid witnesses who described the eccused gave a unanimous description of
his physical appearance from the time when they used to see him in Omerska and
Keeaterm camps as this Is the appearance they remember him by.

Therefore, the issue with witnesses’ identification of the accused did not shake the high
degree of the Coust’s conviction, which s that the person In question is withowt any
reascnable doubt the accused Dujko KneZevié, more 50 given that all other reliable facts
clearly point to the accused. This positon is particularly supported by the position of the
ICTY that o failed identification of the accused in count does not anmihilate any
argument which could otherwise be proved in oral evidence, espécizlly in case of the
accused person’s apparent change of physical appearance, which is the case /;.
accused Knedevit, end that the Court was entitled to rely on the witness
regardless of the failure on the pan of those witneases to idemtity the accused #{®cy
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prosecution arguments contain sufficient body of other evidence to indicate that the
eccused ig the person in question, disregarding the falled courtroom identification.

“Given the; foregoing, the court finds that the failure on the part of prosecution witnesses
to Identify the accused in the courtroom, with the exception of Witness K013 does not
diminish the relevance of other circumstances resulting from the presented evidence
which establishes a connection between the eccused and visits to the Omurska and
Keraterm camps, that i8, prisoner beatings in these camps. All the foregoing
circumstances, as indicated above, indisputably lead one to conelude that this person is
Dulko Kne2evit, son of Milan, bom on 1967, from the village of Orlovei, waiter by
profession, who used to play football in a local club; this person hed a nickname Duta,
not any other nickname derived from the first name Dusko, who lost & brother early in
the war, who at the critica] time was 8 member of the army, more specifically, a Prijedor
army unit, and, fnally, that there was no other Duiko Knedevic with thess same
charasteristics. It is true that there were more persons named Dulan or Dufko Kneevié,
however other charscteristics that witnesses testified ebout in court and the information
regarding other persons who had the same surname or with a similer name exclude the
possibility that the person in question was some other Dufko or Dufan KneZevit,
Witress K055's testimony especially needs to be bome in mind as he personally knew
the eccused Dulko Knelevié before the war, He claimed that Katlevié was form
Orlovel, that everybody called him Duta, that he was a waiter and that they played
football together and that Duta was a goalie. This witness, who was bom in 1968,
claimed with certainty that Duéa was a year or two his senior. Finally, the witness
personally saw the very same Dufa Knedevié beating the prisoners in the Omarska
camp, on which occasion the witness greeted him by referring to him as Duta after
~ which the accused recognized the witess and refyained from hitting him.

Challenging the sssertions from the Indictment with reference to the role of the ascused
in certain events, specifically epesking the killings of Sead Jusufovié “Car” and Drago
Tokmadsié, the defence offered objective evidence i.e. Official Note no. 33-6-92 dated
7 June 1992 and Official Note no. 125-6-92 dated 21 June 1992 where it was not
indicated thet the accused was one of the assailants. Witness K054, however, who
authored the said official notes, stated in his aral evidence that he persomally did not
witness these killings and did not even conduct an investigation in that respect, that is,
that he never heard any deteinee or a camp guard as a witness, nor interviewed the
suspects, The assertions of the Prosecutor’s Office of Bil cormrectly imply that this was
unielinble.evidence given how the Notes were made, whereby no direct evidence was
collected, but information was obtained indirectly, The witness who compiled these
notes stated in his statement thet he subsequently leamt that Zeljko Timarac was another
perpetrator in these incidents although he was not mentioned in the Notes, also there is
"o mention in the Notes of Zorun Zigi¢ who was fuctuplly involved in these incidents.
Therefore the Court’s position is that the contents of these Notes is unrelisble,
particularly given the fact that they contradict many prosecution witnesses’ evidence
given in coun, which indisputably indicates that the accused took part in the beatings
and killing of the two aforesaid detainees.

As previously indicated, the Court fully admitied al) eforesald prosscution Aoftes
evidence as truthfid) and credible as the witnesses obsarved certain events each #&3
mmpewwmdmdhdmemh&emmmntdnygwm
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personal observations with reference to this evidence, Besides the fast that some
testimonles are discordant with reference to some information, such as the date and
place of incidents, it is obvious that the witnesses are unanimous regarding decisive
fiets related to & person's beatings or death, for instance. Certain discrepancies in
witness testimonies with reference to a certain event are understandable given the time
distance, that is, the time span that passed between when the Incident occurred and the
date of testimony, as well as & person’s individual ability to place a certain event in a
certain timeframe, as well e the ability to perceive end memorize the details of
secondary importance that are relsted to a specific event. A number of events in the
Omerska and Keraterm Camps occurred on a daily basis, especially in the Omerska
Camp; where a number of detainees were detained in several ficilities in the camp, 50
one could not realistically expect every detainee or more of them to see each particular
beating and murder, as i3 the case with the bentings that ocourred in many detainee’s
plain sight, e.g. the killing of Rizah Had2alié's or that of Mirsad Craali¢, Analogue to
that, the beatings and killings that occurred in the Keraterm Camp which ocourred in an
open space in front of the dorm were the focus of sttention of 8 pumber of detaineces,
¢.8. Scad Jusufovié aka Car's killing, or the sbuse of detainees from Brdo upon their
arival at the camp. In evaluating each witness evidence, both in isolation end in their
mutual connection, the Court primasily had in mind the probative value of exch
particular witness, oot the number of witnesses who testified about an incident. The
Court thus considered as proven even thoss facts on the incidents charged in the
indictment that enly one witness testified about. In all that, the Court evaluated the
contents of 8 witness’s testimony and its credibility, bearing in mind that witness's
testimony with reférence to some other event that other witmesses testified about, and
the congruence of decisive facts in that witness testimony with other witness testimonjes
with reference to the same events, If a witness testimony is congruent in declsive facts
with other witness testimonies with reference to the same event, the Court hzd no
realistic reason not to give credence to the wilness testimony in those cases when the
witness testified about an event as a sole eye witness of the event. This is particularly
true in case of those evemts that oocurred in locations where thare could not have been
more than one person at the same time such as e.g. beatings during vigits to the sanitary
fcilities or during interrogations. The witnesses presented so many specific details with
reference to some events which indicate that these persons were truly the eye witnesses
of these events, which leed the Court to conclude that it was simply impossible that a
great number of witnesses who testified in court and who live in different pans of the
world colluded 10 give cormresponding testimonies. The Court was under the impression
that all witnesses truly gave an objective rccount of what they saw or heard in their
testimonies presented in a fair manner during the main trial, without atvempting to lay
blame on the accused without any grounds or to base their testimonies on the
information they leamt about in the ICTY proceedings, &s the defence tried to present.
Testimonies of all the witnesses who testified in court are congruent (with miror
deviations) and they suppont one another in decisive facts such as, e.g. evidence ebout
the bodies they used to ses around the White House, acouzed Mejekié’s and Gruban's
roles ini the cAmp, beatings during tunchtime etc. on which the Court bases its conviction
on the credibility and authenticity of their contents. The Court finds the di
mmmﬁum@umwmuyinm
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detention anid some witnesses who saw thelr relatives being taken sway only stated that
Omarska was the lzst place where they were seen, without asserting that they were
killed in the camp. This is another indicator of the witness’s objectivity and the verecity
of their testimonies in the presentation of their knowledge of certain facts, Finally, the
prosecution witnesses also testified in this Court about tha events that did not concem
the ICTY criminzl proceedings before the ICTY, so they could not have leamt anything
sbout these events form the proceedings held before the ICTY. Multiple congruous
testimonies of the prosecution witnesses, whose entirety paints a reslistic picture of the
living conditions in the Omarska Camp, as well as the events that occurred during the
time of their detention, were vot sericusly shaken by the defence evidence, especially
not by the defence witnesses, even those witness testimonies who themselves were
camp detainees, such ag Witmess K050 and KO51. The defence wimesses gave a
diametrically different account of the events pertaining to & number of killings in the
camp. Contrary to a great number of prosecution witnesses who testified about killings
and bodics they used to see in the camp on a daily basis, especially around the White
House, the defence wimesses stated that they saw neither killings nor dead bodies in the
camp, that is, that they xaw only & small number of bodies of killed detainees such as,
for example, the testimony of Stevo Petod, a former camp guard, who stated that he saw
only one killing, that is, he saw only one body lying on the grass and that he saw no
beatings or killings. Witness K050, & former camp detainee, stated that he was unaware
of the killings of a great number of pecple who had been brought to the camp from
Brda, with an explanation that he would have known about this hzd this truly heppened,
which also clearly contradicts the testimonies of a number of prosecution wilnesses who
testified about the sald event. Witness K052 stated that there was medical aid in the
Omarska Camp that one could ask for if needed, contrary to the prosecution wimess
testimonies who unanimously stated that they did not even dare seek aid for fear of ill
fate that would befall them. Besides, witness Branko Starevi® indicated that he used to
see beaten, injured and bloodied detainees only during the first days of the cemp's
existence, that is, during the presence of the Banjs Luka Special Unit men, and that,
following these Special Unit's departure (who stayed in the Carap only for 15 days) no
viclence ocourred over the detsinees end that he never heard moans and screams,
asserting that the detainees were never beaten afier the Speciel Unit leR. Such drastic
contradiction, between. the testimonies of defence and the authentic and credible
accoints -of testimonies of prosecuticn witnesses with referezce 1o all the events and
occurrences in the Omarska Camp leads the Court to conclude that the defence
witnesses did not pestray the situation in the Omareka Camp in a realistic and relisble
manner. What Is also symptomatic is the fact that defence witnesses refer to only a smal
number of fatalities which the defence does not challenge, for examplo, the murder of
. Mehmednl{ja Nasié, the death of Ismet Hod2ié end others.

In its closing arguments and in the course of the ngs, the Defence drew
attention to some sveats, pointing out that the accused Zeljko Mejakié was absent when
particular event occurred. It is however indisputable that somebody who visited the
Omarska Camp on a regular basis, such as the eccused Zeljko Mejakit, as he confirms
in his testimony, hed to be aware of the widespread beatings and killings in the camp,
and he hed to be aware of the consequences of those beatings and killings. Evep.ifi
were 2o that the sccused had aot been an eyewitness to the killings or beatings £he
even if he had been -absent ot the time of a pasticular event, he could have/fs!
consequences of such events in a great number of bodies that lay on a daily bibis
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open view in the camp compound, beaten and injured detainees, their exhaustion and
poor shape, traces of blood and cansequences of beatings.

The defence also attempted to dispute the credibility of prosecution witnesses,
indicating the discrepancies between their testimonies in the maln tria) and their
previous-statements, The Court however believes that such a position of the defence is
ill-founded, &3 it clearly results both from witnesses® previous statements and their trial
testimonies that their testimonies were directed at particular events that were the subject
matter of their examinations given that the witnesses mostly responded to the questions
put to them so they did not have an opportunity to present everything they knew about
the events that occurred during their stay in the camp. Besides, the statements given
during the time of war, immediately following the detainees* release from the camp, are
mostly general in nature and do not comprise accounts of many events that the witnesses
had an opportunity to testify about before this Count. Furthermore, the defence
arguments indicating that there were no eyewitnesses to some incidents also proved to
be unfounded ag every incident was described by at least one witness who wes a direct
witness of that incident, having either seen or heard ebout the course of event, having
recognized the perpetrators’ voices, wherofrom one can clearly conclude that the event
truly happened,

The Cowt could not sustain the defence’s objection with reference o the incident in
which a largs group of Brdo residents was killed as one could not expect the witnesses
to recognize one of the persons at night, but the witresses did see the people falling and
they heard their cries. Besides, the Indictment did not include the names of the persons
who were Killed on the critical night, given that it refers to them a5 “a great number of
unidentified detninees,” the same a3 with the St. Peter's Day's incident. The defence
tried to portray Emir Beganovié's beating as a consequence of unresolved relationship
from the past between this detaines and Nikica Janjié, who beat him up. However, from
the testimonies of the witnesses who pave evidence in court with reference to this
incident, it stems that on the critical night Emir Beganovi¢ was not beaten up alone but
in a group of other detainees, and the very state of helplessness that the detainee was in
end his position in the camp was only an edditional motive for the perpetsator to beat
him. Besides, Nikica Janji¢ was not the only person who beat the dewminee i

nor was Janjié present at every beating. Allegations of the aceused Zeljko Mejakié's
defence alleging that Emir Beganovié had not seen Hankin in the camp at all although
they had known each other very well was also declared insdmissible by the Court as the
said fiot cannot cast shadow on the fact that Emir Ramié was killed in the camp, given
the fact that g great mumber of detainees was kept in the Omarska Cemp et the time so it
was not.very Jikely for all the detainees to meet one another during thelr sty in the
camp, particutarly given the fect that they were kept in separate rooms and taken to have
their meals in separate groups, The defence assertions seeking to prove that Safet
Remedanovié Cifut's and Mehmedalija Sarajlié’s deaths were not the consequences of
beatings and abuge, given the fact that the Court had religble evidence wherefrom it
esiablished that the named above were beaten to death, which was also confirmed In the
case of Azur Jakupovié's beating who was subsequently killed, as presented evidene ‘
relevantly and reliably showed. In case of Abdulah Puskar’s bring beaten to deathZEhs
Court also heard reliable end substantial evidence indicating that the same/:
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happened here as In the case of beating Silvije Sarlé, whereas witness Mustafa Puskar
who had neither heard nor seen the said beating stated that hs had not seen his cousin
Abdulah Pullier after the night when ke was called out and taken away. The Court does
rot admit the assertions that Miroslav Solgja went missing, as the presented evidence
pensining to the killing of the name abave clearly shows that the witnesses saw his dead
body in the camp after he was beaten up. Further on, the defence's elaim that Muhamed
Cehajié was detained In Banja Luka following his detention in Omarska does not refute
the witness testimonies refierring to this witness being beaten and abused by the cam
guards. In the foregoing Reasoning of the Verdict, the Count provided detailed
2 to whether and why it finds a particular incident proven or mot, therpfiGFGRe e

objections that the defence filed with reference to cestain events werdWeemed ¥

Applicahlel.aw

The Court hed in mind arguments according to which the application of the CC BiH
would constitute & breach of fundamental legal principles, Specifically, the Defense for
all the sccused alleged that a conviclion on the basis of Article 172 CC BiH would be in
breach of the principles of nullum crimen sine fege and thet a sentence exceeding the
maximum prison term provided for by the CC SFRY in force at the time the crimes
were committed would also violate the lex mitior principle. The Defense relied on -
Articles 3 and 4 of the CC BiH proper for their erguments, claiming that Crimes against
Humanity were unknown in SFRY law and that after the abolition of the death penslty,
the ofd Yugoslav law provided for a more Jenient sentence than the new CC BiH. '

'l'hel’mseciﬁionopmd these arguments throughout the proceedings, stating that
Crimes against Humanity were recognized under intemational law as well as - in its
essence - in the CC SFRY by the time relevant to the indictment.? Alsa, with regand 1o
the lex mitior principle, the Prosecution [s of the opinion that the CC BiH appears to be
dmmmhﬂmlawifmgandwﬂhﬂnocsmvwhichmﬁlmﬂymmw
the epplication of the death.

The Appeliste Panel of the Court of BiH, in its fist Wer Crimes case against
Abduladhim Maktouf, confirmed the CC BiH being the applicable law, and sated that
its application was in line with the legal principle of nullum crimen sine lege, while the
pﬂmimeoflmmlﬂmmmhdsﬁgaddinmmhnwhhuBMlm

to general rules of intemational law.™ This conclusion of the Court of Bilf was upheld
by tke Decision of the Constitutional Court of BiH in the case of Abduledhim Maktouf,
according to which the spplication of the CC BiH in cases dealing with crimes against
humanity and values proected under intemational law is in line with the European

' See tutér it Jol Preliminary e Form of the Ind} raised by the Defense
B ot D P o il
0 1923,
Prosecuiion Respanse to Defense Joint Prefimimry Motion, 7

|
» Beptember 2008, prrgraph 9, TVMA¢ :
* Maktouf Coun of BiH Appeal fudgment (KP2-32/45), 4 April 2006, pages {18 (pages 20-21 in W"”‘%
version). \
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Convention on Human Rights and Fundamental Freedoms (ECHR) a5 well as with the
Constitution of BiH.»!

The quesiion conceming the epplicability of the criminal offense of Crimes against
Humsnity pursuant Article 172 CC BiH which as such was not expressively provided
for in the CC SFRY was decided by the Court of Bil in the Trial Judgment agalnst
Dmgoje Paunovié, which was confirmed on appeal’ The Panel agrees with the
establizhed case law of the Court of BiH.

‘The Elements of Crimes against Humanity

The Court, through the evidentiary procedure, found all the Elements of Crimes against
Humanity as being fulflled.

As Anticle 172 CC BiH was copled from the provision for Crimes against Humanity in
the Statute of the Intemational Criminal Cowst (ICC), the Panel, after analyzing the legal
provisions within the Bosnian law itself and its interpretation by the case law of the
Court of BIH, will tum to the legal definitions elaborated in. ICC documients, before
turning to the analysis of ICTY caze law on the issues in question.

Existence of s Widespread or Systematic Attack against the Civillan Population

The following so-called chapesu, or general, elements of Crimes against Humanity need
to be established first, namely:

1) the existence of an attack directed against o civilian population;

2) the attack was ejther widesprezd or systematic;

ﬁmﬁmﬁmahamdﬁmed part of the attack, and the Accused knew sbout this
Jink.

AS regards the definition of these genered prerequisites for tie criminal offense of
Crimes against Humanity, this Pane) relies on the reasoning of the Count of BiH first
ingtance verdict in the Nikola Kovatevié case, which is based on the analysis of the
relevant ICTY cass law.* Thus, this Panel acoepts the following:

3) Cunstitutiona) Court of Bosala and Herzegoving Declsion on Admissibility and Merits in the case of

Abdnlodhim Makioxf (AP 1785/08), 30 Masch 2007, sec paragraphs 11, 60-79 and 80-89.

2 Flrm bstance Verdict in the case against Drogoje Pamovid, Refl nurber: X-KR-05/16, dared 26 May

2005, pgs. 22-25 (pgs 19-23 in BCS version); Second Ipstamce Verdict, Ref. numbers X-KR2-08/16,

dated 27 Getober 2006, pgs. 7-9 (pas. 8-10 in BCS version).

¥ See sl5o the recently rendered Todovid and Rafevié Court of BIN Tvia) Judgment (X-KR-081275), 28

*xmai?ém' £ BiH Trtz Mm?&c-:kmmo),] November 2006, pgs. 22-73(pgs. 202
0 3 pes (pgs- I

BCS version), uplield by the Appeal Judgmen (X-KR2-05/40), 22 June 2007, pgs. 5-5 (pgs. 56 in B
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(8) That an anack, which s generally understood as conduct during which violence
occurs, need not necessarily take place as part of un armed conflict;
(b) That as factors of the widespread character of the attack the following should be
taken into consideration: the consequences of the attack on the targeted population, the
number of victims, the nature of the acts and the cumulative effect of o series of
inhumsne acts or the single effect of one act of a large scale;
(c) As indicators for a systematic attack the following facts should be teken into
consideration: regular repetition of the offense which is not accidentally simifar in
character, or mutusl organization of a serles of acts end small probability that the
of those acts was random;
{(d) Anticle 172 (2) (a) of the CC BiH names the additional element, not required by
ICTY case law, that the atack be committed “pursuant to or in furtherance of o state or
orgenizational policy”, which can be interpreted as an additional differentiation between
the actions of individuals and the actions underteken as part of a larger organizational
unit, only as such gaining the security significance which requires a specific
criminalization et the intemstional level and within Chapter XV1I of the CC BiH:
(¢} As regards the issue of determining the character of the group which would be
targeted by such an attack, the Court accepts the position expressed, inter alia in the
ICTY Trisl Judgment in the Radoslav Brdanin case, according to which it is not
required that every single member of that targeted group be a civilian, but sufficient if
the group is predominantly civilian in nature, including individuals hors d= combat.™

As regands the existence of a “widespresd or systematic attack”, the Pane! was guided
by the facts thm had alrerdy been estoblighed in the ICTY judgments in the cases
against Dulko Tadié, Miroslav Kvotka et a), Milomir Stakié and Radoslav Brdanin,
which facts, following the Prosecutor’s Office of BiH Motion, were pantially zccepted
by this Court.’ In addition to that, in the introductory sections of their testimanies, most
of the examined witnesses provided the Pans! with & iy broad pieture and overview
of the events in the Prijedor Municipality at the time period covered by the amended
Indicument,

The examined witnesses unanimously stated that, with the teke-over of power in
Prijedor Municipality by the Serb Democratic Party on 30 April 1992, the conditions of
life of the non-Serb population began to change. Following the outbreak of the ermed
conflicts in certain parts of the Prijedor Municipality in Inte May 1992, the situation
worsened In terms of freedom of movement™, dismissals from companies and public
institutions®®, and the security situation of the non-Serb population™”. The said situation,

B gngantn ICTY Tris) Judgment (IT-59-36-T), | Scptemiber 2004, paragreph 134,
% See: Decltion én Exrablished Foew, tumber: X-KR<GS/100, 22 August 2007, accepted fasts number:
41-47, 49-54, 68-101, 103-132 and 135-137.

¥ Site for example: Testimony of wimesses K031 who polmed cut that sirendy in May 1992 families that
tried to lesve the Prijedor ares by bus were retumed. Witness Seid Bedlé testified that Serd

were esected in Prijedor mumicipality. Witess Fedil Awduglé said [n his evidense thas from 19 May 1952
on bo was prevented from driving to werk fhom Kozame to Prijedor amd sent back at 2 checkpainz as was
mmgwmmmmmmmmema
gocuments to pass checkpolnts,
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&nd ono waman marvied to a Muslim. As his skills as a compuer speciaiist were needed, be was given
fpostal lalssee-passez by the Serb euthorities In order to get bask to work unti] ke was amested
brought to Omarks, Winess K027 was fired Immediately after the Serd
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eventually, culminated in anillery and infantry attacks, which has been established by
gccepted facts included in the Coust Decision of 22 August 2008, and by testimonies of
examined witnesses survivors of those attacks, followed by organjzed mass-arrests of
the non-Serb population and their imprisonment in several locations including the
Omarska and Keraterm camps.®® In addition to that, the subjective and objective
evidence in the cass file shows that the non-Serb populetion was imprisoned also in the
Tmopolje Camp that had been set up. The testimony of Witness K033 shows that, after
the attack on the place where he lived, together with his family, he was taken first to the
Twmopolje Camp, wherefrom he was later ransferved to the Keraterm Camp, while K017
stated in his testimony that some members of his fumily too hed been plased in the
Tmopolje Camp, which leads to the conclusion that the Trnopolje Camp existed already
at the time of the first arrests of civilians in the Prijedor Municipality, Finally, according
to their testimonies, some of the prisoners from the Omarsks and Keraterm camps were
wansferred from these camps to the Tmopolje Camp in early August 1992, for example
those are witnesses Asmir Baltié, K023, K03, K014, K042, Nusret Sivac, K037, K013,
K010, K029 and others. The exissnce of the Tmopolje Camp is also ciear from the
Decision on Established Facts of 22 August 2007 (fzet No. 140, and facts No. 291 -
299, 301 ~ 304, 306 = 310). The existence of this Camp is supported by a body of
objective evidence in the case file that mention the Camp together with the Omarske and
Keraterm camps, including the Prijedor PSS Dispatch No. 11-12-2169 dated | August
1992, also Prijedor Public Security Station Information Paper No. Strictly Confidential
11+12-38 dated 4 August 1992 sent to the Banja Luka Security Services Centre (Bxhibit
No. 23), Prijedor Public Security Station Report (Exhibit No. 26), and Banja Luka
Security Services Centre Report (Exhibit No. 27). The above objective documentstion
from the case file indisputably leads to the conclusion that the Omarska, Kersterm and
Tmopolie camps were eatablished by the Crisis Staff of the Prijedor Municipality,
which issued directives for their operation. This is primarily shown by the Prijedor PSS
Report, (Exhibit No. 26), and the Report on the situation and issucs concerning
prigoners, collection centers, resettiement and the role of the Public Security Service and
mmmﬁmmwﬁmmwtmn).nmdmmd_mﬂm

Municipality, established by the Prijedor Municipal Assembly at the session held on 20
May 1992 (Exhibit No. 35), whose decisions were subsequently verified by the Prijedar
Municipal Assembly on 24 July 1992 (Exhibit No. 80). The established Crisis Staff
issued orders and administrative directives to the administration, police forces and also

Prijedor incressed afier the multi-pany-clections, 23 there was no compromise possidle arcund the .

partition of power, The wer in near Croztla wxd the presence of soldiens fighing on that battiefleld csed - (3! 442,
firther terialons. Wieess K037 also testified to have sant his family away as ho wes feeling changes In' -
©Ses Deciricn on Estoblished Facss, accegted fucts number: 1526 and 29-36.
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directly to the citizens of Prijedor*, cooperated with the commend of the Army and the
Temitorial Defense in connection with the opesations described above®, and harmonized
its policy with the Banja Luka regional leadership®. All these facts confirmed thar the
atteck was Gitried out in furtherance of a poticy adopted by the Serb authorities in that
aren,

Altkough a certain number of former camp inmates, who testified in this case,
confirmed that, prior to their amest, they were members of the Territorial Defense, or
professional or reserve police, the statements of all witnesses show that the Serb forces,
having rounded up the population in cenain locations in the Prijedor town, only
separated men from women, children and the elderly, then taking the entire group of
non-Serd men to camps without firther checking on their possible involvement in
combat getivities. So, mainly the prisoners who obvicusly exclusively had the civilian
gistus, such a8 groups of intzllectuals, business and political leaders as well a3 wealthy
¢itizens from the Prijedor Municipalily including doctor Osman Mahmuljin, doctor Eniz
Begi¢, doctor Esad Sedikovié, doctor Jusuf Paié, Abdulah Pullkar, Emnin Sirikovié,
Fadil Avdsglé, Zlata Cikota, K027, Esad Melmedagié, Zijad Mahmuljin, Ago
Sadikovié, Zlatan BeZirevié, also political leaders such oy Mubamed Cehgjié and Silvije
Sari¢, and successful businessmen and weaithy citizens Rezak Huksnovié, Asaf
Kapetanovié, - Emir Beganovié, K036, the Kapetanovit brothers and others were
imprisodéd i camps, Evidence in the case file indicates that sbout 7,000 non-Serd
Civilians from the Prijedor Municipality area were at some poim held in the Omarska,
Keraterm and Twmopolje camps. The Court bases this conclusion on the fact that
approximately 3,000 civilians weve detained in the Omarska Camp, and eccording to the
data from the objective documentation the number is 3,334 individuals, then between
1,000 and 1,500 civilians in the Kemterm camp, and also a large number of civilians in
the Tmopolje Camp including women and children {the established fact No. 292 states
that there were thousands of prisoners in the Tmopolje Camp, mainly the elderly,
women and children). The report on the operations of the Prijedor SJB during the last
nine months of 1992, written in January 1993 (Exhibit No. 32) shows that several
thousand people were at some point held in the Omarska, Keraterm and Tmopolje
camps, and that approximately 6,000 interviews were conducted with them. Since an
undetermined number of women, children and the elderdly were detined in the
Trropolje Camp, for whom there is no information showing that they were interviewed,
and also since there were prisoners in the Omareka end Keraterm camps too whe did not
give any statements to the investigating euthorities (for example individuals who were
killed- after-tfiey were brought to the camp), then, bearing in mind the 5,000 conducted
fnterviews, the number of approximately 7,000 prisoners in these three camps Is, in the
Court’s opinion, perfectly realistic and objective. Cemp inmates were clussified into
thres groups following their interrogation, the first group being considered dangerous
because they allegedly took part in ermed resistance against the Serb powes, or because
meym!uﬁngﬁmofmcMudhnu&wmmﬁﬁa.awahM
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wise uninteresting, the latter enjoying a milder treatment.” This differentiation In the
treatment indjcates that the camp siaff was also aware of the fict that the majority of
those persons had in no way been involved in military activities or political chailenge of
Serb supremsacy in the region. Everything described ebove lead the Court to conclude
that an attack on the non-8erb clvilian population was carvied out In a way as stated in
the intreduction of the opemtive part of this judgment.

The witnesses are also unanimous concerning the fct that throughout the entire period
of the existence of the Keraterm and Omarska camps, new individuals were brought in
as inmates. To the Panel’s mind this proves that the antack against the non-Serb civilian
population was ongoing not only through the situation at the camps itself but also
through the steady stream of new rrests of ron-Serb ¢itizens, which ceased only when
the non-Serb femilies finally left the Prijedor aree. Namely, testimonies of all
Prosecution witnesses that have been examined, and those are non-Serb citizens of the
Prijedor Municipality area, show that, following their release from the Camp, they lef
their pre-war places of residence, or in other words that, after they left the Camp, none
of them went on living in the area of this municipality; the testimonies even show that
they signed statements leaving their propesty to the Serb Republic, and these statements
were not voluntary in nature. Permanent exodes of Croat and Muslim population fom
the Prijedor Municipality area during 1992 is also described by objective evidence
presented by the Prosecution, primarily the Prijedor PSS Report prepared following o
request of the Banja Luka Security Services Centre dated 14 August 1992 (Exhibit No.
26), and the Banja Luka Security Services Centre Overview regarding the citizens who
have moved out and into the ares covered by the Banja Luka Sector (Exhikit No, 43).

Based on the facts mentioned above, the Coun found that, at the relevant time, there was
a widespread or systematic atteck against the non-Serb civilian population of the
Prijedor Municipality.

With regard to the legal qualification of the single incidents listed in the above factual
part of this judgment, the Court concluded the following:

Morder

The ect of Murder has been defined equally by the case-law of the Court of BiH and the
ICTY us:

{1) An act or omission; by which the
(2) Perpetrator intentionally causes; the
(3) Death of the victim*
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As to the level of intent necessary, further ICTY case law states that it is sufficient ifthe
perpetrator had “intention (...) to kill, or Infilet serious injury in reckless disregard of
human life™®, which comesponds with the level of intent required by Anicle 35
paragraph 3 CC BiH.

With regard to the Omarska camp, the above described factual situations conceming
victims; Asaf Muranovié and Avdo Murenovié; Abdulah Pufkar and Silvije Sarié; Emir
(“Hanki" or “Hankin™) Ramié; Mehmedalija Nasié; Safet (“Cifut™") Ramadanovié; Bedir
Medunjanin; “Dalija” Hmi¢; Slavko (“Ribar”) Eéimovié; Mehmedalija Sargjlié; Velid
Badnjevié; Amir Cerié and mnother man named Awdié; Mirsed (“Mirso”, “Asim®,
“Kera™) Cmalié; Husein Cmkis; Rizah (“Riza” or “Rizo™) HadZalié; Jesmin (“Jasko™)
Hmi¢, Enver (“Eno”) Alié, and Emir Karabalié; Miroslav Solaja; Azur Jakupovié and
Edvin Dautovié; Gerdan Kardum; a large number of unidentified detainees including at
& minimum 30 detalned villagers of the Hambarine village; and Ismet (*ico”) Hod2ié all
correspond with this legal definition of murder, as all the victims of these Incidenis were
sctually killed by the respective perpetratars.

The intidems conceming the death of victim Ahi] Dedié was left out by the Panel due to
the luck of evidence conceming the involvement of eny of the accused, as already
described in the factus] part of the judgement.

With regard to the incident involving 8 number of about 12 victims with the sumame
QGaribovié, the Court was not convinced beyond ressonable doubt that this evidence
proved the murder of these detainees a1 the camp. Therefore, in a strict application of the
principle /n dublo pro reo, as indicated in the above factunl part of the judgment, the
Court changed the factual deseription of this incident in tho way that it describes these
persons to have disappeared from the camp et a certain point in time.

Already the indictment lists the following detainzes as having disappeared from the
Omarska camp: Dr. Osman Mahmuljin, Dr, Eniz Begié, Zijad Mahmuljin and Ago
Sadikovié; Esad (“Eso") Mehmedagi¢; Ned2ad Seri¢; Burthanudin Kapetanovié end a
person.by the last name of Bednjevié; and at least 7 detainees including Emsud Baltié
and several men surnamed Medié. With regmd to cases in which the indictment itself
alleged the disappearance of detainees from either of the two camps, the Court holds
that the formal scope of the indictment with regard to these incidents bars the Panel
from concluding that the victims were actually killed in or in the vicinity of the camp
with the partisipation or the knowledge of the accused, even if the evidence presented in
trial could lead to such a conclusion. The Court is bound by the scops of the indictment
and can only legally interpret the facts within this scope. Therefore, the incidents
concerning the detainees named above are not legally qualified a3 murder, but will be

dealt with under other paragraphs of the legal reasoning,

The Court remarks that the criminal condust of causing the “enforced disappearance of
persons” as specified under item 1), pam. 1 of Article 172 CC BiH is not applicable dus
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to the difftrent value protected by this provision, and thereforo cannot serve as
falfback option,”

With. regard to the. Keraterm camp, the Count legally qualified as murder the above
described - fiictun) situations conceming victims: Emsud (“Singapwrec” and
“Snajperista”) Bahonjié; Drago Tokmad2ié; Sesd ("Car”) Jusufovié; Jovo Radolaj;
Jasmin ("Zvjezda¥”); D2emal Medié; tely twenty men including Ismet Bajié,
Behzad Behlié and & person called Solaja; & man called Avdié ("Cacko™); Dieved
Karabegovié; Besim Hergié.,

With regard to the subjective elements of the criminal offenses, there is no evidence in
any of the single incidents accepted under the legal qualification of murder that would
cast doubt on inferring the existence of the neceasary intent with each of the direct
WWMMWMWH,MWMW
described in the rupeul part of this judgment. The issue of the intent on the part of
the accused themselves boupmnlyevulmwdinmmudpmofmlm!

analysiz.
lmprkunmt
'Imprlsomumisdesedbedmdiummm l'npmgnph 1 item ¢) CC BiH as:

(1) A severe deprivation of physical liberty; which is
(2) In violation of fundamental rules of international law,

The ICTY case law asks for the deprivation of liberty © be “(...) imposed arbivrerily,
meaning that 1o legal basis for the justification of this deprivation of liberty can be
invoked ...y ¢

With regard to the necegsary intent, the same ICTY case law requests that:

(3) The uct depriving the victim of liberty must be done with the intem w0
deprive that person arbitrarily of physical liberty, or In the reasonable knowledge
that the aet is likely to cause arbitrary deprivation of physical liberty.

In order to determine if an act of “imprisonment™ constitutes a violation of fundamenta)
rules-of_intemational law, the specific regulations of the Fourth Geneva Convention,
especinlly it Anicles 42 and 43, have to be taken inmto account. Even if these
Conventions relate to War Crimes, the prerequisite of “unlawfu) confinement” within

“ The erime of “enfirced disappearance of persons” according to the legat definktion given i Anicie 172
mzimmccmnmuunMwmum‘?w,ummm
or asquiesoence of, 8 or 8 polltical organteation, followed by a sefirsal to ecknowiedge thu
mmdmammMmumdemmwamq
mmmmmqmmmawmurwcwm
mmmmﬂmmmsmnm,mus, mwmwm
Court of BiH Trlal Judgment (X-KR-06/275), 28 Februtry 2008, pege 65 (pages 7071 In BCS version). °
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the enumerated criminal acts of War Crimes comesponds largely with she ones of
“impsisonment™ under the regime of Crimes against Humanity.*

Intemational humanitarian law, a3 expressed in the Fourth Geneva Convention,
recognizes that the detention of civilians may be necessary during time of war, but
places gtrict substantive and procedural limitstions on such confinement of civilians.
Article 42 provides that protected persons may only be detained or interned where “the
security of the Detaining Power makes it absolutely necessary”, Article 43 details the
minimum procedural guarantees such protected persons are entitied to if detained: “Any
protected person who has been intemed or pleced in assigned residence shall be entitled
" to have such ection reconsidered as soon us possible by an appropriate court or
administrative board designaied by the Detaining Power for that purpose. If the
internment or placing in assigned residence is maintained, the court or administrative
board shall periodically, and at least twice yearly, give constderation to his or her case,
with a view to the favorable amendment of the initia} decision, if piveumstances permit™

"The fuct that the mass arrests and detentions ectually started with the break out of armed
hostilities between Non-Serb forces and the RS army in the numicipality of Prijedor,
first in the Brdo-region from 22 May 1992 onwards and then on 30 May 1992 In the
town of Prijedor itself, could lead to the conclusion that the temporary detention of the
non-Serb male population was initially Justified by security concems of the Serb
political and military leaders. The camps also seem to have initially been set up to serve
for a limited amount of time until those persons among the detainees who could
constitute a security threat to the Serb power would have been idemified. The statements
of camp guards and superiors among themselves end towards the detainees according to
which the detention would last only for 10 days or 5o confirms this view™, as does the
initia) order of 31 May 1952 in which Bimo Drijata aska for interrogations to be camied
out in itie Omarska camp around the clock eccording to a 24-hour-schedule,

However, the indiscriminate mass detention of ¢clvilians just on the basis of ethnicity end
gender are not a basia to make the actions a lawful. At the camp itself, even detainees
Mmmmﬁudimmwwm3mmmwwﬂmwmw
any securily interest, were not released immediately but kept i confinement until the
closure of the camps in August 1992, Those detsinees who were released ot the
beginning of the existence of the camps shonly afier their interrogation were then often
re-arrested and brought bask 1o the camps 3

Alregdy the cruel manner in which thess interrogations were generally carried out
precludes any possibility to regard them as a due process designed 1o preserve the rights
of the detainees in eccordance with Anicle 43 Fourth Geneva Convention. Only in
single cases, legal procedures were initicted against specific detainees, but these

® Kordié and Certaz ICTY Appenls Judgmens (IT-95-14/2-A), 17 December 2004, parsa, | 14-1

mu:ugmmwmmwmgmummw.wwmmm

’mwiﬁﬂmmmm
Sew: Muxctd o2 ai, (Celabiti) ICTY Appents Judgment (IT-96-21-A), 20 February 200), pam. 327. -

-
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8
¥ See for extmple Tria) Testimony of wimesses Senad Kapetnovié and Nusret
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pmdmdidmtuppmmhdmmmmmnwdﬂ guilt of the person in
question®

wmmwmmwmnmummmwwumoww
not only the actual amest of the person is covered but also the ongoing detention,
- Thetéforé; the argument raised by the Defense in this regard is without merit. Equatly,
the imem to keep the camp inmates in detention has to be differentiated from any motive
that the perpetrators might have had for their actions or omissions. The fact that the
camp personnel might not have had the formal power to release detrinces which were

arrested and brought to the camp by others, does not have any impact oa the question of
intent,

Therefore, the acts of mass-detention of civilians, as described above In the paragraphs
dealing with the overail situation at the Omarska and Keraterm camps, fulfill the
elements of the underlying offence of “imprisonment” as a Crime against Humanity,
The Court would like to stress that also the imprisonment the detainees had to endure
which later disappeared from the Omerska camp was taken into consideration under this

legal qualification,

The Court notes that the sct of “imprisonmem”, as stated in the above definition, only
encompasses the deprivation of the physical Ilbutyofapersonasmh.llwillalwhm
10 be elpbornted in the further course of this judgment if the conditions under which this
imprisonment ectually took place constituted ancther criminal act under Crimes agginat
Humanity,

Torture
The act of “Torture” is legally defined in Article 1 72 paragraph 2 item ¢) as:

(1) The intentional infliction; of
(2) Severe pain or suffering, whether physical or mental;
{(3) Upon a person in the custody or under the control of the Accused.

The case-law of the ICTY adds a fourth requiremem w these elements accopding to
which:

(4)“mlu act or omission must aim at obtaining information or a confession, or

&t punishing, inﬁmlda:hgorminsdxemﬁmorathmlmorat
d&eﬁhhtaung.onmmunda.mlnslﬂwmnmwuhldm

According to the ICTY interpretation, this requirement was forming part of customary
hmumﬂhwmmwndwuwmofmmnduﬁmﬁmmqmﬁmm

perpetrated.”? The requirement of a prohibited purpese was then left cut in the Statute of

B See documentary evidence No. B-43, 44, 49, 46, 47, 48, 49 and 30, In refatlon o e criminal
proceedings [aunched againyt the former Head of Murtle!pality Mubamed Cehafi4 and Rour other Muslim

¥ Kuwgrae ot af, ICTY Appeat Judgment (IT-S6-231), 12 Jume 2002, pave. 142,
“mrmmmmmmmmrmwmmm
¢r Degrading Treoizmens or Punisiment (Torture Convention) of 1984, 1463 U.N.T.S. 85, which entered :
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the Tntemational Criminal Court (ICC) that the Article 172 CC BiH is copied from, The
case Jaw of the Court of BiH edds this requirement 1o the Jist of elements, thus sccepting
the ICTY findings with nﬁard to the applicable customary international law at the time
relevant to the indictment.

According to the definition above, the consequences caused by the prohibited act need
to meet 8 centain level of severity in order to constitute an act of torture, The case law of
the ICTY indicates that the decision has to be taken on a case-by-case basis, taking into
account all circumstances of the cage such as “the nature and the context of the infliction
of pain, the premeditation and [nstitutionalization of the ill-treatment, the physical
congdition of the victim; the menner and method used, and the position of inferiority of
the victim™”. A mistrestment over a prolonged pericd of time is aleo a fector that can
indicate the existence of the act of torture according to the same case-law,

After a legal analysis of the above fectual deseriptions, the incidents conceming victims
Durat Duratovi$, Emir Beganovi¢, K017, K022 end K042 with regard to Omarsks camp
and victims Susd Bajrié, Enes Crijenkovié (and the other dewinees from the Bndo
region), Seban Elezovi¢, Edin Gsnit, Susd Halvadpis, Fajzo Mujkanovié, Jasmin
Ramadanovié, K010, K013, K013, K033 with regard to Keraterm camp, have been
considered by the Panel as meeting the level of severity that makes them an act of
torture. Out of these asts, the asts against victims Emir Beganovié Enes Crijenkovié
(and the other detainees from the Brdo region), Jasmin Ramedanovié, K010, K022,
K033, have been deemed to constitute torture due (o the repetition of the maitreatment
the vidtims had to endure. The incidents involving victims Susd Bajrié, Durat
Dumtovié, Suad Halvad#ié, Fajzo Mujkanovié have been considered as eets of torture
due 1o the particularly cruel methods used for inflicting severe pain on the victims, With
regard to the incidents conceming victims Saban Elezovié, Edin Ganié, X013, K0S,
K017, K042, the Panel concluded from the grave consequences the acts of maltreatment
had for these victims, that it was in fuct an ect of torture that was perpetrated.
The prohibited-purpose element, in any event, has been Fulfilled in the presemt case a3
the maltreatments amounting to torture all were carried out with the aim to intimida
the victims and the other camp inmates as well as with the aim to obwin confessions
during the brutal interrogations, to punish them and to discriminate against them. These
. eonclusions the Pane] drew from the fact that the maltreatments were ususily carvied out
in a8 way that other camp detainees could see or 6t least hear everything that was
happening to their fellow inmates, Even if there are witness statements to the effiect that
detainees were not allowed to watch the maltreatments, the evidence i3 overwhelming
that they were carmried out in & manner (hat, as pointed out in most of the witness
wldumuylyud in the factuz) part of this judgment, a large number of detainees were
izto fores on 26 June 1987, es preseming the peaderd of customary ingemationsl law at the tme the
crimes in Former Yugostavls were .
* Goron and Zoran Damjanovié Count of BIH Trial Verdict (X-KR-8/107), 18 June 2007, pages 15-16;
Gefko Jankovié Court of BIH Trial Verdict (X-KR-03/161), 16 February 2007, pages 53, 59; see also the
mwwmaamwmmammawmpp
¥ Krogjaie ICTY Trisl Judgmen (TT-97-25), 15 March 2002, para. 179. For e st of testmenss that
have to be qualified s torwre, see: Report of the UN Special on Tarzre and Cther Crusd, B APAR
inhuzman or Degroding Treaiment or Puniskment, EECNA/I986/1S, 19 February 1986, pam. 3. These &gy

exxmples can be used my & guldeline in order to detenmine if an act I of such that the legat: .
definiticn of tosture applics. . ey l'w'.
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actually forced to gt least listen to the noises. The interrogations of detainees were
sometimes followed by the signing of “confessions” by the camp detainees as to their
involvement in actions againsi the Serb suthorities.™ With regard to the sim to punish
end to discriminate against the detainees through the maltrestments, the Court found
these prohibited purposes as applicable to the case because apart from the fact that
nearly all camp inmates already were detained ascording to their ethnicity or poliical
affilintion, most of the detainees that were subjected to maltreatments emounting to
tortizre were chosen on the basis of either thelr alleged role In the armed uprising against
the Serb supremacy in the region,” or because of their leading positions in the non-Serb
communities of Prijedor municipality.®

The Pane] also considered the llving conditions itself in some of the camp premises as
amounting to torture; the factual description is llustrating the detaines’s suffering:

Specifically, the conditions in the so-called “Garage” in the Omarska camp, into which
the detainees were crammed in a manner that did rot allow them even to sit, let alone to
lay down and in which the temperatures reached such a degree that according to n
witness’ testimony, “the color was dripping from the walls”® so that deminees
frequently fainted as & result of the conditions in this premise.® In addition, the
detainees from this premise were not allowed out of their room during daytime, and
therefore could not cateh fresh eir or fill up their water supplies themselves, but
compietzly relied on the goodwill of their immediate guards who often asked them to
sing Serb nationalistic songs in exchange for s bottle of water.

At Keraterm camp, the situation was similar with regard to “room 3" at the point in
time when the group of detainees from the Brdo region was detained there preceding
their mass-execution in late July 1992. Here a3 well, the detainees were not given any
food or water over a number of days and the water that finally was provided did not
have drinking quality but caused reactions of poisoning with the detainess that drank
from it Other detainees in the camp were prevented from kelping this particular group
tocked up in room,*

The prohibited purpose with regard to these specific detention rooms can be established
by the fact that it was a group of detainees that was regarded as “extremists™ which were
placed there or as a population stemming from a panticularly rebellious part of Prijedor
municipality. The specificaily cruel treatment of these detainees, not only through
frequent maltreatments, call outs and psychological abuses as already elaborated in the

® Ses texttmony of wimesses Sakib Jakupovid and K018,
”Sammhmmmmmmmmwwmmlwhm
ammmmwuwmmm into the Omuska garuge, or wimess

® See for exemple witess Ermir Begznovié who was one of the wealthy citizens of Prijedor, witnesses
Senad and Enes Kepetanovié stemming from a well known Mwlim Gmily, or witness K027, holding un
& Stremen; of witness K041, atready elaborated In the feetum) analysis of this Judgment,

£ See sbove, statement of Witnesses Fadi! Avdeglé, Emir Beganovié and K034,

9 sistement of witness KO4J,

 Sutements of witnesses Enes Crijenkovié, KOI0, K016, K07, ;
“wm?mo’mnuummmmmmmmmwwa :
window In room 3. *
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factual part of this judgment, but also by the mere conditions in which they were kept in
the “garage” end “room 3" can only be explained agsinst the background of their
categorization as cpecifically dangerous or problemutic for the Serb supremacy.
Thereby, their treatment can be concluded to have served as a8 punishment of these
specific groups of detainees for their alleged military or political activitics against the
Serbs, and also as a means to intimidate them and the other inmates that were witnessing
their fate. Finally, again, the Court is convinced that all the detainees held in these
particulurly hersh living conditions were treated in this way with the aim to diseriminate
against them.

There is also no doubt about the existence of the subjective elements for lhe specific
perpetrators of maltreatments as also for the detention conditions amounting to torwre.
The issue of the intent on the pant of the sccused themseives shall be scparately
evalusted in the second pert of the legal analysis.

Rope / Sexual Viclence
The act of rape is described in Asticle 172 paragreph 1 item g) CC BiH as:

(1) Coercion “by force orthreat {...);
{2) To sexual intercourse or an equivalent sexual aet {,..)"

The ICTY case law describes the required intent as:

(3) “The intention to effect the sexual penetration, and the knowledge that it
cccurs withow the consent of the victim™ %

In the same provision of Article 172 CC BiH, examples for other acts of sexual vicience
are given, naming “sexual slavery, enforced prostitution, forced pregnancy, enforced
sterilization or another act of sexual violence of comparable gravity™.

Case Isw of the Count of BiH confinns these legal definitions.” The relevant ICTY
Jurisprudence cites the definition found by the Rwanda-Tribunal in the Akayesu case,
describing rape and sexual violence es “a physical invasion of a sexual nature,
committed on a person under circumstances which are coercive, (...) Sexua) violence is
broader than repe and includes such erimes as sexus! slavery or molestation™ ¥

The Court found in accordance with these definitions that acts of rape were perpetrated
in the above factual deseriptions conceming victim KO19 while it saw the incidents
eonceming victims K027 and K040 as constituting sexual violence. The severity of the
geis of sexunl violence is established by the specific circumstances of coercion and
helplessness experienced by the victims in the camp situation as well as by the level of
harassment they had to endure.

B aqgpive }'y’r‘ N

:xm ¢ al. ICTY Appeals Judgment (IT96-23/1), pems. 127129,
Bcs;a&m;mcumramwmm(xmmnmummwzlmmm :
® Rvoéta et o). ICTY Trial Judgmene (T-58.30K), 02 Noversber 2001, paras. 173, 180, ching Abapesy ™
ICTR Trial Judgnent (ICTR-554), 02 September 1993, pars, 638, o 4
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Also the subjective requirement also for these offences has been met, The Cowrt is
convinced beyond reasonable doubt that each of the perpetretors intended the action he
took aware of its coercive charecter.

Otber Inbumane Acts

Article 172(1)(k) of the CC of BiH defines “Other intbumane acts” as a crime against
humsnity es: “Other inhumane ects of @ similar character intentionally cawsing great
suffering, or serious injuty to body or to physical or menta) health™ There is no clear
definition of the notion of “other inhumane acts” as it would be contrary to the catch-all-
character of this provision. The requirements that we legally defined in Item k) of
Article 172 peragraph 2 CC BiH are that:

o (1):The action is of a character similar to the ones’ described in items a) to J);

that

by the (2) Qreat suffering or serious injury to body, physical or mental health is caused;
(3) Intentional perpetration of these gots,

In the present case, the provision covers those asts described above as not fulfilling the
necessary legal elements for torture. It also includes a legal assessment of the general
conditions of detention in the two cemps. As pointed out in the definition, also the acts
undey this item need to reach a certain level of severity either conceming the manner of
perpetration or the results caused. The Court noteg that beatings and other acts of
Mmmmmmumofmmmtymmunmof
“other inhumane wcts” under customary intermational law at the relevant time.?

Conﬁnunuﬁinmhummwndldomhuslmilmiyhemdmmmdmbmmof
mmeicmmﬂtymﬂumhmmomllaw

Based on-the corresponding incidents from the fictual part of the judgmen, the Court
found that the incidents concerning the maltreatments of all victims in Omarsks and in
Keraterm camp, which were not qualified as acts of torture in the respective section
ebove, mect the requirements for constituting “other inhumane acts®. Equally, the
confinemen at the two camps in the conditions a3 described in the introductory pant of
the judgment, constitute “other inhuman acts” as far as they do not amount even fo
torture as elaborated above, Again, the Court would like to stress that also the inhuman
living conditions the detainees had to endure which later disappeared from the Omarska
camp was taken into constderation under this lega! qualification.

As in the previous cases, the Court has no doubt sbout the existence of the required
level of intent on the part of the direct perpetrators of individual incidents of
maltreatment, and about the kmowledge of all camp personnel] and visitors about the
living conditions and the presence of the necessary intent in this regard. The issue of the

® See, eg.: Kragjeioe ICTY Triat Judgment (T1-97-28), 15 March 2002, pam, 376; Kvocks & al. ICTY
mmmmmw:xmumma. mmm:crvwwm(rr-u.l Rt
p.ommm,mm S amrag
ICYY Trial Judgmem (IT-9725), 15 March 2002, pars, 133; Kvosts of ol ICTY
Judgnsent (IT-53-30/1), 02 November 2001, parss, 190-192. _ :
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intent on the part of the accused themselves shall be sepamately evaluated in the second
past of the Legal Reasoning.

Article 172 (2)'(8) CC BiH clarifies thas “persecutions™ means “the intentional and
severe deprivation of fundamental rights, contrary to internationnl 1aw, by reason of the
identity of a group or collectivity."

Taking this legal definition of the term “persecution” into account, the elements of the
criminal offense pursuant to Asticle 172 (1) (h) CC BiH are identifisble as:

(1) An intentional and sovere deprivation of fundamental rights;

(2) Contrary to international law;

(3) Against any identifiable group or collectivity;

{4) On political, racial, national, ethnic, culrural, religicus or sexual gender or

other grounds that are universally recognized as impemmissible under

" intemational law;

(S) In connection with any offence listed in this paragraph of this Code, any
.. .. Joffence listed in this Code or eny offence filling under the competencs of the

**+ Cotirt of BiH.

As recognizable from thess elements, the intent required for this crime Includes a
specinl element ~ the so-called specific discriminatory intent. The perpetrator need to
have not only the intent to commit the act described under element no. (5) itself, bui also
has to show the specific intent under no. (4) to commit this act against a group or a
coltectivity of victims due to their distinet character based on political, racial, national,
ethnic, cultural, religious or sexual gender or other grounds that arc univemsally
recognized as impermissible under international law.

The Penc} interprets the crime of persecution a8 stending in line with the acts of murder,
{mprisonment, tortare, rape and sexus! violence and the “other inhumane acts”. Instead
of farming a legal umbreila under which all other crimes are to be grouped if commited
with the specific intent described above, the Panel, for the sake of simplicity, regards
persecution a8 being on the same level o5 those other acts constituting the underlying
offenzes of Crimes against Humanity. However, the offenses of murder, imprisonment,
torture, rope and sexual violence and the “other inhumane acts™ described in the
previous parts of this judgment es being elevated to asts of persteution if committed
with the specific dicoriminatory iment described above. As the specific discriminatory
iment needs to be present with each of the Acevsed in question, the assessment

this specific intent will be made within the foliowing chapter denling with
each Accused” personal criminal responsibility.

According to the Panel, each of the Accused is to be charged with the criminal offenses
mentioned sbove in the factual analysis, based on different forms of criminal . __

mbi“tyl ) o_q)"r:i"&j'd\
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A) Zeljko Mejakdé
I} Linbillty as a Direct Perpetrator

First, the linkility of the Accused Zeljko Mejakié with regard to his own direct
mwlnmmmumummrnmmmmmm
end Article 21 parmgraph | CC BiH have 1o be taken into account,

Article 180 (1) CC BiH gtates:

A person who planned, instigated, ordered, perpetrated or otherwise aided and abetted in
' the planning, preparetion or execution of a criminal offence referred o in Anticle 171
(Genocide), 172 (Crimes against Humanity), (.. )oflh:sCode,slullhpemumlly
mpomibleﬂ:rﬂteaﬂmlmloﬂ‘eme.( 2

agticle 21 (1) CC BiH ihes:
A criminal offence can be perpetrated by an act or an omission to act.

Pursuznt to Articles 180 (1) and 2] (1) CC BiH, the Panel holds an accused liuble, based
on his responsibility as direct perpetrator, with the criminal acts he was personally
actively involved in. In the case of Zeljko Mejakié this is related to one act of active
Involvement in the maitreatment of the detainee Saud Befié during his interrogation.

The Court-was convinced beyond reasonable doubt that the alleged maltrentment of this
vietim happened as destribed in the part of the Verdict dealing with the analysis of
individual cases and did not hesitate to infer the necessary intent for the action fiself
from these factual circumstances. The fact that the Accused was alresdy present during
the intervogation and maltreatment of witness Besié by the investigators and that the
Accused threatened the witness to make his confessions quickly, in the eyes of the Court
do not leave any other explanation but that the Accused had the necessary intent whea
carrying out this maltreatment himself,

IT) Command Responsibility

The seoond ground for criminal responsibility for the Accused 2eljko Mejakié was
eswablished by the Court based on his role in the Omarska camp. Namely, based on the
presented evidence, the Pane] established that the accused held a certain position at the
Omarska camp and had certain euthority over end supervised the ections of subordinates
based on which his criminal responsibility as a superior is established pursuant Article
180 (2) 23 read with Article 21 (2) CC BiH, which prescribes as punishable a superior’s
failure to act in case of the commission of criminal offénses by his subordinates,

Auticte 180 () CC BiH reads:

The fact that any of the criminal offences referred to in Article 171 through 175 and
Article 177 through 179 of this Code was perpetrated by a subordinate does not relleve.
his superior of criminal responsibility if he knew or had reason toknowtha:dw
subordinate was sbout to commit such acts or had done 50 and thesupeﬂorﬁiledmm;
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the necessary and reasoneble measures to prevent such acts or to punish the perpetrators
thereof.

Anigle 2] {2) CC BiH stipulates:

A criminal offence is perpetrated by omission when the perpetvator, who is legally
obliged to avert the consequence of » criminal offence defined by law, fails to do so, and
such failure to act is tantamount in its effect and significance to the perpetration of such
an offence by an act.

As cstablished in detail by recent case-law of the Cowt of BiH, the concept of
Command Responsibility was deeply rooted in customary intemational Law at the time
the crimes in question have been perpetrated.”

Additionally, this Panel deems it worth noting that the obligation of a superior,
primarily to prevent crimes being committed by his subcrdinates, to a large extent can
8ko be seen as having been part of the Yugosiav lega! system at the relevant time, The
provision of Article 21 (2) CC BiH, as cited above, has the same ratlo as Article 30 (2)
CC SFRY, which was in force in 19927, providing for criminal Hability on the basis of
omissive behavior. The obligation to act, which would have to be disregarded in order to
prompi criminal Lability, could arise from a legal duty to act or from a contractual take-
over of responsibility. Also, the Yugoslav legal system eccepted the obligation to act
dus to previous personal behavior creating the danger thar materialized afterwands ®

Based on Asticle 180 (2) CC BiH, which was copied from Article 7 (3) of the ICTY
Statute, and the interpretation of the provision by the relevant ICTY case-law, the
following prerequisites for eriminal liability on the basis of Command Responsibility
have been elaborated™;

1) A criminal act of the type incurring jurisdiction of the relevant court needs to

2) A superiorsubordinate relationship between the Accuzed and the perpetrators
who carried oul the criminal act must exist,

3) The superior knew or had reason to know that the subordinate was about ©
commit the crime, or that the subordinate hed committed the crime.

4) The supesior failed to tuke reasonable and necessary measures to prevent the
crime, or to punish the perpetrator of the crime,

In the interpretation of this Panel, the concept of Command Responsibility is to be
understood in & broader sense, including not only those acts thm were perpetrated by

"mwmmammsmmmnurmm 146-159

{pages 167184 in BCS verston). See aley Calebf ICTY Trial Judgmeny, mmn),'fg"um

1993, first elsborating in detall the concept of Command Responsibility, parss. 333.343, confirmed on
W(WMI-AJ.MFMMI.mlMM
ammwcmwmmmmkorvwommwumvm
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Commenmsy on the Criminal Code of the Criminal Code of thy Socialin Federmiive Republic of i
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* ICTY Trial Judgment i the Celebiéf case (TT-96-21), 16 November 1998, pumgraph 333-343, 4 t
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subordinates of the Accused, but as encompassing all omissive behavior from the
- Accused’ ide, leading to crimes being committed by subordinates and also by other
perpetrators he could have stopped by using his authority over the camp security service
In an effective manner. The Pene) deems this approach being the more appropriate one
a3 it wants (o stregs the principal guilt of the superior arising from his intentional negleet
of duty and the omission to uss the powers conferred to him in order to prevent crimes
and to improve the conditions. The Panel regards the superior’s guilt for his ective
participation in the camp system, often only recognizable through his mere presence st
the camp, as being secondary,

Based on material and subjective evidence, the Pane! established beyond reasonable
doubx that Zefjko Mejakié held the formal position of the Chief of Security et Omarska
camp and that he de-fiacto acted as the camp commander. His formal position made him
the highest nunking person present at the camp gt any time of day and night, or who
would come to the Camp whenever this proved o be necessary. This permenent state of
duty et Omarska camp distinguishes the Accused Zeljko Mejakié from other persons
- who held the same or even higher positions, but who, like for example the interrogators
-from vgrious securily services, stayed at the camp only during working hours end
restricted themselves to specific areas inside the camp.

As proof of the position held by 2eljko Mejakié, the Panel had at its disposal numerous
materinl evidence tendered by both the Prosecution and the Defiense, which included the
Order of the Chicf of Prijedor Public Security Station, Simo Drijals, for the
eswblishment of the Omarska Camp™, the Security Plan Proposal for the organization
of the Omarska Camp drafied by the Accused Mejakié™, documents which indicate the
position beld by Zeljko Mejakié in the Omarska police unjt which unit was given the
primary duty to provide for the camp security™, and video footages which show the
Accused answering questions from the media about the Omarska camp™,

In addition to that, the witnesses who testified at the main hearing described the
Accused Zeljko Mcjokié as 8 person holding a high position in Omarska camp, which
they concluded based on their own observations during their detention in the camp,
through various gituations and incidents that occwred during the relevant period. The
witnesses gtaed inter alle, that the Accused behaved like an authority figure who

elwguuﬂhgmlﬂonhdnﬁmimdmlﬁm”.mmsmmmdwuﬂw
commander, boss or warden™ and who issued them orders and instructions®, or who

® In this order, the Camp's Chicf of Security s not named, but it follows from the order that thers ks only

ont single pergon with this this, Documentsry Evidence ro, 17,

® Documentary Evidence oo, E-127.

® List of workers providing securlly for the Omarska Collection Centre who nesd i be lyswed special

passss, dated 21 June 1992, signed by Zefjko Mejaki# In the capacity of the Commander of the Wartime

Police Sttfon Omarsks, Docunentary Evitence no. 18; Recommendarion by Simo Drijats of 2eljko

Mejakié for Promotion to the Rank of Lisuternnt, stating thay Mejakié exerelsed the role of Commander

of wartime Police Station Omarsks Fem April 1992 umlil July 1993, dated 23 October 1995, .
Documentary Evidence no. 68, Jnats,
- Bvidence no, 82A and 828, 85A «nd 88D, snd 9. roe, 2y
™ Ses testimontes of witnesses Asmir Bakld, Nusret Sivac, Ermin Strikovid, and X045, 2
© Witnesses Kerim Mesanovid, Zisa Cikota, K034, K03S, and K027,
B Winess K017, X035, and K040,

LI SN -
‘,_l_.'?alq-__ N




IT-02-65-PT p.5137

directed the work of the guards and was respected by them a3 their superior™. All
witnesses who mentioned the sccused Zeljko Mejakié and his role in the Omarska Camp
in their statements did not leave any possibility of somebody else holding that position.
Some of the witnesses based their knowledge about that on the information they
obtained from other prisoners, for example witnesses K022, Anto Tomié, K019 and
others, but most of the witnesses formed their inference on the role of the accused
Mejakié based on specific situations when they were in a position to observe the
behavior of the accused. Mejakié would algo often be present upon the arvival in and the
departure of detainess from the camp, personelly contolling thesz movements and
reception or release of the prisoners, when he had lists of prisoners with kim.” Finally,
the Court had an opportunity to hear the evidence of some witnesses who siated at the
main hearing that, in some situations, they went 1o Zeljko Mejaki¢ just because they
considered him the Camp Commander.* Witness K013, who supports the allegations of
other witnegses according to which Mejekié was the Camp Commander, said in his
testimony that it was easy to conclude 30 based on his conduct and the orders he issued.
Witness Zlata Cikota based ber bellef that Mejakié was the Camp Commander on the
fact that Mejakié was in the Camp both day and nighs, that he was the one with the most
responsibility and left an impression of someone who was 8 manager, also that he was
able to transfer prisoners from one room (o another, which she saw for herself when,
following her request, the accused iransferred her hushand Sead from a room called
“hangar” to the “garage”, where other prisoners from Prijedor were detained. That the
socused Zeljko Mejekit had authorizations to independently decide about the
secommodation of prisoners, which represents one of the indicators of his managerial
position, is alzso confirmed by Wimess K040, whose husband was also, on her request,
transferred fiom one room to another following Zeljko Mejakié's order, and the witness
stated that she hed decided to ask the accused for that favor because she thought he was
the Camp Commander, Witness Nusret Sivac described an occasion when the prisoner
Omer Kerengvié had addressed Mejakié end said: “Commander, sir, may | speak with
you?”, and this witness drew his inference that Zeljko Mejakié was the Camp
Commander from the conduct of the accused and stated that there were numerous
situations from which it was possible to conclude that Mejakié was superior to
everyone. According to this witness, the accused Mejakié controlled the guard shifts,
coordinated the work of the guards and the guards eddressed him ag & person with

Testimonies of witnesses Kerim Melanovié and K017 are explicit with regard to the -
display of authority by the Accused Zeljko Mejakié. The clearest example indicating the
leading position held by the accused is the situation with prisoner Kerim Mesanovié,
who had certain family ties with the Accused, According to this witess, he leamned
from a camp guard called Bajo that Mejaki¢ was “the boss at the camp”, and that same
guard told him: “Come on, the boss wants to see you™, The communication between
Kerim Metanovié and 2eljko Mejukis, when they met in the office of the accused on the
first flodk of ‘the administration building, leads to the conclusion that the sccused
himself, without any particular resarves, behaved as the Commander of the entire camp.
Namely, having seen the signs of beating on Kerim Medanovi¢, Mejakié asked him who
had dose that o him and when be told him that he had been beaten at the Prijedor

= witness K027,
U Wimesses Sakib Iakupovié, K023, K037,
™ Winesses Nusret Sivae, Ziata Cikota, K034, K040,
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Secretariat of Internal Affairs, the accused sald: “So, it wasn't my men”. Mejaki¢ then
personally and without approval by any other perscn wansferred prisoner Kerim
MeZanovid from the “White House™ to the area in the administrative bullding called the
“Glasshouse™ and told him to address one of the three other persons who used that same
office on the first floor of the administrative building in case something would happen
to him and Mejekié hinself would not be present at the camp, As another exemple,
witness K017 saw the Accused giving the order to camp guards 1o immediately transfer
a minor detaines from Omarska to Tmopolje camp, which order wag carried out. The
witnesses who were imprisoned in the Omarska Camp et the relevant time period and
who zaw the accused in the Camp every day &t all times weve, thus, based on specific
situations, able to conclude that the sccused held the position of the Camp Commander.
Witness Saud Beait restified before the Court that Zeljko Mejakié was in charge of the
&mnﬂmoﬂwmmpﬁdﬁmmmmmwmnﬁﬂdofﬁm,md
according. to' witness’ Azedin Oklopti¢, Zefjko Mejakié had power in the Camp and
everybody listened to what he said. The fact that the accused had his own office end
especiallyﬂuthehadamﬁtymrdwlmhlm.alm!edthewimemsweomludem
the accused held the position of the Commander of Omarska Camp. Witness testimonies
ghow that the accused used the office on the first floor of the edministrative building,
which wes stated by witness Kerim Metanovié and witness Sifeta Sulié, who wes wken
wmmmwmsomu&rmmwmmmwmmmm
him &3 a commander, then glso witness Zlata Cikota, witness K033, and witness K027,
In addition to that, witnesses stated that the accused Zeljko Msjaki¢ had his driver and
security guard, and their statements show no ons elss from the management of the
Cmup.mpthjakit.haerpuunﬂdﬂmAmrdinsmwimmmmm,
the eccused Mejaki€, who according to her observations leR an impression of
W.Mmmmmmmmmmm:mmmwm
nickname of “Brk”. This is also supported by witnesses K041, Azedin OklopZié and
K027, So, the belief of the prisoncrs about Zeljko Mejakié being the head of the Camp
comes from different situations when Mejakié acted as & commander. Acconding to
Witness K017, the accused supervised his interview with the joumnalists who visited the
Camp in' August 1992, while Witness K037 described a situation when he saw Zeljko
Mejakié taking over prisoners brought to the Camp and assigning guards and making
armangements with guards, while witness Sakib Jakupovié was present when 2eljko
Mejakid addresged the inhabitants of the Kevijani village Soliowing their urest — all
these gituations lead to the conclusion about the role of the eccused Mejakié in the
Omarsks Camp,

in addition to these examples, in situations when political delegations™ and foreign
media® would visit the camp, it would be the Accused Mejakié who would ake them
around, who would explain the situstion, and who would present the camp to them.
There was an event that the prisoners remember clearly and it undoubtedly shows the

role of the accused in the Camp: the visit of a political delegation to the
Omarska Camp, which, eccording to witness Kerim Mefanovié, comprised politicians
from Banja Luks, and aceording to the witness, the Camp Commander, Zeljko Mejaki¢,
took them around the Camp. The visit of the political delegation to the Camp was also

described by witness Nuaret Sivas in his testimony, who stated that it was 2eljko

:wmmum&w.mmmmcm -
See video evidencs and transcripts above, ses &lto testimony of wimess X017, LT
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Mejakié himself who briefed the members of the delegation; this was also described by
Witess K027, who pointed out that 2eljko Mejakié welcomed the members of the
“delegation and saluted them on that gccesion, which the witness was able to see because
she was in the restaurant, wherefrom she had an uncbstructed view of this event.

The testimony of the Accused Zeljko Mejakié confirmed the view the Count gained
through the Proseculion case. Although the Accused pictured himself as a person
lacking most of the alleged authority inside the cemp, one particularly striking example
conveyed in direct examination proved the opposite. The Accused told the Court about
an escape incident during which only Prcaé was at the camp &s e senior staff, When
guards at the camp and also the soldiers belonging to the second lins of security started
ghooting, Prcaé called Mejakié via redio-communication. The Accused jumped into his
car, drove to the camp, was given a short report by Prcaé and then calmed down the
simﬂm‘gudﬂﬁnducamp.wdwminlﬂnmﬂ[mmminfumedm:m
incident.

Based on the presented Prosecution and Defense evidence, the Panel concluded that the
Accused Zeljko Mejakié held a position of high authority inside the Omarska camp. The
atterapts by, the accused himself and the Defense witnesses™ to describe his position as a
role that did not offer significant possibilities to influence the eperation and functioning
of the Camp were not sufficient to persuade the Court of the insignificant role of the
accused in the Camp. So, for example, in direct axamination, Nada Markovski first
denied that she was familiar with the rofe Mejakié had had in the Omarska Branch
Police Station, wheress, in cross-examination, she confirmed that In her previous
testimonies before the ICTY she had testified about his role as 8 Commander of that
Branch Police Statdon and the chief of security in the Omarska Camp. Witness Pero
Rendi¢ worked in the kitchen, which was about 2 kilometers away from the Camp itseif,
80 be was unable to testify about the events taking place in the Camp, but only about the
circumstances surrounding the quantity and quality of food that had been shipped to the
Camp. The only thing witness Mirko Kobas could say about the issue of commanding
officers in the Camp wus that ke himself had been sent to the Camp by Simo Drljaa
and that during his rare visits he did not see the accused Mejekié in the Camp. Witness
Zeljko Grabovics, who worked as a guard in the Camp and who mentioned Simo
Drijata by name as the most important person in the Camp, at the same time said that he
had not heard of a person by the name of Oruban or Chalja in the Camp and that he did
not seeprigoners with visible signs of maltreatmem, which, according to the Coun's
opinion, represented a sufficicnt reason to doubt the credibility of his testimony.

The examples given above and throughout the facrusl part of the judgment enabled the
Court to also conclude that the Accused had effective control over the work and condurs
of all guards at the Omarsks camp proper, regardless of whether they were active or
reserve police officers or members of the Tervitorial Defense. The Pane! inferred that the
Accused in his capaoity had the ability to prevent unauthorized persons from visiting the
camp and committing criminal offenses.

¥ Testimony given by the Accused Majakit on 29 January 2008, .2
® Ses testimonies of Defenso witnesses Boro Vutenovid, Rajko Marmat, Milored Stupar,
Mirko Kobas, Rzdovan Keten, Nads Markovakl and 2e{jko Grabovics. Pero
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Despite his knowledge of the situation in the Omarsks camp, which regularly
culminated in severe violence and killings, the Accused friled to take the necessary and

reasonshle measures to prevent the of the criminal offenses by his
subordinates or by unofficial visitors whom he could have banned from coming o the
Omarska camp had he used his , The Court had ample evidente at ita

disposal on the basis of which it could determine that the Accused Mejekié was well
aware of the high level of violence dominating the lives of the dz=tainees at the Omarska
camp. Apart from the Accused’ frequent at the Omarska camp, during which
he must have seen®, heard™ and smelled™ the situation surrounding him, there are also
mpfg for Mejakié¢ having directly having witnessed maltreatments or the results

As regards groups of interrogators who would gtay at the camp during working hours
and conduct interrogations during which criminal offenses would also be commitied, the
Penel has not been able to establish a refationship of superiority on the part of Zeljko
Mejakié. Also, the group of soldiers or police officers who exclusively essised the
interrogatoss and who, on Lhe onders of the interrogators, would maltreat the persons
who were being interrogated was not under the suthority of the Accused. Finally, the
Pane) does not see the Accused having had effestive control neither over the 50 called
“Specinl Forces from Banja Luks” who were stationed st the ¢camp during the firn
period of its existence, nor over the meintenance staff who worked at the Omarska
Mize. The crimes which were committed by unknown perpetrators inside the camp are
al20 not included thyough this form of crimina) responsibility. It is also to rote, that
based on this form of criminal responsibility, the Accused is not charged with the
inhumane living conditions in the Omarska Camp, resulting from lack of space, food,
water, eavitary conditions and medical care in general.

[I) Liability as Member of a “Joint Criminal Enterprise™

As a thind form of liability g e in this case, the Court idemtified the criminal
responisibility of the Accused ko Mejakié as a perticipamt in o “Joimt Criminal

® Ses the shove witness evidence shom the constant movements of the Accised Mejakié virough the

whole camp.
% Seo tho extenyive evidence of heavy mlrestments during intesregations which ook pan tn
mﬁﬁiﬁmmm«uwmm"m&mamuwnum

" See for cxample the testimeny of Defense witness Mifo Kobas.

8 Witness K027 testified to have seen Mejukié and the shift leaders walking pacs the dexd bodies a1 the
Winess K042 testiffed sbout s incldemt where Mejoki€ and other senior camp personne! made
two vishhly malwented detainees hat they imew persomilly, asking them abowt how they were

camp.
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ixgal Definition of the System at Omarskn and Keraterm Camps as o “Joint
Criminal Enterprise” :

The Coust accepts the concept of “Joint Criminal Enterprise™ as a mode of criminal
responsibility included in the provisions of Articles 180 (1) and 29 CC BiH, according
to which the entire sitvation in the Omarska Camp can be Isgally defined os a system of
organized co-perpetration that lasted throughout the entire existence of the camp.” Such
an omganized (or systemic) form of co-perpetration within & detention camp is a
varigtion of the basic form of co-perpetration, called “Joint Criminal Enterprise” in the
ICTY terminology.™

However, the Panel considers this form of responsibility to be third in order, only
applicable in case neither the direct criminal responsibility nor command responsibility
is established. In this way, double-jecpardy is avoided, that is the danger of punishing
the Accused twice for the same criminal behavior.

The gystemic variant of the “Joint Criminal Enterprise® or the co-pespetration within
detention camps, is recognized as 2 mode of criminal regponsibility by international
Jurisprudence since the processing of the crimes committed in the Nazi concentration
camps before and dusing the Second World War™ In these early judgments, the
tribunals had to find an answer to specific issues related to the establishment of personal
mpons*‘billly of individuals in situations of mass-¢crimes perpetrated in concentration
camps. .

These judgments established that any support to the functioning of a camp, which exists
for the purpose of the commission of mass- criminal offenses, entails criminal
responsibility. When a camp iz esablished for the purpose of unlawfi] detention,
maltreatment and kitling of people, none oftbecamg'mftunmfbrduirde&mdn
argument thet they were “just performing their duty™,

3 1 L P .

© ICTY decisions refer to this mode of co-perpetration or “Joint Crimlna) Bnterprie” as “JCE 2" or
*Second Cutegory JCB™. '

¥ ICTY declatons refer to the basle form of co-perpetrmtion as JCE 1%, or First Cotegory JCE*. The
ICTY system aiso uses o third category of the “Join Crimins! Enterprise™ (*JCE 3™ or “Third Categnry
JCE™), where a panicipant In the “Jolm Criminal Enterprise” can siso be held responsible for the excess
criminal offinscs of other panticipants of the enterprise, if such offenses which sre outside the scope of the
Jolng enterprise were foresesable to the accused. In this Verdics, the Court does ot go kito the discussion
on the applicatility of this third categary of the “Joim Criminal Enterprise™ In the BiH tegal system.

# See judgments snd informarion on crimes committed In the concentration camps Auschwiiz, Bergen-
Belsen, Dachau and Mauthsasen, collected by O officlsl repponteurs for the Uinited Nartony Law Reporty
Guing the oisls In English flangusge, archived by the UN, on the webshe:

s uweac.uk/WOC,

“ﬂwﬁmdmmuwMMMuthMMmd
war crimes in the comenn of the provision of Antiele 180 of the CC of BiH, Conumentary to the Criming!

”mq.sm: Sawemens Adminkstrac{a, Novi Sad 1978, Batit/Baveon/Dordavié ¢ al., pgs. 593-354.
Thiy concluslen, eccording to which ety rens is met by the mere et thar the accused inrensified the
criminl plan, Is supposted by the fact that In & system of co-perpetration of & larger seale, such s for e
exampls the functioning of & concentration camp, & is Impossible 1o estshihy mmmof,\\\'“-\'ﬁ?\
4%,

mgﬂl@lwh;n?ﬂmwmgmm On the other hand, b is perfectly clesr that ™%
on  tlie atrion of co-perpetrators to maintain the f it
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, Thig |3 the foundation in intemational customary law on which the ICTY bases its legal
i ion relative to the incorporation of “Joimt Criminal Enterprise” into Article 7
(1) ICTY Swtute which regulates the modes of personal criminal responsibility,
Following the ratification of the Geneva Conventions and the Protoco!s thereof In 1977,
intemnational customary law as laid down in these legal bodies, afso became part of the
legal system of the former SFRY and continued to be in effect after the proclamation of
the independence of Bosnia and Herzegoving

Article 180 (1) CC BiH represents a verbatim copy of Asticle 7 (1) ICTY Statute, which
the legislator incorporated Into national law bearing in mind the Interpretation of thia
provision as including “Joint Criminal Enterprise” as already established by she ICTY
jurispredence. Based on this fuct, the Panel is satisfied that the BIH legislator had the
intention to also meke the ICTY interpretation of Asticle 7 (1) ICTY Statute applicable
to war crimes cases processed before the Court of BiH.™

The Coun finds an additfonal argumemt for the epplication of “Joint Criminat
Entesprise™ in Article 26 of the former Criminal Code of the SFRY that was in effect at
the time"of.the commission of the respective eriminal offenses,'® Article 26 CC SFRY
prescribes criminal vesponsibility of anybody ,(...) creating or msking use of an
oiganization for the purpose of committing criminal asts (...), responsible for all
criminal acts resulting from the criminal design of these aszotiations and shall be
punished as if he himself has committed them (..)". Contrary to the argumentation
presented by the Defense alreedy at the preliminary motions stage,’™ the Court does not
see Article 26 CC SFRY as an example of an inchoate erimina) offense, since the cited
text of this provision clearly implies that the organizer is eriminally responsible for the
offenzes committed within the group cstablished by him, and that his responsibility does
not incur with the mere eswblishment of the group.'™ Therefore, the Court finds that
Article 26 of the CC SFRY does no represent a mode of criminal responsibility that
could be compared with the concept of “conspiracy”, according to which the
establishment of a criminat group, or the planning of criminal offenses is penalized.
The existense of speclal provisions In Anicles 136, 145 and 254 CC SFRY which
criminalize conspiracy egalnst the national security (Anticle 136), for the purpose of

‘on vasicus pésiiiond within the system of the cxmp, see: Kvodke &7 af ICTY Appesls Judgmen (IT-98-
30/1-A), 28 Febnuary 2005, pamgreph 80.
* Tha Geneva Conventions themseives ¢ 701 incivde the modes of criminal responsiblilty, bz the so
called Marteny Clauss, for sxampls Aniels 2 of the Protoco! | Additionsl to the Convention prescribes
thx Imemsaticna) customary law shall be [ntegrazed in the legal system of ths rxtifying sme In case
plﬂnmhmmtmﬂmhwlnmmhﬁmmwmmm

According to the principles of the Imemational taw, when b is Incorporated Into the national law,
nctionz courts must take Into considersiion the provisions of the Internationa! taw based on which the
national taw was crested and thelr Interpretatlon by the lnemationn! counts, Principles of lntermional
Crininad Law, Gerhard Werts, Asser Press 2003, pg. 80.
" See o detiled amalysts of the issus of the appiicable natioml aw In BIH during ke wir bn the fim
instance Veerdics of tho Court of BiH i the cast sgainst Moméllo Mandié (X-KR-05/58), 18 July 2007,
B3P 162-16) (pgs 155-156 in BCS verslon).
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instigating the commission of genocide and war crimes (Articls 145), or for the purpose
of commirtting criminal acts carrying a penalty of five years imprisonment or more
{Article 254), indicates the correctness of the position taken by the Pene) with respect to
the interpretation of Article 26 CC SFRY. I can therefore be considered that o concept
of co-perpetration, closs to the one of “Joint Criminal Enterprise” was recognized in
Yugoalav pre-war legislation.

The common knowledge sbout the Nazl crimes committed in concentration camps
during World War 11 and the evolution of the Intemational Customary Law as a reaction
thereof-on one hand and the existence of the aforementioned provisions in the CC SFRY
on the other, show that the principle of legality under Anticle 3 (2) of the CC BiH is not
violated by the application of this concept of personal criminal responsibility. Co-
perpetration in the form of “Joint Crimina) Enterprise” is objectively established
through the Intemational Customary Law and the cited provisions of the CC SFRY, and
subjectively the perpetrators of criminal offenses within a “Joint Criminal Enterprise”
such ns the Omarska or Keraterm Camp, could foresee that their conduct entailed
personal criminal responsibility.

Previous case law of the Court of BiH with respect to the issue of applicability of the
concept of “Joint Criminal Emerprise” supports this position teken by the Panel,™
Thus, the requirements for establishing personal criminal responsibility on the basis of
pioint Criminal Enterprise” in it's systemic form are:
(1) The existence of an organized system to ill-treat the detsinees end commit the
various crimes alleged;
(2) The Accused’s awareness of the nature of the system; and
- (3):The fact that the accused in some way actively participated in enforcing the
system, i.¢,, encouraged, aided and abetted or in any case participated in the
realization of the common criminal design.'**

The ICTY Appeals Chamber elaborated with regard to the intent thar “(...) there is no
specific legal requirement that the ecoused make a substantial contribution to the joint
criminal enterprise.” But then stating thar: “(...) the significance of the Accused's
contribution will be relevant to demonstrating that the accused shared the intent to
pursue the common purpose™. *** Thus,

(4) a significant contribution to the system of ili-treatment by virtue of the Accused’
rank within the system, the undertaking of increased responsibilities within the
system afier ita criminal puwposs has become obvious, the length of time an
Accused remains a part of the system, the importance of his tasks to mainaining
the system, the efiiciency with which he carries out his tsks, verba) expressions
regarding the system, or any direct participation in the acrus reus of the

¥
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The Accused’ Participation In the “Joint Criminal Enterprise”

The Court agrees with the ergumentation sccording to which the knowing participation
of Zeljko Mejakié in the mere maimtenance of the functioning of the Omarska Camp, an
organizational unit which ig 1o be legally qualified as a “Joint Criminal Enterprise”,
implies his criminal responsibility with respect to al} criminal offenses committed as
part of this criminal plan. As has alresdy been mentioned, based on this form of criminal
responsibility, the Accused is charged only with those criminal offenses with which he
hes not been already charged based on direst personal criminal responsibility or
command responsibility.

As siready elsborated above through the paragraphs dealing with Command
Responsibility es a form of criminal liebllity, the Accused Zeljko Mejakié had the
position of chief of security, which is the head of the guard service at Omarcka Camp,
and was the de-fecto commander of the camp, being present or on call for 24 hours,
arount the clock, As also elaborated above, he exercised this role through a wide range
of organizational and supervisory functions and demonstrated his authority towards the
guards, the guard shift leeders and visitors to the camp in s visible mannsr.

Although the myjority of witnesses stuted that the Accused Zeljko Mejekié was not seen
t have personally maltreated any of the detainees or that he committed killings, most of
the witnesses accused him of not using his authority as the chief of security in order to
stop maltreatments and kiilings, but to have approved the abuses through his behavior,

As the Panel considers this form of responsibility to only be applicable in case the
incidents described in the operative part of the verdict can be qualified neither as the
direct criminal responsibility nor command responsibility, Zeljko Mejakié, based on his
contribution to the maintenance of the criminal system of the Omarsia Camp, is charged
only with the crimina) offenses committed by the intemogators and their assistants, the
80 called “Special Forces from Banja Luka”, the staff of the Omarcka Mine, and for the
ceges in which the speeific perpetratars, committing crimes inside the camp, could not
be identified as belonging to one of the specific groups due to a lack of evidence in tids
regard. In addition to that, the general inhumane living conditions at the Camp also have
to be included In the criminal responaibility of the Accused Mejekié on the basis of his
participation in the “Joint Criminal Enterprise.”

Subjective Elements of the Criminal Offense
The evidence presented to the Panel also indicates that, ot the critical time, the

Accused’s behavior displayed the presence of all subjective elements of the criminal
offense enumerated sbove as Crimes againgt Humanity applicable to this case:

' Wailebie, ¥ ‘
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Zeljko Mejakié was aware of the existence of a widespread or systematic attack against
the non-Serb civilian population of the Prijedor Municipality as listed in the operative
panofﬂwjudmmwinthamlydsofﬁeumbnﬂaemmcfmmw
Humanity. The Accused confirmed hlsknow!edgeofmcgnml gituation of non-Serbs

hPrﬁedormumclpahqlnhlsmmm

He was equally aware that the system of Omarska Camp represented en integral part of
this widespread and systematic attack. The citizens that were amrested in the course of
mcmckonmemn-hhmulmnmoﬁendlmﬂthsmwthsmom
showing the signs of prior maltreatments.'™

Mejakié also knew about the discriminatory character of the attack as such and more
specifically the camp system, detaining nearly exclusively non-Serb citizens because of
their ethnicity. mevas:majomyofwh:ehhaquuﬁvelyfoushlormn politically
agitated against the Serb rule in Prijedor.'® Healsomustlnvewumnedﬂtew
constan! cwses and insults of the detainces’ ethmicity,'™ the maltreatments that
ﬁeqmﬂyommedlfdmlnuswou!dwshowﬂumﬂmﬂnwmlm."'mﬂ
dem!mbeingtbzudloainssmmmhomlm:my.

With regard to the incident of direct personal involvement in the maltreating of Saud
Besié, the Court was convinced beyond reasonable doubt that the alieged maltreatment
of this victim happened as described in the fectual analysis and did not hesitate to infer
the necessary discriminatory intemt for the action itself fram these factual circumstances.

Being the chief of the guard service at ths camp, the Accused was in a position of rust
in relation of the detainees and his duty was to use nfl his authority and influence in
onder to protect the inmates. He hed sufficient power stop maltreatments from the side
of his cwn guards or unofficial visitors to the camp, either by intervening personally or
by instructing his guards in an appropriats way. Being aware of all these circumstances
but not preventing the above described crimes from being perpetrated leaves no doubt
sbout the existence of the necessary intent an the part of the Accused.

The Accused was also aware of the fact thay by exercising his role at Omarska Camp he
contributed to the continuation of its functioning, but regardless of his knowledge of the
entire situation, he decided to remain on his position in the camp and thereby knowingly
furthered the organized system of ill-treatment. The Accused played a senlor role in the
functioning of the camp system, so that his contribution must be described as
significant, establishing his shared intent to funher the “Joint Criminal Enterprise” at
Omarska camp.

7 Seo tesitmony of 2e(jko Mejakié In Direct exsminztion on 29 Jangzry 2008,
“Suwmphunwmwwbymmm

"hljb Mejuki, testimony on 29 Janusry 2008,
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M Sen testimony of witnesses K044 and K034
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B) Momtilo Gruban

The genere! legal analysis elaborated in the section refated to the Accused Zeljko
Mejakié¢ conceming the diffecent modes of liability equally applies to the two other
Accused, Momdilo Oruban and Duiko Kne2evié.

1} Liabillty as o Direct Perpetrator

As the Accused Momgilo Gruban did not personally and actively take part in the
perpetration of an actus reus of any of the specific underlying offences, this basis for
criminal liability needs no further analysis.

IT) Command Responsibility

As regards the Accused Momiilo Gruban, criminal responsibilily as a superior at
Omargka Camp under Article 180 (2) CC BiH Is establisked only after he took over the
role of the leader of one of the shifts at Omearska Camp in early June 1992,

The Panel bases or rather emphasizes its conclusion that the Accused Gruban beld the
position of a shift leader on the fact that a large aumber of witnesses, who spens &
certain period of time in the camp, stated that everyone had referred to this panticular
shift es “Ckalja's shift”, which is the nicknzme thet Momeilo Orubsn goes by, which is
why they considered him the Shift Leader.'” The other two shift leaders were Miado
Radi¢ a/k/a Krkan and Milojica Kos a/l/a Krie. The Prosecution provided s number or
arguments showing that the camp security wes organized in three guard shifts, and that
one of the shift leaders was Momeilo Gruban a/k/a Ckalja. The shifts rowsted and were
approximately 12 hours long, 50 normally one ghift would arrive berween 6 and 8 a.m.,
spend 12 hours on duty and would be relieved sometime berween 6 and § p.m. One of
the arguments based on which the Court infers that there were three guard shifts and that
one of them was led by the sccused Moméilo Gruban is a  fect that, during guard
change, shift leaders would pesform some sort of guard-change ceremony. Some of the
witnesses stated that they had sye-witnessed the guard change, or more precisely the
moment when one shift would relieve the other. So the testimony of witness Senad
Kapetanovié shows that he was sble to observe the guard change while he was on the
“pista”, then aiso Nusret Sivac, who in his testimony confirmed that thers had been a
small guard-change ceremony; his aliegations are also supported by the testimonies of
witness Azedin Oklopéié, who stated that the guardy would line up in froat of the flag
WWMMMMMI&MWimmz,WMWym
lja lining up the guards, which is also confirmed by witness Izet Dedevid.
Describing Momsilo Gruban's role as a shift leader, Witness KO1S stated that ke had
seen Ckalja talking 10 the gusrds, after which the guards would leave and based on that
the witsess concluded that Chalje had issued theen assignments. The Accused Meméilo
Gruban, according to witnesses, would move freely around the Omarska Camp, while
the other guards had fixed posts next to cerain premises or buildings in the camp.'™
The fact that Moméilo Gruban did not have e fixed guard post like other guards in the

3 Ses 1entimonles inter olin of witntsses Asmir Balté, Bnes Kapetsnovid, Kerim MeSanovié and

Musstah Puskar, RO
'™ Testimony of wimessea Asmir Balité, K017, K042 and K03S. Confirmmed by Defenso witmasses Svetd} = 12t
Petos, K0S), and K052, . !
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cemp also leads to the conclusion that his position was different from the position of the
other guapds. Wimesses who spent more than two months in the camp, during that
period certainly had an opportunity to observe who of the members of the camp staff
moved eround the camp compound freely and who was present on a8 specifically
designated guard post all the time. According to witness Asmir Baltié, Ckalja was free
and moved around the camp and hased on that the witness concluded thet ke was the
leader of one of the guard chifis, These allegations made by witness Asmir Baltié are
also confimned by Witness K017, whose testimony shows that shift leaders, including
Ckalja =8 well, did not have their guard posts, instead they walked around and
performed roll-calls, while according to witness Mustafa Pulkar, Ckalja was giving
assignments to the guards, and this witness observed that Ckalja was always on the
mave, According to Witness K027, guards in the camp addressed a with “boss”™, he
would show them things around the camp, issue them instructions, assign them to posts
in the camp, which led this witness to conclude that Ckalja was the shift leader, Defense
witnesses also in thig part confirm the testimonies of the Prosecution witnesses, who
stated: that Momidilo Grniban was not tied to one panticular guard post, but instead freely
moved around the camp, like for example, witness Sveto Petod, who stated that Gruban
had more free time than other members of the security; and Witaess K052, who stated
that he had seen Gruban talking to prisoners, while walking down the “pisis®, In
addition to that, the aceused Mom¢&ilo Gruban used one of the offices an the frst Hoor
of the “administrative” building in the camp, which, besides him, was used by the two
ShiRt Leaders mentioned above, According to one of the witnesses-inmates, he was told
by Zeljko Mejakié, whom he knsw from before, that in case of any probiems he should
go to the persons in this room.""* There are numerous situations when the witnesses
eddressed the accused Gruban with a plea for some sort of help, which also leads to the
conclusion about him acting a3 a shift leader in the camp and being a person who, to a
certain extent, had power to help the prisoners. One witness supported this position
when he siated that the guards would go to Gruban, Krle or Krkan when Mejakié was
not there and said that based on how Gruban treated the guards the wimess concluded
that Ckalja wap the person to go to."* Witnesses Senad Kapetanovid, who claimed that
Moméilo Gruban was referred to as “Sergeant”, and Enes Kapetanovié were also
coavineed that Ckalja was the [eader of ons of the shifty in the Camp and that people
went 10 him to ask for certain help, with requests to transfer them to & room called the
“Cloakroom™ and he did so. The described event, a8 well ag other similar events when
Moméilo Gruban made some concessions to the prisoners clearly show hiz authority and
power 1 help in a certain situation. In that regard, Witness KOS1 stated that Ckalja had
helped him and his brother, who used to work with Moméilo Gruban before the war, to
be placed in the same room, which Is also confirmed by witness Izet Defovié, who
gtated that K051 had gone 1o Ckalja with s request to get his brother out of the “White
House™ and he had done that. In addition to that, sccording to Witness K09, prisonsrs
from Ljubija also used their previous aequaintance with Gruban and asked him for some
favors regarding eccommeodation, which Gruban granted, Another situation showing the
asuthority of the accused Gruban is clear from the events described by witness Azedin
Oklopti¢. According to this wilness, on one occasion when prisoners were baing picked
to go and take out the beaten prisoners, Ckalja showed up, whom zccarding to the
witness he had gotten to know very well in the camp, who said that “Uo” (referring to

5 Wil Ked1i§ Metanovid, e
6 Witness K038,
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Azedin Okloptit) would not go, and that someone else should be taken, while on
anotlier occasion, when 5 people were singled out, who remain unaccounted for, Chalja
again zald that “Uto” would stay on the “pista, and he did, 80 the witness was not taken
on that occasion. Even witness Bmir Beganovié, who called Ckalja an ordinary guard,
had gone to Ckalja himself when he hed been wken to the “White House” by Nikica
Janji¢, which indicates that this witress too considered Ckalja's position different from
the position of other guands and eddressed him hoping that he would help him. In
adﬁﬁoanmoﬁlnﬁmeMmﬂbﬂmhnnghmdmdmﬁmm
thelr errivel to the camp.'”’

The logical mecessity for some fevel of stracture and hierarchy in a system of such

pmﬁenuﬂmOmthmphalmwppumdbymmialw!dmmhun
document of 21 June 1992, titled ,List of workers providing security for Omarska camp
()", which indicates In fta last paragrph the organization of the guard sesvice into
three shifts and that the guards would only be aliowed to enter the camp {n an organized
manner afer a completed roli-call.'*

1h relation to the position held by Momgilo Gruban, the Panel specifically notes that
most of the Witnesses pointed out that the guards’ shift supervised by the Accused was
the best one for the detainees."™ In eddition to that, Prosecution witnesses even thanked
Momeijlo Gruban in the courtroom for the fulr treatment they had received from him
during their detention.'™ As regards the comparison of the situation on the different
shifts, according 1o witnesses, the shift of Mombilo Gruban was the best for the
detainees at Omarska camp, In terms of improvement of conditions in the camp, he did
much more than the other shift leaders. He made more use of his authority in order to
mmtgmmﬂvkimhmmdmﬁmmmm;awmwmm
frcedom of movemen both ouside and insids the rooms and aliowed them more
frequent eccess to the toilets, In Mom2ilo Gruban's shift the singling out and the
beatings during the nighttime were less frequent and the detainees could eat their meals
mostly undistwrbed, without physical and psychological provocstions.'?! However,
individual incldents, for which it has been established that they occurred on Ckalja's
shift, show that killings, beatings and the taking of people occurred on all three shifts,
although this witness Jabeled Krian's shift gs the worst one. The testimony of Witness
mmmMmmofﬂwMMtheampmnbwmlyﬁuofmam,bmﬂﬂs
witness”indicated Krkan's shift as the worst one. In addition, for witnesses Ermin
Strikovié, Nusret Sivas, K04), K017, K037 and other numerous witnesses, Krkan's shift
was the worst one, while witnesses including KO37, Azedin Oklopsié, Senad
Kapetanovit, Zlata Cikota and others charactesized Ckalja’s shift as the best one, which
is also supported by the Defense witness K033, former camp inmate, whose testimony
shows that, when Ckalja’s shift was on duty, the prisoners had more rights, and witness
K050, who stated that Ckalja hed made it possible for the prisoners to get food. S0, al)
the Prosecution witnesses, and partly Defense witnesses too, mentioned Ckaljg's,
Krkan's and Krie's shifis, and Prosecution witnesses clagsified these shifts saying that

T yimess KOIS,
::Sam?biumwﬁ'l::ummwmm&m Kapeumovié, TR
Enes Senad Kaperanovi, At Mar®
Zista ko end Azedin Oklopeic oty
Wimess K017, o vt
12 Sy tnter alto witnesses K037, Azedis Okloptid, Sened Kapetanovit and Ziata Cikots. . i,

TR

220



IT-02-65-PT p 5125

Krkun's shift, led by Mlado Redid a/k/a Krkan, was the worst for them personally,
because that is when most of the violence took place, and that Ckalja’s shift was the
best, the safest end calmest, Based on the presented evidence the Court has found that
the sceused Momgilo Oruban was not a violent man, nor was he direcily invelved In the
maltreatment of prisontys, but instead he displayed fairness and in a way attempted to
Improve their situation. The above inference is not disputed by the Prosecution either, so
the Court did not find it necessary to give a special elaboration on these circumstances.

The Panel finds thet the comelation between MomdSilo Gruban's personal attitude
towards the detainess in the camp and the conduct of the entire shift of geards who were
on duty at the same time, clearly shows the authority he hed in diresting his subordinate
guards, Based on all these indices, the Panel concludes that the Accused Momeilo
Gruban had effective control over the guards on his shift, whether police officers or
members of the Tewitorial Defense, and that, based on his position, he had the
posaibifity to prevent the perpetration of criminal offenses by the guards, which
ocourred on his shift too, as well as to ban el! unofficial violent visitors from entering
the camp and from committing criminal offenses.

Contrasy to that, Defense withesses, who in their attempts 1o convinee the Court that
Gruban had not been o shift leader, obviously attempted to help the eccused by their
testimonies, which is why the Court could not consider those testimonies reliable and
objective. Finally, the accused Zeljko Mejakit confirmed in his testimony that Momilo
Gruban (like Krkan and Kos) had spent more time walking around the camp, visiting
members of seowrity and communicating with them, end that Gruban briefed him on
some Informaticn when he would be absent, which siso parntly supports the aflegations

ol

of the Prosecution witnesses on the role the accused Momtilo Gruban played in the
organization of the camp gecurily and on his superior position in relation 1o the guerds
on that particuler shift. Although he entirely denied the allegations of the Prosecution
that Gruban was one of the shift leaders, the accused Zeljko Mejakié stated in his
testimony that Gruban had enjoyed respect of both prisoners and guards in the camp.

The Aceused Momtilo Gruban too, despite his knowledge of the situation at the
Omarsica Camp, failed to take reasonable measures to first of all prevent the commission
of criminal offenses by his subordinates or by unofficial visitors to the camp on his shift.
Apart from the evidence to this effect aiready cited in connection with the Accused
Mejakié but valid for everybody working at Omarske cemp, Momdilo Gruban
personally witnessed the injuries Emir Beganovié had alveady sustained before being
called imto the White House for another beating, he saved Enes Kapetanovié ag he knew
sbout the fate of the detainees that were called out on this occasion, he also used the
oﬁumwzgeﬁn:‘gam‘smmuwwuhmmmemm
maltreatments, and & uently spoke to detainees, passed on food-packages sent by
mehldiﬁv:ﬁmdwuldmutbyobumﬂmhmdmahhm.&ﬂuﬂdumnﬁm

As regards the interrogators and their agsistants, the group of “Special Forves from
Banja Luka™ and the staf¥ of the Omarska Mine, the Accused Moméilo Gruban did not
have effective contral, as has alrezdy been elsborated for the eccused Zeljko Majekié. In .. ._
ddhionhﬂmt.ﬂnmmdﬂmhnhndmaudmﬂlywﬂwmﬂsthummﬂnq,.\j:.}i;‘;}_&
other shifis at Omarska Camp. Whenever the actual perpetrators of the crimes could not ™/ .‘-i'"
be qualified In the factual part of this judgment as members of a particular group, the | WE
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Accused Gruban, as in the case of 2eljko Mejakié is not held responsible under this
mode of liabillty, Finally, Momeilo Gruban was not found as bsing in control of the
generally inhumane camp conditions.

1II) Linbility as Member of a “Joint Criminal Enterprise”

As cleborated above in connection with the sccused Zelfko Mejakié, the knowing
participation in the mere maintenance of the functioning of Omarska Camp triggers the
criminal responsibility also of the Accused Mom2ilo Gruban with respect to all criminal
offenses committed as part of the ,Joint Criminal Enterprise®, According to the Panel's
interpretation, based on this form of criminal responsibility, the Accused is tiable only
for those criminal offenses which he has not been already based on his criminal
mpon??ilityasaeommand,lhmisnnshiﬁleedm

As elsborated in the paragraphs dealing with his responsibility as a superior, the
mmeihcnwmhﬂdmmimonsmmuommp,m
charge of & 12-hour guard shift that tock tums with two other shifis. As concluded
above, he exercised this role through a renge of supervisory functions and demonstrated
his suthority towards the guards and visitors to the camp in a visible manner.

Momilo Gruban, based on his contribution to the maintenance of the criminal system
of the Omarska Camp, is lisble only for the criminel offenses committed by the
interrogators and their assistants, the co-called “Special Forces from Banja Luka”, the
staff of the Omarska Mine, and the crimes that were perpetrated during the two other
shifts he was not in charge of. Also, the crimes pespetrated by unidentified perpetrators
within the Omarska camp fall under this mode of lisbility. In eddition to that, the
general Inhumane living conditions at the Camp also have to be included in the criminal
responsibifity of the Accused on the basis of his participation in the “Joint Criminal
Enterprise.” Since this mode of criminal liability requires that the co-perpetrator holds a
senior position in the camp, whereby he could make a significant contribution to the
maintenance of the system of the Jolm Criminat Enterprise and thus show the existence
of the necessary intent, the accused Momiilo Gruban can be charged with participation
In the Joint Crimina) Enterprise only after his promotion to the position of a shift leader.
Tn his capacity os an crdinary guard without any specific role in the camp and without
direct involvement in the commission of the criminal offenses, be could not have made

u significant contribution to the strengthening of the camp system that could serve as

proof of his intent to maintain the camp system,

Subjective Elements of the Criminal Offenses

The evidence indicates that, at the critical time, the Accused met all subjective elements
of the criminal offense enumerated above as Crimes against Humanity.

Momilo Gruban was aware of the existence of a widespread or systematic attack
aginst the non-Serb civilian population of the Prijedor Municipality. The escalation of

the overgli situstion was the reason for him to be mobilized as a reserve police officer. IS
As the Accused Mejakit, e was also aware that the system of Omarska camp.™y "™,

represented an integral part of this widespread and systematic attack, and he also must;
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have realized the discriminatory character of the attack 23 such and maore specifically
the'campsysiem: e

Being the leader of one of the three guard shifts at the camp, the Accused had sufficient
authority to stop maltreatments fom the side of guards that were on his shift or
unofficial wisitors coming to the camp during his duty. Being aware of these
circumstances but not proventing the ebove described crimes from being perpetrated
proves the existence of the necessary intent on the part of the Accused.

The Actused Momeilo Gruban was also aware of the fact that, by acting sccording to
his role as & guard shift leader at Omarska Camp, he contributed to the continuation and
of its functioning, but regardless of his knowledge of the entire situation, he decided 10
remain on his position in the camp. The Accused thereby, from the time on he became o
shift leader, played a senior role in the finctioning of the camp system, so that his
contribution must be described es significant. In this way the exlistence of his shared
inten to further the “Joint Criminal Enterprise” within Omarska camp is establighed.
The Pansl deems worth noting that the necessary intent is different from the motive (he
aceused might have for his behavior, The latter is legally irvelevant as “shared criminal
intent does not require the co-perpetrator”s persona) satisfagtion or enthusiasm or his
persons).initiative In the contribution to the jolnt enterprise”.'2 .

C)Du!ko Knelovié
1) Liability as a Direct Perpetrator

Pursuamt to Articles 180 (1) end 21 (1) CC BiH, the Panel holds the Accused Duko
KneZevié linble primarily based on his responsibility as a direct perpetrator. This fonn
of criminal responsibility is reflected in a series of criminal acts of murder and
maltreatment the Accused was personally involved in.

As elaborated first In the foctunl description with regad to the sinuation in Omarska
Camp and then also in the legal aitslysis of this judgment, the Accused Dulko Kne2evié
under this mode of liability has to be keld Hable for his direct participation in the
murders of Amir Cerié and  man called Avdié, Dalja" Hmié, Beéir Medunjanin,
Stavko ,Ribar* Béimovid, and Eair ,Hankin” Ramié.

Apat from this, he has also been a direct participant in the maltveatments, legaily
qualified as torture and “cther inhumane acts” of victims Emir Beganovis, witness

:mmummmmmﬁaammmmmmmn

With regard to the crimes committed in the Keraterm Camp elaborated in the factual
part of the judgment, the Accused Dulko KneZevié has to be held liable as a direct
perpetrator or co-perpetrator for the murders of Emsud ,,Singapurac* Bahonjié, Drago
Tokmed2i¢, and Sead ,Car Jusufovié, He has also been a direct participant in the
maltreatments of witness KOS, Fajzo Mujkanovié, ilijaz Jakupovié, witnesses K033,
KO1S, Esed Islamovié, Edin Ganié, Jasmin Ramadanovié, Amir Kerakid, Josip PavioviGriFine
Dijaz Sivec and witness K013, Farrn D
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i) Command Responsibility

Du¥ko KneZevié did not hold any official role neither in the Omarsks cemp nor in the
Keraterm camp. As the Count also did not establish that he exercised any de-fucto
authority towards the camp guards or other un-official camp visitors, the question of
Command Responsibility with regard to this Accused needs not to be discussed any

L} -

TI) Liability as Member of a “Joint Criminal Enterprise”

Regardiess of the fact that Dufko Kne3zvié he had no offielal role either in the Omarske
or in the Keraterm camp, the Court found that the rotoriety of his violent behavior in
both camps make him a member in both “Joint Criminal Enterprises”,

The ICTY case law requests in the case of so-called “opporrunistic visitors® who use the
gituation ar o detention camp for the malueatment of inmares, that their contribution to
the gystem of ill-treatment be a “substantial” one in order to make them a member of the
“Jolnt Criminal Enterprise™.'® The reason for the differemiation between such visitors
who only through the substantive nature of their contribution bacome members of the
“Joint Criminal Enterprise” and the camp staff in which case the level of contribution
Just serves as indicia for their intent, can be seen in the nature of the systemic form of
“Joint Criminal Enterprise” liability; the official role of e person inside the camp-system
makes this person avtomatically a member of the “Joint Criminal Enterprise™ while an
outsider needs to “prove™ his membership in the Joint Criminal Enterprise through &
substantial furtherance of the system he is not an official pant of.

The visits' of the sccused Duko Knelevié to the Omareka ard Keraterm camps and
the cruel scts he committed on these occasiony created such an atmosphere in the camps
that the very information of him coming to the camp was sufficient to create fear and
panic emong the camp inmates.” His violent behaviour was welcomed by the camp
guards who knew that something bad would befoll the inmates whenever KneZevit was
around.'® His perperusied violsnce sgainit the detsintes prompted one witess to
assume that it was some kind of duty for Duiko Knefevié to maltreat detainees; it was
a3 if he was “in charge of the beatings™.'?

This Panel is satisfied that a person, although without any official role in a camp system,
who 18 direct perpetrator stands out in a way that his name becomes a synonym for the
suffering of the detalnees, 23 was the case with the pame Duéa for the inmates at the
Omarska and Kematerm camps, did make gignificant contribution to the maintensnce of
thie “Joirit: Criminal Bnterprise”. For that reason the accused KneZevié is to be held
responsible for the entire system of the two camps and thereby for all the crimes
committed in them, based on this mede of individual criminal responsibility. Based on
the presented evidence, it has been established beyond doudt that the ascused Dulko

2 Xvoska et of. ICTY Appeal Judgment (FT-98-3071-A), 28 February 2 599,
E'Jmmm&mmoung:m&m.mmmﬁﬁm,mmmm
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Knedevié did visit the Omarska and Kersterm camps in order to maltreat the prisoners.
Those camps fimetioned ap a joint criminal enterprise and the accused played a
significant role within that enterprise.

Subjective Elements of the Criminal Offenses

Again, the evidence indicates that also the Accused KneZevié met ell subjective
elements of the criminal offense enunerated above a3 Crimes against Humanity.

Dufko Kne2evié was aware of the existence of a widespread or systematic attack against
the non-Serb civillan population of the Prijedor Municipality and ke was also aware that
the gystem at the Omarske Camp vepresented an integral part of this widespread end
gystematic attack. He knsw about the discrimingtory character of the attack as such and
more specifically of the camp system, a8 he was himself an integral part of the system,
meltreating and killing the mostly non-Serb detainees on a regular basis, kecping the
lewlhc;;'.&l:rwa?dhetphum&l!mton!ybyhisImmediatevicﬁmshnbynlldeuineu
ona ,

With regard to the numerous cases of direct personal involvement in the maitreating and
killing of detainces by the accused Dulko Kne2evié, the Cowt did not have any
difficulty to infer the necessary imtent {0 commit the crimes from these factual
ciroumstances,

Dutko Krelevié was aware of the fact that by visiting the camps and perpetrating
numerous violent acts against the deteinees, he contributed to the continuation and
intensification of the camp system of lll-treatment, by keeping the inmates under a
constant fear for their lives, Regardless of the fact that he was familiar with the entire
situation, he decided to carry on with his visits to both of the camps, His contribution
must be clearly described as significant, establishing first his membership in the “Joint
Criminal Enterprise” a1 both camps and second also his intent to further the system,
The Cowt is convinced beyond reasonable doubt that the Accused himself had the
requisite intent to discriminate against the non-Serb detainees and their few Serb co-
inmates. His acts speak for themselves. He committed crimes charecterized by grave
physical and psychological violence against the non-Serb detainees in the camp, aware
of the fact that those were malnly individuals who had been detained In the camp on the
basis of their religion, their political affiliations or their ethnicity. Specific evidenee in
this regard can, for example, be seen in Knefevié's particularly cruel trestment of
detsinees who played important coles in different walks of life in the Prijedor
Municipality area,

Sentencing

In tems of the criminal offence per 50, namely the commission of crimes egalnst
humanity as described in the reasoning above, one shoutd bear In mind Article 2 CC
BiH which provides that the types and the range of esiminal sanctions shall be based
upon Uienéeéssity for criminal justice compulsion and its proportionality with (i
degres and nature of the er against personal Jiberties, human rights and other bas

of criminal justice, namely the protection
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certainwindividual and general values, and defining the ways of achieving that
protection. In that context one should take under consideration the elements relative to
this purpose, in other words, the suffering of direct end indirect viciims of the instant
criminal offences, that i, the detninces of the Omarska and Keraterm camps, their
families and members of their community, as well as the participation of the actused
persons in the commission of these criminal offences,

The general purpose of prescribing and imposing criminal sanctions, which is
suppress unlawful conduet violating or endangering fundamental general or individual
vajues, is reflected in prevemative influsnce upon others so that they obey the legal
system. At the same time it deters the perpetrator himsell from committing criminal -
offences and encourages his re-education, in accordance with the provisions of the Law
providing for the special purpose, or In this case the purpose of punishment under
Article 39 CC BiH, Acconding to Article 39 CC BiH, the purpose of punishment is to
express the community's condemnation of 8 perpetrated criminal offence; to deter the

from perpetrating criminal offences in the future; to deter others from
i rating criminal offences; and to increase the consciousness of citizens of the
danger of criminal offences and of the faimess of punishing perpetrstors, in onder to
raise public awareness of the need to abide by the Law. Meting out a punishment 1o the
perpetrator of 8 specific criminal offence is in comection with the purpose of
punishment.

Having in mind the aim of general end specific deterrence, in sentencing the accused
persons the Court took under advisement all the circumstances bearing on the type and
duration of the criminal sanction within the limits provided by law for the committed
criminal offences. The Coust had in mind the degree of criminal liability of the
perpetrator, the degree of danger or injury to the protected object, the circumstances in
which the offence was perpetrated, personal and other circumstances of the perpetrator.

- Acensed Zeljko Mejakié

As explained in the. rezsoning of the Verdict sbove, the Court is satisfied that the

sccused 2é}jko ‘Mejakit performed the duty of the chief of security and de facto
commander of the Omargka camp, where around 3,000 ron-Serd civilians were interred,

At least a hundred of them were killed or died, due 1o the aforementioned conditions in

the camp. In that role, the accused Mejukid was responsible for the detainees and their

daily treatment. As mentioned already, the conduct of the accused, as described above,

shows that he demonstrated determination in Ruothering the system and funciioning of

the camp, He participated in the joint criminal enterprise, of which he was aware. He

was not an insignificant player in the structure of the camp, but rather a person who was

the chief of security responsible for the security of whe intexred civilians. He was

engaged end constantly present in the Omarska camp from its establishment until its

closure, which is almost three months in total. All of that leads to the conclusion that the

accused Mejakié, throughout the functioning of the camp, supported the crimes that

happened in the camp ond demonswated determination and persistence in the <73 .
commission of the criminal offence, given that he did not decide flrmly at any one time "= ..
to leave the camp, despite his knowledge of the incidents in the eamp. !
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In eddition to that, bearing in mind the degree of danger and injury to the protected
velue, in this case the life and limb of around 3,000 detainees, who were under

camp were killed or died. The cireumstances of numerous murders, tortures, beatings,
mental abuse of the detainges illustrute the helpless position of the deainees and the
difficult situation they were in, which the perpetrators of certain criminal acts used 1o
commit the offtnse. The accused agreed with such conduct without reservations. The
eccused Mejakié not only supervised the systern that involved inhumane living
conditions in the camp, but also panticipated actively as a direct perpetrator (the beating
of Saud BeSif) of the criminal offence of which ke was found guilty. Before the
commission of the offence at issue, the accused Zeljko Mejakié had an exemplary career
In the police force and years of professions] experience, That implies that the accused
wag aware of his duties as a police officer and the chief of gsecurity In terms of providing
security to the detainees. Therefore, by accepting the finctian of the chief of security he

was obliged to accept special duties to protect the detainees by applying applicable
regulations.

In deciding on the type and magnitude of the criminal sanction, pursuant 10 Article 48
CC BiH, in tenns of aggravating factors for the accused Zeljko Mejakié, the Court hss
considered the long duration of ths difficult position of helplessaesy and fear of the
detainges .in the camp where the accused was regularly present; a large number of
victims; the circumstances in which the direct perpetrators commitied the criminal acts
and their eruel treatment of victims abusing their helplessness and feor; extremely
serious consequences the detainees and thelr family members have suffered; the
duration of the accused's term in the camp, whereby he demonstrated determination and
pessistence in the commission of the criminal offence; as previously explained, his
earlier experience as a professional police officer due to which he had a special public
duty to enforee the law, which he failed to do.

In terms of the mitigating factors for the sccused Zeljko Mejakié, the Court has
considered the fact that the accused is a family man, o futher of two children and has no
‘prior convictions. The Court has also considered as mitigating that the accused helped
certain detainees in a few situations, a8 well as his proper conduct before the Court.

Actused Momeilo Gruban

In seniencing the acoused Momtilo Gruban, the Coun has considered the degree of his
crimtinal iability regarding the criminal offences he committed end found that the
sccused Gruban was aware of all incidents in the Omarska camp and participated
sctively in the camp system. Likewise, the Court considered the fact that the accused
Moméiloombanasagmrdshiﬂlcﬁerinﬂw&nuskampenmihutdmmd
furthered the Rinctioning of the camp, which facilitated fisther spreading of the crimes.

The accused Gruban contribiited by his presence in the camp to sustaining the camp's
sys&m,pubmdmiwpommmlehibﬁmﬁoﬂngmdmmgedhﬂmmp
throughout its existence, during which time he had the option to leave, but he did o
sttempt it. This demonstrates his persistence in the commission of the criminat offence..> Somr.

he was found guilty of. As @ result of his regular presence at the Omerska camp, % '
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thyoughout its existence, the accused Moméilo Gruban must hkave known of the mass
crimes commitied within the camp compound by the perpetators who abused the
difficult situation and helplessness of the civilians detained in the camp. The accused
Mom¢ilo Gruban did not in any way demonstrate his willingness to oppose the crimes
cammitted which were repeated within the Omerska camp over a long period of time,
during which a large number of detainses were killed or beaten up, or maltreated in
another way.

Therefore, the duration of the presence of ths accused Gruban in the Omarska camp and
his determination in the commission of the instant criminal offence, his consent to the
mass ‘criminal acts committed in the camp and 8 large number of victims who were
helpless and afrald in the camp, subjected to everyday tortures and maltreatments, are,
in the opinion of the Court, aggravating factors affecting the sentencing of the accused
Moméilo Gruban.

The Court did consider as mitigating the fact that a certain number of witnesses
mentioned that the accused had helped some detainees and was ot violent towards
them. However, the Panel finds that the mentioned circumstanoes are not of a decisive
nature, given that those were sporedic cases, because the help was limited to the
detainces the accused was in 8 way connected to as a friend or work colleague, or the
mhﬁmmmmmbmmammmmmmu
camp. Furthermore, exactly these circumstances indicate that the accused Momtilo
Gruban, considering his position in the camp, namely thet of a head of one of the three
shifts, demonstrated that he could have exerted greater and more important influence on
the oversll living conditions of the detainees and contributed to making his ovenll
conduct and that of the guards in his shift in line with the applicable regulations.

Quite the contrary, the sccused selectively resolved specific situations, either on 8
pmmorwonmmmﬂmmmmmWﬁHmmin
the Omarska camp were numerous and widespread. Thus, he demonstreted
determination not to oppose such condust openly and leave the camp, despite his
awareness of the incidents. As for other mitigating factors for Momtilo Gruban, the
Cowt has considered the fact that he has ro prior convictions, that he is & family man
and a father of two children and that his conduct before the Court was proper.

Accused Dullko Knelevié

As glready explained, the eccused Dutko KneZevis was not a regular employee at the
Omearska and Keraterm camps, but visited the camps and entered them freely,
exclusively 10 maltreat the detainees in thoss camps, In the cowrse of evidentiary
proceedings, the Court has found that the eocused Kne2evié commined a number of
serious crimes of murders, beatings, torture that resulted In the death of a certain ninber
of people, which indicates o high degree of gravity of the criminal acts the sccused
Dufko KneZevié committed. The deseriptions of the individual incidents in which the
gecused Duko Kne2evié participated illustrate the persistence and determination of the
gccuseilTithe “commission of criminal offences, which was so high that while
maltreating the victim, he would not be satisfied until the victim died of beating. There
are many examples of Dultko Kneevié's brutal treatment of detainees, during which the

accused together with his perpetrators treated the detainees cruelly, abusing their fear
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nndhe‘lplum in addition to that, the accused Dutko Knedevié’s motive for the
commission of & rather large number of crimes he was found guilty of was revengs for
the death of his brother. A certain number of witnesses testified to that in the course of
the main trial (witnesses K016 and Abduleh Brkit). His crimes were coupled with
obvious hatred and verbal insulls (witnesses Edin Ganié and K015). The aforementioned
facts show the degree of criminal liability of the accused. They include in particular the
persistence and detenmination in the commission of the crimes at issue, a large number
of beatings resulting in the deaths of victims and the duration of the period over which
the accused committed the acts charged in two separate camps, his motives for the
crimes as well as the circumstances in which ke committed the crimes, treating the
victims with utmost violence, abusing their helplessness, as well as the consequences he
cauged by the commission of criminal acis. Seen as a whole, these circumstances
constitute a body of aggravating factors affecting the sentencing of the accused Dulko
Knelevié,

On the other hand, the Coust has considered as mitigating for the sccused Dutko
Knedevié that he is 8 family man and a father of one child, has no prior convictions and
that his conduct before the Court was proper.

Considering the established state of facts and the consequence that ensued, as well as the
causal relationship between them, the Count found the accused persons guilty and
sentenced them as follows: mdeeljkoMquk:im!mmnmprhmmwonI

years, accused Mom&ilo Gruban to the prison sentence of 11 years and the eccused
DﬂkoKn&vﬂhhmmmmmmafBlmmumhsmmm
Court has been guided by Article 39 CC BiH and the belief that the sentences imposed
are in proportion with the gravity of the criminal offences committed and the degres of
criminal linbility of the accused persons. As the subject of this case is the severest form
of serious criminal offences, committed with intent, the Court imposed long term
imphmmmwﬂwmnudhﬂkoquéwmmatnow
believes that the longest regular prison sentence would not be adequate, given the
gravity of the offence and the degree of perpetrator’s criminal liability. Furthermore, the
Count finds that thess sanctions will sufficiently deter all accused persons from
mmmmmmlmmmmmmmmdmmumu
achieved 0, Finally, the Court is satisfied that the gentence imposed will influence
public awareness of the gmvity of criminal offences and fairness of punishing the
perpetrator. The Court is also satisfled that the magnitude of sentences imposed will
influence the consciousness of citizens of the danger of criminal offences and of the

fairmess of punishing pupemmdnlsoulnmuwpmofmmsﬂm
community’s condemnation of the perpetrated criminal offawc.

mmtwmmsscca.n,inmjmmwimamm)omehwmrmfu
of Cases from the Imernational Criminal Tribunal-for the former Yugoslavia to the
Prosecutor’s Office of Bosnia and Herzegovina (Law-on Transfer of Cases), the accused
persans will be credited the time they spent in custody pursuant to the Decision of the
Intzmational Criminal Tribuna) for the former Yugoslavia (ICTY) and Court of BiH, as
of 1 July 2003 onwards for the sccused Zeljko Mejakié; from 2 May 2002 ungil 17 July

2002, and then ag of 21 July 2003 onwards for the accused Moméilo Gruban; asofla, ;\‘M‘
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MayMonm for the accused Dulko Knelevié,
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The declslon on costs of the criminal proceedings was rendered pursuant to Article 188
(4) CPC BiH, The accused persons were relieved from the duty to cover the costs of the
proceédings, which will be covered from the budget. The Court has relieved the secused
persons from the payment of the costs of criminal proceedings bearing in mind that they
have been in custody for quite some time already and are indigent, so that the payment
of costs would jeopardize the suppont of the acoused and of persons whom the aecused
are required to support economically.

Since the information obtalned in the course of the criminal proceedings does mot
provide a reliable basis for decision on property law claims, and that the instant criminal
proceedings would be substantially prolonged by the determination of the amount of the
claims, the injured parties Asmir Battié, Fadil Avdagié, Emir Beganovié, Said Belié,
Seud Bedi¢, Zlata Cikota, Enes Crijenkovié, Izet DeSevié, Enes Kepetanovié, Senad
Kepetanovié, Kerim Medanovié, Azedin Oklop¥i¢, Mustafa Puskar, Nusret Sivac, Ermin
Strikovi¢, Anto Tomié, K01, K03, K0S, K07, K08, K09, K010, K015, K016, K017,
K018, K019, K022, K023, X027, K033, K034, K033, K036, K037, K040, K041, K042,
K043 and K044, KOS5 and KD56 are refemed to take civil action to pursue thelr property
law claims, pursuant to Article 198 (2) CPC BiH.

Minutes taker: PANEL PRESIDENT
Legal Officer JUDGE
Mavouel Eising | Saban Maksumié
INSTRUCTION ON APFEAL:

This Verdict may be appealed with the Appellate Panel of the Court of BiH within
15 (fifteen) days as of the day of receipt of the written Verdict.
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